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LAWS  OF  PENNSYLVANIA. 


[See  Faotorikb,  Wages.] 

8.  Repeal 


1.  Bight  hours  to  bo  a  day's  labor. 
3.  Bxeeptions. 

1.  Eight  hours  of  labor,  between  the  rislDg  and  setting  of  the  snn,  shall  be 
deemed  and  held  to  be  a  legal  day's  work,  in  all  cases  of  labor  and  service  by  the 
day,  where  there  is  no  contract  or  agreement  to  the  contrary.  xtghthoimtoUa 

2.  This  act  shall  not  apply  to  or  in  any  way  affect  farm  or  agricultural  labor  or  ^^'^Ijj'ij. 

service  by  the  year,  month  or  week ;  nor  shall  any  person  be  prevented,  by  any-       -- 

thing  herein  contained,  from  working  as  many  hours  over-time  or  extra  work,  as  '^^^p**®'*^ 
he  or  she  may  see  fit ;  the  compensation  to  be  agreed  upon  between  the  employer 

and  the  employee. 

3.  All  other  acts  or  parts  of  acts  relating  to  the  hours  of  labor  which  shall  con-        ibid.  1 8. 
stitute  a  day's  work  in  this  state,  are  hereby  repealed.  Beptil 


14  April  1868  2 1. 
p.  L.  99. 


[See  Replevin.] 


L  OF  THE  DISTRESS  FOR  RENT. 

(1.)  BIOBT  or  DI8TBS88. 

1.  Landlord  may  distrain  after  determination  of  lease. 

2.  Tenants  to  be  liable  for  road  taxes.  Hay  deduct 
amount  firom  rent  due. 

8.  And  all  other  taxes. 

(3.)  WHAT  MAT  BB  mtTBAIHBB. 

4.  Cattle  and  growing  orops  may  be  distrained. 

5.  €h>odi  to  the  ralne  of  $300  to  be  exempt  from  dit- 
tress. 

8.  To  bo  appraised. 

(3.)  DisTBAnrr  or  oooim  rBAiTDrLBHTLT  bbmotbd. 

7.  doods  clandestinely  remored  may  be  distrained  with- 
in thirty  days. 

8.  Unless  sold  bond  fide. 

9.  Goods  fraudulently  remored,  before  rent  due,  may 
be  distrained,  and  rent  apportioned,  in  Philadelphia. 
Landlord  to  make  oath.    Goods  sold  bond  fide,  excepted. 

(5.)   PBOOBBDIBfiS  OH  ▲  DISTBB88. 

10.  Goods  distrained  to  be  appraised.  Oath  of  apprai- 
iers.    Goods  to  be  sold  after  six  days'  notice. 

11.  Penalty  for  rescue  of  goods  distrained. 
11.  For  distraining  when  no  rent  in  arrear. 

67 


(6.)  MIBCBLLAKBOnS  PBOTISIOHS. 

13.  Justices  may  compel  landlords  to  defUk.  Penalty 
for  distraining  for  more  than  balance  found  due. 

14.  One  year's  rent  to  be  paid  out  of  proceeds  of  exe- 
cution. 

15.  Of  the  costs,  where  the  proceeds  are  insufficient. 
18.  Execution  not  to  be  stayed,  without  landlord's  con- 

■ent 

n.  PROCEEDINGS  TO  RECOVER  POSSESSION. 

(1.)  AT  THB  BXPIBATKHf  Or  TBB  TBBM. 
(a)  BrJuiTOf  Inqtuet. 

17.  Proceedings  where  tenant  holds  over.  Lessor  to 
give  notice.  Complaint  to  be  made  to  two  justices.  Sum- 
mons to  issue.  After  hearing,  justices  to  make  record  of 
their  proceedings.  Damages  to  be  assessed.  Judgment 
and  execution. 

18.  Proceedings  where  a  third  party  claims  title.  Sum- 
mons to  issue.  Party  to  make  oath,  and  enter  into  recog- 
nisance, with  surety.  Proceedings  where  recognisance 
is  forfeited. 

10.  Act  not  to  extend  to  eases  where  defendant  claims 
as  joint  owner.  Tenant  to  make  oath.  And  gire  se- 
curity. 

(876) 
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(b)  ProettillPf  bttore  jwMom, 

20.  Proceeding^  to  reoorer  posseasioa  at  ezpiration  of 
term.  Damage*.  Warrant  of  posseasion.  Appeals,  (kr- 
tiorar* 

21.  To  apply  to  assignees  of  lessors. 

22.  Appeal  to  be  a  9uper§edea»,  in  Philadelphia. 

23.  Bvidenee  of  tenancy. 

(0)  Proeeedlngi  on  a  lot  1——. 

24.  Proceedings  to  recover  possession,  in  Philadelphia, 
n  a  lost  lease,  £o. 

(2«)  roB  woN-PArMBirr  or  bbb?. 

25.  Proceedings  to  obtain  possession  for  non-payment 
of  rent  Lessor  to  gire  notice.  Complaint  to  be  made  to 
jostices.    Precept  to  issue.    After  hearing,  justices  to 


enter  judgment    And  issue  writ  of  possession. 

26.  To  be  superseded,  on  payment  of  rent  due  and 
costs.    Return. 

27.  Appeal     Recognisance.     Certiorari. 

28.  One  justice  to  have  jurisdiction. 

29.  Bail  on  appeal. 

30.  Proceedings  to  obtain  possession,  in  certain  coun- 
ties, i|here  rent  is  reserved  in  services,  Ac. 

(3.)  IW  CASB  OP  PBAUDULBRT  BXMOTAL. 

31.  Proceedings  to  obtain  possession,  where  tenant  re- 
moves from  the  demised  premises,  in  Philadelphia. 

(4.)  BPPBCr  OP  OBRTIOBABI. 

82.  Certiorari  to  be  a  etqtereedeae,  in   Philadelphia. 
Oath.    Security. 


21]£Mchimil4. 
18m.  876. 


I.  Of  the  distress  for  rent. 
(L)  Bight  of  distress. 

1.  It  shall  and  may  be  lawful  for  any  person  or  persons  having  any  rent  in  arrear 
or  due  upon  any  lease  for  life  or  lives,  or  for  one  or  more  years,  or  at  will,  ended 
or  determined,  to  distrain  for  such  arrears,  after  the  determination  of  the  said 
respective  lease8,(a)  in  the  same  manner  as  they  might  have  done,  if  such  lease 
or  leases  had  not  been  ended  or  determined :  Provided,  That  such  distress  be  made 
daring  the  continuance  of  such  lessor's  title  or  interest.(6) 

2.  The  tenant  or  tenants,  or  other  persons  residing  on  lands  owned  by  persons 
not  residing  in  the  township,  his,  her  or  their  goods  shall  be  liable  to  be  levied  on 
in  manner  aforesaid,  for  the  payment  of  road  taxes ;  and  where  any  tenant  or  ten- 
ants shall  have  taken,  or  hereailer  may  take  a  lease  of  lands  or  tenements  for  one 
or  more  years,  and  of  which  the  tenant  shall  be  in  possession  at  the  time  of  assess- 
ing or  levying  the  tax  for  public  roads  and  highways,  and  shall  pay  the  rate  here- 
by imposed  on  the  said  lands  or  tenements  so  leased,  in  such  case,  it  shall  be  lawful 
for  the  tenant  or  tenants  to  deduct  the  tax  out  of  the  rent  due,  or  to  become  due, 
or  to  recover  the  same  from  the  owner  or  owners,  by  action  of  debt,  with  costs  of 
suit :  Provided^  however^  That  nothing  herein  contained  shall  be  so  construed  as 
to  impair  or  make  void  any  contract  between  landlord  and  tenant,  respecting  the 
payment  of  the  road  tax. 

3.  Every  tenant  who  may  or  shall  occupy  or  possess  any  lands  or  tenements, 
shall  be  liable  to  pay  all  the  taxes  (c)  which  during  such  occupancy  or  possession 
may  thereon  become  due  and  payable ;  and  having  so  paid  such  taxes,  or  any  part 
thereof,  it  shall  be  lawful  for  him,  by  action  of  debt  or  otherwise,  to  recover  said 
taxes  ((f)  from  his  landlord,  or,  at  his  election,  to  defalcate  the  amount  thereof  (e) 
in  the  payment  of  the  rent  due  to  such  landlord,  unless  such  defalcation  or  reco- 
very would  impair  any  contract  or  agreement  between  them  previously  made. 

(2.)  What  may  be  distrtined. 

iiibrahiTTSiT.      4.  It  shall  and  maybe  lawful  to  and  for  every  lessor  or  landlord,  lessors  or 
1  sm.  871.       landlords,  or  his,  her  or  their  bailiff,  receiver  or  other  person  or  persons  em- 
Oattie  and  g<»^[«  powcrcd  by  him,  her  or  them,  to  take  and  seize,  as  a  distress  for  arrears  of  rent, 
tni?«dL*^  any  cattle  or  stock  of  their  respective  tenant .  or  tenants,  feeding  or  depasturing 

upon  all  or  any  part  of  the  prembes  demised  or  holden )  and  also  to  take  and 
seize  all  sorts  of  com  and  grass,  hops,  roots,  fruits,  pulse  or  other  product  what- 
soever, which  shall  be  growing  on  any  part  of  the  estate  or  estates  so  demised  or 
holden,  as  a  distress  for  arrears  of  rent,  and  to  appraise,  sell,  or  otherwise  dispose 
of  the  same,  towards  satisfaction  of  the  rent,  for  which  such  distress  shall  have 
been  taken,  and  of  the  charges  of  such  distress,  appraisement  and  sale,  in  the 
same  manner  as  other  goods  and  chattels  may  be  seized,  distrained  and  disposed 
of.  And  the  purchaser  of  any  such  corn,  grass,  hops,  roots,  fruits,  pulse  or  other 
product,  shall  have  free  egress  and  regress  to  and  from  the  same  where  growing, 
to  repair  the  fences  from  time  to  time,  and  when  ripe,  to  cut,  gather,  make,  cure 


Landlord  may  dii- 
train  after  datermi* 
nation  of  leaee. 


OAprttiaOSJS. 
8  80.  6ie. 

Ttnanti  to  bailable 
for  road  taxM. 


Majd«]uet 
amoQQt  froot  rent 
daa. 


8A|»rfll804|S. 
4  8m.»e. 


And  all  other  tazea 


(a)  Thif  right  it  without  limitatioo  at  to  time ;  he  may 
ezerciae  it,  whererer  the  rent  is  in  arrear,  and  he  retaini 
the  title.  Momfe  Ajmeal,  36  Penn.  St.  R.  162.  Lewit^e 
Appeal,  18  Pitts.  L.  J.  273.  A  tenant  for  years  who  as- 
signs  his  whole  estate  in  the  term,  reserving  rent,  cannot 
distrain  for  it,  unless  the  right  of  distress  be  expressly 
nserred.    Manuel  r.  Reath,  5  Phila.  11. 

(6)  See  Cliford  r.  Beew^e,  3  W.  2U. 


(e)  See  "Taxes,"  90. 

(d)  So,  a  Tendee  may  reoorer  from  his  Tender  prior 
taxes  paid  under  a  distress.  Caldwell  r.  Moore,  1 1  Penn. 
St.  R.  58.    Bemry  t.  Boreticky  9  W.  412. 

(e)  This  provision  applies  only  to  taxes  assessed  on  the 
lands,  not  upon  a  ground-rent  issuing  thereout  Francie- 
eme  r.  Reigart,  4  W.  98, 119. 
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susd  lay  up  and  thresh,  and  after  to  oarry  the  Bame  away,  in  the  same  manner  as  21  March  1772. 
the  tenant  might  legally  have  done,  had  snch  distress  never  been  made. 

5.  In  lieu  of  the  property  now  exempt  by  law  from  levy  and  sale  on  execution,  0  adhi  ir49{  1. 
issued  upon  any  judgment  obtained  upon  contract,  and  distress  for  rent,  property  ^'  ^^' 

to  the  value  of  three  hundred  dollars,('a)  exclusive  of  all  wearing  apparel  of  the  ^^  ^  the  Taiae 
defendant(6^  and  his  family,  and  all  bibles  and  school  books  in  use  m  the  family  fr^SnulTtJ^**"**'* 
(which  shall  remain  exempted  as  heretofore),  and  no  more,  owned  by  or  in  posses- 
sion of  any  debtor,  shall  be  exempt  from  levy  and  sale  on  execution,  or  by  dis- 
tress for  rent. 

6.  The  sheriff,  constable  or  other  officer  charged  with  the  execution  of  any        ibid.  { 2. 
warrant  issued  by  competent  authority,  for  the  levying  upon  and  selling  the  tq  beT~r*u«d. 
property,  either  real  or  personal,  of  any  debtor,  shall,  if  requested  by  the  debtor,(c)    **     *^^^ 
summon  three  disinterested  and  competent  persons,  who  shall  be  sworn  or  affirmed, 

to  appraise  the  property  which  the  said  debtor  may  elect  to  retain  under  the  pro- 
visions of  this  act;  for  which  service  the  said  appraisers'shall  be  entitled  to  receive 
fifty  cents  each,  to  be  charged  as  part  of  the  costs  of  the  proceedings;  and  property 
thus  chosen  and  appraised,  to  the  value  of  three  hundred  dollars,  shall  be  exempt 
from  levy  and  sale  on  the  said  execution  or  warrant,  excepting  warrants  for  the 
collection  of  taxes. 

(8.)  Distraint  of  goods  fraudulently  removed. 

7.  In  case  any  lessee  for  life  or  lives,  term  of  years,  at  will,  or  otherwise,  of  any  21  utc^  1772  {5. 
messuages,  lands  or  tenements  upon  the  demise  whereof  an^  rents  are  or  shall  be        l^"*-^'- 
reserved  or  made  payable,  shall,  from  and  after  the  publication  of  this  act,  fraudu-  GoodaciandetUneij 
lently  or  clande8tinely(<^)  convey  or  carry  off  or  from  such  demised  premises,  his  SiSSd^^IAthm 
goods  and  chattels,  with  intent  to  prevent  the  landlord  or  lessor  from  distraining  thirtj  (Uys. 

the  same  for  arrears  of  such  rent  so  reserved  as  aforesaid,  it  shall  and  may  be 
lawful  to  and  for  such  lessor  or  landlord,  or  any  other  person  or  persons,  by  him 
for  that  purpose  lawfully  empowered,  within  the  space  of  thirty  days  next  ensuing 
such  conveying  away  or  carrying  off  such  goods  or  chattels  as  aforesaid,  to  take 
and  seise  such  goods  and  chattels,(6)  wherever  the  same  mav  be  found,(y)  as  a  dis- 
tress fx)r  the  said  arrears  of  such  rent,  and  the  same  to  sell  or  otherwise  dispose 
of,  in  such  manner,  as  if  the  said  goods  and  chattels  had  actually  been  distrained 
by  such  lessor  or  landlord  in  and  upon  such  demised  premises,  for  such  arrears 
of  rent. 

8.  Provided,  That  nothing  herein  contained  shall  extend,  or  be  deemed  or        ibid.;o. 
construed  to  extend,  to  empower  such  lessor  or  landlord  to  take  or  seize  any  such  uniew  loid  bona 
goods  or  chattels  as  a  distress  for  arrears  of  rent,  which  shall  be,  bond  fide  and  for  flde. 

a  valuable  consideration,  sold  before  such  seizure  made,  to  any  person  or  persons 
not  privy  to  such  fraud  as  aforesaid,  anything  herein  to  the  contrary  notwith- 
standing.(&) 

9.  In  case  any  lessee  for  life  or  lives,  term  of  years,  at  will,  or  otherwise,  of  any  ss  March  \v&  \  1. 
messuages,  lands  or  tenements,  situate  in  the  city  or  countv  of  Philadelphia,(»)        «8m^i^ 
upon  the  demise  whereof  any  rents  are  or  shall  be  reserved  and  made  payable,  Goods  frauduientij 
shall,  from  and  after  th^  first  day  of  August  next,  before  such  rents  as  aforesaid  "H^'^JJJ^lSi^be 
shall  become  due  and  payable,  fraudulently  convey  away  or  carry  off  or  from  such  distrained  and  rent 
demised  premises,  his  goods  and  chattels,  with  intent  to  defraud  the  landlord  or  pSSuSi^phu.^'^ 
lessor  of  his  remedy  by  distress,  it  shall  and  may  be  lawful  to  and  for  such  land- 
lord or  lessor,  to  consider  his  rents  so  reserved  as  aforesaid,  as  apportioned  up  to 

the  time  of  such  conveying  away  or  carrying  off,  and  for  him,  or  any  other  person 
or  persons  by  him  for  that  purpose  lawfully  authorized,  within  the  space  of  thirty 
days  next  ensuing  such  conveying  away  or  carrying  off  such  goods  and  chattels  as 
aforesaid,  to  take  and  seize  such  goods  and  chatteb,  wherever  the  same  may  be 
found,  as  a  distress  for  such  rents  so  apportioned  as  aforesaid,  and  the  same  to  sell 

(a)  S«e  tit  **  Ezeontion,"  20,  note  t.  honA  JUU  sale  to  an  innocent  parohaser.     Clifford  ▼. 

(6)  Joint  owners  of  chattels  distrained  for  rent,  due  on  ^mots,  3  W.  24S.  But  those  of  the  tenant's  assignee  may 

a  joint  lease,  are  not  entitled  to  the  benefit  of  the  exemp-  be  followed  and  seised,  if  clandestinely  removed.    JoMt 

tion  Uw.    BonBaU  r.  Comlv,  44  Penn.  St  R.  443.  t.  Gundrim,  8  W.  «  S.  631. 

(c)  See  tit  '•  Execution/^  21,  note  d.  (g)  It  is  a  trespass,  to  enter  the  house  of  a  stranger,  to 

(<f)  A  mere  removal  in  the  da^-time,  without  the  know-  search  for  and  distrain  coods  firaudulently  removed,  if  no 

ledge  of  the  landlord,  is  not  fraudulent  Orac€  v.  Shivtly,  goods  of  the  tenant  be  there  found.    Hobb9  v.  (7«itf,  13  S. 

12  &  A  B.  217.     Pur/el  V.  Sand;  1  Ash.  120.    Jfom*  v.  1  R.  417. 

Parker,  Ibid.  187.    See  Jonet  v.  Chmdrim,  3  W.  A  S.  633.  (A)  See    Clifford  v.  BtmM,  8  W.  246.     WiUiamt  v. 

Gramme  Appeal,  44  Penn.  St  R.  477.  Robert;  7  Bxch.  SIS.     Thopioe  v.   Watkine,  Ibid.  630. 

(e)  The  goods  of  a  stranger  cannot  be  followed  and  Bach  v.  Meate,  6  M.  A  S.  200. 

distrained.    Adame  v.  La  Comb,  1  DalL  440.    Sleeper  v.  (t)  This  section  is  extended  to  the  cities  of  Pittsburgh 

ParrUk,  7  PhiU.  247.    Nor  those  of  the  tenant,  after  a  and  AUegheny,  by  act  29  March  1870.    P.  L.  669. 
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Landlord  to  make 
oath. 


Goods  sold  lK>nA 
llde  excepted. 


26  March  1825.  or  otherwise  dispose  of^  io  such  manner  as  if  the  said  goods  and  chattels  had  been 
distrained  by  such  lessor  or  landlord,  in  and  upon  such  demised  premises,  for 
rents  actually  due,  agreeably  to  the  existing  laws :  Provided^  That  such  landlord 
or  lessor,  before  any  such  goods  or  chattels  are  seized  as  aforesaid,  shall  make  oath 
or  affirmation,  before  some  judge,  alderman  or  justice  of  the  peace,  that  he  Tcrily 
believes(a)  that  said  goods  or  chattels  were  carried  away  for  the  purpose  of 
defrauding  as  aforesaid :  And  provided^  That  nothing  herein  contained  shall 
extend  or  be  deemed  or  construed  to  extend  to  empower  such  lessor  or  landlord 
to  take  or  seize  any  such  goods  or  chattels,  or  (as)  a  distress,  for  such  rents  so  appor- 
tioned as  aforesaid,  which  shall  be  bond  fide  and  for  a  valuable  consideration  sold 
before  such  seizure  made,  to  any  person  or  persons  not  privy  to  snch  fraud  as 
aforesaid,  anything  herein  to  the  contrary  notwithstanding 

(4.)  Proceedings  on  a  distress. 

SI  March  1772}  1.  10.  When  any  goods  or  chattels  shall  be  distrained (2»)  for  any  rent  reserved(c) 
1  sm.  370.       ^^^   due,((f)  upon  any  demise,  lease  or  contract  whatsoever,  and  the  tenant  or 

Goods  distrained  to  owncr  of  the  goods  SO  distrained,  shall  not,  within  five  days(6)  next  after  such 

be  appraised.  distrcss  taken,  and  notice  thereof,(^)  with  the  cause  of  such  taking,  left  at  the 
mansion-house  or  other  most  notorious  place  on  the  premises  charged  with  the 
rent  distrained  for,  replevy  the  same,  with  sufficient  security  to  be  given  to  the 
sheriff,  according  to  law ;  then  and  in  such  case,  after  such  distress  and  notice  as 
aforesaid,  and  expiration  of  the  said  five  days,  the  person  distraining  shall  and 
may,  with  the  sheriff,  under-sheriff  or  any  constable  in  the  city  or  county,  where 
such  distress  shall  be  taken  (who  are  hereby  required(A)  to  be  aiding  and  assist- 
ing therein),  cause  the  goods  and  chattels  so  distrained,  to  be  appraised(t)  by  two 
reputable  freeholders,  who  shall  have  and  receive  for  their  trouble,  the  sum  of  two 

Oath  of  appraisers,  shillings  per  diein  each,  and  shall  first  take  the  following  oath  or  affirmation  :  /, 
A.  B.y  will  well  and  truly,  according  to  the  best  of  my  understanding ,  appraise  the 
goods  and  chattels  of  C  i>.,  distrained  on /or  rent  by  E,  F. ;  which  oath  or  affirm- 
ation such  sheriff,  under-sheriff  or  constable  are  hereby  empowered  and  required 
to  administer;  and  after  such  appraisement^  shall  or  may,(A;)  after  six  days'  public 
notice,  lawfully  sell  the  goods  and  chattels  so  distrained  for  the  best  price  that  can 


(a)  An  aifidftTit  "that  he  has  jaat  cause  to  suspeot  and 
doth  bolieve"  that  sneh  was  the  tenant's  intent,  is  not 
sufficient     Purfel  v.  Sand»^  1  Ash.  120. 

(b)  The  property  of  a  stranger,  found  on  the  demised 

g remises,  is  liable  to  distress.  KtnUr  r,  MeConaohy,  1 
,.  435.  /VfM  ▼.  UeCallhttr,  3  Gr.  248.  But  the  goods 
of  a  third  person,  placed  with  a  commission-merchant  on 
storage,  in  the  way  of  trade,  are  not  liable  to  distress. 
Hrnum  ▼.  Simt,  17  S.  k  R.  138.  Brigg9  t.  Large^  30  Penn. 
St.  R.  287.  See  Sevan  r.  Crook;  7  W.  A  S.  452.  Nor 
goods  on  the  premises  of  an  auctioneer,  for  the  purposes 
of  sale.  Brown  v.  Arundell,  10  0.  B.  54.  Williama  r. 
holmen,  8  Exoh.  861.  Nor  the  goods  of  a  boarder 
at  a  boarding-house.  BtddU  r.  Welden,  5  Wh.  9.  Nor 
goods  in  the  custody  of  the  law,  under  an  execution 
or  attachment.  Pierce  t.  Scott,  4  W.  AS.  344.  KtUv  v. 
Davenport f  1  Bro.  231.  Or  a  replevin.  Commonwtnlth  ▼. 
Lelarf  1  Phila.  173.  Nor  the  goods  of  a  tenant  holding 
by  a  renewed  lease,  for  arrears  of  rent  for  the  previous 
year,  where  a  thiid  person  has  acquired  an  interest. 
Beltxhoover  v.  WaltmoHf  1 W.  A  S.  418.  Clifford  T.  Bftnu, 
3  W.  247.  But  goods  replevied  may  be  distrained  for 
subseouent  arrears  of  rent.  Woglam  ▼.  Coteperthwaite,  2 
Dall.  68.  Freg  t.  Leeper,  Ibid.  131.  Gray  t.  WiUon,  4 
W.  42.  A  distress  may  be  made  upon  parol  authority. 
Francitcut  T.  Reigart,  4  W.  98,  But  not  on  Sunday ; 
or  by  breaking  open  an  outer  door.  Mayfitld  ▼.  White,  1 
Bro.  241.  The  exemption  of  certain  goods  from  distress 
is  a  privilege  that  may  be  waived.  McKinney  v.  Reader, 
6  W.  34.  Winchetter  v.  Coetello,  2  Pars.  282.  And  such 
waiver,  if  contained  in  the  lease,  cannot  be  retracted. 
Wineheeter  v.  Coetello,  2  Pars.  283.  Bowman  v.  Smiley, 
31  Penn.  St.  R.  225.  Taking  a  note,  or  obtaining  a  judg- 
ment for  the  rent,  does  not  impair  the  right  to  distrain. 
Snyder  v.  Kunkleman,  3  Penn.  487. 

(c)  The  rent  reserved,  to  justify  a  distress,  must  be 
certain.  Bla$h/ord\.  Duncan,  2  %,k'B..4AQ.  Fryr^Jonee, 
2R.12.  IFe^  r.  i7omt«A,  3  Penn.  33.  Schoufiery,Coover, 
1W.AS.413.  ifo(7eev.i^eM^r,lPenn.St.R.126.  Hohly 
T.  Oerwum  Reformed  So^  2  Ibid.  293.  See  Brieben  v. 
Wileon,  60  Penn.  St.  R.  452.    But  it  need  not  be  payable 


in  money :  it  may  be  payable  in  aa  article  of  oommeroe ; 
as  in  iron ;  Jonet  v.  Oundrim,  3  W.  A  S.  531 ;  or  in  wheat ; 
Rinthart  v.  Olwine,  5  W.  A  S.  163 ;  or  by  any  services, 
such  as  daubing  and  chinking  a  house,  and  payment  of 
taxes;  Shaffer  v.  Sutton,  5  Binn.  228.  So,  the  rent  of 
one>third  of  the  toll  of  a  grist-mill  may  be  distrained  for. 
Fry  V.  Jonen,  2  R.  11,  See  Qrier  v.  Cowan,  Add.  347. 
Warren  v.  Forney,  13  S.  A  R.  52.  An  assignee  of  ground- 
rent  may  distrain.     Kenege  v.  Elliott,  9  W.  263. 

(d)  Rent  payable  in  advance  may  be  distrained  for. 
Beyer  v.  Fenetermaeher^  2  Wh.  95.  Ander»on*e  Appeal,  3 
Penn.  St.  R.  219.  Gilee  v.  Conutoek,  4  N.  Y.  272.  A 
distress  cannot  be  made  on  the  same  day  the  rent  be- 
comes due.     Me  Kinney  v.  Reader,  6  W.  41, 

(e)  The  day  of  making  the  distress  is  to  be  excluded  in 
computing  the  time ;  and  if  the  last  day  fall  on  Sunday, 
the  landlord  has  until  the  next  day  to  remove  the  goods. 
Me  Kinney  v.  Reader,  6  W.  37.  Brieben  v.  Wileon,  60 
Penn.  St.  R.  452.  During  that  period,  the  goods  may  be 
impounded  on  the  demised  premises.  McKinney  v.  Reader, 
6  W.  36. 

(g)  The  omission  to  give  notice  does  not  render  the  die- 
treea  unlawful ;  it  is  only  necessary,  to  warrant  a  sale  of 
the  goods  distrained.  McKinney  v.  Reader,  6  W.  40.  It 
may  be  given  to  the  tenant,  or  to  the  owner  of  the  goods 
distrained.  CaldcUugh  v.  Hollingeworth,  8  W.  A  S.  302. 

(A)  A  constable  may  be  compelled  to  assist  in  the  col- 
lection of  rents  by  distress ;  and  whenever  he  so  acts,  he 
acts  officially,  and  he  and  his  sureties  are  liable  for  moneys 
collected,  or  neglected  to  be  collected  by  him,  under  a  land- 
lord's warrant.  Commonwenlth  v.  Sheppard^  2  Penn.  L. 
J.  R.  393.    See  McElroy  v.  Dice,  17  Penn.  St.  R.  169. 

(t)  An  omission  to  ap]>raise  and  advertise,  renders  the 
landlord  a  trespasser  ab  initio,  Kerr  t.  Sharp,  14  S.  A  R. 
309.  Qafun  V.  Wallace,  6  Wh.  460.  And  see  Brieben  v. 
Wileon,  60  Penn.  St  R.  452.  No  one  but  the  owncr  can 
waive  the  appraisement  and  notice  of  sale ;  it  cannot  be 
done  by  the  bailee  of  the  goods  distrained.  Brigge  v.  Large, 
30  Penn.  St.  R.  287.    See  HenheU  v.  Brown,  4  Phila.  299. 

(k)  These  words  are  imperative,  ^mii  v.  Wallace,  6 
Wh.  460-64. 
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be  gotten  for  tbe  same,  for  and  towards  satisfaction  of  the  rent  for  which  the  said     21  lUreh  1772. 
goods  and  chattels   shall   be   distrained,  and  of  the  charges  of  such   distress,  goocu  to  be  gold 
appraisement  and  sale,  leaving  the  overplus,  if  any,  in  the  hands  of  the  said  an^r  »ix  days' 
sheriff,  ander-sheriff  or  constable,  for  the  owner's  use.  "^  ^ 

11.  Upon  any  pound-breach, (a)  or  rescous  of  goods  or  chattels  distrained  for        ibkL^i 
rent,  the  person  or  persons  grieved  thereby,  shall,  in  a  special  action  upon  the  case  Pooaitr  tor  reMoe 
for  the  wrong  thereby  sustained,  recover  his,  her  or  their  treble  damage8(^6)  and  ofgooSdittrained. 
costs  of  suit,  against  the  offender  or  offenders  in  such  rescous  or  pound -breach, 

any  or  either  of  them ;  or  against  the  owner  or  owners  of  the  goods  distrained,  in 
case  the  same  be  afterwards  found  to  have  come  to  his  or  their  use  or  possession. 

12.  Provided,  That  in  case  any  distress  and  sale  shall  be  made  by  virtue  of  this        ibid.  { 3. 
act,  for  rent  pretended  to  be  in  arrear  and  due,  when  in  truth  no  rent  shall  appear 

to  be  in  arrear  or  due  to  the  person  or  persons  distraining,  or  to  him  or  them  in  when  no  ren°& 
whose  name  or  names,  or  right,  such  distress  shall  be  taken  as  aforesaid,  that  then  *'^^^^' 
the  owner  of  such  goods  and  chattels  distrained  and  sold  as  aforesaid,  his  execu- 
tors or  administrators,  shall  and  may,  by  action  of  trespass,(c)  or  upon  the  case,  to 
b«  brought  against  the  person  or  persons  so  di8training,((£)  any  or  either  of  them, 
his  or  their  executors  or  administrators,  recover  double  the  value  of  the  goods  or 
chattels  so  distrained  and  sold,  together  with  full  costs  of  8uit.(e) 

(5.)  MiscellaneouB  provisions. 

13.  The  powers  of  justices  of  the  peace  shall  extend  to  all  cases  of  rent,  not  20iiArohi8io29o. 
exceeding  one  hundred  dollars,  so  far  as  to  compel  the  landlord  to  defalcate,  or  set  *^"-^^^- 
off,  the  just  account  of  the  tenant  out  of  the  same,  but  the  landlord  may  waive  Justices  may  com- 
further  prooeediogs  before  the  justice,  and  pursue  the  method  of  distress  in  the  gJ^|*»^o«>«  ^  ^ 
usual  manner,  for  the  balance  so  settled ;  but  if  any  landlord  shall  be  convicted,  penalty  for  dis- 
afber  such  waiver,  in  any  court  of  record,  of  distraining  for  and  selling  more  than  lhI;n'bSance"foBS»d 
to  the  amount  of  such  balance,  and  of  detaining  the  surplus  in   his  hands,  he  due. 

shall  forfeit  to  the  tenant  four  times  the  amount  of  the  sum  detained :  Provided, 
That  no  appeal  shall  lie  in  the  case  of  rent,  but  the  remedy  by  replevin  shall 
remain  as  heretofore. (y) 

14.  The  goods  and  chattels  being  in  or  upon  any  messuage,  lands  or  tenements,  10  Jnne  isae  { 88. 
which  are  or  shall  be  demised  for  life  or  years,  or  otherwise  taken  by  virtue  of  an        ^'  ^  ^^^' 
execution,  and  liable  to  the  distress  of  the  landlord,  shall  be  liable  for  the  payment  ^^^*'*  ^^^  ^ 
of  any  sums  of  money  due  for  rent  at  the  time  of  taking  such  goods  in  execution :  oeeSaor wLecuSoo! 
Provided,  That  such  rent  shall  not  exceed  one  year's  rent.(A) 

15.  A^r  the  sale  by  the  officer,  of  any  goods  or  chattels  as  aforesaid,  he  shall        ibfd.i84. 
first  pay  out  of  the  proceeds  of  such  sale,  the  rent  so  due,  and  the  surplus  thereof,  oftbe  costs  where 
if  any,  he  shall  apply  towards  satisfying  the  judgment  mentioned  in  such  execn-  JSaJj^SJ)^*'®**^ 
tioD  :  Provided,  That  if  the  proceeds  of  the  sale  shall  not  be  sufficient  to  pay  the 

landlord,  and  the  costs  of  the  execution,  the  landlord  shall  be  entitled  to  receive 
the  proceeds,  afler  deducting  so  much  for  costs  as  he  would  be  liable  to  pay  in 
case  of  a  sale  under  distress. 

16.  Whenever  any  goods  or  chattels  liable  to  the  payment  of  rent  as  aforesaid,        lud.  i  u. 
shall  be  seized  in  execution,  the  proceedings  upon  such  execution  shall  not  be  K,eouUonnottobe 
stayed  by  the  plaintiff  therein,  without  the  consent  of  the  person  entitled  to  such  fUyedwithoat 

^.    •  'i*         ii     A  i_    J        J     u*   •      J  landlord's  (jpnsent. 

rent,  m  wnting,  first  had  and  obtained.  ^ 

II.  Prooeedings  to  recover  posseMipn. 

(1.)  At  the  expiration  of  the  term. 
(a)  By  jury  of  inquest. 

17.  Where  any  person  or  persons  in  this  province,  having  leased  or  demised  2iuarchi772|ii 
any  lands  or  tenements  to  any  person  or  persons,  for  a  term  of  one  or  more       '  ^'  ^^^ 

(a)  In  CAM  of  poand-breaoh,  the  distrainor  may  foUow  bable  cause.    McElrojf  r.  Dieet  17  Penn.  St  R.  163. 

tbe  goods,  and  retake  them.     Woglam  v.  Cowp^rtkwaite,  {d)  In  an  action  against  a  constable  for  making  a  dis- 

2  DalL  70.  tress,  as  bailiff,  he  can  only  justify  by  showing  that  there 

(6)  Where  a  statute  gives  double  or  treble  damages,  the  was  rent  in  arrear ;  the  landlord's  warrant  is  no  protection. 

jury  who  try  the  issue  may  assess  the  double  or  treble  WtlU  ▼.  Homitk,  3  Penn.  30.  McElroy  v.  Dice,  17  Penn. 

4lamagee,  but  if  they  neglect  to  do  so,  the  court  may  award  St.  R.  163. 

the  damages,  on  a  writ  of  inquiry  for  that  purpose.    Welth  (e)  This  act  does  not  preclude  the  tenant  from  bringing 

T.  Anthony,  16  Penn.  St.  R.  256.     See  Beet  ▼.  Emeriek,  6  his  action  of  trespass  quare  claunxm  f regit,  at  common  law, 

8.  k  R.  2SS.  in  which  he  may  recover  damages  to  a  greater  amount 

(c)  Treepass  will  not  lie  for  distraining  for  wutre  rent  than  double  the  value  of  the  goods  distrained.    Reee  t. 

than  is  due.    MeKinnty  ▼.  Reader,  6  W.  41.     A  landlord  Emeriek,  6  S.  A  R.  286. 

is  liable,  in  an  action  on  the  case,  for  distraining  for  more  (g)  See  tit.  "  Justices  of  the  Peace,"  33,  and  notes, 

rent  than  is  dne,  without  proof  of  malice,  or  want  of  pro-  (h)  See  tit.  *'  Execution/'  51,  52,  53  and  notes. 
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31  Mareb  177^ 


Proceedings  where 
tenant  holda  oTer. 


Lenor  toglTe 

notice. 


Complaint  to  be 
made  to  two  j  tie- 

tiCM. 


Summons  to  i«a«. 


After  hearing,  Jua- 
ticee  to  nuike 
record  of  the  pro* 
oeediog'). 


year8,(a)  or  at  will,  paying  certain  reDts/^)  and  he  or  they,  or  his  or  their  heirs 
or  a88igns(e)  shall  be  desirous,  upon  the  determinatioD  of  the  lease,  to  have  again 
and  repossess  his  or  their  estate  so  demised,  and  for  ,tliat  purpose  shall  demand 
and  require  his  or  their  lessee  or  tenant  to  remove  from  and  leave  the  8ame,(rf) 
if  the  lessee  or  tenant  shall  refuse  to  comply  therewith,  in  three  months  after  such 
request  to  him  made,(e)  it  shall  and  may  be  lawful  to  and  for  such  lessor  or  les- 
sors, his  or  their  heirs  and  assigns,  to  coroplain(y)  thereof,  to  any  two  justices  of 
the  city,  town  or  county  where  the  demised  premises  are  situate;  and  upon  due 
proof  (A)  made  before  the  said  justices,  that  the  said  lessor  or  lessors  had  been 
quietly  and  peaceably  possessed  of  the  lands  or  tenements  so  demanded  to  be 
delivered  up,  that  he  or  they  demised  the  same,  under  cerl^n  rents,  to  the  then 
tenant  in  possession,  or  some  person  or  persons  under  whom  such  tenant  claims, 
or  came  into  possession,  and  that  the  term  for  which  the  same  was  demised,  is 
fully  ended,  then  and  in  such  case,  it  shall  and  may  be  lawful  for  the  said  two 
justices  to  whom  complaint  shall  be  made  as  aforesaid,  and  they  are  hereby 
enjoined  and  required,  forthwith  to  issue  their  warrant,  in  nature  of  a  summons, 
directed  to  the  sheriff  of  the  county,  thereby  commanding  the  sheriff  to  summon 
twelve  substantial  freeholder8(i)  to  appear  before  the  said  justices,  within  four 
days(A;)  next  after  issuing  the  said  summons,  and  also  to  summon  the  lessee  or 
tenant,(/)  or  other  person  claiming  or  coming  into  the  possession  under  the  said 
lessee  or  tenant,  at  the  same  time  to  appear  before  them,  the  said  justices  and  free- 
holders, to  show  cause,  if  any  he  has,  why  restitution  of  the  possession  of  the 
demised  premises  should  not  be  forthwith  made  to  such  lessor  or  lessors,  his  or  their 
heirs  or  assigns.  And  if,  upon  hearing  the  parties,  or  in  case  of  the  tenants  or  other 
persons  claiming  or  coming  into  possession  under  the  said  lessee  or  tenant,  neglect 
to  appear  after  being  summoned  as  aforesaid,  it  shall  appear  to  the  said  justices 


(a)  A  lease  for  less  than  a  year  is  within  the  act. 
Shaffer  v.  Sutton,  5  Binn.  228.  And  see  Letley  r.  Ran- 
dolph, 4  R.  128.  Kridtr  r.  Lafferty,  1  Wh.  315.  PhiUipa 
T.  Monget,  4  Ibid.  220.  HfmphiU  ▼.  Eok/eldt,  6  Ibid.  278. 
McDowell  T.  Simpeon,  3  W.  129.  Ege  t.  Ege,  5  Ibid.  134. 
Wat9on  V.  (yHem,  8  Ibid.  362.  Overdeer  v.  Lewie,  1  W. 
A  S.  90.  Llwfd  T.  Cosent,  2  Ash.  131.  Pleaeante  r, 
Claahom,  2  M.  306. 

(6)  The  aet  only  applies  where  there  if  a  certain  rent 
reserved.  Blaeh/ord  r.  Duncan,  2  S.  A  R.  480.  The  rent 
of  "  taking  oare  of  the  grain  of  the  landlord  on  the  place, 
and  keeping  out  the  cattle,"  is  not  sufficiently  certain. 
Scott  ▼.  Fuller,  8  Penn.  66.  Nor  is  a  demise  at  will,  in 
consideration  of  serrloesto  be  rendered  annually  to  a  re- 
ligious society,  as  foresinger  and  organist.  Hohly  ▼. 
German  Reformed  So,,  2  Penn.  St  R.  293.  See  Shaffer 
y,  Sutton,  5  Binn.  228.  Welle  t.  Homieh,  3  Penn.  33. 
Newell  r,  Gibbe,  1  W.  ^  S.  496.  Benjamin  r.  ^eftiamtn, 
6  N.  Y.  388. 

(e)  A  grantee  for  life  it  within  the  act  White  ▼.  Ar- 
thure,  24  Penn.  St.  R.  96.  But  there  must  be  a  tenancy 
created  by  agreement  of  parties,  not  one  arising  from 
mere  operation  of  law.    People  r.  Simpeon,  28  N.  x .  66. 

{d)  It  has  been  decided  in  Bngland  that  a  parol  notice 
to  quit,  is  sufficient.  Maeartneu  v.  Orick,  6  Esp.  196. 
TVfflfntii*  ▼.  Rowlineon,  3  Burr.  1603.  8.  c.  1  W.  BI.  633. 
And  this  has  been  followed  in  Philadelphia.  Koenig  r. 
Bauer,  1  Brewst  304.  Thamm  ▼.  Hamberg,  2  Ibid.  628. 
But  these  decisions  hare  been  made  in  disregard  of  the 
general  rule  of  law,  that  when  a  statute  directs  notice  to 
be  given,  it  must  be  in  writing,  in  which  respect  it  differs 
from  the  common  law.  St.  MiehaeCe  Church  t.  Philadel- 
phia County,  Bright.  126.  Gilbert  t.  Columbia  Turnpike 
Co,,  3  Johns.  Cas.  109.  Lane  r,  Carey,  19  Barb.  637. 
People  T.  Croton  Aqueduet,  26  Ibid.  248.  Peareon  t.  Love- 
jog,  63  Ibid.  411.  Miner  t.  Clark,  16  Wend.  426.  MeEwen 
r,  Montgomery  County  Mutual  Ine.  Co,,  6  Hill  401.  Now,  in 
England,  the  notice  to  quit  is  a  common-law  six  monUis' 
notice  {Logan  r.  Herron,  8  S.  A  R.470;  4  Kent  Com.112), 
whilst  in  this  state,  a  three  months'  notice  is  prescribed 
by  statute,  instead  of  that  which  was  required  by  the 
common  law;  it  would,  therefore,  seem,  on  principle, 
that  it  ought  to  be  given  in  writing.  No  notice  is  neces- 
sary to  be  given  to  the  under-tenants.  Roe  v.  Wigge,  6 
B.  A  P.  330.  Notice  to  one  of  two  Joint  tenants  in  pos- 
session is  sufficient.  Macartney  v.  Crick,  6  Esp.  196.  In 
a  written  notice,  a  misdescription  of  the  premises,  which 
cannot  mislead  the  tenant,  is  ImmateriaL  Doe  v.  Cox,  4 
Esp.  186.  In  all  cases,  leaving  the  notice  at  the  dwelling- 
house  of  the  tenant,  is  sufficient  Griffithe  v.  March,  4 
T.  R.  466.    If  the  tenant  bold  over,  after  the  expiration 


of  the  notice,  he  is  a  trespasser.  Bogge  v.  Black,  1  Binn. 
336-6.  See  Ocerdeer  v.  Lewie,  1  W.  A  S.  90.  The  notice 
to  quit  must  be  positive :  if  it  be  in  the  alternative,  to 
quit,  or  pay  an  increas^  rent,  it  is  invalid.  O'Neill  v. 
Cahill,  2  Brewst  367.  This  case  was  subsequently  af- 
firmed by  the  supreme  court,  on  another  point ;  they  gave 
no  opinion  as  to  the  effect  of  the  notice.  See  Mattheioe  v. 
Jaekedn,  1  Doug.  167.  Roberte  v.  Havward,  3  0.  A  P. 
432.  Lyeter  v.  Goldwin,  2  Ad.  4  E.  648.  Avree  v.  Dra- 
per, 11  Mis.  648.  It  would  seem,  however,  that  the  ten- 
ant, by  holding  over,  may  acquiesce  in  the  terms  of  the 
notice,  so  as  to  raise  an  implied  contract  to  pay  the  in- 
creased rent  PiUjleld  v.  Ewing,  14  Leg.  Int  121. 
Deepard  v.  Walbridge,  16  N.  Y.  374. 
i^e)  Where  the  lease  is  firom  year  to  year,  the  notice  to 

auit  must  be  given  three  months  before  the  expiration  of 
le  current  year.  Leeley  v.  Randolph,  4  R.  123.  Bogge 
V.  Black,  1  Binn.  333.  Fahneetock  v.  Fauetenauer,  6  S.  A 
R.  174.  Logan  v.  Herron,  8  Ibid.  461.  Llovd  v.  Couen; 
2  Ash.  131.  But  where  the  lease  is  for  a  fixed  definite 
period,  to  expire  at  a  certain  time,  a  notice  before  the  ex- 
piration  of  tne  term  is  unnecessary :  if  the  tenant  do  not 
then  remove,  the  landlord  may,  after  its  expiration,  give 
notice,  and  proceed  under  this  act  Logon  v.  Herron,  8 
8.  A  R.  469.  Bedford  y,  MeElherron,2  Ibid.  49.  LetUy 
V.  Randolph,  4  R.  126.  Evane  v.  Haetinge,  9  Penn.  St 
R.  273.  The  tenant  may  waive  the  notice ;  but  such  waiver 
must  be  expressly  found  by  the  inquisition.  Hutehincon 
T.  Potter,  11  Penn.  St  R.  472. 

(0)  Proceeding^  under  this  act  cannot  be  commenced, 
until  the  relation  of  landlord  and  tenant  is  dissolved. 
Logan  v.  Herron,  8  8.  A  R.  470.  Clark  r,  Everly,  8  W.  A 
S.  231. 

{h)  The  affidavit  of  the  landlord  is  sufficient  to  found 
proceedings.     Cunningham  v.  Gardner,  4  W.  A  S.  120. 

(t)  The  sheriff  alone  can  select  the  jurors.  Agree  v. 
Novinger,  8  Penn.  St  R.  414.  It  is  a  Judicial  act,  which 
cannot  be  deputed  to  another.  Penneylvania  Railroad 
Co.  y,  Heieter,  8  Penn.  St.  R.  462.  McMullin  y,  Orr,  I 
Leg.  Gas.  R.  92. 

(ib)  The  summons  ms^  be  made  returnable  before  the 
fourth  day.  Mower  v.  Krider,  16  S.  k  R.  43.  If  there  be 
more  than  four  days  between  the  issuing  and  return  of  the 
precept  it  ie  cured  by  the  tenant's  appearance.  Stronp 
y,  McClure,  4  T.  623.  Blaehford  v.  Dmnean,  2  S.  A  R. 
481-2.  The  tenant  must  be  allowed  time  to  procure  evi- 
denoe.  Stewart  v.  Martin,  1  T.  49.  McMuUin  v.  Orr,  1 
Leg.  Gas.  R.  92. 

(1)  The  process  must  be  served  in  the  mode  prescribed 
by  the  act  of  1836.     Watu  v.  Fox,  64  Penn.  St  R.  336. 
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and  freeholders,  tbat  the  lessor  or  lessors  had  been  possessed  of  the  lands  or  tene-  31  March  nrt. 
ments  in  question,  that  he  or  they  had  demised  the  same  for  a  term  of  years,  or 
at  will,  to  the  person  in  possession,  or  some  other  under  whom  he  or  she  claims  or 
came  into  possession,  at  a  certain  yearly  or  other  rent,  and  that  the  term  is  fully 
ended,(a)  that  demand  had  been  made  of  the  lessee  or  other  person  in  possession 
as  aforesaid,  to  leave  the  premises  three  months  before  such  application  to  the 
said  justices,  then  and  in  every  such  case,  it  shall  and  may  be  lawful  for  the  said 
two  justices  to  make  a  record(6)  of  such  finding  by  them,(e)  the  said  justices  and 
freeholders ;  and  the  said  freeholders  shall  assess  such  damages  as  they  think  right 
atrainst  the  tenant,  or  other  person  in  possession  as  aforesaid,  for  the  unjust  deten-  i)«pagy  tobe 
tion  of  the  demised  poemises ;  for  which  damages  and  reasonable  costs,(c;?)  judg* 
ment  shall  be  entered  by  the  said  justices,  which  judgment  shall  be  final  and  con- 
clusive to  the  parties  ;(c)  and  upon  which  the  said  justices  shall,  and  they  are  JjJjJJ*^*  *°^  •"^ 
hereby  enjoined  and  required  to  issue  their  warrant,  under  their  hands  and  seals, 
directed  to  the  sheriff  of  the  county,  commanding  him  forthwith  to  deliver  to  the 
lessor  or  lessors,  his  or  their  heirs  or  assigns,  full  possession  of  the  demised  prem- 
ises aforesaid,  and  to  levy  the  costs  taxed  by  the  justices,  and  damages  so  by  the 
freeholders  aforesaid  assessed,  of  the  goods  and  chattels  of  the  lessee  or  tenant, 
or  other  person  in  possession  as  aforesaid,  any  law,  custom  or  usage  to  the  con- 
trary notwithstanding. 

18.  Provided  always^   That  if  the   tenant  shall  allege  that  the   title  to  the        iMd.  l  la 
lands  and  tenements  in  question,  is  disputed  and  claimed  by  some  other  person  ProcMdiofs  when 
or  persons,(y)  whom  he  shall  name,  in  virtue  of  a  right  or  title  accrued  or  happen-  J^^llffSf*^ 
ing  since  the  commencement  of  the  lease,  so  as  aforesaid  made  to  him,  by  descent, 

deed,  or  from  or  under  the  last  will  of  the  lessor,(A)  and  if,  thereupon,  the  person 
so  claiming(t)  shall  forthwith,  or  upon  a  summons,  immediately  to  be  issued  by 
the  said  justices,  returnable  in  six  days  next  followine,  before  them  appear,  and  Sammou  to  ime. 
on  oath  or  affirmation,  to  be  by  the  said  justices  administered,  declare  that  he  ve- 
rily believes  that  he  is  entitled  to  the  premises  in  dispute,  and  shall,  with  one  or  Pu-tytomakeoaiii* 
more  sufficient  sureties,  become  bound  by  recognisance  in  the  sum  of  one  hundred  T^i^il^M^th 
pounds,  to  the  lessor  or  lessors,  his  or  their  heirs  or  assigns,  to  prosecute  his  claim  «araky. 
at  the  next  court  of  common  pleas  to  be  held  for  the  county  where  the  said  lands 
and  tenements  shall  be,  then  and  in  such  case,  and  not  otherwise,  the  said  justices 
shall  forbear  to  give  the  said  judgment :  (A;)  Provided  aUo,  That  if  the  said  claim  Prooeedingt  whera 
shall  not  be  prosecuted  according  to  the  true  intent  and  meaning  of  the  said  recog-  JJ^JS^^"^^  ^  ^^ 
nisanoe,  it  shall  be  forfeited  to  the  use  of  the  lessor  or  landlord ;  and  the  justices 
aforesaid  shall  proceed  to  give  judgment,  and  cause  the  lands  and  tenements  afore- 
said to  be  delivered  to  him  in  the  manner  hereinbefore  enjoined  and  directed.(Z) 

19.  The  provisions  of  the  12th  section  of  the  act,  entitled  *'  an  act  for  the  83  March  isufi. 
sale  of  goods  distrained  for  rent,  and  to  secure  such  goods  to  the  persons  distrain-        •  Sm»  ng- 
ing  the  same,  for  the  better  security  of  rents,  and  for  other  purposes  therein  men- 

(a)  The  proceeding!  are  bad,  onless  it  appear  fVom  the     MoOm  r.  FenUr,  1  PenD.  St.  R.  130.     Orant  t.  Rodgtn, 
record  that  the  term  was  ended.     Faknettoek  v.  Fatuten-     6  Phila.  132. 

Mier,  5  S.  A  R.  174.      May  ▼.  Kendall,  28  Leg.  Int.  117.  (o)  It  seemt,  the  tenant  himself  may  so  claim.    St*eU 

(b)  All  the  facts  necessair  to  give  Jorisdiction  mast  be    ▼.  Thompson ,  3  Penn.  37.    CunnitighaM  t.  Gardner,  4  W. 


set  oat  on  the  record.    MeOee  ▼.  Feeler,  1  Penn.  St  R.  A  S.  126.     He  cannot  dispnte  his  landlord's  title ;  bat  he 

126.     BUukford  ▼.  Duncan,  2  8.  A  R.  480.    Fahneetoek  may  show  that  it  has  expired.     Hill  t.  MiUer,  5  S.  A  R. 

T. /'oiufenaMr,  6  Ibid.  174.     ^^  StroupY,  MeClure,  ^Y,  355.    //ecioH  t.  I/cATm,  5  W.  385.    Newell  y,  0%bb;\yf, 

523.    The  inaaisition  is  part  of  the  record.    Buchanan  A  S.  498.    Deepard  v,  Walbridge,  15  K.  Y.  377.    Or  that 

T.  BamUr,  67  Penn.  St.  R.  348.  the  complainant,  claiming  to  be  the  assignee  of  the  lease, 

(e)  If  the  jary  cannot  agree,  they  may  be  discharged,  has  no  title,  and  that  he  was  induced  to  attorn  to  him  by 

and  another  venire  issned.     (hmningham  ▼.  Gardner,  4  W.  fraud.     Oofdemitk  r.  Smith,  3  Phila.  360.     He  must,  how- 

A  8.  120.    The  landlord  is  not  concluded  by  the  finding,  ever,  if  he  have  himself  acquired  the  title,  show  either  a 

although  the  tenant  is ;  he  may  renew  his  complaint  before  conveyance,  or  such  an  equitable  right  to  one  as  would 

other  justices.    Ayreer,  Novinger,  8  Penn.  St.  R.  414.  sustain  a  decree  for  specific  performanoe.     Dthouear  v. 

{d)  The  practice  is,  for  the  justices  to  give  judgment  Butler,  2  Gr.  417.   And  see  Koontn  v.  Hammond,  62  Penn. 

for  a  gross  sum  for  costs ;  and  the  court,  on  certiorari,  will  St.  R.  177.  MeMuUen  v.  Orr,  1  Leg.  Qas.  R.  92.  Haffner  r. 

presume  they  were  duly  taxed.     Brown  t.  Chray,  5  W.  17.  Hoeekley,  3  Brewst.  253. 

(e)  Tet  the  proceedings  may  be  removed  by  eertiorari  {k)  Tne  intention  of  the  act  is  to  confine  the  inquiry  to 

from  the  common  pleas,  or  the  supreme  court;  and  a  writ  the  matters  set  forth  in  the  12th  section ;  if  any  more 

of  error  lice  to  the  judgment  of   the    common   pleas,  complicated  case  presents  itself,  the  justices  should  arrest 

MeClure  v.  White,  Add.  192.     Boyge  v.  Black,  1  Binn.  the  proceedings.     Steel  v.  Thnmpeon,  3  Penn.  34.  Newnll 

333-4.     Clark  v.    Yeat,  4  Ibid.  185.     Ombb  v.  Fo<t,  6  v.  Oibbe,  1  W.  A  S.  499.     Clark  v.  Everly,  8  Ibid.  226. 

Ibid.  460.      Clark  v.    Pattereon,  Ibid.  128.     Lenox  v.  (t)  The  tenant  himself  cannot  set  up  the  outstanding 

McCall,  3  S.  A  R.  95.     Oook^Y,  Reinhart,  1  R.  317.    And  title  of  a  stranger  who  does  not  appear  and  claim.     Cnn- 

the  finding  may  be  traversed,  in  an  ejectment  brought  ningham  v.  Gardner,  4  W.  A  S.  120.     Heritage  v.  Wil' 

by  the  tenantto  try  the  title.     Galbraith  v.  Black,  4  S.  A  /ong,  58  Penn.  St.  R.  139. 

R.  207.    A  eertiorari  is  no  eupereedeae.     Grubb  v.  FoXf-y      (k)  When  the  case  comes  into  court,  the  burden  of 

6  Binn.  460.     It  does  not  bring  up  the  evidence ;  the  proving  title,  is  on  the  tenant.    Neumoyer  v.  Andrea;  57 

regularity  of  the  proceedings  can  alone  be  examined.  Penn.  St.  R.  446. 

Union  Canal   Co,  v.  Keieer,  19  Penn.  St.  R.  137.     ^m-  (1)  This  section  has  no  application  to  proceedings  nn- 

tkanan  t.  Baxter,  67  Ibid.  348.    See  MfeMillan  v.  Gra-  der  the  act  of  1863 ;  under  that  act,  the  tenant's  remedy 

hmm,  4  Ibid.  140.    Bedford  v.  Kelly,  61  Ibid.  491.    And  is  by  appeal.    JTooato  v.  Hawmond,  62{enn.  St.  R.  177. 

ia  ai«T«na]y  rwtitation  is  e»  gratid,  and  may  berefoied.  '^ '  ~ 


Digitized  by  VjOOQ IC 


882  LANDLORD  AND  TENANT. 

%  MMoh  1814.  tioned/'  shall  not  be  so  ooastrued  or  extended,  as  to  enable  any  landlord  or  lessor, 
Not  to  extend  to  ^^  ^eiTB  Of  assigns,  by  the  summary  mode  of  proceeding  therein  prescribed,  to 
cases  where  defend-  dlspossess  any  pcrson  claiming  to  hold  such  leased  or  demised  premises,  as  joint- 
owner?*°"*"^***°'  tenant,  copartner,  or  tenant  in  common  with  the  landlord  or  person  claiming  pos- 
session :  Provided,  That  the  tenant  or  the  person  in  possession,  or  the  person 
Tenant  to  make  under  whom  the  tenant  may  claim  to  hold,  shall,  upon  the  return  of  the  warrant. 
^^^  in  the  nature  of  a  summons  issued  by  the  two  justices  of  the  peace  to  whom  the 

landlord,  lessor  or  person  claiming  possession  may  have  applied,  declare  on  oath 
or  affirmation  to  be  taken  and  subscribed  before  the  said  justices,  that  the  prem- 
ises in  dispute  are  holden  and  claimed  by  or  under  a  co-joint  tenant,  copartner,  or 
tenant  in  common  with  the  landlord,  lessor  or  person  claiming  possession,  and  that 
the  person  making  such  oath  or  affirmation  doth  verily  believe,  that  the  premises 
in  dispute  do  not  exceed  in  quantity  or  value  the  just  proportion  of  the  joint- 
tenant,  partner  or  tenant  in  common,  by  or  under  whom  the  premises  may  be 
And  giTe  security,  holdeu  or  attempted  to  be  holden  :  And  provide  alsOy  That  the  tenant  or  person  in 
possession,  or  the  person  under  whom  the  tenant  may  claim  to  hold,  shall,  with 
one  or  more  sufficient  sureties,  become  bound  by  recognisance  in  the  sum  of  one 
thousand  dollars,  to  the  lessor  or  landlord  or  person  claiming  possession,  his  heirs 
or  assigns,  to  prosecute  his  claim  at  the  next  court  of  common  pleas,  to  be  held 
for  the  county  where  the  lands  shall  be.  But  if  the  said  claim  shall  not  be  so 
prosecuted,  then  and  in  that  case,  such  proceedings  shall  be  had  as  would  have 
Deen  had  if  the  said  recognisance  had  not  been  entered  into. 

(b)  Prooeedings  before  jastioea.(a) 

i4i>eci868(L        ^0.  Where  any  person  or  persons  in  this  state,  having  leased  or  demised  any 

pji^jii26.       lands  or  tenements  to  any  person  or  persons,  for  a  term  of  one  or  more  years  or  at 

Proceeding!  to  re-    will,  shall  be  dcsirous,  upou  the  determination  of  said  lease,  to  have  again  and 

ezpbatiraof  ura!  repossess  such  demised  premises,  having  given  three  months'  notice  (6)  of  such 

intention  to  his  lessee  or  tenant,  and  said  lessee  or  tenant  shall  refuse  to  leave  and 

surrender  up  the  said  premises  at  the  expiration  of  said  term,  in  compliance  with 

the  terms  of  said  notice,  it  shall  be  lawful  for  such  lessor,  his  agent  or  attorney, 

to  complain  thereof  to  any  justice  of  the  peace(o)  in  the  city,  borough  or  county 

wherein  the  demised  premises  lie,  whose  duty  it  shall  be  to  summon  the  defendant 

to  appear  at  a  day  fixed,  as  in  other  civil  actions  ;(c/)  and  upon  due  proof  being 

made,  the  tenant  having  notice  of  the  time  and  place  of  hearing,  that  the  said 

lessor  was  quietly  and  peaceably  possessed  of  the  lands  or  tenements  so  required 

to  be  surrendered  up,  and  that  he  demised  the  same  to  the  tenant  in  possession, 

or  to  some  other  person  under  whom  such  tenant  claims,  and  that  the  term  for 

which  the  same  were  demised  is  fully  ended,  and  that  three  months'  previous 

notice  had  been  given  of  his  desire  to  repossess  the  same,  then  and  in  that  case, 

if  it  shall  appear  right  and  proper  to  the  said  justice,  he  shall  enter  judgment 

against  the  said  tenant,  that  he  forthwith  give  up  the  possession  of  the  said  pre- 

•         mises  to  the  said  lessor;  (0)   and  the  said  justice  shall  also  give  judgment  in  favor 

Damagea.  of  the  Icssor,  and  against  the  lessee  or  tenant,  for  such  damages  as,  in  his  opinion, 

(a)  The  aot  of  1888  is  oonstitational.   Haine$  v.  Levin,  149.    It  iiia.7  be  served  on  the  defendant,  personally,  at 

61  Penn.  St.  R.  412.  8. 0.  6  Phlla.  62.   KinUy  7.  MeFiUen,  his  dwelling-house,  by  leaving  a  copy  of  the  original,  and 

Ibid.  35.    And  is  to  receive  the  same  liberal  oonstmotion  making  known  the  oontents  thereof.    Snyder  v.  Car/rey, 

as  that  previously  given  to  the  act  of  1772.     Sujfder  v.  54  Penn.  St.  R.  90.    BerrUl  v.  Flynn,  28  Leg.  Int.  101. 

Car/rejff  54  Penn.  St.  R.  90.    It  furnishes  a  complete  (e)  The  justice  need  not  set  forth  in  his  record  Uie 

sjTstem  for  obtaining  possession  by  a  landlord.    Brown**  statute  under  which  the  proeeedings  are  had.    Sterling  v. 

Appeal,  M  Penn.  St.  R.  155.  Riekardeon,  24  Leg.  Int.  140.    It  is  sufficient,  that  he  find 

(6)  Under  this  act,  the  notice  to  quit  must  be  given  all  the  facts  essential  to  the  jurisdiction  exercised.    Ibid, 

three  months  prior  to  the  end  of  the  term.  Rich  v.  Keyter,  But  his  record  must  eontain  every  essential  to  support 

54  Penn.  St.  R.  86.     Oamli  v.  Neal,  6  Phila.  61.    But  it  the  judgment ;  nothing  can  be  taken  1^  intendment, 

is  not  requisite  that  the  notice  should  require  the  tenant  Oivene  v.  Jj^ilUvf  62  Penn.  St.  R.  133.    The  averments  in 

to  quit'*  at  the  expiration  of  his  term;''  it  is  sufficient,  the  record  must  agree  with  those  of  the  complaint.  Speigel 

that  be  be  reauired  "  to  remove  from  and  leave  the  pre-  t.  MeFarland,  25  Leg.  Int.  165.     And  the  justice  must 

mises,"  and  that  this  notice  bo  given  three  months  before  find  the  facts  set  forth  in  the  complaint  to  be  true.    Skil- 

the  expiration  of  his  term.     Krn/t  v.  Wolff  6  Phila.  310.  Um  v.  Maeon,  23  Log.  Int.  126.     But  the  act  does  not 

Snyder  v.  Car/rejff  54  Penn.  St.  R.  90.     A  three  months'  require  him  to  set  forth  in  his  judgment,  the  date  of  the 

notice  to  quit  on  the  12th  May  is  in  time,  if  served  on  the  lease,  the  expiration  of  the  term,  or  the  date  of  the  notice 

12th  February  jpreoeding.     MeGowen  v.  Sennett,  1  Brewst  to  quit    ifrq/it  v.  Wolf,  6  Phila.  810.    It  is  not  enough, 

397.    Duffy  T.  Ogdenf  64  Penn.  St.  R.  240.    An  attornment  however,  to  enter  judgment  for  the  complainant ;   the 

to  the  grantee  of  the  lessor,  does  not  afiect  the  commence-  justice  must  make  an  inquest  of  the  facts  required  to 

ment  or  termination  of  the  term.     Fleming  v.  Til/ord,  7  found  the  jurisdiction.    HcGrnik  v.  Doually,  6  Phila.  43. 

Phila.  SOL    8.  a  64  Penn.  St.  R.  300.    The  notice  may  And  it  must  appear,  thM  there  was  legal  evidence  before 

be  waived  by  the  tenant.    Huiehineon  v.  Potter,  11  Penn.  him  to  justify  the  finding.    Connelly  v.  ArundeU,  6  Phila. 

St.  R.  472.    And  see  Oault  v.  Heal,  6  Phila.  61.  49.    Bradfitld  v.  Rekm,  Ibid.  135.    And  see  Bedford  v. 

(e)  Or  alderman,  by  act  11  April  1866.    P.  L.  97.  Kelly,    61    Penn.   St.  R.  491.     Tkamm  v.  Bamberg,  i 

\d)  The  summons  should  contain  a  brief  statement  of  Brewst.  528. 
the  cause  of  action.    MoOiume  v.  Vernon,  67  Penn.  St.  R. 
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ihe  raid  lessor  may  have  snstaiDed,  and  for  all  the  costs  of  the  prooeeding ;  (a)  u  DMnnbw  idoa. 
and  he  shall  forthwith  issae  his  warrant  to  any  constable'  in  the  county,  command-  w^matotpomm- 
Ing  him,  immediately,  to  deliver  to  the  lessor,  his  agent  or  attorney,  full  possession  aion. 
of  the  said  demised  premises,  and  to  levy  the  damages  and  costs  awarded  and 
taxed  by  the  said  justice,  of  the  goods  and  chattels  of  the  lessee  or  tenant,  or 
other  person  in  possession ;  any  law,  custom  or  usage  to  the  contrary  notwithstand- 
ing :  Provided,  That  the  defendant  may,  at  any  time  within  ten  days  after  the  Appa^L 
rendition  of  judgment,  appeal  to  the  court  of  common  pleas,  in  the  manner  pro- 
vided in  the  first  section  of  an  act  rebtiye  to  landlords  and  tenants,  approved 
April  3d  1830  :(6)  And  provided  Jurthery  That  such  appeal  shall  not  be  a  svper- 
Bedecu  to  the  vrarrant  of  possession  aforeraid,  but  shall  be  tried  in  the  same  man- 
ner as  actions  (^ejectment;  and  if  the  jury  shall  find  in  favor  of  the  tenant,  they 
shall  also  assess  the  damages  which  he  shall  have  sustained  by  reason  of  his  re- 
moval from  the  premises;  and  for  the  amount  found  by  the  jury,  judgment  shall 
be  rendered  in  his  favor,  with  costs  of  suit,  and  that  he  recover  possession  of  the 
premises,  and  he  shall  have  the  necessary  writ  or  writs  of  execution  to  enforce 
said  judgment  ;(c)  And  provided  father,  That  the  tenant  may  have  a  writ  of  cer-  Oartionui 
Horariy  to  remove  the  proceedings  of  tlie  justice,  as  in  other  cases. 

21.  The  provisions  of  an  act,  entitled  ^'an  act  relative  to  landlords  and  ten-    90Teb.i8«7(i. 
ants,"  approved  the  14th  day  of  December,  Anno  Domini  1863,  and  the  supple-        ^•^^' 
ment  thereto,  approved  the  11th  day  of  April,  Anno  Domini  1866,  shall  be  so  To  apply  to* 
construed  as  to  apply  to  cases  in  whic^  the  owner  or  owners  of  the  demised  pre-  *^  <^i«(»on* 
mises  have  acquired  title  thereto,  by  descent  or  purchase  from  the  original  lessor 
or  lessorB.(cf) 

22.  So  much  of  the  first  section  of  the  act  of  assembly,  approved  the  14th    sftJaneiseg}!. 
day  of  December  1863,  entitled  *'  an  act  relating  to  landlords  and  tenants,"  as       ^'  ^  ^^^' 
provides  that  such  appeal  shall  not  be  a  fupersedeas  as  to  warrant  of  possession  ^pp^i  to  be  a  ra. 
aforesaid,  be  and  the  same  is  hereby  repealed,  00  &r  as  the  same  reUtes  to  the  SeiptuT'  *°  ^'^ 
city  and  county  of  Philadelphia. 

23.  It  shall  not  be  lawful  to  commence  or  to  prosecute  any  proceedings  to  0  Mvch  is72 1  l 
obtain  possession  of  any  Unds  or  tenements,  under  the  provisions  of  the  act  of         ^'^^^ 
the  general  assembly,  entitled  *'  an  act  relative  to  landlords  and  tenants,"  approved  Erideoceof  tenao. 
December  14th  1863,  unless  such  proceeding  shall  be  founded  upon  a  written  ^^' 

lease  or  contract  in  writing,  or  on  a  parol  agreement  in  and  by  which  the  relation 
of  landlord  and  tenant  is  established  between  the  parties,  and  a  certain  rent  ie 
therein  reserved. 

(o)  Frooeedinga  on  a  lost  lease. 

24.  Whereas,  in  the  city  of  Philadelphia,  great  inconvenience  and  trouble  have    ss  F«b.  i8A6  { 1. 
frequently  arisen  from  the  loss  of  evidences  of  the  commencement  and  termination       ^'  ^'  ^^' 
of  leases,  and  periods  of  letting  of  property  from  year  to  year,  the  landlords  in  ProoeediDga  to  r«w 
such  eases  being  unable  to  give  the  requisite  notice  to  quit  or  to  proceed  in  pJa?Id^iJ!hiiI?Sni° 
obtaining  possession,  and  being  deprived  of  the  possession  of  the  demised  premises  iotti«M«,  Ac 

at  the  pleasure  of  the  tenants ;  therefore,  Be  it  enacted,  that  in  all  cases  in  the  city 
of  Philadelphia,*  where  there  is  a  lease  or  verbal  letting  of  property  for  a  term  of 
years,  or  from  year  to  year,  and  the  Undlord,  whedier  the  owner  at  the  time  of 
such  lease  or  letting,  or  by  purchase  subseauent  thereto,  has  lost  the  lease  or 
evidence  of  the  beginning  and  conclusion  of  the  term,  or  cannot  produce  proof  of 
the  same,  it  shall  be  lawful,  at  any  time  after  the  first  year,  or  afler  the  term  of 
years,  as  the  case  may  be,  for  the  landlord  (e)  desiring  to  recover  possession  of  the 

I 
(•)  The  jastiae  mnat  entar  jndgimaBt  for  ilia  daanagag  (6)  Sea  t'Vra  25.  Wbaa  a  eaaa  it  brought  into  the 
uteaaed;  »  mere  finding  of  the  amonnt  of  damages  lain-  eommon  pleaa,  by  appeal,  a  daelaratioa  if  unneoewary ; 
foflicient.  Diektmthetf  t.  Hotekkiff  %  Phila.  166.  He  the  defendant  may  be  ruled  to  plead  to  the  statement  eon- 
mnat  give  judgment  for  the  damages,  from  the  evidenoe  tained  in  the  transeript.  Oibitwu  r.  McOuigattf  0  Phila. 
in  the  case.  MeOregor  r,  Haine*,  6  Phila.  02.  A  formal  108.  On  snob  appeal,  the  plaintiff  must  show  a  tenancy, 
judgment  for  rent,onrea  an  error  in  assessing  it.  Sckulu  which  is  the  foundation  of  the  jurisdiction ;  and  the  ten- 
T.  M*  Cormiekj  6  Phila.  >13.  A  judgment  wili  not  be  ra*  ant  may  set  up  any  defenoe  which  he  could  have  done,  in 
rersed,  beeause  in  faror  of  one  as  the  agent  of  an  estate,  ejectment  by  bis  lessor.  Koontn  t.  Hammond,  02  Penn.  8L 
Aoifc  T.  WimmiU,  6  Phila.  811.     A  judgment  for  posses-     R.  177. 

sion  in  faror  of  the  lessor's  agent,  and  for  damages  in  (e)  Where  the  landlord  has  ejected  the  tenant,  under 
favor  of  the  lessor,  is  good.  Sterling  v.  RichcurdtoHf  24  the  judgment  of  the  justice,  and  the  cause  is  tried  on  ap- 
liCg.  Int.  140.  It  is  not  competent  for  the  tenant  to  set  peal,  the  tenant  can  show  his  damage  by  the  removal,  and 
up  that  this  lessor  was  merely  the  agent  of  the  owners  of  the  value  of  the  place  to  him ;  in  such  case,  the  landlord 
an  undivided  portion  of  the  premises,  and  that  the  latter  cannot  suffer  a  nonsuit,  on  the  trial  of  the  appeal.  Koenig 
have  revoked  his  ageney.  HoU  v.  Martin,  51  Penn.  Bt.  R.    v.  Bauer,  57  Penn.  St.  R.  168. 

419.  A  claim  of  title  in  a  third  person  cannot  be  inter-  (d)  See  TUford  v.  Fleming,  64  Penn.  St.  R.  800.  s.  c  7 
posed,  in  a  proeaeding  under  this  act.    Heritage  v.  Wil-     Phila.  301. 

fong,  58  Pann.  St.  R.  137.  Koonf  v.  Hammond,  62  Ibid.  («)  This  act  extends  to  the  assignee  of  the  original 
177.  And  see  Snyder  v.  Oar/rey,  54  Ibid.  90.  Bedford  v.  lessor.  Duha-e  v.  Martin,  24  Leg.  Int.  92.  But  it  only 
Kellw,  61  Ibid.  491.  But  the  tenant  may  show  that  his  applies  to  a  tenancy  created  by  lease,  which  fixes  a  term 
landlord's  titla  hat  axpirad.  Koontn  v.  Hamwumd,  62  Penn.  and  rent ;  and  this  must  be  shown  by  the  record.  MeMul* 
6t  B.  177.  lin  v.  McCreary,  54  Penn.  St.  R.  230. 
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S8  Tehnvj  1M6.  demised  property,  to  give  notice,  in  writing,  to  the  tenant,  that  he  has  lost  snch 
lease  or  is  unable  to  make  such  proof,  and  requiring  the  tenant,  within  thirty  days 
from  the  time  of  service  of  such  notice,  to  furnish  him,  in  writing,  with  the  date 
at  which  his  term  of  tenancy  commenced,  and  such  notice,  if  supported  by 
affidavit,  shall  be  evidence  of  what  it  sets  forth.(a)  If  the  tenant  shall  furnish,  in 
writing,  the  date  as  required,  such  writing  shall  be  evidence  of  the  facts  contained 
in  it;  but  if  the  tenant  shall  fail  or  refuse,  within  thirty  days,  to  comply  with  the 
said  requirement,  the  landlord  may,  at  the  expiration  of  that  period,  give  to  the 
tenant  three  months'  notice  to  quit  the  premises  occupied  by  him,  and  shall  pro- 
ceed thereafter  in  the  same  manner  as  is  now  provided  in  cases  of  the  usual  notice 
to  quit  at  the  end  of  the  term  :  Provided^  That  if  the  tenant  shall  make  affidavit, 
within  the  thirty  days  aforesaid,  that  he  is  unable  to  complv  with  the  requirement 
of  the  landlord,  stating  the  causes  of  such  inabilitv,  the  landlord  shall  give  six 
months'  notice  to  the  tenant  to  remove  from  the  demised  premises,  upon  which 
he  shall  proceed  as  provided  in  the  oases  of  the  three  months'  notice  as  aforesaid. 


S  April  1880  }  L 
P.L.187. 


ProoaedlBgi  to  ob* 
tain  poMMsionfiir 
non-pajroMait  of 
rent. 


togiTei 


Complaint  to  bo 
made  to  two  jn*- 


Prtoopt  to  ime. 


After  baaringfjiM- 
tloes  to  ontor  Jiidf> 
ment. 


(2.)  For  non-payment  of  rent. 

25.  In  case  any  lessee  for  a  term  of  years;  or  at  will,  or  otherwise,  of  a  messuage, 
lands  or  tenements,  upon  the  demise  whereof  any  rents  are  or  shadl  be  reserved, 
where  the  lessee  shall  neglect  or  refuse  to  pay  rent  reserved  as  often  as  the  same 
may  grow  due  acccording  to  the  terms  of  the  contract,(6)  and  where  there  are  no 
goods  on  the  premises  adequate  to  pay  the  said  rent  so  in  arrear,  except  such 
articles  as  are  exempt  from  levy  and  sale  by  the  laws  of  the  ^commonwealth,  it 
shall  and  may  be  lawful  for  the  lessor(c)  to  give  the  lessee  notice  to  quit  the 
premises,  within  fifteen  days  from  the  date  of  the  notice,(d)  if  such  notice  is  given 
on  or  aft^r  the  first  day  of  April,  and  before  the  first  of  September,  and  within 
thirty  days  from  the  date  thereof,  if  given  on  or  aft^r  the  first  of  September,  and 
before  the  first  day  of  April,  (e^  And  if  the  lessee  shall  not,  within  the  period 
aforesaid,(y)  remove  from  and  deliver  up  the  said  premises  to  the  said  lessor,  or 
pay  and  satisfv  the  rent  so  due  and  in  arrear,  it  shall  be  lawful  for  the  lessor(A) 
to  make  complaint,  on  oath  or  affirmation,  to  any  two(t)  aldermen  or  justices  of 
the  peace,  as  the  case  may  require ;  who,  on  its  appearing  to  them,  that  the  lessor 
has  demised  the  premises  for  a  term  of  years,  or  otherwise,  whereof  any  rent  or 
rents  have  been  reserved,  that  the  said  rent  is  in  arrear  and  unpaid,  that  there  is 
not  sufficient  goods  and  chattels  on  the  premises(A;)  to  pav  and  satisfy  the  said 
rent,  except  such  as  are  by  law  exempted  from  levy  and  sale,  and  that  the  lessee 
has,  after  being  notified  in  manner  aforesaid,  refused  to  remove  and  re-deliver  up 
possession  of  the  premises,  shall,  then  and  in  that  case,  issue  their  precept,  reciting 
substantially  the  complaint  and  allegation  of  the  lessor,  directed  to  any  constable 
of  the  proper  city  or  county,  commanding  him  to  summon  the  said  lessee  to 
appear  before  the  said  aldermen  or  justices,  at  a  day  and  time  to  be  therein  fixed, 
not  less  than  three  nor  more  than  eight  days  therelaft»r,  to  answer  the  said  com- 
plaint. And  the  sidd  aldermen  or  justices  shall,  on  the  day  appointed,  or  on  some 
other  day  then  to  be  appointed  by  said  justices  or  aldermen,  proceed  to  hear  the 
case;  and  if  it  shall  appear  that  the  said  complaint  so  made  as  aforesaid,  by  the 
lessor,  is  in  all  particulars  just  and  true,(0  ^^^  ^^^  ^^  aldermen  or  justices 
shall  enter  judgment  against  such  lessee,  that  the  premises  shall  be  delivered  up 


(a)  The  Uw  doM  not  require  a  notice  to  be  supported 
bj  affidftrit.  JieMuUin  t.  MoCrtary,  64  Penn.  8t  R.  232. 
DuboMe  T.  MaHiny  24  L^.  Int.  92. 

(6)  If  the  title  to  the  lands  be  in  dispute,  the  Justioet 
cannot  prooeed  under  this  aot  Olark  y.  Evert^f  8  W.  A 
8.226.  Stewart  J.  Ha$9o;i  heft.  Q^M.Bb.  But  the  defend- 
ant's aifidarit  that  the  title  to  the  land  will  oome  in  ques- 
tion wiU  not  oust  the  jurisdiction :  it  must  be  shown  in 
evidenoe.  Ettltr  ▼.  JokH0om,  25  Penn.  St  R.  350.  Nor  wm 
that  of  a  third  person  claiming  the  rerersion.  Daly  ▼. 
Barrett,  4  Phila.  350.     SUwaH  ▼.  HoMon,  4  Leg.  Gas.  85. 

(e)  The  sheriflTs  vendee  of  the  landlord's  title  is  within 
the  act.  MeKeon  t.  King,  9  Penn.  8t  R.  213.  Ctark  ▼. 
Ev^tly,  8  W.  A  S.  227. 

(d)  Such  notice  must  be  accompanied  with  a  demand 
for  the  amount  of  rent  claimed.  Clnrk  r.  Everly^  8  W.  A 
8.  228.  It  must  be  senred  on  the  party  residing  on  the 
premises.    Ibid.  228-29. 

(e)  The  justices  cannot  acquire  jurisdiction,  under  a 
clause  in  the  lease»  substituting  five  days'  notice  for  that 
required  by  the  statute.  McCloud  v.  Jaggen,  3  Pbila.  304. 
Hopkim  V.  MeCUUand,  28  Leg.  Int  324.   B«aek  v.  Nixon, 


9  N.  T.  86.  See  Hmtekinton  t.  Potter,  11  Penn.  St  R.  472. 
GauU  ▼.  Neat,  6  Pbila.  61. 

(a)  Process  cannot  issue,  untU  the  expiration  of  the 
notice  to  quit  OtHHiwin  r.  Skoeimaker,  2  Lux.  Leg.  Obs. 
196. 

(h)  See  Hopkine  t.  MeCUUand,  28  Leg.  Int  324. 

(f )  Jurisdiction  is  given  to  a  single  justice  by  the  act 
of  1861;  infra  2Z, 

{k)  This  must  be  proved  alBrmatively,  on  the  hearing ; 
and  if  there  were  two  or  more  premises  included  in  the 
lease,  it  must  be  proved  there  was  not  sulBoient  in  either 
of  them.  Clark  v.  Evtrly,  8  W.  A  8. 228.  Evidence  muit 
be  adduced,  showing  an  examination  of  every  part  of  the 
premises.  Connor  v.  Bradley,  1  How.  217-8.  And  see 
Van  Reneeelaer  v.  Ootline,  11  Johns.  1. 

(1)  If  the  petition  set  out  the  facts  necessary  to  give 
jurisdiction,  and  the  inquest  recite  that  the  jnstioes  found 
these  facts  to  be  true,  it  is  sulBoient  McKeon  v.  King,  9 
Penn.  St  R.  213.  It  is  a  sufficient  defence,  on  appeal, 
that  the  landlord  has  aliened  the  premises  since  the  com- 
mencement of  the  proceedings.  O'Neill  v.  Cukill,  2 
Brewst  357. 
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to  the  le8Bor,(a)  and  at  the  request  of  the  lessor,  issae  a  writ  of  possession,  directed      8  April  isso. 
to  the  said  constable,  commanding  him  forthwith  to  deliver  actual  possession  of  And  iMoe  writ  of 
the  premises  to  the  lessor,  and  also  to  levy  the  costs  on  the  defendant  in  the  same  poMession. 
toanner  that  costs  are  now  by  law  levied  and  collected  on  other  writs  of  execu- 
tion ;(Jb)  but  if  on  the  hearing  aforesaid  it  shall  appear  that  the  said  complaint  is 
vexatious  and  unfounded,  the  said  aldermen  or  justices  shall  dismiss  the  same, 
with  costs  to  be  paid  by  the  lessor  :(c) 

26.  Provided  alwaAfs^  That  at  any  time  before  the  said  writ  of  possession  is  actu-  To  b«  tnpcnwimi 
ally  executed,  the  lessee  may  supersede  and  render  the  said  writ  of  none  effect,  SJitJdSSltof  "°* 
by  paying  to  the  said  constable,  for  the  use  of  the  lessor,  the  rent  actually  due  and 

in  arrear,  and  the  costs;  which  rent  so  in  arrear  shall  be  ascertained (ci?)  and 
determined  by  the  said  aldermen  or  justices,  on  due  and  legal  proof,  and  indorsed 
by  them  on  the  said  writ  of  possession,  together  with  the  costs  of  the  proceeding. 
Of  all  of  which  doings  the  said  constable  shall  make  return  to  the  said  aldermen  Batorn. 
or  justices,  within  ten  days  after  receiving  of  the  said  writ  and  the  said  constables 
shall  be  answerable  in  default  of  executing  the  said  writ  according  to  its  lawful 
requisitions,  or  in  returning  the  same,  in  the  same  manner  as  to  the  amount  of 
rent  ascertained  and  determined  and  costs,  as  constables  are  now  by  law  answer- 
able on  other  writs  of  execution  : 

27.  And  provided  further^  That  no  writ  of  possession  shall  be  issued  by  the  App^a. 
said  aldermen  or  justices  for  five  days  after  the  rendition  of  judgment;  and  if 
within  the  sud  five  days,  the  tenant  shall  give  good,  sufficient  and  absolute 
security,  by  recosnisanoe,  for  all  costs  that  may  have  and  may  accrue,  in  case  the 
judgment  shall  be  affirmed,(e)  and  also  for  all  rent  that  has  accrued,  or  may  BeoogniMtnc*. 
accrue,  up  to  the  time  of  final  judgment,  then  the  tenant  shall  be  entitled  to  an 

appeal  to  the  next  court  of  common  pleas ;  which  appeal  shall  be  then  tried  in  the 
same  manner  that  other  suits  are  tried :  And  provided  further^  That  nothing  certiorari. 
herein  contained  shall  prevent  the  issuing  of  a  certiorari^  with  the  usual  form  and 
effect  (y) 

28.  8o  much  of  said  act  as  requires  the  lessor  to  make  complaint  before  any  S2  March  unji. 
two  aldermen  or  justices  of  the  peace,  as  the  case  may  require,  is  hereby  repealed;        p-  ^  ^^>' 
and  it  shall  be  lawful  for  any  such  lessor,  or  his  authorized  agent,  to  appear  onejnsdcetubnT* 
before  any  alderman  or  justice  of  the  peace  of  the  county,  as  the  case  may  require,  JuriMUcUou. 
and  make  such  complaint,  on  oath  or  affirmation,  which  said  complaint  shall  be 

sufficient  for  the  said  alderman  or  justice  to  issue  his  precept,  and  to  hear  and 
determine  the  case,  as  fully  and  effectually  as  the  two  aldermen  or  justices  were 
required  to  do. 

29.  The  Ist  section  of  the  act,  entitled  ''  an  act  concerning  bail  and  attach-   o  Aprn  i849 1  e. 
ments,"  passed  the  20th  day  of  March  1845,(A)  shall  not  be  construed  to  apply        ^  ^^  ^^ 
to  the  judgments  of  aldermen  or  justices,  under  the  first  section  of  the  act,  Bail  on  appeal, 
entitled  "  an  act  relating  to  landlord  and  tenant,"  passed  the  8d  day  of  April 

1830. 

30.  Whenever  any  person  or  persons  shall  be  the  tenant  or  lessee  of  any  house    4  Maj  ism  { i. 
or  tenement  belonging  to  another,  in  the  counties  of  Mercer  or  Lawrence,(t)  and        ^  '"* 
occupies  the  same  under  an  agreement,  verbal  or  written,  to  perform  labor  or  ProoMSingsto  ob- 
services  for  the  owner  or  owners  of  said  house  or  tenement,  in  addition  to  the  rent  MnJSinranUM,^ 
reserved  for  the  use  of  said  house  or  tenement,  whilst  he  or  they  shall  so  occupv  where  rwjt  to  ra- 
the  same,  and  shall,  during  such  occupancy,  refuse  or  neglect  to  perform  such  ^     n  tar  c««, 
labor  or  render  such  service,  it  shall  and  may  be  lawful  for  such  owner  or  owners, 

his,  her  or  their  agent  or  attorney,  to  dispossess  such  tenant  or  tenants  in  the 
manner  now  provided  by  the  first  section  of  the  act  of  April  3d,  Anno  Domini 
1830,  and  the  supplements  thereto,  after  giving  seven  days'  notice(A;)  to  said 
tenant  or  tenants  to  surrender  the  possession  of  the  house  or  tenement  in  his,  her 

(o)  The  judgment  mnit  be  for  the  poaaeesion ;  not  in  giring  of  a  notioe  to  quit.  8to€9^  r.  MilUr,  4  Phila.  149. 

the  ftltemibtiTe,  for  an  ftmoant  of  rent,  or  poiaesaion.  Bee  J&ving  Fund  t.  Markt,  3  Ibid.  278. 

Ewan»  ▼.  Radford,  2  Phila.  S70.  (e)   See  Hata^  ▼.  Culh^rttm,  10  W.  393.    Hardy  v, 

(6)  If  the  tenant  remove  during  the  pendency  of  the  Wait§,  22  Penn.  St  R.  33. 

proceedings,  withont  notice  to  his  landlord,  he  continues  {g^  If  the  proceedings  be  affirmed  on  certiorari,  a  writ 

liable  for  the  rent  until  their  termination.    Ooldsmith  r,  of  possession  may  issue  from  the  common  pleas.     Ettler 

Smith,  4  Phila.  31.  t.  Johmmm,  26  Penn.  St.  R.  350.     The  certiorari  does  not 

(e  j  A  finding  that  there  is  no  rent  in  arrear,  is  eonclu-  operate  as  a  sw/wserfgos.    Buddy  r.  Bill,  3  Leg.  St  Ins. 

sire  of  the  question.  In  a  replerin  for  goods  subsequently  R.  59.    OambU  ▼.  Fox,  8  Binn.  460.   But  see  ft»/ra  32. 

distraiDed  to  satisfy  the  same  claim.     White  r.  Ooaf-  (h)  See  tit.  *<  Justices  of  the  Peace,"  88. 

worth,  6  N.  Y.  140.  («)  Repealed  as  to  Lawrence  county,  by  act  16  April 

(d)  They  cannot  enter  Judgment  for  the  rent  in  arrear.  1869.  P.  L.  972. 

Baaem  r.  Oulberfon,  10  W.  395.    Or  issue  execution  for  (k)  The  act  17  April  1809,  requires  thirty  days'  notice 

it.  Ruhieum  t.  William;  1  Ash.  230.  It  in  error,  to  oal-  to  be  given,  under  this  act.  P.  L.  1126. 
evlate  the  rent  in  arrear  up  to  a  day  subsequent  to  the 
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4  May  1884.       or  their  possession ;  and  on  due  proof  to  the  said  justice  of  the  neglect  of  said 
Pow«n  of joftioas.  tenant  or  tenants,  to  perform  such  labor,  or  render  such  service,  according  to  the 
agreement,  the  said  justice  shall  have  power  to  declare  the  lease  by  which  any 
such  house  or  tenement  is  held,  (to)  be  absolutely  null  and  void. 

(3.)  In  case  of  a  fraudulent  removal. 

36  March  1825 1  z       31.  If  any  lessce  for  a  term  of  years(a)  in  the  city  and  county  aforesaid,  shall 

/      s^sm^juu       remove(6)  from  such  demised  premises,  without  leaving  sufficient  property  thereon 

ProoMdings  to  ob-  to  secure  the  payment  of  at  least  three  months'  rent,  or  shall  refuse  to  give  seou« 

wh"i?te^u*t^     rity  for  the  payment  thereof,  in  five  days  after  demand  of  the  Bame,re)  and  shall 

mt^  '^^"teS^  ?*"  ^^^^^  ^  deliver  up  possession  of  such  premises,  it  shall  and  may  oe  kwful  for 

Phiiadeip^iir^  °  the  landlord  or  lessor  to  apply  to  any  two  aldermen  or  justices  of  the  peace  within 

the  city  or  county  of  Philadelphia,  and  make  an  affidavit  or  affirmation  of  the 

fHcty(d)  and  thereupon  the  said  aldermen  or  justices  of  the  peace  shall  forthwith 

issue  their  precepts,  to  any  constable  of  the  proper  city  or  county,  commanding 

him  to  summon  such  lessee,  before  such  aldermen  or  justices,  on  a  day  certain, 

not  exceeding  eight  nor  less  than  five  days,  to  answer  such  complaint.     And  the 

said  aldermen  or  justices  shall,  on  the  day  appointed,  proceed  to  hear  the  case,  and 

if  it  shall  appear  that  the  lessee  has  removed  from  the  premises,  without  leaving 

sufficient  goods  and  chatteb,  or  giving  security  for  the  payment  of  the  rent  as 

aforesaid,  and  has  refused  to  deliver  up  possession  of  the  demised  premises,  they 

shall  enter  judgment  against  such  lessee,  that  said  premises  shall  be  delivered  up 

to  the  lessor  or  landlord  forthwith,  and  shall,  at  the  request  of  the  said  lessor  or 

landlord,  issue  a  writ  of  possession,  directed  to  said  constable,  commanding  him 

forthwith  to  deliver  possession  of  the  premises  to  the  landlord  or  lessor,  and  also 

to  levy  the  costs  on  the  defendant,  in  the  same  manner  that  executions  issued  by 

justices  of  the  peace  are  directed  by  kw. 


M  March  188521 
P.  L.76a. 

Certiorari  to  be  • 
•up«r8«dfliw.  Id 
PhUadelphia. 


Security. 


(4.)  Effect  of  certiorari. 

32.  In  every  proceeding  or  suit  broueht,  in  the  city  of  Philadelphia,  under  any 
of  the  several  acts  of  this  commonwealth;  by  landlords  to'  recover  possession  of 
property  leased  for  a  term  of  years,  or  from  year  to  year,(c)  in  which  a  certiorari 
IS  now  allowed,  the  said  certiorari  shall  be  a  supersedeas  ;  and  the  execution  upon 
the  judgment  in  the  said  suit  or  proceeding  shall  be  suspended  until  the  final 
determination  of  the  certiorari  by  the  court  out  of  which  the  same  issues  ^(y) 
and  the  said  court,  if  the  said  determination  shall  be  made  adversely  to  the  party 
at  whose  instance  the  writ  of  certiorari  has  issued,  shall  proceed  to  issue  a  writ 
of  possession  directed  to  the  sheriflf  of  the  county  of  Philadelphia,  directing  him 
to  deliver  actual  possession  of  the  premises  to  the  lessor ;  and  also  to  levy  the 
costs  on  the  defendant  in  the  same  manner  that  costs  are  now  by  law  levied  and 
collected  on  other  writs  of  execution :  Provided,  That  the  said  certiorari  shall  be 
issued  within  ten  days  from  the  date  of  the  judgment  rendered  in  said  proceed- 
ings, and  upon  oath  of  the  party  applying  for  the  same,  to  be  administered  by  the 
prothonotary  of  the  court  of  common  pleas,  that  it  is  not  for  the  purpose  of  delay, 
out  that  the  proceedings  proposed  to  be  removed  are,  to  the  best  of  his  knowledge 
and  belief,  unjust  and  illegal,  and  will  oblige  him  to  pay  more  money  than  is  justly 
due ;  a  copy  of  which  affidavit  shall  be  filed  in  the  prothonotar/s  office :  Awl 
provided  further,  That  the  party  applying  for  the  same  shall  give  security  for  the 
payment  of  all  costs  that  have  accrued  or  may  accrue,  and  of  the  rent  which  has 
already  or  may  become  due  up  to  the  time  of  the  final  determination  of  said  oer- 
tiorarif  in  the  event  of  the  same  being  determined  against  him.(A) 


(a)  The  record  mast  show  that  the  tenant  was  a  lessee 
for  a  term  of  years.     Oet^enbertjer  v.  Cer/f  1  Phila.  17. 

(6 )  There  mast  be  an  actual  removal,  to  justify  proceed- 
ings under  this  act  Frejftag  v,  AntUrton,  1  R.  73.  8. 0. 1 
kOi.  98.     Btnek  v.  Alher^on,  Ibid.  137. 

(e)  The  notice  must  be  given  by  the  landlord  or  bis 
agent.  Powell  t.  Campbeil,  2  Phila.  42.  A  tender  of  se- 
curity, after  the  expiration  of  the  five  days,  is  too  late. 
Ward  r.  Wamdell,  0  Penn.  8t.  R.  98.  A  sub-fcenant  has 
the  right  to  tender  security  for  the  rent ;  and  the  original 
lessee  cannot  waive  this  right  to  bis  pr^adioe.  Orider  r. 
Melntyre,  0  Phila.  112. 

{d)  The  aflSdavit  mast  set  forth  the  demise.  Mund  t. 
VanJUet,  2  Phila.  41. 


(tf)  This  act  does  not  apply  to  proceeding^  by  a  par> 
chaser  at  sberifTs  sale,  under  the  act  of  1836.  Jaekton  v. 
Olea9on,  S  PhUa.  307. 

{g)  No  writ  of  possession  can  be  issued,  antU  the  ex- 
piration of  the  ten  days  allowed  for  a  etrtiorari,  Klnley 
T.  MeFimUn,  6  Phila.  35. 

(I)  Unless  the  recognisance  be  given  in  the  form  pre- 
scribed, the  certiorari  will  be  ouanhcd.  Hutchini»M  v. 
VanterivtTf  6  Phila.  39.  The  bail  is  liable  for  the  renf, 
until  the  final  determination  of  the  case,  or  the  plain tiflf 
obtains  possession;  and  be  is  entitled  to  subrogation 
against  bail  in  error,  where  the  cause  has  been  taken  to 
the  supreme  court,  and  the  judgment  there  affirmed 
Clapp  V.  Smneff,  7  Phila.  214. 
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[See  County  Subystoes] 


^  I.  OF  THB  LAND-OFFICE. 

(1.)  OIiaAKIKATIOV  OP  THB  LAND-OmCS. 

1.  Lnnd-offioe  establiBhod.  OmnU  of  land  to  iBsiie 
(herefrom. 

2.  Copies  of  records  to  be  erideoee.  Powers  of  oonntj 
tnrreyors. 

8.  Secretary  and  snrreyor-general  to  give  bonds. 

4.  OflBce  of  secretary  of  land-ofBce  aboliebed.  Papers 
to  be  sealed  with  seal  of  sorreyor-general's  office,  state 
treasurer  to  be  one  of  the  board  of  property. 

(2.)  OF  THB  BOARD  OF  PROPBRTT. 

5.  How  constituted. 

6.  Powers  of  former  board  vested  in  them.  Beeretsry 
to  appoint  days  of  hearing,  and  to  grant  citations. 

7.  Powers  of  board  of  property. 

8.  Their  judgment  not  to  oar  snit. 

9.  Within  what  period  snit  to  be  brought.  Party  in 
whose  favor  the  board  determine,  to  be  deemed  in  posses- 
sion.   When  patent  to  issue.    Effect  thereof. 

10.  Cavtatf  how  long  to  bar  a  patent. 

11.  Power  to  administer  oaths. 

n.  OF  PROPRIETARY  GRANTS. 

12.  Patents  to  issue  on  payment  of  purchase-money 
and  office  fees.     Provision  for  unretumed  surveys. 

13.  Location  defined. 

14.  Times  of  payment  of  purchase-money.  Proceed- 
ings in  case  of  non-payment. 

15.  Exception  in  lavor  of  actual  settlers,  Ac. 

10.  List  of  delinquents  to  be  sent  to  county  eommis- 
iioners. 

17.  Within  what  timely  surveys  to  be  returned. 

18.  Time  extended. 

19.  Form  of  patents. 

20.  Lands  to  be  granted  clear  of  quit-renta,  Ao, 

21.  Cases  excepted  from  this  acL 

22.  Old  rights  to  be  confined  to  old  purchase. 

23.  Holders  o^  proprietary  rights  to  have  credit  for 
moneys  paid  for  flUes  under  the  commonwealth. 

in.  OF  LANDS  WITHIN  THE  OLD  PURCHASES. 

(1.)  OF  THE  APPLICATIOB  AND  WARRABT. 

24.  Land-office  opened. 

2&.  Former  usages  and  customs  adopted. 

26.  Applicant  to  produce  description. 

27.  No  grant  to  exceed  400  acres. 

28.  Applicant  to  make  oath. 

29.  Patents  to  issue  without  further  evidence  of  settle- 
ment.   Except  adverse  claim  is  set  up. 

(2.)  OF  PRB-EMPTION  RIGHTS. 

30.  Warrants  not  to  issue  for  settled  lands,  except  to 
settlers. 

31.  What  to  be  deemed  a  settlement. 

32.  Act  eonflned  to  purchase  of  1768.  Pre-emption 
right  not  to  exceed  400  acres. 

33.  Time  extended. 

(3.)  OF  THB  FBTOBS  OF  LABDS. 

34.  Price  of  lands. 

85.  Price  altered,  and  interest  to  be  charged. 

36.  Act  requiring  settlement  repealed. 

IV.  OF  LANDS  WITHIN  THE  NEW  PURCHASE. 

37.  Land-office  opened  for  purchase  of  1784.  Price  of 
lands.  Qrants  not  to  exceed  1000  acres.  Applicants  to 
produce  receipt  for  purchase-money. 

38.  Warrants  may  be  located  upon  any  vacant  land. 

39.  In  any  district  of  the  commonwealth.  Restrictions. 

40.  Actual  settlers  to  have  right  of  pre-emption. 

41.  If  settlement  made  before  1780.  Claim  restricted 
to  300  acres  and  allowance. 

42.  Price  of  lands  altered. 


43.  Of  the  lottery.   Priority  of  subsequent  applications. 

44.  How  warrants  to  be  directed.  May  be  transferred 
to  another  district. 

46.  No  warrant  to  be  executed  unless  so  directed.  To 
be  registered  by  surveyors.  Book  to  be  open  for  inspec- 
tion, and  copies  evidence. 

46.  When  warrants  to  be  executed. 

47.  When  to  lose  their  priority. 

48.  Warrants  located  and  superseded,  may  be  again 
located. 

49.  Warrants  to  be  executed  in  order  of  delivery  to 
surveyors.  Proceedings  thereon.  Surveys  not  returned 
in  proper  time,  to  be  void. 

50.  How  surveys  to  be  made.  Receipts  to  be  given  for 
warrants. 

61.  Surveyors  to  make  annual  returns  of  surveys. 

62.  Deputies  to  give  bond.  Land-officers  to  be  sworn. 
Form  of  oath.    How  taken. 

63.  Districts. 

64.  Islands  and  certain  other  lands  excepted.  How 
islands  to  be  disposed  of. 

65.  Penalty  for  official  misconduct. 

66.  Surveyors  not  to  act  out  of  their  proper  districts. 
Warrants  to  be  located  in  one  entire  tract.  Form  thereof 
Proceedings  where  greater  quantity  is  surveyed. 

67.  Land-office  closed  for  applications. 

68.  And  for  warrants,  except  in  favor  of  actual  settlers. 
Applications  not  paid  for  to  be  void.  Exception  in  favor 
of  persons  to  whom  balances  were  due. 

69.  Warrants  may  issue  for  land  at  $26.66  for  100  acres. 

60.  Proof  to  be  made  by  applicant. 

61.  Actual  settlement  dispensed  with. 

V.  OF  LANDS  LYING  NORTH  AND  WEST  OF 
THE  OHIO  AND  ALLEGHENY. 

(1.)  OF  THB  APPLICATION  AND  WARRANT. 

62.  Lands  to  be  sold  to  actual  settlers.    Price  thereof. 

63.  Warrant  for  400  aeree  to  be  granted  to  settlers  on 
application. 

04.  New  warrant  not  to  be  granted  for  land  for  which  a 
former  warrant  has  issued.    Proceedings  in  such  cases. 

65.  Districts.  Deputies  to  give  bond.  To  give  notice 
where  their  offices  are  kept.    Warrants  to  be  registered. 

(2.)    OF  THB  BURVBT. 

66.  Lands  to  be  surveyed  according  to  priority  of  war 
rants.  Settled  lands  not  to  be  surveyed  except  for  the 
owner  of  the  improvement.    Surveys  to  be  registered. 

67.  Surveyors  not  to  act  out  of  their  proper  districts. 
Lands  to  be  surveyed  in  one  tract.  Form  thereof.  Pro- 
ceedings in  case  of  excess. 

68.  Surveyors  to  make  annual  returns. 

69.  To  make  surveys  for  actual  settlers. 

70.  Surveys  made  and  registered  to  be  returned  and 
filed.    Warrant  of  acceptance  may  issue  therefor. 

(3.)    OF  ACTUAL  SBTTLBMBHTB. 

71.  What  settlement  to  vest  title  in  the  warrantee.  In 
default,  other  warrants  may  issue.  Proviso,  in  favor  of 
settlers  driven  off  by  the  enemy. 

72.  Act  requiring  actual  settlement  repealed.  Rights 
of  actual  settlers  preserved. 

73.  Applications  of  actual  settlers  to  entitle  them  to  the 
benefits  of  an  original  or  vacating  warrant.  May  plead 
improvement  and  residence,  with  same  effect  as  if  vacating 
warrant  had  been  issued. 

74.  Patents  to  issue  to  actual  settlers,  on  giving  mortgage 
for  the  purchase-money. 

76.  Setttlers  may  pay  in  sums  of  not  less  than  $10,  and 
receive  credit. 

76.  Agreements  between  warrantees  and  settlers  con- 
firmed. 

77.  Compromises  between  warrantees  and  settlers. 

78.  Where  settler  has  purchased  his  improvemeoty  war- 
rantee to  release  150  acres. 
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79.  Penoni  who  bare  abaDdoned,  but  resumed  and 
completed  an  Improrement,  prior  to  1813,  to  be  deemed 
aotoal  settlers.  On  neglect  to  do  so,  settlement  to  be 
deemed  abandoned. 

80.  Settlers  evicted  by  warrantees  to  bare  150  acres  re- 
leased to  tbem. 

81.  Warrantees  may  acquire  title  by  eaosing  settlement 
to  be  made,  and  releasing  150  acres  to  actual  settlers. 
What  improvements  required. 

82.  Parties  holding  prevention  patents,  may  have  new 
patents,  on  payment  ot  fees,  Ac. 

83.  When  purchase-money,  Ac,  to  be  refunded  to  war- 
rantees. 

84.  Prior  contracts  not  to  be  affected. 

85.  Contracts  to  be  recorded,  and  copy  transmitted  to 
land-office  to  be  evidence  thereof. 

86.  How  process  to  be  served  on  warrant-holders. 

87.  Patents  to  issue  to  settlers,  on  proof  of  purchase 
from  warrantee  and  improvement.  Right  of  common- 
wealth reserved. 

88.  Warrants  and  patents  to  issue  to  settlers  on  depre- 
ciation lands. 

89.  Former  warrants  and  patents  to  be  valid. 

90.  Compromises  between  warrantees  and  settlers  on 
such  lands,  to  perfect  title. 

91.  Where  compromises  have  been  made,  title  confirmed 
to  warrantee  or  settler;  provided,  one  hundred  and  fifty 
acres  have  been  released  to  the  settler. 

02.  Warrantee  may  prove  attempt  to  make  settlement, 
and  prevention  by  the  public  enemy.  Settler  refusing  to 
accept  release  of  one  hundred  and  fifty  acres,  including 
his  improvement,  not  to  receive  the  benefit  of  this  act. 

93.  Act  of  20  March  1811  extended. 

94.  Act  of  1  March  1811  extended. 

95.  From  what  time  interest  on  mortgages  to  be  pay- 
able. 

(4.)    OF  THS  PURCHASB-VONBT. 

90.  Purchase-money  and  interest  to  be  a  lien.    If  not 
paid  within  ten  years,  land  may  be  granted  to  others. 
97.  When  payment  of  interest  to  commence. 

VL  OP  DONATION  LANDS. 

98.  Donation  lands. 

99.  What  to  be  evidence  of  boundary. 

100.  Duty  of  surveyors. 

101.  Act  1  March  1811  may  be  extended  to  donation 
lands. 

102.  When  payment  of  interest  to  commence. 

103.  Conveyances  prior  to  patent  to  be  void,  unless  t«- 
oited  therein. 

104.  Actual  settlement  on  donation  lands  dispensed  with. 

Vn.  OF  LANDS  IN  NAVIGABLft  RIVERS. 

(1.)    or  1SLAMDS. 

105.  Sale  of  islands  in  the  Susquehanna  regulated. 
107.  Owners    of  improvements  to  have   pre-emption 

right 

107.  Caveat  may  be  entered,  and  determined  by  board 
of  property. 

108.  How  prioe  to  be  fixed. 

109.  Warrants  not  to  issue,  except  in  certain  oases. 

110.  Patent,  when  to  Issue. 

111.  Prior  rights  reserved. 

112.  For  what  islands  applications  may  be  reeeived. 

113.  Sand-bars,  Ac,  to  be  deemed  part  of  the  public 
highway. 

114.  Affidavit  of  applicant. 

115.  When  warrants  may  issne  for  Islands  in  the  Dela- 
ware, Ohio  or  Allegheny. 

116.  How  value  to  be  estimated. 

117.  Actual  settlers  to  have  right  of  pre-emption. 

118.  Balance  of  purchase-money  to  m  a  lien. 

119.  How  adverse  claims  to  be  decided. 

(2.)    pF  THB  BJBD8  OF  FATIOABLB  BIYBBB. 

1 20.  Warrants  may  issne  for  the  beds  of  navigable  rivers. 

121.  Right  of  mining  to  be  vested  in  warrantee.  Navi- 
gation not  to  be  obstructed.  Grants  may  be  revoked,  on 
making  compensation. 

122.  When  patents  may  issue.  Act  not  to  bar  indict- 
ment for  nuisanoe. 

123.  Right  of  warrantees  to  be  confined  to  mining. 


VIIL  GENERAL  PROVISIONS  RELATING  TO 
THB  LAND-OFFICE. 

(1.)  IH  RBFBBEKCB  TO  WABBAHTS. 

124.  Warrants  to  be  isiued  by  the  surveyor-general. 

125.  Surveyor  to  certify,  where  warrants  cannot  be  exe- 
cuted in  consequenoe  of  prior  appropriation. 

126.  Party  to  have  credit  for  purcnase-money,  in  pay- 
ment for  other  lands. 

127.  When  such  balances  to  be  forfeited. 

128.  Land-office  closed,  except  to  actual  settlers. 

129.  Application  in  eertain  cases  to  be  void.    Proviso 
in  favor  of  persons  having  credit  for  balances.  , 

130.  Warrants  issued  to  persons  having  credits  prior  to 
1795,  to  be  valid. 

131.  Warrants  not  entered  within  two  years,  to  lose 
their  priority. 

132.  Fee  for  warrant.     Purchase-money  to  be  paid, 
before  issuing  of  warrant. 

133.  No  fee  to  be  received  for  filing  and  directing  a 
warrant. 

134.  When  interest  on  purchase-money  to  be  paid. 

135.  Fee  on  warrant  of  acceptance. 

(2.)  IH  RBFBBBBCX  TO  8VBYBY8. 

136.  Surveys  to  be  valid,  although  deputies  are  not  in 
office  at  time  of  return. 

137.  Surveyors  may  swear  chain-bearers. 

138.  Patents  to  issne  on  certain  surveys,  notwithstand- 
ing excess. 

139.  Warrants  of  acceptance  and  patents  to  issue  on 
surveys  containing  excess.    Surplus  land  to  be  paid  for. 

140.  Warrants  of  acceptance  dispensed  with,  in  such 


141.  Proprietary  grants  not  to  be  interfered  with. 

142.  Surveys  made  before  receipt  of  warrants,  to  be 
valid. 

143.  Act  restricting  the  amount  of  surplus  repealed. 
Payment  for  excess. 

(3.)  IH  BBFBBBHCB  TO  PATBBT8. 

144.  Eifect  of  patent. 

145.  Pre-emption  rights  of  actual  settlers  secured. 

146.  Fees  on  patents. 

147.  Balance  of  unpaid  purchase-money  to  be  indorsed 
on  patent,  and  to  be  a  lien.  Parties  may  make  partial 
payments. 

148.  Such  patents  and  certificates  to  be  recorded  within 
six  months. 

149.  Patents  may  issue  to  trustees,  Ac 

150.  How  accounts  to  be  settled. 

151.  When  satisfaction  to  be  entered  ^n  lien. 

(4.)  IH  BBFERBHOB  TO  UHPAID  PURCHASX-HOHBT. 

152.  Suits  to  be  brought  for  unpaid  purchase-money, 
whether  due  on  proprietary  grants  or  by  title  under  the 
commonwealth.  Parties  who  may  give  mortgages  not  to 
be  sued,  until  after  default  in  payment  of  interest  Pro- 
ceedings to  be  stayed,  on  payment  of  interest  and  execu- 
tion of  a  mortgage,  Ac. 

153.  Suits  to  be  suspended  on  mortgages  previously 
given,  on  payment  of  interest. 

154.  Same  proceedings  to  be  bad  in  cases  of  title  under 
the  commonwealth,  as  on  proprietary  grants. 

155.  Portions  of  mortgaged  property  may  be  released, 
on  payment  of  amount  due  thereon. 

156.  Seven  years'  interest  to  be  allowed  to  mortgagors. 

157.  Rate  of  interest  on  unpaid  purchase-money.  Bene- 
fit of  acts  of  1835  and  1855  may  be  obtained  until  1850. 

168.  Rates  of  interest  to  be  charged  to  Connecticut 
claimants. 

159.  Interest  to  be  charged  to  purchasers  of  town  lots. 

160.  Interest  on  purchase-money  due  on  lands  formerly 
of  Dickinson  college. 

161.  Lists  of  unpatented  lands  to  be  forwarded  to  pro- 
thonotaries. 

162.  Unpaid  purchase-money,  Ac,  to  be  entered  on 
lien-dookei.    Interest. 

163.  Prothonotaries  to  docket  descriptive  lists  of  unpa- 
tented lands.  Courts,  on  hearing,  may  strike  oS  such 
entry. 

164.  Attorney-general  to  proceed  on  liens.    * 

165.  Time  allowed  to  persons  in  the  military  or  naval 
service 

166.  Land-lien  dockets.    Entries  thereon.    Fees. 

167.  Release  of  liens  for  porohase-money,  on  proof  of 
payment. 
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168.  Board  of  property  to  regulato  suits  for  unpaid    ferenee  to  be  granted. 

^rohase -money.    Interest  not  to  be  charged  on  fees.  175.  Penalty  on  olerks  for  taking  fees.    • 

169.  Lists  to  be  famished  to  county  surreyors.  176.  Annual  statement  of  patents  reoorded,  to  be  oer- 

170.  Duties  of  county  surreyors.    Notices  to  be  given    tifled  to  state  treasurer. 

to  owners  or  ooenpants.  177.  Receipts    for   purchase-money  to   be    delivered, 

171.  County  surreyors  to  report  to  sunreyor-generaL  monthly,  to  auditor-generaL 

172.  Surreys  to  be  made  of  parts  of  original  tract.  178.  Annual  statement  to  be  laid  before  the  legislature. 

173.  Suits  to  be  by  aetr*  /ootot.    Serrioe.  179.  Certificates  of  aooounts  in  surreyor-general's  office 

to  be  evidence. 
(6.)  DUTIES  or  OFFioiis.  180.  Exemplifications  of  letters  of  attorney. 

174.  Surveyor-general   to    keep   register  ofpatents.        181.  And  copies  of  certain  records  in  the  land-office. 
Patents  to  be  made  out  according  to  priority.    When  pre- 

I.  Of  the  land-offloe. 
(L)  Organizatioii  of  the  land-office. 

1.  Aq  office  is  hereby  erected,  oonstitated  and  appointed,  which  shall  consist    9Apriii78i|i. 
of  three  persons  or  officers,  called  or  known  by  the  names  of  the  [secretary  of  the       ^  S"-  >»♦ 
laod-offioe,  reoeiver-generall(a)  and  surveyor-general,  which  office  shall  be   held  Laod«fltoe  «stab- 
aod  kept  in  the  city  of  Philadelphia,  or  such  other  place  as  the  general  assembly  ^^^^^^ 

shall  from  time  to  time  order  and  direct  ;(6)  and  into  the  said  office  shall  be  re- 
moYed  and  safely  kept  all  the  records  and  papers  of  the  former  land-office,  or 
board  of  property,  in  the  hands,  custody  or  possession  of  the  late  secretary,  snr- 
▼eyor-general,  receiver-general,  or  of  any  other  person  or  persons  intrusted  with 
the  care  and  management  thereof,  \ff  or  under  the  late  proprietaries  of  the  pro- 
vince of  Pennsylvania,  or  of  their  governors,  or  lieutenant  or  deputy-governors ; 
and  all  future  grants  and  confirmations  of  land  shall  issue  from  the  said  office,  in  grants  of  Und  to 
manner  and  form  herein  mentioned. 

2.  The  said  [secretary  of  the  land-office,  receiver-general,]  and  surveyor-gen-        ibid.  1 8. 
eral  shall  be  entitled  to  receive  such  fees,  from  time  to  time,  as  heretofore  have  copiMofrocords  to 
been  allowed  by  law,  until  the  same  shall  be  altered  by  the  legislature ;  and  shall  be  oridence. 
have  power  to  appoint  deputies  or  clerks,  to  assist  in  executing  the  business  of 

their  respective  offices, for  whose  conduct  they  shall  be  responsible;  and  copies  of 

records,  entries  and  papers  of  the  said  office,  duly  attested  by  them,  or  their  lawful 

deputies,(c)  under  their  hand  and  seal  of  office,  shall  be  as  good  evidence  as  the 

original  by  law  might  or  could  he.{d)     [The  surveyor-generaJ  shall  have  power 

to  appoint  a  deputy  or  deputie6,(e)  in  any  county  of  this  state],  who  shall  have 

power  to  make  and  return  to  the  land-office,  surveys  of  land  only  in  the  county(y )  powtn  of  county 

for  which  such  deputy  or  deputies  shall  be  appointed ;  [for  the  conduct  of  which  •"^•J<«- 

deputy  or  deputies  the  said  surveyor-general  shall  be  responsible.] 

3    The  [secretary  of  the  land-office,]   surveyor  [and  receiver]  general,  shall        iMd.  { 4. 
severally,  before  they  are  empowered  to  act,  enter  into  an  obligation,  before  the  secretary  aod  mr- 
president  of  the  state,  with  one  or  more  sufficient  sureties,  in  the  sum  of  ten  thou-  j^^®^*'^"^  ^ 
sand  pounds,  to  the  commonwealth  of  Pennsylvaniai  conditioned  for  the  faithful 
discharge  of  their  respective  offices. 

4.  The  office  of  secretary  of  the  land-office  shall  cease,  determine  and  be  abol-  17  Adhi  1848  |  6. 
ished,  and  all  the  duties  heretofore  done  and  performed  by  the  secretary  of  the         '  ''•  *^' 
land  office,  shall  be  done  and  performed  by  the  surveyor-general ;  and  all  the  books,  ^fun^ffl^'^*  b^ 
papers  and  records  belonging  to  the  office  of  the  secretary  of  the  land-office,  shall,  ithad.      ^  * 
from  and  after  the  said  first  day  of  October  next,  be  placed  in  the  custody  and  posses- 

mon  of  the  surveyor-general ;  and  all  certificates  and  other  papers  heretofore  au- 
thenticated under  existing  laws  by  the  seal  of  the  office  of  the  secretary  of  the 
land-office  shall,  from  and  afler  the  said  first  day  of  October  next,  be  sealed  with 
the  seal  of  the  office  of  the  surveyor-general :  Provided,  That  the  [state  trea-  Bute  tr«esnrer  to 
8urer]rA)  shall  constitute  one  of  the  board  of  property  in  the  room  of  the  secretary  S? property' ^'^^^ 
of  the  land-office,  which  is  hereby  abolbhed. 

(  2.)  Of  the  board  of  property. 

5.  The  secretary  of  the  commonwealth,  [the  secretary  of  the  land-office,]  and  S9MaKhi8oo|7. 
SQrveyor-general,(t')  or  any  two  of  them,  hereby  are  constituted  and  appointed  a        — ^1~' 

(a)  The  office  of  receiver-general  was  abolished  by  act  (o)  See  Smith  t.  WMt,  I T.  286.    Shteldt  t.  Buckannan, 

39  March  1809,  6  Sm.  46;  and  that  of  secreUry  of  the  S  Ibid.  219.      Funtton  t.  MeMakon,  Ibid.  245.     Harritv, 

laad-offiee,  by  act  17  April  1843,  im/ra  4.  Monkt,  2  8.  A  R.  557.    McNamara  t.  SKvrh,  2  W.  288, 

(6)  RemoTod  to  Harrisborg,  by  act  7  Febmaiy  1812.  292.    Pr<mt  w.  Bard,  10  Ibid.  379. 

5  Sm.  290.  (k)  The  attorney-general  is  snbstitnted  for  the  state 

(e)  See  tit.  **  Bridenee,"  41.  treasnrer  as  a  member  of  the  board  of  property,  by  act  8 

{d)  See  Wtidman  v.  Kokr,  4  8.  A  R.  174.     Vickroy  f,  April  1861.    P.  L.  268. 

Skelieu,  14  Ibid.  875.                                        ^  (t)  The  board  of  property  now  consists  of  the  secretary 

(«)  Power  to  appoint  deputies  taken  away,  by  act  9  of  the  eommonwealth,  attorney-general  and  sorreyor- 

AprU  1850.    See  tit.  "  Connty  SnrreyorSy"  6.  general;  see  tupra  4. 
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»  March  1800.  board  of  property,  vested  with  the  same  powers,  and  reqaired  to  perform  the  same 
duties,  which  were  vested  in  and  exercised  by  the  board  of  property  ander  the  Ist 
section  of  the  act,  entitled  *'  an  act  for  instituting  a  board  of  property,  and  for 
other  purposes  therein  mentioned/'  passed  the  8th  of  January  1791,  or  by  any 
subsequent  law. 

6.  [The  secretary  of  the  land-office,  the  receiver-general,  the  surveyor-general, 
and  master  of  the  rolls  for  the  time  being,  or  any  [three]  of  them,  are  hereby 
constituted  and  appointed  a  board  of  property,]  with  authority  to  exercise  all  the 
powers,  under  the  same  rules  and  regulations,  as  granted  to  the  board  of  property, 
instituted  hj  an  act  of  the  general  assembly  of  this  commonwealth,  passed  the  5th 
day  of  Aprd  1782,  entitled  ^'  an  act  to  vest  certain  powers  in  the  president  of 


How  ooottitatod. 


8  Jaa.  1701 1 L 
8  8m.  2. 

Powers  of  former 
board  Tasted  in 
them. 


Secretary  tou>- 
point  days  of  bear- 
iDg,  and  to  grant 


citations. 

6  April  1782 1 2. 
2  8m.  18. 


Powers  of  board  of 
property. 


SrflL|8. 

Their  Judgment  not 
to  bar  suit. 


8Aprin702|ll. 
8  8m.  74. 


Within  what  period 
salt  to  be  brought 


this  state,  together  with  the  other  officers  therein  named,  and  for  other  purposes 
therein  mentioned '"  and  the  secretary  of  the  knd-office(a)  is  hereby  empowered 
to  appoint  days  of  hearing,  and  grant  citations,  at  the  reasonable  request  of  any 
person  or  persons  applying  for  the  same,  or  otherwise,  as  the  case  may  require. 

7.  n^6  president  or  vice-president,  and  a  member  of  the  supreme  executive 
council,  appointed  by  council  for  that  purpose,  together  with  the  secretary  of  the 
land-office,  the  receiver-general  and  the  surveyor-general,  for  the  time  being,  shall 
be  a  board  of  property,]  to  hear  and  determine  in  all  oases  of  controversy  on 
caveats,  in  all  matters  of  difficulty  or  irregularitv,  touching  escheats,  warrants  on 
escheats,  warrants  to  agree,  rights  of  pre-emption,  promises,  imperfect  titles,  or 
otherwise,  which  heretofore  have,  or  nereafter  may  arise,  in  transacting  the 
business  of  the  said  land-office. (5)  And  the  secretary  of  the  land-office(a)  is 
hereby  empowered  iwd  directed  to  receive  and  enter  caveats  in  his  said  office, 
copies  whereof  to  be  transmitted  to  and  entered  in  the  surveyor-general's  office. 
And  the  said  secretary  of  the  land-office  shall,  with  the  approbation  and 
consent  of  the  [president  or  vice-president,]  appoint  days  of  hearing,  and  shall 
grant  citations,  at  the  reasonable  request  of  any  party  or  person  applying  for  the 
same,  or  otherwise,  as  the  case  may  require ;  for  which  said  services,  they,  the  said 
officers  of  the  land-office,  shall  take  and  receive  such  fees  only  as  were  customary 
at  the  former  board  of  property. 

8.  Provided,  That  no  determination  of  this  board  of  property  shall  be  deemed, 
taken  or  construed  to  extend,  in  any  manner  whatever,  to  the  preventing  either 
of  the  parties  fVom  bringing  their  action  at  the  common  law,  either  for  the 
recovery  of  possession  or  determining  damages  for  waste  or  trespass ;  but  the 
courts  of  law  shall  remain  open  to  the  said  parties,  in  as  full  and  ample  manner 
as  if  no  determination  had  ever  been  given.(c) 

9.  When  any  caveat  is  determined  by  the  board  of  property,({f)  in  manner 
heretofore  used  in  this  commonwealth,  the  patent  shall  nevertheless  be  stayed  for 
the  term  of  six  months,  within  which  time,(e)  the  party  against  whom  the  deter- 
mination of  the  board  is,  may  enter  his  suit  at  common  hiw,(^)  but  not  after- 
wards ;(A)  and  the  party  in  whose  favor  the  determination  of  the  board  is,  shall 


(o)  Hii  duties  Tested  in  the  surreyor-general ;  $vpra  4. 

(6)  They  must  of  neeeasity  possess  these  powers,  in  or- 
der to  prevent  concision  and  htigation.  Hubley  y.  White, 
2  T.  140.  Bat  they  are  not  a  court.  In  any  sense  of  the 
word ;  nor  vested  with  the  poirers  essentially  necessary 
to  such  a  tribunal.  Mon^omety  r.  Snodgram,  2  T.  231. 
Sherman  v.  IHll,  4  Ibid.  298.  They  are  public  agents, 
with  a  limited  authority,  and  if  they  exceed  their  powers, 
their  acts  are  void.  Bunter  r.  Boward,  10  S.  k  K.  243. 
They  may  compel  a  snnreyor  to  make  a  survey.  Hunter  v. 
Mea»<my  4  Y.  108.  Order  a  re-survey.  Simpeon  v.  HVay, 
7  S.  A  R.  380-0.  Bryton  v.  Hower,  8  Ibid.  409.  J)ixon*$ 
Executort  v.  CWrt,  17  Ibid.  54.  Or  a  new  return,  to  cor- 
rect a  mistake.  Eddy  v.  Faulkner,  8  T.  680.  Deal  v. 
MeCormich,  8  S.  A  R.  343.  Accept  a  survey  made  out  of 
the  usual  mode.  ShUldt  v.  Buehannanf  2  T.  219.  And,  it 
seems,  authorise  a  special  deputation  to  make  a  survey, 
pending  a  eaveat,  Marru  v.  Monke,  2  S.  A  R.  601.  But 
they  cannot  reject  a  survey,  merely  for  an  excess  in  quan- 
tity. White  V.  KyU,  0  S.  A  R.  107.  Nor  can  they  vacate 
a  patent.  Foeter  v.  Shaw,  7  S.  A  R.  161.  Chew  v.  Morton, 
10  W.  321.     See  Ohambert  v.  Miffiin,  1  Penn.  80. 

(e)  Their  judgment  cannot  alter  the  nature  of  the  title. 
Blaine  Y,  Cfraw/ord,  1  T.  290.  Huhley  v.  White,  2  Ibid.  133. 
Bell  V.  Levere,  3  Ibid.  23.  Cox  v.  Cromwell,  3  Binn. 
114-21.  Simpwtn  v.  Wray,  7  8.  A  R.  380.  Their  deci- 
sions are  not  even  primd  facie  evidence  of  the  facts  recited 
in  them.  Carothere  v.  Dunnina,  3  8.  A  R.  384.  Roee  v. 
Klinger,  8  W.  A  8. 178.    Thehr  minutes  are  evidence  of 


what  passed  before  the  board,  and  of  the  grounds  on 
which  they  proceeded.  Oalhraith  v.  MeOaw,  Add.  808. 
Dunning  v.  WoMhmudt,  2  T.  85.  White  v.  KyU,  1  8.  A  R. 
515.  Carothere  v.  Dunning,  3  Ibid.  373,  384.  White  v. 
Kyle,  6  Ibid.  107.  Chntalue  v.  Hoover,  Ibid.  118.  Simp^ 
eon  V.  Wray,  7  Ibid.  336.  But  not  of  any  other  fact. 
Deal  V.  MoCormiek,  3  8.  A  R.  343. 

(d)  A  note,  by  a  deputy-surveyor,  on  his  return  of  sur- 
vey, of  an  interferenoe,  or  adverse  claim,  operates  as  a 
eaveat,  Ege  v.  Sidle,  3  Penn.  St  R.  115.  Harper  v. 
Farmen^  d;  Mechanice'  Bank,  7  W.  A  8.  211. 

(e)  See  Nieholeon  v.  WaUie,  4  DalL  154.  8.  c.  2  Y.  416. 
Ig)  No  appeal  lies  from  their  decision ;  the  mode  of 

contesting  It  is  by  action.  Commonwealth  v.  Coehran,  1 
Binn.  324.  Bell  v.  levere,  3  Y.  23.  An  action  of  eject- 
ment by  the  person  in  whose  favor  the  decision  was  made, 
against  a  third  person,  to  which  the  losing  party  caused 
himself  to  be  made  a  co-defendant,  is  not  sufficient*  Wil- 
§on  V.  Altmnue,  2  W.  A  8.  255.  And  such  action  must  be 
duly  prosecuted.  Ibid.  The  action  of  ejectment  is  given 
by  way  of  appeal  firom  the  decision  of  the  board  of  prop- 
erty; but  from  the  time  the  eaveat  is  entered,  until  tne 
right  to  the  patent  is  finally  determined,  neither  party 
(supposing  him  not  in  possession)  has  such  a  title  as  will 
sustain  trespass  against  the  other.  Shoenberger  v.  Baker, 
22  Penn.  St.  R.  398.  King  v.  Baker,  29  Ibid.  200.  And 
during  that  time,  the  statute  of  limitations  will  not  run 
against  the  owner.  Kingr,  Baker,  29  Penn.  SL  R.  200. 
(A)  8m  WteAo^MMi  V.  mOlM,  4  DalL  164.   8.0.2  Y.416 
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be  deemed  and  taken  to  be  in  poesession,  to  all  the  intents  and  purposes  of  trying      8  Aprn  17W. 
the  title,  although  the  other  i  ' 

poBseasioQ  shall  nevertheless 


the  title,  although  the  other  party  shall  be  in  actual  possession,  which  supposed  p,irty  in  whoM  r«- 
"     I  have  no  effect  upon  the  title;  at  the  end  of  which  ▼oribeboKrUdet.-f 


term  of  six  months  aforesaid,  if  no  suit  is  entered,  a  patent  shall  issue, (a)  accord-  IS  ^^^MBiooT'" 

ing  to  the  determination  of  the  board,  upon  the  applicant  producing  a  certificate  ^^^^      ^^  ^ 

of  the  prothonotary  of  the  proper  county,  that  no  suit  is  commenced,  or  if  a  suit  iMoe. 

is  entered,  a  patent  shall,  at  the  determination  of  such  suit,  issue  in  common 

form  to  that  party,  in  whom  the  title  is  found  by  law  ;(6)  and  in  both  cases,  the  Effoct  thtreoi 

patent  shall  be  and  remain  a  full  and  perfect  title  to  the  lands,  against  all  parties 

and  privies  to  the  said  caveat  or  suit  ;(c)  saving  nevertheless  to  infants,  femes 

covert,  persons  beyond  sea,  non  compos  mentis^  and  others  under  disabilities,  their 

respective  rights,  until  twelve  months  after  such  disabilities  are  removed. 

10.  No  caveaty  note  or  survey,  or  writing  in  the  nature  of  a  caveat,  hereafter    ss  Jan.  1802 1 2. 
to  be  entered  in  either  of  the  offices  of  the  land-office  of  this  commonwealth,  shall       *  ^'"'  ^^' 
continue  to  bar  the  issuing  of  a  patent,  to  thj  person  or  persons,  or  his,  her  or  CarMt,  bow  long 
their  legal  representative  or  representatives,  against  whom  such  caveat  may  be  ***  '^  *  i«t«»t. 
entered,  during  a  longer  period  than  two  years  from  the  entry  of  such  caveat,  in 

the  land-office  aforesaid ;  unless  the  party  or  parties,  interested  in  the  land,  or  his, 
her  or  their  agent  or  agents,  assignee  or  assignees,  shall,  within  the  term  aforesaid, 
take  out  a  citation  thereon,  in  order  to  bring  such  dispute  to  a  decision,  and 
prosecute  the  same  to  effect.  (e{) 

11.  In  addition  to  the  powers  heretofore  vested  in  the  board  of  property,  the     •^•^^JJ  *• 
said  board  or  any  member  thereof,  is  hereby  authorized  to  adminbter  oaths  or        — '. — 
affirmations  to  witnesses  and  others,  in  all  cases  that  may  be  necessary  to  the  Jj-^thJ.***"****** 
discharge  of  the  duties  of  the  board. 

n.  Of  proprietary  grants. 

12.  All  and  every  the  person  and  persons,  who  are  or  shall  be  entitled,  either  in    Q  ApHi  nsi  { 6. 
law  or  equity,  to  any  lands  in  this  state,  within  the  limits  of  the  Indian  purchase,        '  S"-  m^- 
by  virtue  of  any  grant,  warrant  or  location,  before  the  10th  day  of  December,  in  Patents  to  ii»w  on 
the  year  of  our  Lord  1776,  upon  which  patents  have  not  issued,  shall  and  may,  KJirminl/lInd 
upon  payment  [to  the  receiver-geoeral(6)  of  the  land-office  hereby  established],  of  ®"<^  '^^^ 

the  purchase-money  and  interest  thereon,  of  the  arrearages  of  such  purchase- 
money  and  interest  agreed  on  for  the  said  lands,  together  with  the  office  fees,  or  if 
no  purchase-money  or  interest  is  or  remains  due  therefor,  then,  upon  payment  of 
the  office  fees,  be  entitled  to  receive  a  patent  or  patents  for  the  same,  as  is  here- 
after directed,  any  former  law,  custom  or  usage  to  the  contrary  hereof  in  anywise 
notwithstanding.  And  in  all  cases  where  surveys  have  not  yet  been  made  or  re-  Prorision  for  iinr«. 
turned  to  the  former  land-office,  on  any  grant,  warrant  or  location  issued  before  the  *""*•*  •orreye. 
said  10th  day  of  Deeember  in  the  year  aforesaid,  the  owner  or  owners  thereof, 
upon  applying  to  the  land-office,  at  any  time  within  the  space  of  one  year  from 
the  passing  of  this  act,  and  paying  down  the  one-third  of  the  purchase-money  and 
interest  then  due  on  the  same,  shall  be  entitled  to  receive  an  order  directed  to  the 
surveyor-general,  to  have  the  same  surveyed  and  returned ;  and  after  such  survey 
and  return,  on  pavment  of  the  residue  of  the  purchase-money  and  interest,  in 
manner  aforesaid,  ne  or  they  shall  be  entitled  to  receive  a  patent  and  confirmation 
of  the  same,  in  like  manner. 

13.  The  meaning  of  the  word  location,  mentioned  in  the  5th  section  of  the  said    36  Jiin«»  \m  1 1 
act,  was,  is  and  is  hereby  declared  to  be,  an  application  made  by  any  person  or         ^  ^°*' '  • 
persons  for  land  in  the  office  of  the  secretary  of  tne  late  land-office  of  Pennsylva-  LocaUou  defined. 
nia,  and  entered  in  the  books  of  the  said  office,  numbered  and  sent  to  the  surveyor- 
general's  office. 

14.  All  purchase-money  due  for  lands  in  this  state,  taken  up,  or  entries  thereof   q  ApHi  itri  |«. 
made,  by  any  grant,  license,  warrant,  application  or  office-right  whatever,  before       '^"'•^^- 

(a)  The  aet  does  not  apply,  where  one  of  the  parties  had  board  is  a  complete  bar,  if  no  ejeetment  be  brought  within 

obtained  a  patent  before  the  decision.    Onthmith  v.  Elder,  the  six  months.   Shotnhurgtr  y.  Beckty  5  W.  194.  French  y. 

8  W.  81,  W.    GaWraitk  y.  Detrirh,  Ibid.  119.    And  it  has  Seely,  6  Ibid.  292.     WiUon  v.  ^/rei.iw*,  2  W.  A  S.  255. 

no   application  to  islands.    AfUffhenjf  Citt/  v.  Rf^ed,  24  E^je  v.  Sidte,  8   Penn.  St.  Bi.  115.     And  it  applies  to  all 

Penn.  St.  R.  39.     S^e  Bond  y,  FUzrandolph,  2  Y,22T,    It  land  in  the  state,  which  was  yaoant  at  the  time  of  its  pas- 

doef  not  apply  to  lands  improyed  at  the  time  of  its  sage.  Bnhley  y.  Whit;  2  Y.  147.   Shtttttberger  v.  Detit,  5 

passage.    Hmblejf  T.  White,  2  Y.  138.    Albright  y.  MeOin-  W.  194.     And  whether  the  parties  claim  under  warranU 

SIS,  Ibid.  485.  or  improyements.    Frtneh  v.  Se^lv,  6  W.  292. 

(5)  A  nonsuit  in  such  action  settles  the  title  oonolu-  (d)  See  Eger,  Sidle,  8  Penn.  SL  R.  128-4.    ffttghm  y. 

ilyeljy  in  fayor  of  the  psrty  who  had  the  decision  of  the  Stevtnef  48  Ibid.  197. 

board  of  property.    King  y.  Baker,  29  Penn.  St.  R.  200.  (e)  Offioe  abolished,  and  duties  transferred  to  the  sur- 

(e)  This  is  an  act  of  limitation,  and  the  decision  of  the  yeyor-generaL 
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TUves  of  paymeiit 
oi  pwsbaaa-money. 


Proceedings  in  cai 
of  nun  payment. 


Exception  in  fmror 
of  actual  MtUen, 
Ac 


IbM,  {  8. 


Lt«i  ot  delinquents 
in  besent  toconnty 
oommissioaera. 


Ibid.  \  •. 


9  April  1781.      the  said  10th  day  of  December  in  the  year  aforesaid, (a)  shall  be  paid  in  to  the 

! receiver-general]  of  the  land-office  hereby  established;  that  is  to  say,  the  one- 
burth  part  thereof  in  one  year  after  the  passing  of  this  act;  one  other  fourth  part 
thereof  in  two  years  after  passing  this  act;  one  other  fourth  part  thereof  in  three 
years  after  passing  this  act ;  and  the  residue  thereof  in  four  years  after  the  passing 
of  this  act. (6)  And  in  case  of  neglect  or  reftual  of  paying  the  aforesaid  quotiis 
of  purchase-money  and  interest,  at  the  time  herein  limited  for  payment  thereof,(c) 
by  the  space  of  six  months,  it  shall  and  may  be  lawftil  for  the  commissioners  of 
the  eounty  where  the  lands  lie,  to  issue  their  warrant  to  the  sheriff  of  the  said 
county,  who  is  hereby  enjoined  and  required  to  execute  the  same,  commanding 
him,  after  due  notice,  to  expose  the  same  lands,  or  so  much  thereof  as  may  be 
necessary  to  discharge  the  sum  due,  with  interest  and  costs,  to  sale,  and  transmit 
the  same  to  the  [receiver-general]  of  the  land-office  of  this  state ;  and  the  said 
sheriff  shall  give  the  purchaser  a  deed  for  the  land  so  by  him  sold,  upon  receipt 
of  the  purchase-money  and  interest. 
Ibid.  1 7.  15.  Provided  alwayg^  That  nothing  herein  contained  shall  empower  any  oom- 

missioner  to  issue  his  warrant,  or  any  sheriff  to  sell  any  lands,  for  non-payment 
of  purchase-money  and  interest,  where  actual  settlements  have  been  made  by  the 
owner  or  owners  of  the  lands,  and  where  the  owner  or  owners  of  such  lands  have 
been  drove  off  by  the  power  of  the  enemy.(c?) 

16.  The  several  officers  of  the  land-office  shall  meet  annually,  and  transmit  to 
the  respective  eounty  commissioners  lists  of  the  delinquents  for  purchase-money 
and  interest,  or  arrearages  of  purchase-money  and  interest,  in  their  respective 
counties,  under  the  hand  and  seal  of  the  secretary  of  the  land-office. 

17.  All  lands  within  this  state,  heretofore  surveyed  under  any  grant,  warrant, 
location  or  other  office-right,  shall  be  returned  into  the  surveyor-general's  office 
(if  not  already  returned)  in  the  space  of  nine  months  from  the  passing  of  this 
act;(«)  and  upon  application  made  by  the  owners  of  such  lands  to  the  surveyor, 
and  their  paying  or  tendering  him  his  legal  fees,  in  such  case,  if  the  surveyor 
refuse  or  neglect  to  make,  or  cause  to  be  made,  returns  of  the  said  land,  he  shall 
forfeit  and  pay  the  sum  of  fifty  pounds,  the  one-half  to  the  informer,  and  one-half 
to  the  use  of  the  state ;  to  be  recovered  in  any  court  of  quarter  sessions  in  this 
state,  by  indictment  or  inform ation.(^) 

18.  It  shall  and  may  be  lawful  for  the  surveyor-general  of  this  state  to  receive 
returns  of  such  surveys,(^)  as  shall  appear  to  him  to  have  been  faithfully  and 
regularly  made,  from  the  said  late  deputy-surveyors,  their  heirs  or  legal  represent- 
atives, for  such  further  period,  as  to  him  shall  seem  just  and  reasonable. (i)  And 
there  shall  be  no  action,  loss  or  damage  accrue  to  any  person  or  persons,  by  reason 
of  neglect  in  complying  with  the  9th  clause  or  section  (of  the  act  of  9th  April 
1781)  before  the  passing  of  this  act. 

19.  All  patents  to  be  granted  in  pursuance  of  this  act  shall  be  by  deed-poll, 
[and  signed  by  the  president,  or  in  his  absence  by  the  vice-president  in  council, 

Form  of  patento.  ^nd  countersigned  by  the  secretary  of  council  and  under  the  state  seal,]  in  form 
following,  viz. :  "  The  [supreme  executive  council  of  the]  Commonwealth  of  PeniP' 
uylvania :    To  aU  to  whom  these  presentB  shall  come^  greeting :  Know  ye,  that  in 

comuleratton  of  the  sum  of lawful  mxmey,  paid  by  ^— —  into  the  [recei ver- 

general's]  ojfice  of  this  commonwealth^  there  is  granted  by  the  said  commonioealth 

unto  the  said  ,  a  certain  tract  or  parcel  of  land,  containing acres, 

lying  in  the  eounty  of ,  and  tovmship  of (describing  the  particular 

bounds  of  the  land  and  the  date  of  the  survey  in  which  the  grant  issues),  vxUh  its 
appurtenances :  To  have  and  to  hold  the  said  tract  and  parcel  of  land,  with  the  ap- 
purtenances, unto  the  said  '  and  his  heirs,  to  the  use  of  the  said  heirs  and 
assigns  for  ever.     [Here  insert  the  tenure  and  reservation.]     In  vntness  whereof 

[his  excellency, ,  esauire,  president  (or  if  absent),  the  honorable , 

esquire,  vice-president  of  the  supreme  executive  council,]  haih  hereunto  set  his 


within  what  time 
surveys  to  be  r»> 
turned. 


5  April  1762 1 6. 
i  Sm.  16. 


Time  extended. 


0  April  1781  2 10, 
1  8m.  531. 


(a)  See  CUavinger  t.  ReimaTy  8  W.  A  8.  48A. 

i,h)  Neglect  to  paj  the  parchaae-monej  will  not  prejn- 
dlne  the  title,  unleM  the  commissioners  exercise  the  power 
vested  in  them,  and  make  sale  of  the  land.  Philipt  v. 
i9*«r/er,5  8.  AR.21fi. 

(c)  Time  extended  bj  acta  5  April  1782  i  i,  2  Sm. 
14;  21  March  1792  a  1,  3  Dall.  185;  26  January  1802 
f  1,  P.  L.  24;  4  Apnl  1805  J  8,  P.  L.  270 ;  and  28  March 
1808  1 1,  P.  L.  150 ;  until  1811,  when  it  was  suffered  to 
expire. 

{d)  Bj  act  5  April  1782  {  1,  the  6th,  7tb  and  9th  sec- 
tions of  this  act  are  repealed  so  far  as  respects  the  peri- 


ods and  times  in  the  same  respectively  mentioned,  and 
no  further.    2  Sm.  15. 

(e)  See  HubUji  v.  VnnKwmtf  7  S.  A  R.  185. 

(h)  See  nuprat  note  b. 

{h)  See  ffubley  v.  Vankome,  7  S.  A  R.  185.  Brxen  v. 
Elliot,  2  Penn.  49. 

(i)  This  cannot,  under  ordinary  circumstances,  be  ex- 
tended beyond  seven  years.  Straueh  v.  Shoemaker,  1  W. 
A  S.  173.  See  Chambers  v.  Mifflin,  1  Penn.  74.  AddU' 
mnn  v.  Mattenton,  Ibid.  454.  Star  v.  Bradford,  2  Ibid, 
^Si.  Acre  V.  Lauby,  3  Ibid.  811.  Zerbe  v.  Sckall,  4  W. 
138.     Roland  v.  Long,  13  Penn.  St.  R.  464. 
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hand  and  caused  [the  state  seal]  to  he  hereunto  affixed y  the day  of  ■       »  April  itsl 

in  the  year  of  our  Lord and  of  the  Commonwealth  the .     Attest^  ' 

,  secretary'*     Which  patent  shall  he  recorded  in  the  [rolls-office]  of  this 

state. 

20.  All  and  every  the  land  or  lands  granted  in  pursnance  of  this  act  shall  be        ibid.2ii. 
free  and  clear  of  all  reservations  and  restrictions  as  to  mines,  royalties,  quit-rents  Lan^itobe  mnted 
or  otherwise,  so  that  the  owners  thereof  respectively  shall  be  entitled  to  hold  the  clear  of  quit  rent*, 
same  in  absolute  and  unconditional  property,  to  all  intents  and  purposes  whatso-  ^^ 

ever,  and  to  all  and  all  manner  of  profits,  privileges  and  advantages  belonging  to 
or  accruing  from  the  same ;  and  that  clear  and  exonerated  from  any  charge  or  in- 
cumbrance whatsoever,  excepting  the  debts  of  the  said  owner,  and  excepting  and 
reserving  only  a  fifth  part  of  all  gold  and  silver  ore  fo/  the  use  of  this  common- 
wealth, to  be  delivered  at  the  pit's  mouth,  clear  of  all  charge8.(a) 

21.  Nothing  in  this  act  shall  extend  or  be  construed  to  extend  to  give  validity        ibid.  {12. 
to  any  grant,  warrant  or  location  issued  after  the  4th  day  of  July,  in  the  year  of  c5m«»  oxcept«i 
our  Lord  1776,  for  any  lands  or  lots  within  ten  miles  of  the  city  of  Philadelphia,  from  this  act. 
or  within  three  miles  of  any  county  town  in  thb  state,  or  to  any  warrant,  grant 

or  location,  for  a  greater  quantity  of  land  than  five  hundred  acres  in  one  tract,  or 
to  any  lands  or  lots  not  granted  in  the  usual  forms  of  the  land-office,  or  to  lands 
not  within  the  Indian  purchase. 

22.  All  persons  possessed  of  old  rights,  unsatisfied  warrants  or  other  grants    1  aphi  nsi  { 6. 
from  the  late  proprietaries,  are  hereby  confined  in  locating  the  same  to  the  lands        2  Sm.  103. 
already  purchased  from  the  Indians  ;(6)  and  in  order  to  prevent  disputes  touching  old  right*  to  b« 
the  same,  it  is  hereby  enjoined  on  the  commissioners  appointed  for  making  a  fur-  ^^'^  ^"^^^  ^"^ 
ther  purchase,  that  they  ascertain,  in  their  negotiation  with  the  Indians,  with  the 

greatest  possible  precision,  the  line  between  the  lands  already  purchased,  and  those 
that  shall  be  by  them  purchased. (e) 

23.  Any  person  or  persons  holding  a  warrant  or  warrants,  issued  under  the  22MarchiR20  24. 
authority  of  the  commonwealth,  and  on  which  surveys  have  been  made  and  re-       7_8jnj«i- 
turned  into  the  surveyor-general's  office,  or  patents  have  issued,  and  who  are  also  Hoider«  of  pmpri©- 
in  possession  of  the  title  to  the  same  lands  or  any  part  thereof,  by  virtue  of  a  Sit  for  moSieyir* 
proprietary  warrant  or  location,  that  the  secretary  of  the  land-office,  under  the  p*i<ifbr title*  nndrt 

J-        A"  /»     1      1^         1      rt  1     It  1     •  !•       1  i     »  the  commonwealth. 

direction  of  the  board  of  property,  shall  carry  to  their  credit  the  amount  01  pur- 
chase-money and  interest  paid  by  them,  or  those  under  whom  they  claim,  on  their 
said  new  warrants,  and  if  for  a  part  of  a  tract,  a  proportional  part  of  each  and 
every  such  payment. 

III.  Of  lands  T^thin  the  old  piirobases. 
(1.)  Of  the  application  and  warrant. 

24.  Whereas,  the  estates  of  the  late  proprietaries  of  Pennsylvania  were,  by  a    1  April  1784  { 1. 
law  passed  the  27th  day  of  November,  in  the  year  1779,  vested  in  this  common-        ^^mJiw. 
wealth  i{d)   And  whereas,  by  a  subsequent  law,  passed  the  9th  day  of  April  Landoiiice  opened. 
1781,(«)  the  land-office  was  opened  for  the  completing  all  such  titles  as  had  com- 
menced before  the  10th  day  of  December  1776 :  and  inasmuch  as  it  is  just  that 

all  the  citizens  of  this  state  holding  lands  should  be  placed  on  the  same  footing 
with  respect  to  their  titles,  and  the  legal  demands  of  government,  and  the  time 
being  now  come  when  it  appears  necessary,  not  only  to  increase  the  population  of 
this  state,  but  to  enable  government  to  draw  every  possible  advantage  from  the 
estates  so  vested  in  them  : 

25.  The  land-office  shall  be  opened  for  the  lands  already  purchased  from  the        niM-  \  ^ 
Indians,(y)  on  the  Ist  day  of  July  next  [at  the  rate  of  ten  pounds(A)  for  every 

(a)  And  alto  excepting  taxes.     Shitx  v.  B9rhn  Conntjf,  dcflnitrvclj,  the  boundary  lines  aforesaid;  and  that  the 

6  Penn.  St.  R.  80.  lines  of  the  purchase  so  made  as  aforesaid,  in  the  jear 

{h)  An  improvement  on  lands  not  purchased  from  the  17A8.  striking  rhe  line  of  the  irest  branch  of  Susquehanna, 

Indians,  conferred  no  title.     Kjfle  v.  White,  1  Binn.  24fl.  at  the  mouth  of  Lycomich  or  Lycoming  creelc.  shall  be  the 

s.  c.  1  S.  A  R.  515.     Drinker  v.  Hunter,  2  Y.  129.     Sherer  boundaries  of  the  same  purchase,  to  all  legal  intents  and 

T.  McFavland^  Ibid.  224.    2  8m.  127-29.     But  where  the  purposes,  until  the  general  apsembly  shall  otherwise  regu- 

proprietary  officers  knowingly  granted  a  patent  for  lands  late  and  declare  the  same.     And  see  2  8m.  123. 

out  of  the  Indian  purchase,  it  was  held  to  inure  for  the  {d)  See  tit.  **  Proprietaries." 

benefit  of  the  grantee^on  a  purchase  of  the  lands.    Wriurr  (r)  See  $Hpra  12. 

T.  Moody,  2  Y.  127.     See  Smith  r.  Cr*tte/ord,  1  Ibid.  287.  (h)  This  act  only  embraces  lands  purchased  up  to  1768, 

Plmmttrd  T.  Rndehngh,  Ibid.  502.     2  8m.  146-47, 162.  and  excludes  those  obtained  by  the  treaty  at  Fort  Stanwix, 

(e)  This  was  done  by  the  commissioners  at  the  treaty  in  17S4,  and  that  at  Fort  Mcintosh,  in  1785,  for  the  same 

at  Port  Stanwix,  in  October  1784;  but  the  act  21  Decern-  lands.     See  2  Sm.  123,  and  act  21  December  1784  I  Z, 

ber  1784  ^3(2  Sm.  273).  declared  that  the  said  directions  for  the  boundaries  of  these  latter  purchaser  ,  by  which  the 

did  not  giVe,  nor  ought  to  be  construed  to  hare  given  to  Indian  title  throughout  the  whole  state  was  extinguished, 

the    nid    eommissioners,    any    authority  to    ascertain,  {h)  See  infra  34,  Ac. 
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1  April  1784. 

Wormw  naagM  and 
ctutonu  adoptod. 


Il>id.  I  8. 

Applicant  to  pro- 
duce dtwcriptJun. 


Ibid.  {  4. 

Mo  grant  to  exceed 
400acre«. 


18  April  1807  1 2. 
4  Sm.  472. 

Applicant«  to 
make  oath. 


7  Feb.  181211. 
6  Sm.  201. 


Pntenta  to  Inne 
with'>ut  further 
evidence  of  lettl*- 
m*tnt. 

Except  adverse 
cUima  are  eet  ap. 


80  Dec  1786 12. 
2Sni.aM. 


Warrants  not  to 
iMue  for  settled 
lands,  except  to 
settlers. 

Ibid.  2  8. 


hundred  acres],  with  the  usual  fees  of  grantingf  sunrejing  and  patenting,  except' 
ing  such  tracts  as  shall  be  surveyed  westward  of  the  Allegheny  mountain,  which 
shall  be  three  pounds,  ten  shillings,  and  no  more.  And  the  seyeral  officers  of  the 
land-office  are  hereby  fully  empowered  and  directed  to  do  and  perform  every  act 
and  thing  incident  or  in  anywise  appertaining  to  their  said  offices,  with  respect  to 
receiving,  filing  and  entering  locations,  granting  warrants  on  the  same,  receiving 
the  consideration,  directing  copies  of  warrants  or  other  rights,  receiving  returns 
and  issuing  patents  of  confirmation,  as  heretofore,  agreeably  to  the  former  customs 
and  usages  of  the  said  offices. 

26.  Every  applioant(a)  for  lands  shall  produce  to  the  secretary  of  the  land-office 
a  particular  description(6^  of  the  lands  applied  for,  with  a  certificate  from  two 
justices  of  the  peace  of  tne  proper  county ,/c)  specifying  whether  the  said  lands 
be  improved  or  not,  and,  if  improved,  how  long  since  the  said  improvement  was 
made,  that  interest  may  be  charged  accordingly. 

27.  The  quantity  of  land  granted  to  any  one  person  shall  not  exceed  four  hun- 
dred acres ;  and  all  grantees  under  this  act,  as  well  as  all  claimants  of  unpatented 
lands  whatsoever,  are  hereby  confined  to  the  same  time,  with  respect  to  patenting, 
as  is  limited  and  directed  by  the  (acts  of  9th  April  1781,  and  5th  April  17*S2).(c/) 

28.  Before  any  warrant  issues  from  the  land-office  for  any  land  within  the  said 
purchase,(e)  the  person  for  whose  use  and  in  whose  name  such  warrant  b  applied 
for,  shall  declare,  upon  oath  or  affirmation,  in  addition  to  the  usual  proof  required 
by  the  officers  of  the  land-office,  to  be  taken  and  subscribed  before  some  one  of 
the  judges  of  the  court  of  common  pleas  or  justice  of  the  peace  of  the  county  in 
which  such  lands  lie,  or  before  the  secretary  of  the  land-office,  that,  according  to 
the  best  knowledge  and  belief  of  the  deponent,  no  warrant  or  other  office-right 
had  issued  for  such  land  in  the  name  of  such  deponent,  or  of  any  person  or  per- 
sons under  whom  he  claims ;  and  if,  at  any  time  thereafter,  it  should  appear  that 
the  persons  deposing  as  aforesaid,  or  any  of  them,  shall  knowingly  have  sworn 
falsely,  such  person  or  persons  shall  suffer  all  the  pains  and  penalties  of  perjury. 

29.  In  all  cases  where  warrants  have  issued  under  the  laws,  requiring  settlements 
within  the  purchase  of  1768,  and  previous  purchases,  and  whereon  surveys  have 
been,  or  hereafter  shall  be  made,  and  filed  in  the  surveyor-general's  office,  it  shall 
be  the  duty  of  the  land  officers  to  issue  patents  therefor,  without  further  evidence 
of  settlement  and  improvement,  than  that  upon  which  the  warrant  was  granted,(y) 
except  other  claims  are  set  up  for  the  same  land,  which  cases  the  board  of  property 
shall  be  competent  to  decide  on,  in  the  usual  manner. 

(2.)  Of  pre-emption  rights. 

30.  No  warrant  shall  issue  from  the  land-office  of  this  state,  for  any  tract  of 
land  on  which  a  settlement  is  made,(^)  unless  to  such  person  or  persons  respect- 
ively, who  have  made  the  settlement,  or  their  legal  representatives,(t)  until  the 
10th  day  of  April,  which  shall  be  in  the  year  of  our  Lord  1788. (&)  and  if  any 
such  warrant  shall  issue,  otherwise  than  aforesaid,  it  shall  be  deemed  to  have 
issued  by  surprise,  and  shall  be  of  no  avail  in  law. 

31.  Provided  cdwayB^  That  by  a  settlement  shall  be  understood  an  actual  per- 


(a)  An  application  for  land  is  not  an  inception  of  title, 
until  filed  in  the  land-office.  Baker  r.  King,  18  Penn.  St. 
R.  138.  Where  there  are  two  applications  for  the  same 
land,  the  earlier  warrant  confers  the  better  title,  without 
regard  to  the  priority  of  application ;  and  although  the 
holder  of  such  warrant  had  notice  of  the  prior  application. 
8ko0nherger  ▼.  Baker,  22  Penn.  St.  R.  398. 

(h)  See  Grant  t.  Eddy,  2  Y.  148. 

(e)  This  is  merely  directory,  and  does  not  aroid  a  war- 
rant granted  on  the  certificate  of  two  Justices  not  of  the 
proper  county.  Omnt  v.  Eddi/f  2  Y.  148.  Marcy  v.  Oar- 
dinier,  7  W.  255.     And  see  infra  28. 

(d)  See  siipra  14,  note  e;  and  eupra  18. 

^e)  Made  of  the  Indians  in  and  prior  to  1768. 

(g)  This  was  not  intended  to  repeal  the  act  of  22  Sep- 
tember 1794,  in/ra  128,  requiring  an  actual  settlement  to 
have  been  made,  but  to  make  the  original  proof  sufficient 
to  authorise  the  issuing  of  a  patent.  M'tyer  y,  Qro»9f  2 
Penn.  171.  The  act  22  September  1794  was  subsequently 
repealed;  see  in/ra  128,  and  notes. 

(A)  The  rights  of  actual  settlers  had  been  previously 
recognised ;  see  Bonnet  ▼.  Devebangk,  3  Binn.  180,  189. 
Smith  X'  Broten,  1  Y.  516-7.  Diek  v.  Cameron,  Add.  338. 
2  Sm.  158,  172.  Serg.  Land  L.  43,  50.  Jones  on  Land 
Office  Titles  107.  Huston  on  Land  Titles  105.  A  man 
cannot  be  an  actual  settler  on  two  tracts  of  land.  MeLnugh- 
Un  V.  Ma]fbnrgf  4  Y.  537-8.    BrtHtlinger  r.  Btitckineon, 


1  W.  51.  But,  it  seems,  an  improvement  may  be  com- 
menced by  an  agent,  and  continued  by  the  tenant  of  a 
purchaser  of  it  at  sheriff's  sale.  Mjfere  t.  Myere^  8  W. 
430.  Smith  v.  Beek,  25  Penn.  St.  R.  108.  And  the  child- 
ren of  a  settler,  if  of  sufficient  age  to  reside  and  cultivate 
the  land,  may  acquire  other  tracts  by  actual  settlement. 
McLangklin  v.  Slayhury^  4  Y.  534.  So,  a  free  colored 
man  may  be  a  settler.  Foreman*  v.  TVmm,  1  Qr.  23.  A 
settlement  can  only  be  made  on  vacant,  unimproved  land ; 
a  settler  who,  by  mistake,  or  otherwise,  makes  his  im- 
provement on  land  previously  appropriated,  obtains  no 
title  to  the  adjoining  tract  over  which  his  inolosure  ex- 
tends. Overton  v.  Gibton,  2  W.  384.  Parehatl  v.  Jonetf 
55  Penn.  St.  R.  153.  A  man  cannot  be  seised  of  an  im- 
provement right,  in  trust  for  another.  Smith  v.  Oliver^  1 1 
S.  A  R.  257.  Title  by  improvement  is  merely  a  right  of 
pre-emption,  until  the  purchase  is  made  from  the  com- 
monwealth :  up  to  that  time,  possession  is  not  adverse  to, 
but  under  the  commonwealth.  Morrie  v.  ThomaHf  5  Binn. 
77.  A  settler  on  lands  within  the  old  purchase  may  main- 
tain ^ectmenU  without  a  survey.  Luek  v.  Duff,  6  S.  A  R. 
189.    MiekU  v.  Lneat,  10  Ibid.  293. 

(i)  These  words  have  always  been  applied  to  designate 
those  to  whom  the  property  was  legally  conveyed,  whether 
by  operation  of  law  or  by  deed.  Schall  v.  Millar,  8  Wh. 
267. 

{k)  See  ii^m  83  and  note. 
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Bonal  resident  settlement,  with  a  manifest  intention  of  making  it  a  place  of  abode,  ^  December  itm. 
and  the  means  of  supporting  a  family,(a)  and  continued  from  time  to  txmeXb)  what  to  be  deeiu«<l 
unless  interrupted  bj  the  enemy,  or  by  going  into  the  military  service  of  tnis  •••'ti«n«<»<- 
country  during  the  war. 

32.  Provided  aUo^  That  this  aet  shall  extend  only  to  that  part  of  this  state        ibid.  { 4. 
which  is  within  the  territory  purchased  of  or  from  the  Indians  by  the  king  of  ^ct  confined  to 
Great  Britain,  at  Fort  Stanwix,  in  the  year  of  our  Lord  1768;  and  that  no  such  purcbaw  of  nes. 
settler  shall  or  may  have  the  pre-emption  of  any  tract  exceeding  four  hundred  SlSSld^i^^four*** 
acres,  by  reason  of  any  such  settlement.  hundred  wcxm. 

33.  The  times  heretofore  limited  for  patenting  lands  which  were  located  before  si  MmrchiTQS!^. 
the  declaration  of  independence,  and  giving  a  right  of  preemption  to  actual  set-       »  p^»-  ^^6. 
tiers,  to  obtain  warrants  for  the  lands  by  them  occupied,  are  extended  until  the  Time  extended. 
10th  day  of  April  1793,  and  from  thence  to  the  end  of  the  next  session  of  the 

general  assembly. (e) 

(3.)  Of  the  prices  of  lands. 

34.  The  price  of  all  the  vacant  lands(cf)  within  the  limits  of  the  purchase    8  April  1702 }  1. 
made  of  the  Indians,  in  the  year  1768,  and  all  preceding  purchases,  excepting        ^  ^"'  ^"' 
always  such  lands  as  have  been  previously  settled  upon  or  improved,  shall  be  Price  of  Uudf. 
reduced  to  the  sum  of  [fifty  8hiUing8](«)  for  every  hundred  acres;*  *  *(a)  and 

the  same  shall  and  may  be  granted  to  any  person  or  persons  applying  for  the 
same,  at  the  price  aforesaid,  in  the  manner  and  form  accustomed  under  the  laws 
heretofore  enacted  and  now  in  force. 

35.  It  shall  be  lawful  for  the  secretary  of  the  land-office  to  issue  warrants  to  ss  March  I8i4 1 1. 
any  persons  entitled  thereto,  within  the  purchase  of  1768,  or  the  previous  pur-        g8m.2»T. 
chases,  at  the  rate  of  ten  pounds  per  hundred  acres,  charging  interest  within  the  Price  aitAred,  mmI 
purchase  of  1768,  from  the  Ist  day  of  March  1770,  and  within  the  previous  JS^SS.***  ^ 
purchases,  from  the  1st  day  of  March  1755,  in  cases  where  the  applicant  cannot 

obtain  proof  of  the  time  the  said  land  was  first  improved,  as  required  by  the  exist- 
ing laws.  (A) 

36.  So  much  of  the  act  of  the  22d  of  September  1794,  as  reouires  a  settlement,        lud.  { 2. 
residence  and  raising  of  grain,(i)  as  also  so  much  of  the  act  of  3d  of  April  1792,  Act  requiring  set- 
as  reduces  the  prices  of  lands  to  fifty  shillings  per  hundred  acres,  are  hereby  Uement  replied, 
repealed,  so  far  as  respects  lands  within  the  purchase  of  1768  and  the  previous 
purchases:  Provided^  That  nothing  herein  contained  shall  impaii^  or  affect  the 

right  of  any  person  who  may  have  actually  settled(A;)  on  vacant  land  before  the 
passing  of  this  act. 

IV.  Of  lands 'Within  the  ne'w  purohase. 

37.  From  and  after  the  1st  day  of  May  next,  and  not  sooner,  the  land-office  of   21  Dec.  1784  {o. 
this  commonwealth  shall  be  opened  for  applications  for  the  lands  within  the  pur-        ^  ^"'-  ^^- 
chase  made,  or  to  be  made,(/)  by  the  commissioners  aforesaid  (the  lands  within  lAodofflce opened 
this  state  appropriated  for  the  redemption  of  depreciation  certificates,  and  the  {^y^"'*'*******' 
donation  lands  to  the  officers  and  soldiers  of  the  Pennsylvania  line,  only  excepted), 

at  and  after  the  rate  of  thirty  pounds(m)  for  every  hundred  acres  of  the  same,  and  Price  nx  Unds. 

(<t)  TTfing  the  Uad  for  ftgrionltar*]  parposei  wm  neoes-  rest  of  a  pettier  is  realty,  transmissible  as  such,  and  not 

sary,  under  this  act.  Qardimttr  r.  Marejfy  b  W.  341.    Wj/h-  as  a  chattel  interest.     Zubltr  ▼.  Schrack,  46  Penn.  St. 

CMop  V.  HttUh,  10  Ibid.  428.    OoddmuiM  t.  Lotey,  ZW.A  R.  67. 

8.  626.    Cotting  timber  confers  no  right.    Oardinitr  v.  (o)  Extended  by  acts  26  January  1802  ^  1,  P.  L.  24; 

MarcM,  5  W.  387.     Wyneoop  r.  Heath,  10  Ibid.  428.    Ste-  4  April  1805  3  8,  P.  L.  270;  and  28  March  1808  a  1, 

wen*  T.  TVoeey,  S  Y.  77.    CUmrnhu  t.  OotUhall,  4  Ibid.  P.  L.  150,  to  1811. 

333.    And  see  BremUinger  ▼.  Huitekineonf  I  W.  51.    Over-  {d)  Lands  which  have  been  granted,  and  escheated  to 

torn  r.  Oiheom^  2  Ibid.  384-5.     Atekitm  v.  MoCtiUoch,  5  the  state,  are  not  within  the  act.    Blaine  v.  Crawford,  1 

Ibid.  13.    Adame  ▼.  Jackeon,  4  W.  A  8.  55.  Y.  290.    Skeen  v.  Pearee,  7  6.  A  R.  304.     In   1707,  the 

(6)  CoBtinnity  of  aetoal  residence  and  possession  is  the  struck  district  of  donation  lands  was  vacant,  and  open  to 

vital  principle  of  this  right,  and  a  part  of  its  legal  defini-  settlement,  under  this  act     Vamum  v.  Kennedy,  i  S,  A 

tion :  to  leave  the  land  without  the  animue  revertendi  is  a  R.  155. 

legal  abandonment  of  it.    P/omt*  v.  Steel,  2  W.  409-11.  (e)  Increased  to  £10  per  100  acres,  infra  35,  36. 

Smith  V.  Brown,  1  Y.  515.    Neave  r.  Bdiearde,  2  Ibid.  463.  [g)  The  omitted  part  of  this  section  referred  to  lands 

Mmgme  v.  Smith,  4  Binn.  73.     White  v.  Kyle,  I  8.  A  R.  within  the  purchase  of  1784 ;  for  which  see  infra  42. 

H5.    LUly  V.  PaaekaVe  Exeemiore,  2  Ibid.  894.    Qilday  v.  (A)  This  aet  does  not  prevent  inception  of  title  to  lands 

WatBon,  Ibid.  407.   Fizher  v.  Lariek,  3  Ibid.  319.   Philipe  on  the  south  side  of  the  Ohio  river,  from  being  acquired 

/.  Shaffer,  5  Ibid.  215.     Wateon  v.  Oilday,  11  Ibid.  340.  by  settlement  and  improvement.    Stockteell  v.  Bobitteon, 

Seneer  v.  Botetr,  I  Penn.  450.    Atehieon  v.  MeCuWpch,  5  1  Penn.  St.  R.  477. 

W.  13.    Farmer^  emd  Meehamice'  Bank  v.  Wnofl,  11  Penn.  (t)  See  infra  128. 

^t.  R.  99.    Jacobe  v.  Fiyard,  25  Ibid.  47.    If  the  actual  {k)  An  actual  settlement  commenced,  but  not  completed, 

iiossession  be  interrupted,  the  absence  must  be  accounted  is  sufficient    Confair  v.  Steffey,  6  8.  A  R.  249. 

»br.    Clnygaye  v.  Dmmean,  I  8.  A  R.  111.    Brentlingtr  v.  (/)  This  includes  all  the  lands  purchased  at  Fort  Stan- 

Nmtehineon,  1  W.  49.    Coeby  v.  Broum,  2  Binn.  127.     And  wix,  in  1784,  and  Fort  Mcintosh,  in  1785,  for  the  bounda- 

if  the  settler  be  driven  off,  or  leave  on  business,  he  muot  ries  of  which,  see  2  Sm.  123,  and  J  3  of  this  act. 

re'um  again  as  early  as  convenient.    Pfnutx  v.  Sti'el,  2  W,  (m)  See  infra  42,  and  note. 
412-3.     Whiieomb  v.  I/oyt,  30  Penn.  St.  R.  403.     The  inte- 
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21  December  1784. 


Grants  not  to  ex- 
ctied  1000  acres. 

Applicnnts  to  pro< 
Juoo  receipt  for 
purchiMe-monej. 


Ibid.  2  7. 


"Wftrrants  may  be 
located  upun  uuy 
vacant  land. 


8  April  1792  3  16. 
3  Sm.  75. 

In  any  district  of 
the  cummon> 
wealth. 


BeetrlctioDS. 


21  D«c  1784  2  9. 
•2  Sm.  274. 


Actnal  ■ettlera  to 
have  right  (tf  pre- 
eiuptioD. 


Ibid.  1 10. 

If  Mttlemeut  made 
before  1780. 

Claim  restricted  to 
SOU  acres  and  allow* 
auce. 


8  April  1792  i  1. 
•d  Sm.  70. 


Price  of 
altered. 


8  April  1785  {  2. 
2  ttoi.  317. 


Of  the  lottery. 

Priority  of  subse- 
quent applications. 


80  ID  proportion  for  greater  or  less  quantities  thereof;  such  application,  or  the  sur- 
vev  thereof  to  be  made,  not  to  exceed  one  thousand  acres,  with  the  usual  allow- 
ance of  six  per  centum  for  highways.  And  every  applicant  for  any  of  the  same 
lands  shall,  before  the  warrant  for  the  same  issue,  produce  to  the  secretary  of  the 
land-office,  an  acquittance  signed  by  the  receiver-general  of  the  said  land-office, 
setting  forth  that  the  full  purchase  and  consideration  aforesaid  has  been  paid  and 
satisfied. 

88.  Provided,  That  any  warrant  which  shall  be  issued  in  pursuance  of  this  act 
shall  not  be  confined  to  any  particular  place,  but  shall  enable  the  applicant  to  get 
the  same  located  upon  any  vacant  land,  where  the  said  applicant  shall  think  fit, 
except  as  aforesaid  ;(a)  and  the  land  which  shall  be  surveyed  upon  any  such  war- 
rant shall  not  exceea  the  number  of  acres  expressed  in  the  said  warrant;  and  the 
same  land  shall  be  all  located  and  surveyed  in  one  tract  or  parcel. 

39.  It  shall  and  may  be  lawful  to  and  for  the  holder  or  holders  of  any  unsatisfied 
warrant  and  warrants  heretofore  issued  for  lands,  agreeably  to  the  7th  section  of 
the  act,  entitled  **  an  act  to  alter  and  amend  an  act  of  assembly,  entitled  '  an  act 
for  opening  the  land-office,  for  granting  and  disposing  of  the  unappropriated  lands 
within  this  state,' ''  passed  on  the  21st  day  of  December,  in  the  year  1784,(6)  to 
locate  the  quantity  of  land  for  which  such  unsatisfied  warrant  and  warrants  was 
and  were  granted,  in  any  district  of  vacant  and  unappropriated  land  within  this 
commonwealth  :  Provided,  The  owner  or  owners  of  such  unsatisfied  warrants  shall 
be  under  the  same  regulations  and  restrictions  as  other  owners  of  warrants  taken 
for  lands  lying  north  and  west  of  the  Allegheny  river  and  Conewango  creek,  are 
made  subject  by  this  act. 

40.  All  and  every  person  or  person8,(c)  and  their  legal  representatives,({f)  who 
has  or  have  heretofore  settled  on  the  north  side  of  the  west  branch  of  the  river 
Susquehanna,  upon  the  Indian  territory,  between  Lycomic  or  Lycoming  creek,  on 
the  east,  and  Tyagaghton  or  Pine  creek,  on  the  west,  as  well  as  other  lands  within 
the  said  residuary  purchase  from  the  Indians,  of  the  territory  within  this  state, 
excepting  always  the  land  hereinbefore  excepted,  shall  be  allowed  a  right  of  pre- 
emption to  their  respective  possessions,  at  the  price  aforesaid. 

41.  Provided,  That  no  person  shall  be  entitled  to  the  pre-emption  aforesaid, 
unless  he,  she  or  they  shall  have  made  an  actual  settlement,  as  before  described, 
before  the  year  of  our  Lord  1780 ;  and  no  such  claim  shall  be  admitted,  to  or  under 
any  such  person  or  persons,  for  more  than  three  hundred  acres  of  land,  with  the 
usual  allowance  for  roads,  to  be  surveyed  together,  and  in  one  tract ;  nor  unless 
application  for  the  same  be  made,  and  the  consideration  thereof  tendered  to  the 
receiver-general  of  the  land-office,  on  or  before  the  first  day  of  November  next.(e) 

42.  The  price  of  vacant  lands  within  the  limits  of  the  purchase  made  of  the 
Indians  in  the  year  1784,  and  lying  east  of  Alleglieny  river  and  Conewango  creek, 
shall  be  reduced  to  the  sum  of  [five  pounds]  for  every  hundred  acres  thereof;  and 
the  same  shall  and  may  be  granted  to  any  person  or  persons  applying  for  the  same, 
at  the  price  aforesaid,  in  the  manner  and  form  accustomed  under  the  laws  hereto- 
fore enacted,  and  now  in  force. (^) 

43.  [All  applications  received  within  the  first  ten  days  after  the  opening  of  the 
land-office  for  the  purchase  of  1784,(A)  to  be  determined  by  a  lottery,  and  the  war- 
rants to  have  priority  accordingly]  :  and  all  applications  to  the  said  land-office  which 
shall  be  made  after  the  expiration  of  the  said  ten  days,  for  lands  within  the  said  late 
purchase,  being  made  as  above  directed,  shall  have  priority (t)  according  to  the 
order  in  which  they  shall  severally  come  to  the  hands  of  the  said  secretary,  and 
shall  be  numbered  accordingly,  and  not  otherwise ;  and  all  warrants  for  lands  within 
the  said  late  purchase,  as  well  those  the  priority  of  which  shall  depend  upon  the 
said  lottery,  as  others,  shall  be  made  out  in  their  proper  order  as  aforesaid,  upon 
payment  of  the  legal  foes,  by  the  person  who  shall  produce  the  aoquittance  of  the 


(a)  See  infra  39. 

{b)  Supra  38. 

(e)  The  preamble  recites  that  the  persons  had  occupied 
and  caltivated  small  tracts  of  land  withont  the  bounds  of 
the  purchase  of  1768,  who  by  their  "resolute  stand  and 
sufferings/'  during  the  late  war,  ought  to  have  the  pre- 
emption right  of  their  improvements.  No  person  is  enti- 
tled to  such  right,  under  tnis  act,  who  did  not  occupy  the 
lands  after  the  commencement  of  the  war.  Hughe*  v. 
JMugbertyt  1  Y.  497.  Unless  he  enlisted  in  the  service  of 
bis  country.  Sioeeney  ▼.  Toner,  1  Y.  499:  see  a.  c.  2 
Ball.  129. 

{d)  This  means  the  heirs.  JhiHcan  r.  Walker,  1  Y.220. 
a.  C.  2  Dall.  205.    Or  such  persons  to  whom  the  property 


was  legally  conveyed,  whether  by  operation  of  law,  or  by 
deed.    Schall  v.  Miller,  3  Wh.  267. 

(e)  This  is  indispensable.  Cook  v.  Eppelt,  1  Y.  324. 
McConutl  V.  Porter y  Ibid.  405. 

{g)  See  infra  5«MS1. 

(h)  For  the  boundaries  of  this  purchase,  embracing  the 
lands  in  the  northwestern  part  of  the  state,  see  2  Sm.  123. 
This  act  only  applies  to  the  new  purchase.  Smith  v.  WtlU, 
1  Y.  286.  MeRhea  v.  Plummer,  1  Binn.  22».  Harrie  v. 
ifonke,  2  S.  A  R.  557.  Creek  v.  Moon,  7  Ibid.  334.  MeNa^ 
mnra  v.  Shorh,  2  W.  292.    Prout  v.  Bard,  10  Ibid.  378-9. 

(t)  Such  priority  may  be  forfeited  by  Uohes.  Qraut  t. 
Eddy,  2  Y.  148. 
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said  [receiver-general],  for  the  purchaBe-moDey,  as  soon  as  conveniently  may  be,      «  April  itm. 
withoQt  any  n^dless  delay,  and  without  partiality. 

44.  Every  warrant  for  land  within  the  said  late  pnrchase,  shall  be  directed  by        ibid.js. 

the  surveyor-general  to  the  [deputy]  surveyor  of  some  one  district,(a)  within  the  ^ow^I^i 

same  purchase,  in  order  that  the  same  warrant  may  be  duly  executed,  and  the  b^dtnotS!^ 
quantity  of  land  therein  specified,  surveyed  and  located  according  to  the  tenor 

of  such  warrant;  but  if  land,  to  the  satisfaction  of  the  person  who  shall  have  Hay  be  transferred 
property  in  any  such  warrant,  be  not  found  within  such  district,  then  and  in  such  ^  •"*******  diatrkt. 
case,  the  [deputy]  surveyor,  to  whom  such  warrant  was  directed,  shall,  on  the 
desire  of  the  person  entitled  to  the  same,  certify,  by  indorsement  thereon  in  writ- 
ing, witnessed  by  two  subscribing  witnesses,  that  the  same  warrant  has  not  been 
executed  within  his  district,  and  shall  re-direct  the  same  warrant  to  the  [deputy] 
surveyor  of  some  other  district  within  the  said  late  purchase ;  and  upon  producing 
the  warrant,  so  certified  as  aforesaid,  the  [deputy]  surveyor  to  whom  the  same  may 
be  directed,  shall  proceed  upon  and  execute  such  warrant,  in  like  manner,  and 
with  the  like  effect,  as  if  it  had  been  so  directed  by  the  surveyor-general. 

45.  No  deputy-surveyor  shall  execute  any  such  warrant  as  aforesaid,  unless  the        ibid.{4. 

same  warrant  be  directed  to  him,  as  is  above  set  forth,  nor  shall  any  deputy-sur-  ^^  

veyor  proceed  to  measure  any  land  upon  any  warrant  within  the  said  late  pur-  executed  uuieu ■» 
chase,  until  the  expiration  of  thirty  days  from  and  after  the  day  of  the  date  of  the  ***'*'*«<*• 
warrant,  which  for  preference  and  priority  shall  be  dependent  on  the  aforesaid 

lottery  ;  and  during  the  latter  twenty  of  the  said  thirty  days,  each  deputy-sur-  Depnty*!  once  to 

veyor  of  lands  within  the  said  late  purchase  shall  keep  open  his  office,  and  give  *^"pt«p«i». 

his  personal  attendance  therein,  for  at  least  six  houra  in  every  of  the  said  twenty 

days  rSundays  excepted),  for  the  purpose  of  receiving  the  warrants  to  be  issued 

and  directed  as  aforesaid ;  and  every  such  deputy-sur  veyor  shall,  on  or  before  the 

first  day  of  May  next,  certify  in  writing  to  the  said  surveyor-general,  the  county,  Aod  notice  thereof 

township  and  place,  where  such  deputy-surveyor  shall  keep  his  office  open  for  the  ^^^' 

purpose  aforesaid,  in  order  that  all  persons  who  may  apply  for  lands  as  aforesaid, 

may  be  duly  informed  thereof;  and  every  deputy-surveyor  who  shall  receive  any  Warrant*  to  be  re- 

such  warrant,  shall  make  fair  and  clear  entries  of  all  warrants  put  into  his  hands,  gj*«^  ^y  eurfey- 

in  a  book  to  be  provided  by  him  for  that  purpose,(&)  distinguishing  therein  the 

names  of  the  grantees,  quantities  of  land,  number  and  date  of  each  warrant,  and 

the  day  on  which  such  deputy -surveyor  shall  receive  the  same  respectively,  and 

whatever  shall  be  done  concerning  every  such  warrant;  which  book  shall  be  open  Book  to  be  open  for 

at  all  seasonable  hours  to  every  applier,  who  shall  be  entitled  to  copies  of  any  ^^s  eTid«n"l 

entry  therein,  to  be  certified  as  such,  and  signed  by  such  deputy-surveyor. 

46.  After  thirty  days  from  the  date  of  every  such  warrant,  the  priority  of  which         ibtd.]  6. 
shall  depend  on  the  lottery  as  aforesaid,  but  not  sooner,  the  deputy-surveyor  to  when  wArrents  to 
whom  the  same  shall  be  directed  as  aforesaid,  may  and  shall  proceed  to  execute  be  executed. 
such  warrant  in  the  usual  manner,  if  thereunto  requested  by  the  owner  thereof, 

or  his  agent,  giving  preference  always  to  the  lowest  in  number  of  those  unexecuted 
warrants  which  shall  have  come  to  his  hands,  in  case  the  owner  thereof,  or  his 
agent,  shall  be  ready  to  proceed  with  the  said  deputy- surveyor,  and  to  direct  him 
to  the  place  where  such  person  shall  be  desirous  that  the  same  should  be  executed. 

47.  Provided  ahcayi^  That  none  of  the  said  warrants  that  shall  not  be  finally         ibid.  {6. 
lodged  and  left  with  one  of  the  deputy-surveyore  of  the  lands  within  the  said  late  when  to  loeo  their 
purchase  for  survey  and  location,  within  the  district  of  such  deputy-surveyor,  priority. 
before  the  said  thirty  days  be  expired,  shall  be  entitled  to  the  priority  aforesaid, 

but  shall  be  considered  as  posterior  to  any  warrant  that  shall  have  been  lodged 
within  the  thirty  days,  and  be  surveyed  and  located  accordingly. 

48.  Provided  ahOy  That  if  any  person  having  right  to  any  warrant  for  the  sur-        ibid.  1 7. 

veying  of  lands,  within  the  said  late  purchase,  shall  fix  upon  and  shall  desire  that  „   j — 

hb  warrant  be  located  to  a  particular  place  or  piece  of  vacant  land,  the  deputy-  mud  anpen^, 
surveyor  of  the  district,  in  whose  hands  the  warrant  shall  be,  shall  accordingly  JJ^tod. ***'** 
make  an  entry  thereof  in  his  aforesaid  book,  and  shall  afterwards  proceed  to  sur- 
vey the  same  upon  such  warrant.(c)  unless  some  person  claiming  under  a  warrant 

entitled  to  priority  by  the  aforesaid  lottery,  shall  insist  upon  having  his  survey 
made  at  the  same  place ;  in  which  case  the  warrant  which  had  been  so  located 
and  superseded,  as  aforesaid,  shall  be  entitled  to  a  second  location  as  before,  liable 

(a)  A  tanrej  ander  a  warranty  not  so  directed,  is  good  veyor,  in  the  warrant-book  of  his  office,  in  relation  to  a 

eridence  of  title,  if  accepted  by  the  snrrejor-general,  and  warrant  then  in  his  hands,  is  evidence,  though  not  relat- 

not  in  conflict  with  any  other  snrrey.     The  act  only  de-  ing  to  lands  within  the  new  purchase.    Ro—  v.  Bhoadt, 

pnres  the  party  of  his  priority  of  survey  on  such  warrant.  15  Penn.  St.  R.  163-5. 

itefmoM*  V.  DftityheHy,  3  8.  A  R.  325.  (e)  See  HuHttr  t.  Meaaon,  4  T:  107. 

(6)  A  memoraDdom  made  by  a  depeated  depnty-sar* 


Digitized  by 


Google 


898  LANDOFFICE. 

8  April  178ft.      to  a  clainif  under  another  prior  warrant  as  before,  and  so  tottes  quotteM,   till  the 

same  shall  be  undisputed  :  Provided  nevertheless^  That  the  person  claiming  to  have 

land  surveyed  to  him,  under  any  warrant  for  land  iu  the  suid  late  purchase,  may, 

at  any  time  before  actual  survey  be  made,  renounce  such  location,  and  withdraw 

hi?  or  her  warrant,  and  deliver  the  same  warrant  to  the  deputy-surveyor  of  any 

other  district  within  the  said  late  purchase,  in  the  manner  hereinbefore  provided 

and  declared ;  and  may  afterwards  again,  in  like  manner,  withdraw  the  same,  and 

deliver  it  to  the  deputy-surveyor  of  another  district,  and  so  on,  till  the  quantity 

of  land  therein  mentioned  be  surveyed,  and  the  same  established,  in  the  order  and 

manner  aforesaid. 

i^M'  1 8-  49.  All  warrants  of  survey  that  shall  be  issued  by  the  said  land-office  of  this 

WaiTHDto  to  be  ex-  State,  after  (and  the  priority  of  which  shall  depend  on)  the  drawing  of  the  said 

eroted  Iu  order  of    lottery(a)  for  lands  within  the  said  late  purchase,  shall  be  executed  in  the  order, 

or.  ^     and  have  preference  of  survey,  as  they  shall  severally  be  earliest  delivered(6)  to 

the  deputy-surveyor  of  the  district,  to  whom  they  may  be  directed,  who  shall 

P^-'wUiifi  there-  make  survey  thereupon ;  and  for  that  purpose  the  said  surveyor-general(c)  shall 

register  the  same  warrants,  and  every  of  them,  in  the  order  they  shall  come  to 

his  office,  in  the  manner  directed  in  respect  to  the  warrant  first  aforesaid ;  and 

every  survey  of  the  lands  within  the  said  late  purchase,  which  shall  be  made  in 

pursuance  of  this  act,  and  of  the  former  acts  of  this  commonwealth  for  openine 

and  regulating  the  land-office,  shall  be  duly  returned  into  the  office  of  the  said 

surveyor-general,  as  soon  as  conveniently  may  be,  after  such  survey  shall  be  made, 

upon  the  payment  or  tender  of  the  fees  to  which  such  deputy-surveyor  shall  be 

legally  entitled  for  his  servioes  therein.    And  if  any  such  survey  shall  have  been 

Sanreysnotretarn.  made  ou  or  before  the  3l8t  day  of  December,  in  any  year,  and  shall  not  be  re- 

loUToiS*^  °^    turned  into  the  office  of  the  said  surveyor-general,  on  or  before  the  last  day  of 

March  in  the  year  next  following,  the  same  survey  shall  be  void,  as  to  future 

surveys  which  shall  be  sooner  returned,  and  filed  in  the  office  of  the  surveyor- 

SonreTor  to  be  an-  general.     And  if  such  avoidance  shall  happen  by  the  neglect  or  default  of  the 

CiSli  wimdloi^'by  deputy-surveyor  who  surveyed  the  same,  such  deputy-surveyor  shall  be  answerable 

hb  default.  to  the  party  thereby  damaged,  for  all  the  damage  he  or  she  shall  sustain  by  such 

neglect  or  default  as  aforesaid ;  and  the  party  shall  be  entitled  to  a  new  warrant, 

to  survey  other  land  elsewhere,  to  satisfy  his  original  application. 

ibid.{0.  50.  Every  8urvey((i)  hereafter  to  be  returned  into  the  land-office  of  this  state 

How  eurTajs  to  be  ^P^'^  ^^7  Warrant  which  shall  be  issued  after  the  passing  of  this  act,  shall  be 

n»de.  made  by  actual(y)  going  upon  and  measuring  the  land,  and  marking  the  lines(e) 

to  be  returned  upon  such  warrant,  after(A)  the  warrant  authorising  such  survey 

shall  come  to  the  hands  of  the  deputy-surveyor  to  whom  the  same  shall  be 

directed ;  and  every  survey  made  theretofore,  shall  be  accounted  clandestine,  and 

shall  be  void,  and  of  no  effect  what8oever.(i)    And  every  deputy-surveyor,  upon 

Beceiptatobegiveii  request  to  him  made,  shall  give  a  receipt  in  writing,  signed  by  him,  to  the  per- 

ibr  warrsote.         ^^  delivering  any  warrant  of  survey,  for  which  the  fee  of  six-pence  shall  be  paid 

by  the  party  requesting  the  same,  in  which  receipt  shall  be  set  forth  the  day  and 

year  when,  and  the  order  in  which  the  same  warrant  shall  have  come  to  the  hands 


(a)  S«e  Willtnek  ▼.  Morrit,  8  T.  117, 121.  dividaal  be  located  upon  adjoining  lands,  the  deputy- 

(6)  See  Willinek  v.  Morri»,  .H  Y.  117.  surveyor  may  return    one  general  draft  of  the  whole 

(e)  See  Willinek  ▼.  MorrxM,  3  T.  120,  121.  quantity  of  land,  without  running  the  dirision  lines  on 

{d)  It  seems,  that  this  section  is  not  confined  to  lands  tne  ground,  or  marking  them  upon  the  return  of  surrey. 

within  the  new  purchase.     Barton  ▼.  Smithy  1  R.  403.  Wood*  v.  JnyerwoUf  1  Binn.  150.     Mock  r.  AttUy,  13  S.  k 

(e)  ^Where  there  has  been  a  return  of  surrey,  although  R.  382.     JStevtits  v.  Hughetf  3  W.  A  S.  466.     And  so, 

DO  surrey  had  been  actually  made,  a  second  survey  under  where  two  warrants,  belonging  to  different  persons,  were 

the  same  warrant,  without  an  order  of  re-survey,  is  void,  surveyed  together,  without  running  or  marking  a  division 

MrKelry  v.  OilUlandf  3  W.  312.  Oycler  v.  Bella*,  2  Ibid,  line  between  them,  and  a  general  diagram  of  the  survey 

397.     Bttal  T.  MeOormiekf  3  S.  A  R.  343.     Hwfhe*  v.  Su-  was  returned  by  the  deputy-surveyor,  the  survey  was  held 

oeit«,  43  Penn.  St.  R.  197.     But  see  Barton  v.  Smith,  1  R.  to  be  good,  and  the  land  of  each  sufficiently  appropriated. 

404.     From  the  lapse  of  21  years  after  the  return  of  a  Ron  v.  MeJunkin,  14  S.  A  R.  364. 

survey  into  the  land-office,  there  arises  a  conclusive  pre-  (A)  If  a  survey  have  been  duly  made,  under  legal  author- 
sumption  of  law,  that  it  was  legularly  made  upon  the  ity,  and  the  land  surveyed  remain  open  to  purchasers,  a 
ground,  as  returned.  Orm*hjf  v.  Ihmtn^  34  Penn.  St.  R.  warrant  coming  afterwards  to  the  bands  of  the  deputy 
462.  Mock  V.  Attlejf,  13  S.  k  R.  382.  Canl  v.  Spring,  2  may  be  applied  to  the  survey  already  made,  without  run- 
W.  390.  N'trri*  v.  Hamilton,  7  Ibid.  91.  Nieman  v.  ning  and  marking  the  lines  anew.  McRkear,  P/ummer, 
Wi»-i,  1  W.  AS.  68.  And  this  presumption  is  not  re-  1  Binn.  227.  Stockman  v.  Blair,  5  Ibid.  215.  And  if  the 
butted  by  mere  negative  evidence,  tnat  no  marks  are  found  land  have  been  designated,  in  part,  by  former  official  snr- 
uoon  the  ground,  where  marks  might  have  been  expected,  veys,  such  lines  need  not  be  again  run.  Lamboum  v. 
Orm^  V.  /Am«eN,  34  Penn.  St.  R.  462.  But  it  may  be  HartMwick,  13  S.  A  R.  113.  So,  if  the  whole  vacancy  have 
overcome  by  the  existence  of  marked  lines,  monuments  been  surrounded  by  former  surveys.  Qnin  v.  Brady,  8  W. 
and  other  facts  tending  to  show  that  the  actual  location  on  A  6.  139.    And  see  infra  142. 

the  ground  was  different  from  the  official  courses  and  dis-  (t)  See  Pattermm  v.  Cockranf  1  Binn.  231.     Marcg  v. 

tanoes.     Bellat  v.  CUaver,  40  Penn.  St  R.  260.  Oardinim;  7  W.  243. 
(y)  If  fereral  indesoriptive  warrants  granted  to  an  in- 
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of  such  depaty-Burveyor,  and  also  the  graDtee's  Dame  and  surDame,  and  the  num-      8  April  1786. 
ber  of  acres  to  be  surveyed  thereon,  and  also  the  number  of  the  same  warrant. 

61.  Every  deputy-surveyor  shall,  within  the  month  of  February  in  every  year,        ibid,  g  lo. 
make  a  general  list  (and  shall  return  the  same  into  the  office  of  the  surveyor-gen-  Burreyow  w  make 
eral)  of  all  the  warrants,  upon  which  he  shall  have  made  any  survey  during  the  »nnuai  retunw  vt 
year  preceding ;  therein  setting  forth,  in  a  summary  manner,  what  quantity  of  land  '^^^'^ 
he  hath  surveyed  upon  each  warrant,  distinguishing  every  warrant  by  its  num- 
ber, date  and  the  name  of  the  grantee,  and  also  the  situation  of  every  tract  so 
surveyed  respectively. 

52.  Before  the  opening  of  the  land-office  for  the  late  purchase  as  aforesaid,        ibid,  g  n. 
every  deputy-surveyor,  then  in  office,  and  every  deputy -surveyor  thereafter  to  be  Depuu«i  to  giT« 
appointed,(a)  shall  give  bond  to  the  commonwealth,  with  two  sureties,  [to  be  ^^^ 
approved  by  the  president  or  vice-president  in  council],  who  shall  be  bound  with 

such  deputy-surveyor  in  the  sum  of  one  thousand  pounds,  conditioned  for  the 
due,  faithful  and  equal  discharge  of  his  duty,  according  to  law ;  which  bond  shall 
be  recorded  in  the  office  for  recording  deeds  in  the  proper  county,  and  be  liable 
to  such  use  and  suit,  and  be  of  like  avail  to  persons  damaged  by  such  deputy- 
surveyor,  as  bonds  given  by  the  sheriffs  of  this  state  are  liable.     And  moreover,  the  L»Dd^iBceri  to  bt 
[secretary  of  the  land-office,  the  receiver-general  of  the  same,  and  the]  surveyor-  *'**™" 
general  of  this  state,  and  every  deputy-surveyor  now  in  office  and  hereafter  to  be 
appointed,  shall  swear,  or,  being  conscientiously  scrupulous  of  taking  an  oath,  shall 
affirm,  as  followeth  :  /,  A.  B.j  do  stoear  [or  do  solemnly,  sincerely  and  truly  iv>rmof(»tb. 
declare  and  affirm],  that  I  unU  do  and  perform  the  duties  of  the  office  of  — — 
with  fidelity  and  impartiality  to  all  men ;"  which  oath  or  affirmation  shall  be  How  takon. 
taken  before  one  of  the  justices  of  the  supreme  court,  or  one  of  the  justices  of 
the  peace  of  the  proper  county ;  and  the  same  being  put  into  writing,  signed  by  the 
officer  taking  the  same,  and  by  the  said  justice,  shall  be  filed  in  the  office  of  the 
clerk  of  the  peace  of  the  county  wherein  such  officer  shall  execute  his  said  office. 

53.  The  number  of  districts  to  be  formed  within  the  said  new  purchase,  and  the        ibid. }  12. 
extent  and  boundaries  of  each  of  the  same  districts,  shall  be  ascertained  and  Dia^ncu! 
declared  by  the  surveyor-general,  to  be  approved  of  by  the  [president  or  vice- 
president  in  council],  who,  at  their  discretion,  may  afterwards  alter  the  same. 

54.  All  islands(6)  within  the  bed  of  the  river  Susquehanna,(c)  and  of  the  east        ibid.  { is. 

or  west  branches  thereof,  and  of  the  rivers  Ohio,  Allegheny  and  Delaware, (rf)  i,u,i,  and  cwttdn 
which  be  within  the  said  new  purchase,  together  with  the  appropriated  lands  other  Imku  •zcept- 
northwestward  of  the  rivers  Ohio  and  Allegheny,  and  the  right  of  pre-emption 
of  one  thousand  acres  of  land  in  the  forks  of  Sinnemahoning,  near  the  Great  or 
Buffiilo  swamp,  which  is  hereby  reserved  and  granted  to  General  James  Potter, 
shall  be  excepted  and  reserved  from  all  such  applications  as  are  hereinbefore  men- 
tioned, and  from  all  surveys  under  the  same.     And  the  said  islands  and  every  of  How  iaianda  to  be 
them  may  and  shall  be  sold  by  public  sale  or  otherwise,  by  special  order  of  the  '"•p<*^  <>^- 
[president  or  vice-president  in  council],  concerning  each  of  them,  for  the  best  prices 
that  can  be  gotten  for  the  same  islands ;  and  all  occupancy,  and  every  survey, 
claim  or  pretences  for  holding  the  same  islands,  or  any  of  them,  by  any  other  title, 
shall  be  utterly  void ;  saving  always  the  pre-emption  heretofore  granted  to  William 
Irwin,  Rsquire,  of  Montour's  Island,  in  the  river  Ohio,(e)  and  other  the  pre-emp- 
tion rights  heretofore  granted  by  law. 

55.  If  any  officer  or  other  person  who  is  enjoined  or  required  to  do  or  perform       ibid.  { 14. 
any  thing  by  this  act  shall  neglect  or  refuse  to  perform  the  same,  he  shall  (besides  penalty  for  oOdai 
being  liable  to  the  party  grieved  for  damages)  be  punishable  for  his  neglect  or  m»«»ndact. 
refusal  as  aforesaid,  and  likewise  for  any  other  misbehavior,  abuse  of  trust,  and 

for  any  fraud  therein,  by  fine  and  imprisonment,  at  the  discretion  of  the  court  of 
the  proper  county. 

56.  In  making  any  survey  by  any  deputy-surveyor, f^)  he  shall  not  go  out  of       ibid.  { 15. 
his  proper  district  to  perform  the  same,  (A)  and  every  survey  made  by  any  deputy- 

(a)  See  ftet  9  April  1850,  providing  for  the  election  of  (g)   This  section  only  appliei  to  the  new  pnroliaBe. 

ooontj  iurreyori;  tit.  ''County  Snnreyori."  Smith  v.  H^e//«,  1  Y.  286.    HubUy  v.  White,  2  Ibid.  133, 

(6)  At  no  time  in  the  history  of  Pennsylvania  have  H7.     Harri*  r.  Monks,  2  8.  A  R.  560.    Moekr.  Attley,  13 

islands  in  her  larger  rivers  been  open  to  settlement  on  the  Ibid.  384.   McNamara  v.  Shorb,  2  W.  292.  Marey  v.  Gar- 

same  terms  with  fast  land  generally.    They  ooold  be  set-  dinier,  7  Ibid.  242,  245.     Pmut  v.  Bond,  10  Ibid.  379. 

tied  only  on  agreed  terms.   Hunter  v.  Howard,  10  S.  A  R.  (A)  If  the  improvement-right  in  his  county  extend  over 

245.    Johne  v.  Davidson,  16  Penn.  St  R.  612.     Fieher  v.  the  line  of  an  adjoining  county,  he  may  go  into  that 

Carter,  1  Wall.  Jr.  69.    Fieher  v.  HaldewMn,  20  How.  186.  county  to  run  the  lines  claimed  by  the  settler.  HeNamara 

(e)  See  infra  105,  Ac    McElear  t  Elliot,  14  8.  A  R.  v.  Shorb,  2  W.  288.    But  the  land  in  that  case  was  within 

242.  the  old  purchase.     Prout  v.  Bard,  10  W.  379.     See  Bar- 

(rf)  See  infra  116,  Ac.  rie  v.  Uonke,  2  S.  A  R.  557.     Creek  x.  Moon,  1 1bid.  830. 

(e)  See  act  24  September  1783.    P.  L.  234.  Vattbinder  v.  Wager,  6  Penn.  St.  R.  339. 
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8  April  1785. 

SnrTeyora  not  to 
act  out  of  their 
proper  diatrlcta. 

WurnintB  to  be  lo- 
cal*^ in  oue  entire 
tract. 

Form  thereof. 

Proreedinga  where 
greater  quautitjr  la 
surveyed. 


22  April  17M  i  1. 
8  Sm.  184. 


Laiid-offlce  oloaed 
for  applicationa. 
Ibid.  {  2. 

And  warrants,  ex- 
cept in  fkvor  of 
actual  settlers. 

Applications  not 
paid  for  to  be  void. 

Exception  in  fkvor 
of  persons  to  whom 


10  March  1817  I L 
6  Sm.  42U. 


Warrants  may 
issue  for  land  at 
$'20.6tfforlOU 


Ibid.  {  2. 

Proof  to  be  made 
by  applicant. 


Ibid.  2  8. 

Actual  settlement 
dispensed  with. 


surveyor  without  his  proper  district  shall  he  void  and  of  none  effect.  And  the 
surveyor-general  and  his  deputies  are  hereby  severally  directed  and  enjoitaed  to 
locate  and  survey,  or  cause  to  be  located  and  surveyed,  the  full  amount  of  land 
contained  and  mentioned  in  any  warrant,  in  one  entire  tract,  in  such  manner  and 
form(a)  as  that  such  tract  shall  not  contain  in  front  on  any  river,(6)  more  than 
one- half  pf  the  length  or  depth  of  such  tract;  and  to  conform  the  lines  of  every 
survey  in  such  manner  as  to  form  the  figure  or  plot  thereof,  as  nearly  as  circum- 
stances will  admit,  to  an  oblong  of  three  times  the  breadth  thereof.  And  in  case 
any  such  survey  should  be  found  to  contain  a  greater  quantity  of  land  than  is  men- 
tioned in  the  warrant  on  which  it  shall  be  made,  so  that  such  excess  be  not  more 
than  one-tenth(c)  of  the  number  of  acres  mentioned  in  such  warrant,  besides  the 
usual  allowance  for  highways,  the  return  thereof  shall  nevertheless  be  admitted 
under  the  said  warrant  ;(c/)  Provided^  The  party  procuring  such  return  to  be 
made  shall  forthwith  pay  to  the  [receiver-general]  of  the  land-office,  the  price  or 
value  of  such  excess  or  overplus  land,  at  the  same  rate  at  which  he  paid  for  the 
land  mentioned  in  the  warrant. 

57.  From  and  after  the  passing  of  this  act(e)  no  application  shall  be  received 
in  the  land-office  for  any  unimproved  land  within  that  part  of  this  commonwealth 
commonly  called  the  New  Purchase,  and  the  triangular  tract  upon  Lake  £rie.(y) 

58.  No  warrant  (A)  shall  issue,  after  the  15th  day  of  June  next,  for  any  land 
within  that  part  of  this  commonwealth  commonly  called  the  New  Purchase,  and 
the  triangular  tract  upon  Lake  Erie,  except  in  favor  of  persons  claiming  the  same 
by  virtue  of  some  settlement  and  improvement  being  made  thereon  \{i)  and  all 
applications  for  lands  that  may  remain  on  the  files  of  the  land-office,  after  the  said 
15th  day  of  June  next,  and  for  which  the  purchase-money  shall  not  have  been 
paid  on  that  day,  shall  be  null  and  void :  Provided^  however,  That  applications  may 
be  received  and  warrants  may  issue,  until  the  first  day  of  January  1795,  in  favor 
of  any  person  or  persons  to  whom  any  balance  or  balances  may  be  due  in  the  land- 
office,  on  unsatisfied  warrants  issued  before  the  29th  day  of  March  1792,  for  such 
quantity  of  land  respectively  as  may  be  sufficient  to  discharge  such  balance  or 
balances :  Provided  always,  That  nothing  in  this  act  shall  be  so  construed  as  that 
warrants,  except  those  wherein  the  land  is  particularly  described,  shall  in  any 
manner  affect  the  title  of  the  claim  of  any  person  having  made  an  actual  improve- 
ment, before  such  warrant  is  entered  and  surveyed  in  the  deputy-surveyor's 
books.(A;) 

59.  From  and  afVer  the  first  day  of  September  next,  it  shall  be  lawful  for  the 
secretary  of  the  land-office  to  issue  warrants  for  any  vacant  and  unappropriated 
lands  within  the  limits  of  the  purchase  made  of  the  Indians  in  the  year  1784,  and 
lying  east  of  the  Allegheny  river  and  Conewango  creek,  either  improved  or  unim- 
proved, at  the  rate  of  twenty -six  dollars  and  sixty-six  cents  for  every  hundred 
acre8.(h 

60.  Before  any  warrant  shall  issue  for  lands  within  the  limits  aforesaid,  the 
person  in  whose  name  or  for  whose  use  such  warrant  is  applied  for,  shall,  iu  addi- 
tion to  the  proof  already  required  by  law,  prove,  by  a  disinterested  witness,  whe- 
ther the  said  lands  are  improved  or  unimproved,  and  if  improved,  the  date  when 
such  improvement  was  commenced,  that  interest  may  be  charged  accordingly; 
which  proof  shall  be  taken,  on  oath  or  affirmation,  before  two  justices  of  the  peace 
of  the  county  in  which  the  lands  applied  for  are  situated. 

61.  So  much  of  the  act  of  the  3d  of  April  1792,(m)  as  reduces  the  price  of 
lands  to  five  pounds  for  every  hundred  acres,  as  also  so  much  of  the  act  of  the  22d 
September  1794,(n)  as  requires  a  settlement,  residence  and  raising  of  grain,  are 


(a)  This  is  merely  directory.  Wyneoop  v.  Ewxtk,  10  W, 
428.     Bat  see  Bear  v.  Rtuwll,  2  T.  130. 

(6)  This  is  only  applicable  to  lands  upon  the  large 
streams,  and  does  not  apply  to  the  smaller  ones,  as  Clarion 
river.     Wynrwtp  v.  Henth,  10  W.  428. 

(e)  See  KifU  v.  Wkitty  1  Binn.  249.  Steinmetn  T. 
Ynnng,  2  Ibid.  520.  Elliot  v.  Bonntty  3  Y.  287.  CreeA  v. 
Moan,  7  6.  A  R.  335. 

{d)  Not  even  the  ten  per  cent,  surplns  can  be  inclnded, 
to  the  prejudice  of  third  persons.  Uretk  ▼.  Moon,  7  S.  A 
R.  .335>«.     EUiot  V.  Bonneif  3  Y.  287.     See  infra  139. 

(«)  It  was  supnoied,  that  the  vacant  lands  in  the  state 
would  not  be  sufficient  to  satisfy  more  than  the  amount 
for  which  the  state  had  already  engaged  to  malie  titles. 
F>tulhi9r  T.  Eddy,  1  Binn.  190. 

{g)  This  did  not  prevent  an  alteration  of  the  names  of 
former  applicants.    Faulkntrr,  Eddy,  1  Binn.  188. 


(A)  This  includes  both  original  and  new  or  vacating 
warrants.  Campbell  v.  Qalbreath,  1  W.  84.  See  act  9 
March  197,  3  Sm.  267,  excepting  certain  Connecticut  claim- 
ants :  and  see  Mfeade  v.  Baymaker,  3  Y.  67. 

(t)  A  mere  improvement  on  the  land  is  no  authority 
for  a  warrant  under  this  aot;  it  requires  a  settlement, 
which  implies  actual  reeidenoe.  BixUr  t.  Baker,  4  Binn. 
213. 

(k)  See  Mende  v.  Haymaker,  8  Y.  70.  Wriffht  v. 
MeOehan,  Ibid.  280.  Emery  v.  Spencer,  23  Penn.  St.  R. 
278. 

(I)  This  act  did  not  interfere  with  the  pre-emption 
rights  of  actual  settlers.  Emery  v.  SpeHoer,  2'i  Penn.  St. 
R.  278. 

(m)  See  eupra  42. 

(n)  See  tVra  128. 
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hereby  repealed,  so  far  as  respects  lands  within  the  limits  aforesaid :  Provided,     lo  March  181T. 
That  nothing  herein  contained  shall  impair  the  right  of  any  person  who  may  have 
settled  on  vacant  land  previously  to  the  first  day  of  September  next. 

V.  Of  lands  lj\ng  north  and  "west  of  the  Ohio  and  Allegheny. 
(1.)  Of  the  application  and  warrant. 

62.  All  other  lands  belonging  to  this  commonwealth,  and  within  the  jurisdic-    '"^Ssm"??  ^^* 

tion  thereof,  and  lying  north  and  west  of  the  rivers  Ohio  and  Allegheny  and       '■ — 

Conewango  creek,  excepting  such  parts  thereof  as  heretofore  have  been  or  here-  ^ctiud  settTen'^  ^ 
after  shall  be  appropriated  to  any  public  or  charitable  use,(a)  shall  be  and  are 

hereby  oflTered  for  sale  to  persons  who  will  cultivate,  improve  and  settle  the 
8ame,(6)  or  caose  the  same  to  be  cultivated,  improved  and  settled,  at  and  for  the  ^^^  thereof: 
price  of  seven  pounds  ten  shillings  for  every  hundred  acres  thereof,  with  an 
allowance  of  six  per  centum  for  roads  and  highways ;  to  be  located,  surveyed  and 
secured  to  snch  purchasers,  in  the  manner  hereinafter  mentioned. 

63.  Upon  the  application  of  any  person  who  may  have  settled(c)  and  improved,        ibid.  { 8. 
or  is  desirous  to  settle  and  improve  a  plantation,  within  the  limits  aforesaid,  to  the  warrant  for  four 
secretary  of  the  land-office,  which  application  shall  contain  %  particular  dcscnp-  **""„^to*^^^t^'^ 
tion(c?)  of  the  lands  applied  for,  there  shall  be  gnranted  to  him  a  warrant  for  any  on  appiicittion.  ^^^ 
quantity  of  land  within  the  said  limits,  not  exceeding  four  hundred  acres,  requir- 
ing the  surveyor-general  to  cause  the  same  to  be  surveyed  for  the  use  of  the 

grantee,  his  heirs  and  assigns  for  ever,  and  make  return  thereof  to  the  surveyor- 
generars  office,  within  the  term  of  six  months  next  following,  the  grantee  paying 
the  purchase-money  and  all  the  usual  fees  of  the  laud-office. 

64.  In  order  to  prevent  the  confusion  that  would  arise  from  issuing  different    s  ApHi  i»02  { 4. 
warrants  for  the  same  land,  and  to  prevent  lawsuits  in  future  respecting  grants       ^  ^'"'  ^^^' 
from  the  land-office,  under  the  act  of  April  the  34  1792  :  Be  it  enacted^  That  New  warrant  not 
from  and  after  the  passing  of  this  act,  the  secretary  of  the  land-office  shall  not  {^n^f^wb^cifT 
grant  any  new  warrant  for  land  which  he  has  reason  to  believe  hath  been  already  former  warrant  ha« 
taken  up  under  a  former  warrant,  but  in  all  such  cases,  he  shall  cause  a  duplicate 

copy  of  the  application  to  be  made,  on  which  duplicate  copy  he  shall  write  his  HjJhowSr  *° 
name,  with  the  day  and  year  in  which  it  was  presented,  and  he  shall  file  the 
original  in  his  office,  and  deliver  the  copy  to  the  party  applying :  Provided  always^  Proof  to  be  made 
That  on  every  application  so  to  be  made  and  filed,  shall  be  certified,  on  the  oath  ^i*  •PP^'*<»t. 
or  aflQrmation  of  one  disinterested  witness,  that  the  person  making  such  applica- 
tion, or  in  whose  behalf  such  application   is  made,  is  in  actual  possession  of  the 
land    applied  for,  and  such  certificate  shall  mention  also  the  time  when  such 
possession  was  taken  :(e)  and  the  application  so  filed  in  the  secretary's  office  sKall 
be  entitled  to  the  same  force  and  effect,  and  the  same  priority  in  granting  warrants 
to  actual  settlers,  as  though  the  warrants  had  been  granted  at  the  time  when  the 

(a)  In   1797,  the  stmok-distHot  wu  not  within  the  r.  ffaymakerf  3  Y.  67,  70.     Dawon  r.  Big»hyy  b  Binn. 

ezeeption,  nor  after  the  not  of  1805.    Vamnm  t.  Kennedy,  209.     See  7  Sm.  738.     The  title  oommenoes  on  their  being 

6  S.  4  R.  161.     See  ffall  r.  Tanner,  4  Penn.  St.  R.  246.  located  bj  snrvey.   Lauman  v.  Thomae,  4  Binn.  51.     Ltliif 

(6)  Settlement  dispensed  with,  infra  72.  See  Etealt  t.  ▼.  PatchaVt  Bxecutortf  2  S.  A  R.  394.    Boy  lee  v.  Kefly,  10 

Bighlande,  4  Ball.  161.  Ibid.  217.     Adame  v.  Jaekton,  4  W.  A  S.  74.     Emery  y. 

(e)  A  settlement-right  having  been  made  the  basis  of  Spencer,  23  Penn.  St.  R.  275.     If  a  warrant  be  surveyed 

oite  paper  title>  its  efficacy  is  exhausted,  and  it  cannot  on  different  land  from  that  described  in  it,  it  is  called  a 

eopport  another.     Parthall  v.  Jone;  55  Penn.  St.  R.  153.  shifted  warrant,  and  no  title  attaches  until  the  return. 

See  enpra  30,  58,  and  infra  71.  Funeton  v.  MeMakon,  2  Y.  245.     Bond  v.  Stroup,  3  Binn. 

(d)  The  warrant  should  contain  a  special  description  66.     Viekroy  v.  SkelUy,  14  S.  k  R.  377.   Adam*  v.  Jack- 

of  the  land ;  a  special  entry  in  the  books  of  the  deputy-  ton,  4  W.  A  S.  75.     Caneidy  v.  Carway,  25  Penn.  St.  R. 

surveyor,  cannot  supply  the  defect.   Wright  v.  SfnaU,  4  Y.  244.     Except  as  against  a  person  who  had  actual  notice 

562.     Whether  a  warrant  be  descriptive  or  not,  is  to  be  of  the  survey.  Kyle  v.  White,  I  Binn.  246.  Bond  v.  Stroup, 

determined  by  testimony,  ascertaining  the  situation  of  the  8  Ibid.  66.     Boyle*  v.  Kelly,  10  S.  &,  R.  217.   Vicknty  v. 

land  and  of  the  boundaries  mentioned  in  the  warrant.  Skelley,  14  Ibid.  377.     And  see  McKinney  v.  Houner,  2 

Patieretm  V.  Roee,  22  Penn.  St.  R.  340.    A  descriptive  Sm.  190.   Tilghman  v.  Harrie,  Huston  on  Land  Titles  425. 
warrant,  followed,  in  a  reasonable  time,  by  a  survey  and        («)  A  title  cannot  be  acquired  by  entering  and  making 

retam,  gives  title  from  its  date.     Beehtel  v.  Rhoade,  3  S.  a  settlement  upon,  and  procuring  a  survey  of  lands,  for 

A  R.  333.     Fox-r.  Lyon,  27  Penn.  St.  R.  9.  8.  c.  33  Ibid,  which  another  person  had  obtained  a  warrant  and  sun-ey, 

474.     Hughee  y.  Stevene,   43    Ibid.    197.     McKinney  y,  under  the  act  3  April  1792,  but  had  not  complied  with  the 

ffoueer,   2    Sm.    190.      But    if   not   returned  within    a  condition  of  actual  settlement  and  residence,  required  by 

reasonable  time,    it   will   be  postponed    to   any   inter-  that  act,  unless  such  settler  has  obtained  a  vacating  war- 

veniog  right  that  has  been  duly  pursued.     ileOotoan  v.  rant,  or  filed  an  application.     Skeen  v.  Pearce,  7  S.  A  R. 

Ahf,  53  Penn.  St.  R.  84.     Where  a  warrant  is  not  pre-  303.     Bamee  v.  Irvine,  5  W.  497.     See  WiUon  v.  Horner, 

eisely  descriptive,  but  only  to  a  common  intent,  the  title  59  Penn.  St.  R.  161-2.    And  a  new  or  vacating  warrant 

only  attaches  from  actual  survey.     HubUy  v.  Vanhome,  7  cannot  issue,  when  the  land  is  occupied  adversely  to  the 

S.  A  R.  185.     See  Inein  t.  Moore,  2  Y.  223.     Oripe  v.  person  applying  for  it ;   and  if  the  land  be  seated,  a 

Baird,  4  Ibid.  215.   Moore  v.  Sha»er,  6  S.  A  R.  13U.     An  vacating  warrant,  if  granted,  is  void.   Sweeny  v.  Sheffield, 

indeseriptive  warrant  will  not  affect  an  improvement  made  1  Penn.  St.  R.  463.     It  is  the  duty  of  one  who  obtains  a 

before  tne  same  was  entered  and  surveyed.      Wright  v.  vacating  warrant,  to  enter  upon  the  land   and   reside 

McOehan,  3  Y.  280.    Indeseriptive  warrants  are  not  void,  thereon,  or  the  warrant  will  confer  no  title.    Ibid. 
Vvt  they  are  postponed  to  descriptive  warrants.    Meade 
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s  April  1802.  applications  were  filed ;  and  should  the  decision  of  the  court  and  jury,  at  the  trial 
Od  wrdict  in  fiivor  tttbre8aid,(a)  be  in  favor  of  the  claims  of  the  actuul  settlers,  the  secretary  of  the 
oftheHctunisettier,  land-officc  shall  procccd  to  grant  warrants,  upon  the  purchase-money  being  paid, 

according  to  the  priority  of  the  applications  filed  in  his  office. 
8  April  1792  { 4.        65.  The  survcyor-general  shall,  with  the  approbation  of  the  governor,  divide 
^^°'- *'•        the  lands  thus  oflfered  for  sale  into  proper  and  convenient  districts,  in  such 
.Diotricts.  manner  as  he  may  think  expedient,  so  that  the  boundaries  of  each  district,  either 

natural  or  artificial,  may  be  known,  [and  appoint  one  deputy-surveyor  for  each 
D^puUet  to  giT6     district  J  who  shall  give  bond  and  security,  as  is  customary  with  other  deputy- 
surveyors  in  this  commonwealth,  and  shall  reside  within  or  as  near  as  possible  to 
To  give  notice        ^^  respective  district ;  and  every  such  deputy -surveyor  shall,  within  sixty  days 
Trrko  *t"*'*^  ""*^   °®*'  *^^^  ^^®  appointment,  certify  to  the  surveyor-general,  the  county,  township 
and  place  where  such  deputy-surveyor  shall  keep  his  office  open,  fbr  the  purpose 
of  receiving  warrants,  in  order  that  all  persons  who  may  apply  for  lands  as  afore- 
Warranta  to  be  re-  ^aid  mav  be  duly  informed  thereof    And  every  deputy-surveyor  who  shall  receive 
giHtered.  any  such  warrant,  shall  make  fair  and  clear  entries  thereof,  in  a  book,(6)  to  be 

provided  by  him  for  that  purpose,  distinguishing  therein  the  name  of  the  person 
therein  mentioned,  tl^e  quantity  of  land,  dute  thereof,  and  the  day  on  which  such 
deputy-surveyor  shalireceive  the  same;  which  book  shall  be  open,  at  all  seasonable 
Booka  to  be  open     hours,  to  cvcry  applicant  who  shall  be  entitled  to  copies  of  any  entries  therein,  to 
^^^Imw'S^^f^  ^^  certified  as  such  and  signed  by  the  deputy-surveyor,  the  party  paying  one- 
<i«uoe.  quarter  of  a  dolkr  therefor. 

(2.)  Of  the  surrey. 

8ADriii702i6.       66.  The  deputy-surveyor  shall,  at  the  reasonable  request  and  proper  costs  and 
^  ^°'-  "^        charges  of  the  respective  grantees  in  such  warrants  named,  proceed  to  survey  the 
LiuuiittobesurTej^  lands  iu  such  warrants  described,  as  nearly  as  may  be,  according  to  the  respective 
K.oriTjTi'^SiS      priorities  of  their  warrants  :(c)  Fromded,  That  they  shall  not,  by  virtue  of  any 
rxau.  warrant,  survey  any  tract  of  land  that  may  have  been  actually  settled  and  iiu- 

s«*ttiedUndinotto  proved  pHor  to  the  date  of  the  entry(d)  of  such  warrant  with  the  deputy-surveyur 
be »nrT«yed. except  ^f  tj^g  district,  cxceut  for  the  owner  of  such  settlement  and  improvement;  and 

fur  the  uwner  of        ,        .  «     /    »  i  i     n         ,         .i  .  i       i  '^i        i  i         i 

impruveiueot.        having  perfected  such  surveys,  shall  enter  the  same  m  a  book,  to  be  kept  by  the 

deputy-surveyor,  and  to  be  called  the  survey-book  ;{e)  and  the  same  book  shall 

Surveys  to  be  regi«>  remain  in  his  office,  liable  to  be  inspected  by  any  person  whatsoever,  who  shall 

^^  demand  to  see  the  same,  upon  the  payment  of  eleven  pence  for  every  search. 

And  the  deputy-surveyor  shall  cause  copies  of  any  such  survey  to  be  made  out 

and  delivered  to  any  person,  upon  the  payment  of  one-quarter  of  a  dollar  for  each 

copy. 

Tbid.|6.  67.  In  making  any  survey  by  any  deputy-surveyor,  he  shall  not  go  out  of  his 

Snrve  ore  n  t  to     P^opcr  district  to  perform  the  same,  and  every  survey  made  by  any  deputy-sur- 

act  out^of  tbeir  die-  vcyor  without  his  proper  district  shall  be  void  and  of  none  efifect.r^)    And  the 

'"•^  surveyor-general  and  his  deputies  are  hereby  severally  directed  and  enjoined  to 

Landatobesarrej.  survcy,  or  causc  to  be  survcycd,  the  full  amount  of  land  cuiitained  and  mentioned 

•eu^ one  entire      j„  g„y  warrant,  in  one  entire  tract,  if  the  same  can  be  found,  in  such  manner  and 

form,  as  that  such  tract  shall  not  contain  in  front  on  any  navigable  river  or  lake, 

more  than  one-half  of  the  length  or  depth  of  such  tract,  and  to  conform  the  lines 

rorm.  of  every  survey  in  such  a  manner  as  to  form  the  figure  or  plot  thereof,  as  nearly 

as  circumstances  will  admit,  to  an  oblong  whose  length  shall  not  be  greater  than 

twice  the  breadth  thereof   And  in  case  any  such  survey  should  be  found  to  contain 

a  greater  Quantity  of  land  than  is  mentioned  in  the  warrant  on  which  it  shall  be 

made,  so  that  such  excess  be  not  more  than  one-tenth  of  the  number  of  acres 

(a)  The  Ist,  2d  and  8d  Motions  of  this  tot  dir«oted  the  T.  682. 

Judges  of  the  supreme  oourt  to  meet  at  Sunbury,  and  (e)  Thepotsesslonof  the  warrant,  at  the  time  of  surrey, 

device  a  form  of  action  for  trying  and  determining  oer-  is  not  necessary,  if  it  has  been  entered  in  his  book.  Stock- 

tain  proposed  questions  relative  to  disputed  titles  to  lands,  man  r.  Blair,  6  Binn.  211.    He  must  follow  the  warrant, 

north  and  west  of  the  Ohio  and  Allegheny  rirers  and  and  not  the  appli«ation,  if  they  differ.    BinMon  r.  Bimbjf, 

Conewango  oreek.    See  Bame*  v.  frrint,  6  W.  501,  682.  6  Binn.  2U8.     The  priority  may  he  lost  by  laches.    Uraut 

{h)  This  does  not  apply  to  the  purchases  prior  to  1784.  t.  ^«^y»  2  T.  148. 

Ottddard  T.  Olauinger,  6  W.  222.    The  manifest  object  of  {d)  Though  the  lands  were  actually  Taeant  when  the 

the  legislature,  in  directing  the  entry  of  the  warrants  in  warrant  issued,  a  subsoauent  settlement  and  improvement, 

the  book  of  the  deputy-surveyor,  was  to  ascertain  the  made  before  the  day  of  its  entry  with  the  deputy-surveyor, 

places  which  the  warrants  severally  called  for,  and  their  would  postpone  it.     Morris  r.  JVe^AiNait,  2  Y.  461.     But 

priorities,  and  to  serve  as  modes  of  information  to  all  an  entry  and  cutting  logs  is  not  such  prior  improvement, 

appliers,  of  what  lands  were  vacant.     Dawnn  v.  BitjHbj/y  Ucpbum  v.  Hntekinsonf  2  Y.  329-30. 

5  Binn.  207-8.   Me  Rhea  ▼.  P/iiiii«M«r,  1  Ibid.  230.    Wriykt  («)  See  WiUon  v.  Homer,  69  Penn.  St.  R.  166,  16:{. 

T.  Smnll,  4  Y.  682.     The  entry  must  conform  to  the  war-  (g)  See  MeNamara  v.  Skorb,  2  W.  292-3.    Ooddard  v. 

rant.     Dawon  v.  Bigtby,  6  Binn.  204.     And  the  deputy  Oloninger,  6  Ibid.  220-21. 
is  not  bound  to  make  it  more  special.    Wright  v.  SmoU,  4 
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mentioned  in  sucb  warrant,  besides  the  usual  allowance  for  roads  and  highways,      z  April  itoi. 
the  return  thereof  shall  nevertheless  be  admitted  under  the  warrant,  provided  the  proci^dToMln  cm« 
party  procuring  such  return  to  be  made,  shall  forthwith  pay  to  the  receiver-  ofexcmt. 
^nerai  of  the  land-office,  the  price  or  value  of  such  excess  or  overplus  land,  at  the 
same  rate  at  which  he  paid  for  the  land  mentioned  in  the  warrant. 

68.  Every  deputy -survey  or  to  be  appointed  by  virtue  of  this  act,  shall,  within        ibia. ;  7. 
the  month  of  February  in  the  next  year,  make  and  return  into  the  office  of  the  sorreyorg  to  mak* 
surveyor-general,  plots  of  every  survey  which  he  shall  have  made  in  pursuance  of  ^ana^i  muriM. 
any  warrant,  connected  together  in  one  general  draft,  so  far  as  they  may  be  con- 
tiguous to  each  other,  with  the  courses  and  distances  of  each  line,  the  quantity 

of  land  contained  in  each  survey,  and  the  name  of  the  person  for  whom  the  same 
was  surveyed ;  and  every  succeeding  year,  he  shall  make  a  like  return  of  the 
surveys  made  in  the  year  preceding. 

69.  The  deputy-surveyor  of  the  proper  district  shall,  upon  the  application(a)        ibid.  { 8 
of  any  person  who  has  made  an  actual  settlement  and  improvement  on  lands  TomHkesurT.iii 
lying  north  and  west  of  the  rivers  Ohio  and  Allegheny  and  Conewango  creek,  i^r  actual  iettiera 
and  upon  such  person  paying  the  legal  fees,  survey  and  mark  out  the  lines  of  the  *"»»•>«"•"' ^^'^^ 
tract  of  land  to  which  such  person  may,  by  conforming  to  the  provisions  of  this 

act,  become  entitled  by  virtue  of  such  settlement  and  improvement: (6)  Provuhd^  Bnt  not  more  thna 
That  he  shall  not  survey  more  than  four  hundred  acres  for  such  person,  and  ^""^  *»«»»*'«>  •«'«• 
shall,  in  making  such  survey,  conform  himself  to  all  the  other  regulations  by  this 
act  prescribed. 

70.  All  surveys  made  or  that  may  hereafter  be  made,  agreeably  to  the  eighth   iM*rchi8ii|&. 
section  of  the  act  of  the  3d  of  April  1792,  and  entered  in  the  survey-book  of  the       ^  ^^  '^- 
proper  deputy-surveyor,  agreeably  to  said  act,  it  shall  be  the  duty  of  the  deputy-  Qarreys  madf  anu 
surveyors,  on  application  to  them  made,  to  make  return  of  said  surveys  into  the  torned'audfllc^.^ 
said  surveyor-generars  office,  at  any  time  after  the  passing  of  this  act,  and  the 
surveyor-general  shall  file  the  same  in  his  office ;  after  which  the  lands  so  surveyed  warmnt  or  acc«*pt- 
and  returned  need  not  be  again  surveyed,  but  the  secretary  of  the  land-office  shall  JJJJ,5JJf  *""* 
issue  warrants  of  acceptance  for  the  same,  to  the  person  or  persons  applying  to 

take  their  titles,  agreeably  to  the  provbions  and  directions  of  the  first  section  of 
this  act.(c) 

(3.)  Of  actual  aettlements. 

71.  No  warrant  or  survey  to  be  issued  or  made  in  pursuance  of  this  act,  for    8ApriMT92{9. 
lands  lying  north  and  west  of  the  rivers  Ohio  and  All^heny  and  Conewanpo        *  *"'  '^' 
creek,  shall  vest  any  title  in  or  to  the  lands  therein  mentioned,  unles8(tf)  the  whHtwttiemjntto 
grantee  has,  prior  to  the  date  of  such  warrant,  made  or  caused  to  be  made,  or  wTrrmitU.'* 
shall,  within  the  space  of  two  years^e)  next  after  the  date  of  the  same,  make  or 

cau5ie  to  be  made  an  actual  settlement  thereon,  by  clearing,  fencing  and  cultivat- 
ing at  least  two  acres  for  evenr  hundred  acres  contained  in  one  survey,  erecting 
thereon  a  messuage  for  the  haoitation  of  man,  and  residing  or  causing  a  family  to 
reside  thereon,  for  the  space  of  five  years  next  following  his  first  settling  of  the 

(a)  Soeh  nmrej  is  ofBoUil,  tbovgfa  made  without  war-  in  fee  to  the  land,  rests  inmediatelj  in  the  grantee,  npoo 

raat.     Lawmm  t.  Hu»i€r,  9  W.  04.    OiUon  r.  Robbint,  his  obtaining  the  warrant,  liable  to  be  defeated  bj  a  non- 

Ibid.  ISO.    The  settlement  and  improvement  alone  are  performance  of  the  oondition.     Campbell  v.   Gafbrgath, 

Saivalent  to  a  warrant.     Commonwealth  r.  Ctnm,  4  Dall.  1  W.  80.     No  one  except  the  commonwealth  could  take 

1.    And  the  settler  cannot  maintain  ejectment  without  advantage  of  the  forfeiture.     Commonwenltk  r,   Co^re,  4 

a  surrey.     Bond  v.  Fitm-andolph,  3  T.  227.    Dawton  v.  Ball.  209-tO.     Aforru  v.  Neighmau,  2  T.  460.     Wilki'n^ 

Lamgklin,   Ibid.  440.      Cothy   v.    Brown,    2   Binn.    124.  T.  AUenton,   3  Ibid.  273.     SJnen  v.   Pearet,  7  8.  A  R. 

Stockman  v.  Blair,  5  Ibid.  211.    Lnek  ▼.  Duff,  0  S.  A  R.  303-4.     Campbell  v.  Oalbrwth,  1  W.  81.     And  that  only 

191.   Mieile  r,  Lueat,  10  Ibid.  295.  Bon  r.  Barker,  6  W.  by  a  vacating  warrant,  or  an  application  for  one.    Jonea 

391-4.     And  see  Dick  t.  Cameron,  Add.  340.    Meade  v.  r.  Andereon,  4  T.  578.      Yonng  v.  Beatty,  1  8.  A  R.  74. 

Haymaker,  3  T.  67,  71.    Camj^U  v.  Oalbreatk,  1  W.  84.  Campbell  v.  Onlbreatk,  1    W.  81.     Leaemre  v.    WiUon,  3 

Hontton  V.  Sime,  12  Penn.  St  R.  195.     It  is  otherwise,  as  Ibid.  174-6.     Bamee  v.  Irwne,  6  Ibid.  497.     Smith  v.  (7m/- 

to  settlers  on  lands  within  the  old  purchase.     Luek  v.  Una,  Ibid.  605.    Vacating  warrants,  Issued  under  proper 

Dnff,  6  S.  A  R.  189.    Miek/e  v.  Lueae,  10  Ibid.  293.  circumstances,  operated  as  inquests  of  oiBce,  to  divest  the 

(6)  A  warrantee  cannot  locate  his  warrant  upon  any  former  estates  granted.    Morris  v.  Seighman,  2  Y.  463* 

nrt  of  a  prior  settler's  claim,  without  first  calling  upon  Skeen  ▼.  Pearee,  7  8.  A  R.  304.    And  they  will  not  avail 

n  to  define  his  boundaries.     Barton  r,fila9go,\2s,  A  the  party,  if  issued  after  suit  brought.    Jonetr,  Andenon, 

K.  153.    Kirkpatriek  V.   Fan Aom,  32   Penn.  St.  R.  131.  4  T.  676.     Or,  if  the  lands  were  seated.    Sineeney  r.  She/. 

The  possession  of  a  settler,  who  has  omitted  to  mark  out  /eld,  1  Penn.  St.  R.  463.    And  they  could  only  issue  to 

i:s  boundaries  by  competent  authority,  cannot  be  con-  actual  settlers.     Biddle  v.  Albert,  I  W.  121.     Sweeney  t  • 

r^metively  extended  beyond  his  immediate  occupancy.  Sheffield,  1  Penn.  8t.  R.  463. 
Horn  r.  Barker,  6  W.  391.  (e)  An  actual  settler  who  enters  on  land  previously 

(c)  See  WilMon  y.  Homer,  59  Penn.  St  R.  156,  163.  granted  to  another,  within  two  years  after  the  date  of  tho 

And  se^  im/ra  74.  warrant,  acquires  no  advantage  by  it     Roee  v.  Barker. 

id)  The  terms  of  actual  settlement  and  residence  are  pre-  6  W.  391.     See  Campbell  v.  Oalbreath,  Ibid.  423.     And 

eodent  conditions  to  the  vesting  of  absolute  estates  in  these  if  the  warrantee  commence  an  improvement  after  the  ex « 

lands.      Commonwealth  v.  Coxe,  4  DalL  204.     Attorney^  piration  of  the  two  years,  while  the  land  is  still  unsettled^ 

General  v.   Oranteee,  Ibid.  240-1.     Hmidekoper  v.  Douq'  ne  thereby  acquires  the  prior  right     Campbell  v.  val- 

Inee,  Ibid.  39&-9.     Bat  an  incipient  and  qualified  right  breath,  1  W.  70. 
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8  April  1702. 

Id  d«fbult,  other 
warrauUi  majr 


ProTiso,  in  fltror  of 
settlers  driven  olT 
by  the  enemy. 


8  April  18S3 1 1. 
P.  L.  129. 


Act  requiring 
actual  settlement 
repealed. 


Kightaofactnal 
settlers  preserved. 


8  April  1804 1 1. 
4  Sm.  199. 


Applicationfi  of  act> 
nal  Bottlers  to  enti- 
tle them  to  the  ben- 
efite  of  an  original 
or  vaiitUng  war^ 
rant 


May  plead  iroprore- 
luent  and  residence 
with  same  effect  as 
If  Tacating  warrant 
bad  been  obtained. 


same,  if  he  or  she  shall  so  long  live ;  and  in  default  of  sach  actual  settlement  and 
re8idenoe,(a)  it  shall  and  may  be  lawful  to  and  for  this  commonwealth  to  issue 
new  warrants(&)  to  other  actual  settlers,  for  the  said  lands  or  any  part  thereof, 
reciting  the  original  warrants,  and  that  actual  settlements  and  residence  have  not 
been  made  in  pursuance  thereof,  and  so  often  as  defaults  shall  be  made,  for  the 
time  and  in  the  manner  aforesaid ;  which  new  grants  shall  be  under  and  subject 
to  all  and  every  the  regulations  contained  in  this  act :  Provided  cUtoa^Sj  That  if 
any  such  actual  settler,  or  any  grantee  in  any  such  original  or  succeeding  warrant, 
shall,  by  force  of  arms  of  the  enemies  of  the  United  States,(c)  be  prevented  from 
making  such  actual  8ettlement,((f)  or  be  driven  therefrom,  and  shall  persist  in  his 
endeavors  to  make  such  actual  settlement  as  aforesaid,(6)  then,  in  either  case,  he 
and  his  heirs  shall  be  entitled  to  have  and  to  hold  the  said  lands,  in  the  same 
manner  as  if  the  actual  settlement  had  been  made  and  continued. 

72.  So  much  of  the  act  to  which  this  is  a  supplement,  as  requires  an  improve- 
ment, settlement  and  residence  to  be  made  on  any  tract  of  land(^)  sold  under  and 
by  virtue  of  the  said  act,  in  order  to  the  confirmation  and  completion  of  the  title 
thereto,  be  and  the  s;ime  is  hereby  repealed.  And  if  any  tract  of  land  requiring 
the  performance  of  such  conditions  to  the  perfecting  of  its  title  has  been  or  shall 
be  fully  paid  for,  duly  surveyed  and  returned,  a  patent,  if  not  already  granted, 
may  and  shall  be  granted  to  the  owner  thereof,  upon  the  payment  of  the  usual 
fees  of  office ;  and  the  title  to  every  such  tract  of  land  shall  be  as  valid  as  if  the 
improvement,  residence  and  settlement,  required  by  the  said  act,  had  been  made : 
Provided  nevertheless.  That  nothing  in  this  act  shall  be  construed  to  impair  or 
aflfect  any  right  or  title  that  may  have  been  acquired  by  residence,  settlement  and 
improvement,  agreeably  to  and  under  the  provisions  of  the  said  act,  or  otherwise, 
nor  to  give  any  advantage  to  either  party,  in  any  suit  now  pending  or  that  may 
be  hereafter  brought ;  but  every  such  right  and  title  shall  be  as  valid  and  effectual 
as  if  this  act  had  not  been  passed  :  And  provided  further ,  That  no  patent,  granted 
to  a  warrantee  in  pursuance  of  this  act,  shall  be  given  in  evidence  against  any 
actual  settler,  or  person  claiming  under  him,  in  any  cause  where  the  title  to  said 
land  shall  come  in  question. 

73.  Applications  of  actual  settlers  for  lands  lying  north  and  west  of  the  rivers 
Ohio  and  Allegheny  and  Conewango  creek,  under  the  act,  entitled  ^^  an  act  for  the 
sale  of  the  vacant  lands  within  this  commonwealth,''  passed  the  3d  day  of  April 
1792.(A)  describing  particularly  the  lands  applied  for,  and  filed  with  the  secretary 
of  the  land-office,  vouching  such  other  requisites  as  is  provided  for  by  the  act  of 
the  22d  of  September  1794,(t)  entitled  *^  an  act  to  prevent  the  receiving  any  more 
applications,  or  issuing  any  more  warrants  except  in  certain  cases,  for  any  laud 
within  this  commonwealth,''  shall,  for  two  years  from  and  after  the  passing  of  this 
act,  entitle  the  applicant,  his  heirs  and  assigns,  to  all  the  privileges  and  benefits 
that  an  original  or  vacating  warrant  would  entitle  them  to ;  and  on  the  trial  of  ull 
suits  brought  or  to  be  brought  between  warrantees  and  actual  settlers,  concerning 
lands  situate  as  aforesaid,  the  actual  settler  shall  be  permitted  to  plead  and  make 
proof  of  his  improvement  and  residence,  as  fully  and  with  equal  force  and  effect 
as  if  such  settler  had  obtained  a  vacating  warrant  ;(^)  but  nothing  in  this  act 


(a)  Settlement  and  reeidenoe  are  separate  oonditioDS. 
Buidekoper  r.  Douglan,  4  Dall.  396.  See  MeLaughliu  v. 
Dawon,  Ibid.  221.  8.  c.  3  Y.  61-4.  lial/onr  v.  MtadU, 
4  Dall.  3«3.  Meade  r.  Haymaker,  3  Y.  67.  Wright  r. 
McGehan,  Ibid.  280.  Wright  v.  Small,  4  Ibid.  662. 
They  are  dispensed  with  by  act  of  1833 ;  infra  72.  Con- 
tinuity of  personal  resident  settlement,  beyond  the  term 
of  five  years,  was  not  necessary  in  order  to  preserve  the 
right     Burehfield  T.  McCnuletf,  3  W.  9. 

(6)  These  were  called  vacating  warrants.  Lowrey  ▼. 
Qiheon,  2  Y.  81-4.  Skeen  v.  Pearce,  7  S.  A  R.  304. 
Campbell  T.  Oalbreathy  1  W.  81.  And  could  only  be  issued 
to  actual  settlers.  Riddle  v.  Albert ,  1  W.  121.  Sweeney 
T.  Sheffield,  1  Penn.  St.  R.  463.  See  Lewmre  v.  WiUvn,  3 
W.  168. 

(e)  A  war  subsisted  between  the  citisens  of  the  United 
States  and  the  western  Indians,  from  1790  to  1796.  Mor- 
He  V.  Neigkman,  2  Y.  462.     s.  c  4.  Ball.  209. 

{d)  If  he  were  prevented  from  making  such  settlement, 
by  a  settler  who  bad  taken  wrongful  possession  while  the 
warrant  was  in  force,  the  settler  would  gain  no  advantage 
thereby.  Buohannan  v.  3fjfer,  3  Y.  686.  Pattereon  v. 
C.M?Aro»«,  1  Binn.  231.     Roee  v.  Barker,  6  W.  896. 

(«)  Two  years  after  the  pacification  by  General 
Wayne's  treaty,  is  a  reasonable  time  for  making  a  settle- 


ment, which  has  been  prevented  by  the  enemy.  Eddy  v. 
Faulkner,  3  Y.  680.  Hwtard  v.  Lowry,  1  Binn.  166.  Pat- 
tereon V.  Cochran,  Ibid.  231.  Pattereon  V.  Roee,  22  Penn. 
St.  R.  340.  The  ratification  of  that  treaty  on  the  23  De- 
cember 1796,  is  to  be  considered  as  the  lermt»ti«  a  quo  a 
man  might  safely  begin  a  settlement  on  the  western  fron- 
tier of  Pennsylvania ;  and  if,  after  that  epoch,  actual  set- 
tlers, or  grantees,  persisted  in  their  endeavors  to  make  a 
settlement,  no  forfeiture  was  incurred.  Morrie  v.  Neigh- 
man,  2  Y.  462.  8.  c.  4  DaU.  409-10.  And  see  Common- 
wealth  V.  Core,  Ibid.  170.  McLaughlin  v.  Daweon,  3  Y. 
61.  8.  c.  4  Dall.  221.  Attorney- General  v.  Qranteee,  Ibid. 
240-1.  Balfour  v.  Meade,  Ibid.  368-9.  Httidekoper  v. 
Douglaee,  Ibid.*  391-6,  399,  400.  Roee  r.  Barker,  6  W. 
391-8. 

(g)  Extended  to  donation  lands  north  and  west  of  the 
Ohio  river  and  Conewango  creek,  by  act  11  April  1848 ; 
infra  104. 

(A)  Supra  71. 

i)  Infra  128.    See  OampUU  v.  Qalbreath,  1  W.  86-7. 

^4;)  Such  application,  to  be    available,  must  be  filed 

Tore  suit  brought.  Shippen  v.  Aughenbaugh,  4  Y.  328. 
Jonee  v.  Andereon,  Ibid.  676.  If  made  after  the  entry  of 
the  settler,  it  would  confirm  his  title.  Young  v.  Beatty, 
1  S.  A  R.  76-6. 
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contained  shall  be  constraed  to  impair  any  codtraot  or  agreement,  nor  to  bar  the      8  April  isoi 

lepal  or  equitable  claims  of  any  person  or  persons  to  said  lands,  nor  to  release  said 

lands  from  the  conditions  of  settlement,  residence,  improvement,  purchase-money 

and  interest,  required  by  the  aforesaid  act  of  the  3d  day  of  April  1792,  nor  to  the  ' 

granting  of  any  lands  heretofore  reserved  or  appropriated  by  law. 

74.  The  secretary  of  the  land-office  of  this  commonwealth  is  hereby  aathorised   i  March  i si i{i. 
to  issue  warrants  and  patents  to  all  actual  settlers  residing  north  and  west  of  the        *_8m^W8^ 
rivers  Ohio  and  Allegheny  and  Oonewango  creek,  who  have  complied  with  the  acts  Patents  to  iMne  to 
of  1792  and  1794,(a)  who  may  apply  within  two  years  after  the  passing  of  this  ri^n*g  mwSilj:* " 
act,(6)  with  such  documents  as  are  now  required  by  law  to  obtain  warrants  and  ^JJ^®  p»rci»»e- 
patents  in  that  part  of  the  state,  also  a  certificate  of  the  deputy-surveyor  of  the 

proper  district,  certifying  that,  to  the  best  of  his  knowledge  and  belief,  the  land 
contained  in  said  survey  has  not  been  claimed  by  any  other  person,  by  warrant  or 
otherwise ;  and  on  the  payment  of  the  usual  fees  of  office,  such  persons  shall 
receive  their  warrants  and  patents,  upon  executing  a  mortgage  to  the  governor,  for 
the  use  of  the  commonwealth,  to  secure  the  payments  of  the  purchase-money  and  When  pnyabie. 
the  interest(c)  due  this  commonwealth,  in  ten  equal  annual  instalments ;  and  all  To  be  filed  lu  the 
mortgages  executed  in  pursm^ce  of  this  act  shall  be  for  the  purchase-money  and  *^**-<'"<^ 
interest  thereon  only,  and  shall  be  filed  in  the  office  of  the  secretary  of  the  land- 
office,  and  shall  be  available  in  law,  without  the  recording  thereof.     And  it  shall  Amount  or  mort- 
be  the  duty  of  the  secretary  of  the  land-office,  before  he  shall  deliver  any  such  SS^te^  Judurwd 
patent  to  be  enrolled,  to  indorse  thereon,  that  a  mortgaee  is  executed  by  the 
patentee  to  the  governor,  for  the  use  of  the  commonwealth,  to  secure  the  pay- 
ments as  aforesaid,  specifying  the  amount  thereof:  Provided  alwayt^  That  any  person  MortgRcora  not  to 
or  persons  who  have  executed  or  who  may  hereafter  execute  a  mortgage  or  mort-  jSJJiJIi'jjJj^  ®' 
gages  to  the  governor,  for  the  use  of  the  commonwealth,  to  secure  the  payment  of 
the  purchase-money  on  lands,  shall  not,  in  consequence  of  their  executing  such 
mortgage  or  mortgages,  be  deprived  of  the  privileges  to  which  freeholders  are 
entitled,  any  law  or  custom  to  the  contrary  notwithstanding;  that  nothing  in  this 
act  shall  prevent  any  person  or  persons,  or  their  legal  representatives,  from  paying 
the  whole  amount  due  the  commonwealth,  at  any  time  within  the  ten  years  afore-  Mny  be  executed  bj 
'  said;  and  that  the  application  and  mortgage  as  above  stated,  may  be  made  and  ^^^rney  in ritct. 
executed  by  a  legal  agent  or  representative,  duly  constituted  by  letter  of  attorney, 
acknowledged  before  some  justice  of  the  peace  in  the  county  where  the  land  may 
lie :  Provided^  That  no  warrant  or  patent  issued  under  the  authority  of  this  act 
to  any  actual  settler  shall  prejudice  or  in  anywise  affect  or  impair  the  right,  interest 
or  claim  of  any  person  or  persons  whomsoever  in  any  of  the  said  lands. 

75.  At  any  time  after  the  passing  of  this  act,  on  the  application  of  any  of  the        ibid. {.i. 

settlers  as  aforesaid,  who  may  have  filed  their  applications  in  the  land-office,  it  a«,,,  ~ , 

shall  be  the  duty  of  the  secretary  of  the  land-omce  to  issue  a  certificate  to  the  ■nni«  of  not  le^s 
treasurer  of  this  commonwealth,  authorizing  him  to  receive  any  sum  or  sums  of  ilJive credit!**^  "*" 
money,  not  less  than  ten  dollars;  and  upon  the  receipt  being  returned  to  the  land- 
office,  it  shall  be  entered  to  the  credit  of  the  said  applicant,  although  he  may  not 

have  executed  a  mortgage,  so  as  to  entitle  him  to  a  warrant  or  patent. 

76.  In  all  cases  where  an  agreement  has  been  entered  into  between  an  original  20  March  \%\\  \  1. 
warrant-holder,  or  his  legal  representative,  and  an  actual  settler,  to  settle  and  im-       ftSm.aog. 
prove  a  tract  of  land,  previous  to  such  settler  taking  possession  of  said  tract  of  Agreements  he- 
land,  lying  north  and  west  of  the  rivers  Ohio  and  Allegheny  and  Conewango  inrMttieii*ron^ 
creek,  surveyed  on  an  original  wamrot,  and  said  settler  or  his  legal  representative  ««•«»«». 

has  made  such  actual  settlement,  continued  residence  and  improvements  thereon, 
as  are  described  in  the  9th  section  of  the  act  of  the  3d  of  April  1792,  although 
aft^r  the  time  required  by  said  act  in  such  cases,  the  commonwealth  doth  hereby 
ratify  and  confirm  the  title  to  such  tract  to  the  parties  aforesaid,  according  to  their 
said  agreement :  Provided^  That  the  claim  of  any  other  person  or  persons  who 
hold  adverse  to  such  contracting  parties,  shall  not  be  a£Fected  by  anything  herein 
contained. 

77.  In  all  cases  where  an  actual  settler  has,  adverse  to  the  original  warrantee,        ibid.{2. 
taken  possession  of  a  tract  of  land  surveyed  on  an  original  warrant,  and  has  made  compromises  he- 
such  actual  settlement,  residence  and  improvements  as  are  described  in  the  said  tween  warrauteei 
9th   section  of  said  act,  and  an  agreement  or  compromise  shall  take  place  at  *"  ^^^  '^^^ 

(a)  See  sNpra  71,  and  tn/rolSS*    Extended  to  undrawn  April  1826,  9  Sm.  108;  and  31  March  1831,  P.L.  237; 

donation  lands ;  infra  101.  until  1  April  1836,  when  it  was  saffered  to  expire. 

[h)  Time  extended  by  acta  22  December  1812,  P.  L.  6;  (c)  To  be  calculated  from  the  expiration  of  fire  jeart 

19  March  1816,  6  Sm.  380 ;  24  March  1818,  7  Sm.  138 ;  2  after  the  date  of  the  firat  improvement;  see  infra  95. 
April  1822,  7  Sm.  598 ;  27  March   1824,  8  Sm.  252 ;  1 


Digitized  by 


Google 


906  LAND-OFFICE. 

90iUrehi8iL  any  time  after  the  passing  of  this  act,  and  before  the  let  day  of  Jane  1813,(a) 
between  such  actual  settler  or  hb  legal  representative,  and  the  original  warrantee 
or  his  legal  representative,  either  by  the  warrantee  or  his  legal  representative 
releasing  his  claim  to  one  hundred  and  fifly  acres,  with  the  usual  allowance,  of  said 
tract,  to  be  surveyed  and  kid  off  by  the  proper  deputy-surveyor  to  said  settler  or 
his  legal  representative,  including  said  settler's  improvements,  clear  of  expense  or 
consideration,  excepting  the  consideration  of  said  settlement;  or  in  cases  where 
either  party  shall,  between  the  dates  aforesaid,  purchase  the  right  or  claim  of  the 
other  to  said  tract  of  land  ;  in  such  case,  the  commonwealth  shall  cease  to  have 
any  farther  claim  to  said  tract,  and  the  title  to  the  same  shall  be  confirmed  to 
such  warrantee  and  settler,  or  their  legal  representatives  accordingly. 
Tbid.  {8.  78.  In  all  cases  where  an  actual  settler  haa,  adverse  to  the  original  warrantee, 

Where  settler  hu  ^^^^  posscssion  of  any  tract  of  land  heretofore  surveyed  on  any  original  warrant, 
purcbiwed  hit  lov  and  who  has  made  on  the  same  such  actual  settlement,  residence  and  improve- 
nDu!l"to  reiwM  ment,  as  is  required  in  the  9th  section  of  the  said  act  of  the  3d  of  April  1792, 
uu  acres.  ^j^^  ^)|q  \^^  purchased  any  part  of  the  said  tract  of  the  warrantee,  to  include  and 

secure  his  said  improvement,  in  all  such  cases,  where  the  said  warrantee  or  his 
legal  representative,  on  or  before  the  Ist  day  of  June  1813,  shall  release  to  the 
said  actual  settler,  or  his  legal  representative,  his  claim  to  one  hundred  and  fifty 
acres,(&)  and  allowance  of  six  per  cent.,  of  said  tract,  clear  of  expense,  as  a  con- 
sideration for  making  said  improvement,  settlement  and  residence,  to  be  surveyed 
and  laid  off  by  the  proper  deputy-surveyor,  in  such  case,  the  commonwealth  shall 
cease  to  have  any  further  claim  to  such  tract. 
ib<d.{4-  79.  All  actual  settlers  who  had,  adverse  to  the  warrantees,  commenced  an 

p#rsoi»s  who  !»▼•  actual  settlement  and  residence  on  any  tract  of  land  heretofore  surveyed  on 
»L^i^>ued.  batr*-  original  Warrants,  and  who  have  resided  thereon  two  years,  and  in  that  time 
pii^todwIi^roTe-  cleared,  fenced  and  cultivated  three  acres  of  said  tract  of  knd,  and  have  aban- 
to"i^'(£wwed^*faS  ^^^^  *^®^^  Settlements  on  said  tracts,  at  any  time  before  the  whole  of  the  settle- 
•etuers.  ment,  residence  and  improvements  required  by  said  9th  section  of  the  said  act  of 

1792,  were  fully  and  completely  made  and  ended,  and  who  shall,  either  himself  or 
his  legal  representative,  return  to  said  tract  before  the  said  1st  day  of  June  1H13, 
and  settle  and  reside  on  the  same  so  long,  as,  with  the  residence  and  improvements 
aforesaid  made  thereon,  shull  amount  to  what  is  required  by  the  9th  section  of 
said  act,  such  settler  or  his  representative  so  returning  and  residing  as  aforesaid, 
shall  be  entitled  to  all  the  benefits  of  an  actual  settler  under  this  act,  and  the  act 
On  neglect  todo  so,  of  the  3d  of  April  1792;  but  should  he  or  his  legal  representative  neglect  to 
dUnuS^i^mioned.  '^^'*'^i  ^^  ^^^^  ^  recommence  said  settlement,  within  said  time,  and  perform  the 
conditions  hereinbefore  mentioned  and  required,  his  previous  settlement  shall  be 
considered  abandoned,  after  the  said  Ist  day  of  June  1813;  and  it  shall  be  lawful 
in  such  cases,  after  the  oaid  day,  for  the  original  warrantee,  or  his  representative, 
to  dispose  of  the  same,  in  the  same  manner  and  under  the  same  conditions,  as 
lands  where  no  actual  settlement  was  commenced ;  and  on  the  same  conditions 
and  under  the  same  exceptions  as  in  other  cases,  will  the  commonwealth  cease  to 
have  any  further  claim  to  such  tracts  of  land. 
^^^  t  ft-  80.  Every  actual  settler  who  had  commenced  an  actual  settlement  and  residence 

8etti«>rs  evicted  by  on  a  tract  of  land  heretofore  surveyed  on  an  original  warrant,  adverse  to  the 
nJi^sIcrwreiSisad*  Warrantees,  and  who  has  been  evicted  therefrom  by  process  of  law,  at  the  suit  of 
u>  them.  the  warrantee  or  his  legal  representatives,  shall  be  entitled  to  all  the  benefits  of 

an  actual  settler  under  this  act,  and  the  act  of  the  3d  of  April  1792;  and  upon 
the  warrantee  or  his  legal  representatives  releasing  to  such  settler  or  his  lep^al 
representative  one  hundred  and  fifly  acres  of  said  tract,  and  the  usual  allowant^, 
to  be  surveyed  and  laid  off  by  the  proper  deputy-surveyor,  including  said  settler's 
improvement,  clear  of  expense,  or  in  cases  where  either  party  shall  purchase  the 
right  or  claim  of  the  other  to  said  tract  of  land,  in  such  case,  the  commonwealth 
shall  cease  to  have  any  further  claim  to  said  tract,  but  the  title  shall  be  ratified 
and  confirmed  to  the  said  settler  and  warrantee  accordingly. 
Ibid.  {6.  81.  In  all  cases  where  no  actual  settlement  and  residence  as  aforesaid  now 

exists,  or  has  been  made  on  a  tract  of  land  heretofore  surveyed  on  an  original 

•cqu^'titiejby  warrant,  but  the  warrantee  or  his  legal  representative  shall,  before  the  1st  day  of 
iI?'i*"iLd«i*lnd^  June  1^14,  agree  with  any  person  or  persons,  to  commence  an  actual  settlement 
iMMiinf  160  acres  to  on  said  tract.  on  or  before  the  said  1st  day  of  June  1814,  and  release  to  such 
the  ftTtaai  settler.    ^^^^^^  settler  his  claim  to  a  hundred  and  fifty  acres,  and  allowance,  of  said  tract, 

(n)  Time  extended  by  acti  21  February  1814.  P.  L.  51 ;     1826,  9  8m.  108 ;  and  31  March  1?81,  P.  L.  237;  untU  tht 
19  March  18l«,  6  Sm.  380;  24  March  1818,  7  flm.  1.^8;  2     1  April  1836. 
April  1822, 7  Sm.  5»f. ;  27  Munsh  1824, 8  8m.  252;  I  April        (6)  See  in/ra  91. 
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clear  of  expense,  to  be  laid  off  by  tbe  deputy-surveyor  of  tbe  proper  county,  and    20  March  isii. 
said  person  or  persons,  his  or  their  legal  representatives,  shall  commence  an  actual 
settlement  on  the  same,  before  said  time,  and  continue  a  residence  thereon  for  five 
years  next  following  the  first  commencement,  and  within  that  time,  clear,  fence 
and  cultivate  at  least  two  acres  for  every  hundred  acres  in  said  survey,  and  erect  what  improve. 
a  house  thereon  fit  for  the  habitation  of  man,  in  such  cases,  the  commonwealth  "•"*■  »^«»red. 
shall  cease  to  have  any  further  claim  to  said  tract,  and  will  confirm  and  ratify  the 
title  to  the  same. 

82.  Where  patents,  commonly  called  prevention  patents,  have  issued  to  said        ibid.} 7. 
party  or  parties  for  said  land,  and  he,  she  or  they  shall  request  a  new  patent  for  parties  hoidin 
the  same  land,  it  shall  be  granted,  on  payment  of  the  usual  fees  of  office,  and  on  prerention  pat«ntt 
delivering  up  the  old  patent  to  the  secretary  of  the  land-office,  that  it  may  be  ^tontT^  °*^ 
eanoelled. 

83.  In  all  oases  where  the  original  warrantee  or  his  legal  representatives  shall        ibid.  { s. 
compromise  with  an  actual  settler  for  a  tract  of  land,  in  any  of  the  ways  before  vhen  urcha»» 
mentioned,  and  where  a  new  warrant  of  default  shall  have  been  issued  for  the  money,  kc„  to  be 
same  tract,  the  state  treasurer  shall  repay  the  amount  of  purchase-money  that  JjJjJ^®**  ^  ""^^ 
may  have  been  paid  for  said  vacating  warrant,  together  with  the  fees  of  office. 

84.  None  of  the  provisions  in  the  foregoing  sections  of  this  act  shall  be  con-        ibid.  {o. 

stmed  to  affect  any  agreement  heretofore  made  between  an  actual  settler  who  has  p. 

made  the  settlement,  residence  and  improvements  on  a  tract  of  land,  and  any  tobeaffoet«d.  ^ 
person  who  was  to  procure  the  title  for  the  said  settler,  and  on  which  tract  of 

land  the  original  warrantee  had  failed  to  fulfil  the  conditions  of  the  said  9th  section 
of  the  said  act  of  1792 ;  but  all  such  contracts  shall  remain  as  heretofore,  unless 
an  agreement  shall  take  place  between  all  parties  concerned,  before  the  aforesaid 
1st  day  of  June  1^13,  or  the  original  grantee  or  his  legal  representative  shall 
release  his  claim  to  the  contracting  parties,  on  which  release  taking  place,  the 
state,  in  all  such  cases,  will  cease  to  have  any  further  claim  to  said  land,  and  the 
titles  shall  be  ratified  and  confirmed  accordingly. 

85.  The  party  or  parties  to  any  of  the  compromises  or  agreements  mentioned       ibid. ;  10. 
in  the  foregoing  sections,  shall  cause  the  evidence  of  such  agreement  or  corapro-  ^^^ — 7rt~w^ 
mise  to  be  recorded  in  the  office  for  recording  of  deeds  of  the  county  in  which  the  corded,  and  oop.v^ 
said  land  lies ;  and  a  certified  copy  thereof,  transmitted  to  the  secretary  of  the  land-  SSSJoflic^tobe 
office,  shall  be  evidence  of  such  agreement ;  and  the  usual  proof  of  settlement  and  •ndenoe  thereof. 
residence  being  filed  in  the  said  land-office,  patents  shall  thereupon  issue  agreeably 

to  the  provisions  in  the  foregoing  sections. 

86.  Any  civil  process  which  shall  be  issued  out  of  any  court  of  record,  or  from        ibfd.{ii* 
any  alderman  or  justice  of  the  peace  within  this  commonwealth,  against  the  Hoi-  How  proceea  to  he 
land  Land  Company,  the  Pennsylvania  Population  Company,  or  the  North  Amcri-  B«rved  on  warrant- 
can  Land  Company,  or  other  warrant-holders,  by  the  name   of  the  respective    **  *"' 
companies  or  warrant-holders,  as  the  case  may  require,  shall  be  served  on  the 

agent  or  attorney  in  fact  of  said  company,  or  other  warrant-holders,  in  cases  where 
attorneys  or  agents  are  or  may  be  appointed  ;  and  on  due  proof  of  said  service, 
and  on  return  thereof  being  made  according  to  law,  the  same  proceedings  shall 
be  had  thereon  a^inst  any  of  the  said  companies  or  warrant-holders,  their  agents 
or  attorneys,  as  is  had  against  other  defendants  in  like  cases,  agreeably  to  the  laws 
of  this  commonwealth. 

87.  In  cases  where  an  actual  settler  may  heretofore  have  purchased  the  right       ibid. ;  13. 
of  a  warrantee  to  a  tract  of  land  north  and  west  of  the  rivefe  Ohio  and  Allegheny  pg^tents  to  laetie  to 
and  Conewango  creek,  whereon  he  may  have  made  an  actual  settlement,  agree-  settlers, on  proof  or 
ably  to  the  act  of  the  8d  of  April  17J^2,  and  where  such  settler  shall  apply  to  the  "    ***" ' 
land-office,  to  patent  the  same,  it  shall  be  the  duty  of  the  secretary  of  the  land-  pw»»oment. 
office  to  f^x^nt  such  patent,  on  the  usual  proof  of  settlement  being  made,  and  a 
regular  chain  of  title  being  produced  from  such  warrantee,  and  the  arrears  of  pur- 
chase-money (if  any  there  be)  and  the  usual  office-fees  being  first  paid :  Provided,  Btght  of 
That  nothing  contained  in  the  foregoing  shall  be  construed  to  prevent  the  com*  wealth  reserved. 
monwealth,  at  any  time  hereafter,  from  asserting  her  right,  in  cases  of  forfeiture 

under  the  act  of  the  3d  of  April  1792,  where  the  warrant-holders  and  actual  set- 
Uers  shall  fail  to  embrace  the  provisions  of  this  act. 

88.  The  secretary  of  the  land-office  is  hereby  authorised  and  required  to  issue  82  March  msjL 
warrants  and  paten ts(a)  to  all  actual  settlers,  or  their  representatives,  who  have        -^ — 1 
heretofore  or  shall  hereaf^r  settle  on  any  of  the  depreciation  lands,  north  and  JjJJts  to^wlie  to 
west  of  the  river  Ohio  and    Allegheny,  which  were  surveyed   into  tracts  and  settlers  on  depre- 
remained  unsold,  or  the  sales  whereof  have  not  been  confirmed  by  the  supreme  *^*^°  '^^ 
executive  council,  agreeably  to  an  «ct  of  the  general  assembly  of  this  common- 

(•}  The  title  to  depreciation  Undi  dmtee  ttom  the  patent.    Ramoff  v.  P«««niMm,  35  Penn.  8t  R.  S49-M. 
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«2  March  1818.  Wealth,  passed  the  12th  of  March  1783,  and  not  otherwise  reserved  and  appro* 
priated  by  laWf  in  the  same  manner  and  on  the  same  conditions  that  titles  are 
issued  to  other  actual  settlers,  for  lands  on  the  same  side  of  said  rivers ;  excepting 
those  parts  of  said  land  that  have  been  surveyed  on  warrants,  or  for  which  war- 
rants descriptive  of  the  land  on  which  they  were  located  have  been  entered  with 
the  deputy-surveyor  of  the  district  previous  to  such  settlement. 
^^^-  ?  ^  89.  All  warrants  and  patents  which  have  been  hereU^ore  issued  on  actual  set* 

Former  warrants    tleuicnt  and  residence,  for  any  of  the  aforesaid  lands,  shall  be  as  good  and  suffi- 
Yiaid!*'*"*'*  ^  ^    ^^^^^  ^  ^^^  *  ^^®  ^°  ^^®^  actual  settlers,  or  their  legal  representatives,  as  though 
the  same  had  been  done  under  the  authority  of  a  law  of  the  state. 
Ibid.  {8.  90.  In  all  cases  where  any  warrant  (except  a  warrant  of  acceptance)  may  have 

ooicpromtoeTb*.  ^®°  issued  for  any  of  the  aforesaid  land,  and  a  survey  was  made  thereon,  and 
twMD  wiurautees  Subsequent  and  adverse  to  such  warrantee's  claim,  an  actual  settlement  and  reei- 
Uulirto  p«rfwt  dence  has  been  made  upon  such  tract,  and  where  the  actual  settler,  or  his  repre- 
^^^  sentative,  and  the  warrantee,  or  his  representative,  shall,  within  two  years  after 

the  passing  of  this  act,  make  an  agreement  agreeably  to  the  2d  and  subsequent 
sections  of  an  act  passed  the  20th  day  of  March  1811,  for  compromising  certain 
disputed  cases ;  and  where  such  agreement  shall  be  recorded  accordingly,  a  title 
shall  then  be  completed  according  to  said  act :  Provided  alwaySy  That  nothing  in 
this  act  contained,  shall  be  so  construed  as  to  make  the  state  liable  to  refund  any 
monev  in  consequence  of  any  compromise  which  may  take  place  between  any 
actual  settler  or  warrant-holder,  under  the  provisions  of  this  act. 
Ibid.  {4.  91.  In  all  cases  where  an  actual  settler  has,  adverse  to  the  original  warrantee. 

Where  oompro-      taken  possessiou  of  a  tract  of  land,  north  and  west  of  the  rivers  Ohio  and  Alle- 
tniMehaveWn      gheny  and  Conewango  creek,  which  had  been  surveyed  on  an  original  warrant, 
flnned  to  war^      snd  has  made  such  actual  settlement,  residence  and  improvements  as  are  described 
rantee  or  settler.     Jq  ^j^q  q^Jj  section  of  the  act,  entitled  "  an  act  for  the  sale  of  vacant  land  within 
this  commonwealth,"  and  an  agreement  or  compromise  hath  taken  place  between 
such  actual  settler,  or  his  l^gal  representative,  and  the  original  warrantee,  or  his 
legal  representative,  prior  to  the  passing  of  the  act,  entitled  ^^  an  act  providing  for 
the  settitiiuent  of  certain  disputed  titles  to  land  north  and  west  of  the  rivers  Ohio 
and  Allegheny  and  Conewango  creek,''  passed  March  20th  1811,  the  evidence 
whereof  hath  been  or  shall  be  proved  or  acknowledged,  and  recorded  in  the  proper 
county,  in  such  case,  the  commonwealth  shall  cease  to  have  any  further  claim  to 
said  tract,  and  the  title  to. the  same  shall  be  confirmed  to  such  warrantee  and  set- 
ProTided  150  acres  tier,  or  their  legal  representatives  accordingly :  Provided  alway$j  That  it  is  not 
to  the^iStter!*"***  intended  by  the  provisions  of  this  section  to  recognise  any  agreement  or  com- 
promise, where  a  less  quantity  than  one  hundred  and  fifty  acres  clear  of  expense 
RxoepUoiM.  has  been  agreed  upon,  to  be  granted  to  the  settler,  excepting  in  oases  where  the 

warrantee  furnished  the  settler  with  money,  provisions  or  other  articles,  to  enable 
said  settler  to  improve  and  settle  such  tract  of  land ;  in  which  cases  the  title  shall 
be  confirmed  to  the  parties,  where  not  less  than  fifty  acres  has  been  agreed  upon 
to  be  given  to  the  settler,  clear  of  expense,  together  with  the  articles  so  furnished. 
i4i[arohi8U|i.      92.  Before  any  person  or  persons  claiming  land  north  and  west  of  the  rivers 
^  ^'"-  ^^-       Ohio,  Allegheny  and  Conewango  creek,  by  virtue  of  a  warrant,  shall  recover 
Warrantee  may      against  an  actual  settler,(a)  or  his  representative,  who  may  have  made  or  com- 
SITke  ^tu^men't     mcuced  au  actual  settlement  on  the  tract  of  land  claimed  by  said  warrantee,  or  his 
the  ^^SlSrSrin**'  representative,  the  said  warrantee,  or  his  representative,  shall  prove  to  the  satisfac- 
e  pu      enemy.    ^.^^  ^^  ^^^  oourt  and  jury,  or  arbitrators,  that  the  said  warrantee,  or  some  person 
for  him,  did,  within  two  years  from  the  date  of  his  or  their  warrant,  go  on  the  land 
80  claimed,  or  attempted  to  go,  and  that  he  or  such  person  was  individually  pre- 
vented by  the  enemies  of  the  United  States  from  settling  said  land,  and  that  he 
or  such  person  did  persist,  during  two  years  from  the  date  of  his  or  their  warrant, 
to  settle  and  improve  the  same,  or  cause  the  same  to  be  done,  and  show  circum- 
stantially what  attempts  and  what  acts  of  persistence  were  made,  or  that  he  has 
made  or  caused  to  be  made  such  settlement,  residence  and  improvement  as  is 
required  by  the  act  of  1792,  and  within  the  time  therein  specified,  and  that  such 
warrant  or  warrants  were  fairly  obtained  and  executed,  agreeably  to  the  acts  of 
1792  and  1786 :  Provided  alway»,  That  in  all  cases  where  a  warrantee,  ur  his  legal 
Settler  reftutng to  representative,  shall,  within  two  years  from  and  after  the  first  day  of  April  next, 
■ooept  release  of     tender  a  Conveyance  for  one  hundred  and  fifty  acres,  with  the  usual  allowance, 
his  ^vTement!^  including  his  improvement,  clear  of  all  expense,  agreeably  to  the  provisions  of  the 
S^t'ofthto  mI  •c^i  entitled  "  an  act  providing  for  the  settlement  of  certain  disputed  titles  to  land 

(a)  The  aot  does  not  aid  a  settler  who  entered  while  the  warrant  was  in  admitted  force.  Bom  t.  Barker,  6  W.  391^ 
Set  Bei^ord  ▼.  SkiUing,  4  S.  A  R.  401. 
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north  and  weet  of  the  rivers  Ohio  and  Allegheny  and  Conewango  creek/'  passed  the    u  March  isii 

20th  day  of  March  1811,  and  the  said  settler  shall  refase  to  accept  of  the  same, 

in  all  such  eases,  the  actual  settler,  or  those  claiwiog  under  him,  shall  receive  no 

henefit  from  the  provisions  of  this  act :  And  provided  aUOf  That  nothing  cootaioed  Proviso. 

in  this  act  shall  affect  any  contract  or  contracts  heretofore  entered  into  hetween 

auy  actual  settler  and  warrantee,  but  the  same  shall  remain  as  if  this  act  had  not 

been  passed. 

93.  Such  parts  of  the  act  passed  the  20th  day  of  March  1811,  entitled  '<an  19  March  i8i6{i. 
act  providing  for  the  settlement  of  certain  disputed  titles  to  land  north  and  west       gsm»380. 

of  the  nvers  Ohio  and  Allegheny  and  Conewango  creek,''  as  have  expired,  are  Act  of  ao  March 
hereby  revived  and  re-enacted,  and  all  agreements  heretofore  made,  or  which  here-  ^^^^  •zteadML 
after  shall  be  made,  within  two  years  from  the  first  day  of  April  next,  in  con- 
formity to  the  provisions  therein  contained,  for  any  of  the  said  lands  lying  north 
and  west  of  the  rivers  Ohio  and  Allegheny  and  Conewango  creek,  including  the 
unsold  depreciation  surveys,  shall  be  as  valid  as  if  the  same  had  been  made 
within  the  time  specified  in  said  act.(a) 

94.  All  the  provisions  of  the  act,  entitled  ^' an  act  to  encourage  the  warranting  19  March  isisji. 
and  patenting  of  lands  north  and  west  of  the  rivers  Ohio  and  Allegheny  tn  d  Cone-       fl8ni.88o. 
wango  creek,"  passed  the  1st  day  of  March  1 81 1,  shall  be  and  the  same  are  Act  1  March  isn 
hereby  re-enacted  and  continued  until  the  1st  day  of  November,  in  the  year  of  ^'^'^^ 

our  Lord  1817. (A) 

95.  Any  person  or  persons  who  have  received  a  patent  or  patents  on  mortgage,        n>i<Lt2. 
for  any  lands  lying  north  and  west  of  the  rivers  Ohio  and  Allegheny  and  Cone-  From  what  time 
wango  creek,  under  the  law  of  the  1st  day  of  March  1811,  entitled  "  an  act  to  JjJ^tobJ"***^ 
encourage  the  warranting  and  patenting  of  lands  north  and  west  of  the  rivers  able.         ^^^ 
Ohio  and  Allegheny  and  Conewango  creek,"  and  any  person  or  persons  who  shall 
hereafter  receive  their  patents  under  the  said  law,  shall  only  be  required  to  pay 

interest  on  the  principal  due  on  such  mortgage,  or  upon  such  lands,  from  the  ex- 
piration of  five  years  after  the  date  of  the  first  improvement  made  on  the  knd 
therein  described. 

(4.)  Of  the  purehase-money. 

96.  The  lands  actually  settled  and  improved  according  to  the  provisions  of  this    8  April  HMfia 
act,  to  whosesoever  possession  they  may  descend  or  come,  shall  be  and  remain  liable        ^sm^ 
and  chargeable  for  the  payment  of  the  consideration  or  purchase-money,  at  the  Pnrchaae-moiMjr 
rate  aforesaid,  for  every  hundred  acres,  and  the  interest  thereon  accruing  from  "uel?^'***  ^  ^ 
the  dates  of  such  improvements ;  and  if  such  actual  settler,  not  being  hindered 

as  aforesaid,  by  death,  or  the  enemies  of  the  United  States,  shall  neglect  to  apply  if  not  paid  withia 
for  a  warrant  for  the  space  of  ten  vear8(c)  after  the  time  of  passing  this  act,  it  JS JJHSudt? "^^ 
shall  and  may  be  lawful  to  and  for  this  commonwealth,  to  grant  the  same  lands,  or  othon. 
any  part  thereof,  to  others,  by  warrants,  reciting  such  defaults ;  and  the  grantees, 
complying  with  the  regulations  of  this  act,  shall  have,  hold  and  enjoy  the  same  to 
them,  their  heirs  and  assigns ;  but  no  warrant  shall  be  issued  in  pursuance  of  this 
act,  until  the  purchase-money  shall  be  paid  to  the  receiver-general  of  the  land- 
office.(<f) 

97.  In  all  cases  where  patents  may  hereafter  be  issued  from  the  land-office  for    i«  ^^'  i^n  ( i. 
lands  lying  north  and  west  of  the  rivers  Ohio  and  Allegheny  and  Conewango       ^^'*^' 
creek,  the  person  or  persons  receiving  the  same  shall  only  be  required  to  pay  in-  JSirSit*tooo°* ^^ 
terest  on  the  principal  sum  due,  fVom  the  expiration  of  five  years  after  the  date  menco.        °^ 
of  the  first  improvement  made  on  the  land  therein  described. 

VI.  Of  donation  lands. 

98.  Whereas,  by  the  act  to  which  this  is  a  supplement,(e)  the  surveyor-general  u  Uvch  isis  ( i. 
was  directed  to  survey  into  lots  of  different  dimensions,  lands  given  to  the  officers       T8m.i2i 
and  soldiers  of  the  Pennsylvania  line,  for  their  services  during  the  revolutionary  Dooatioo  laods. 
war,  certain  unappropriated  lands  lying  north  and  west  of  the  rivers  Allegheny 

and  Ohio.  And  whereas,  in  pursuance  of  the  provisions  of  the  law,  ten  districts 
of  donation  lands  were  laid  off,  surveyed  and  returned  into  the  surveyor-generaFs 

(a)  Time  farther  extended,  see  •upra  77,  note  a.  Wilton  r.  Homer,  69  Penn.  St.  R.  156. 

(6)  Time  further  extended,  see  tupra  74,  note  6.  («)  Act  24  March  1786,  2  Sm.  290.    For  a  histonr  of 

(e)  Time  extended  by  acts  26  January  1802,  P.  L.  24 ;  the  title  to  lands  within  the  donation  districts,  see  LiuU 

4  ApHl  1805,  P.  L.  270;  28  March  1808,  P.  L.  150;  untU  ▼.  Hodge,  1  Penn.  603.    McCall  v.  Coover,  4  W.  A  S.  151. 

the  year  1811.  And  for  an  aocoant  of  the  depreciation  district,  see  For- 

(<£)  This  section  eontemplates  that  the  party  whose  num  v.  Kennedy ,  0  8.  A  R.  155-63.    See  also  Jones  oa 

title  is  forfeited  for  non-payment  of  purchase-money,  is  Land-Office  Titles  200. 
himielf  the  actual  settler,  and  may  be  in  possession. 
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"What  to  be  6Tt- 
denoe  of  boandar j. 


Ibid.  2  S. 
Datj  of  surveyon. 


M  Miircta  1818.  office,  designated  and  known  by  ten  separate  drafts,  all  of  which  remain  on  record, 
and  patents,  in  pursuance  of  those  survejB,  have  been  issued  to  persons  entitled 
to  them,  according  to  their  respective  numbers,  as  marked  in  each  district,  and 
represented  by  the  marks  on  the  corners  of  lots,  and  numbered  on  the  several 
drafls  of  each  di8trict.(a)  And  whereas,  great  difficulty  exists  in  ascertaining 
the  respective  tracts,  in  consequence  of  the  obliteration  of  the  marks  on  the 
corner  trees,  from  a  variety  of  causes,  either  by  lapse  of  time,  the  burning  of  the 
woods,  or  the  improper  conduct  of  persons  interested  or  mistaken  in  their  views. 
And  whereas,  in  ascertaining  the  respective  lots,  it  is  not  only  proper  but  very 
necessary,  that  the  respective  owners  should  be  governed  by  the  general  drafts 
and  the  records  of  the  state :  Therefore, 

99.  In  all  cases  of  dispute  or  controversy  respecting  any  boundary  or  boundaries 
in  any  or  either  of  the  donation  districts,  respecting  any  lot  or  lots  therein,  as 
marked,  surveyed  and  returned  into  the  surveyor-general's  office,  in  pursuance  of 
the  act  entitled  *'  an  act  for  directing  the  mode  of  distributing  the  donation  lands 
promised  to  the  troops  by  this  commonwealth,"  passed  the  24th  day  of  March 
1785,  the  general  drafts  of  the  said  surveys,  as  returned  into  the  surveyor- 
generalV  office,  shall  be  the  evidence  of  the  location  of  the  respective  lots ;  and 
official  «x»pies  of  the  said  drafts,  or  any  or  either  of  them,  or  of  any  part  or  parts 
thereof,  shall  be  evidence  before  any  court  of  competent  jurisdiction,  in  order 
to  designate  the  situation  of  any  or  every  lot,  so  far  as  regards  its  relative  situa- 
tion with  the  other  lots.(&) 

100.  It  shall  be  the  duty  of  the  deputy-surveyor  of  the  proper  district  or 
county,  on  application  made  to  him  by  any  person  interested,  to  run  and  distinctly 
mark  the  lines  of  any  lot  or  lots,  and  to  re-mark  the  original  corners,  agreeably  to 
the  true  meaning  and  intention  of  the  first  section  of  this  supplement.  And,  in 
order  to  carry  this  into  effect,  it  shall  be  the  duty  of  the  surveyor-general  to 
furnish  each  deputy -survey  or,  free  of  expense,  with  a  certified  copy  of  the  general 
drafl  of  the  donation  lands,  so  fur  as  they  lie  in  his  district  or  county,  which 
shall  be  open  to  the  inspection  of  any  person  or  persons,  they  paying  the  custom- 
ary fees:  Provided,  That  nothing  in  this  act  contained  shall  he  construed  to 
affect  the  right  ofbondjide  purchasers,  in  cases  where  the  original  marked  lines 
can  be  uscertained. 

101.  It  shall  and  may  be  lawful  for  the  secretary  of  the  land-office  to  extend 
the  provisions  of  the  act  to  encouraee  the  warranting  and  patenting  of  lands 
north  and  west  of  the  rivers  Ohio,  Allegheny  and  Conewaogo  creek,  passed  the 
1st  day  of  March  1811,  to  the  settlers  or  owners  of  the  undrawn  donation  lands 
within  this  common  wealth,  (c) 

102.  The  purchasers  of  undrawn  donation  lots  shall  not  be  required  to  pay 
interest  on  the  purchase-money  on  the  donation  tracts  of  land,  prior  to  the  date 
of  the  act  authorizing  the  sale  of  the  said  lands  or  lots,  passed  the  6th  day  of 
March  1813.((f) 

103.  No  conveyance  or  assignment  of  lands  granted  to  soldiers  and  widows  of 
soldiers  of  the  revolutionary  war,  made  by  such  soldiers  or  widows,  prior  to  the 
date  of  the  respective  patents,  or  any  transfer  or  sale  of  the  right  of  said  soldiers 
or  widows  by  them  executed,  prior  to  the  date  of  said  patents,  shall  invalidate  the 
title  of  the  said  patentees,  their  heirs  and  assigns,  unless  there  shall  be  contained 
in  said  patent  a  recital  of  such  deed,  conveyance,  transfer  or  assignment,  or  unless 
the  same  shall  have  been  duly  recorded  in  the  proper  office  of  the  county  in 
which  the  lands  are  situated :  Provided,  That  nothing  in  this  act  contained  shall 
be  construed  to  confirm  or  render  valid  any  conveyance  or  transfer  by  such  soldier 
or  widow  which  was  prohibited  by  law. 

104.  The  provisions  of  an  act  of  the  general  assembly  of  this  commonwealth, 
entitled  "  a  supplement  to  the  act  entitled  *  an  act  for  the  sale  of  vacant  lands 

Aotoai  •«ttiem«it   within  this  commonwealth,' "  approved  the  3d  day  of  April  1833,  (April  3d  1833,) 

£pe£|^dwitb.      be  and  the  same  are  hereby  extended  and  declared  to  apply  to  all  donation  tracts 

of  lands  lying  in  any  of  the  donation  districts  north  and  west  of  Ohio  river  and 

Conewango  creek,  in  the  commonwealth  of  Pennsylvania,  as  fully  and  effectually 

as  if  the  said  donation  lands  had  been  especially  named  in  said  ^ct  referred  to  (e) 


0  April  1828  {t. 
10  Sm.  124. 


A>to.«lM«n:h1811 
miiy  b«  estonded  to 
doDAtion  lands. 


6Aprin882  2S. 
P.  L.  277. 

Wbeo  payment  of 
lotarest  to  oom- 
menca. 

11  March  1843  9  ft. 
P.  L.  80. 


ConT«]ranc6  prior 
topatanttobeToid, 
vnleat  radtad 


11  April  1848  i  4. 
P.L.612. 


(a)  An  asMttment  of  a  tract  of  donation  land  by  a 
wrong  number,  will  not  rltiate  a  sale  for  tazee,  if  there  be 
any  other  deeignation  by  which  it  ean  be  identified. 
Woodnde  v.  WUmm,  32  Penn.  8t  R.  62. 

(&)  The  number  on  the  comer  tree  oontrolf  the  bonnda- 
rUt  in  the  general  draft    Smith  r.  Moor*,  b  R.  84S. 


Donation  snnreys  are  9Xw%tb  known  and  identified  by 
their  numbers.     Orttley  r.  Tkomn;  56  Penn.  8L  R.  36. 


(c)  See  unprn  70,  74,  76. 

(rf)6r    -• 


(8m.  S4. 
(« j  8ee  tmpra  73. 
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VII.  Of  lands  in  navigable  rivers. 
(1.)  Of  islands. 

105.  Upon  application  made  by  any  person  to  the  land-office,  for  a  warrant  of    «  March  1793  |i. 
snrvey,  to  cause  any  island  lying  in  the  river  Susquehanna  or  any  of  its  branches,        ^  ^"-  ^- 
80  far  as  such  branches  have  been  declared  public  highways,  to  be  surveyed  for  Saieofiiiandsin 
the  use  of  such  applicant,  it  shall  be  lawful  for  the  officers  of  the  land-office,  and  JSjuuSi**'*^ 
they  are  hereby  directed  to  issue  such  a  warrant,  upon  the  conditions,  and  under 
the   restrictions   and  limitations(a)  hereinufler  mentioned :  Provided,  however, 
That  DO  such   warrant  shall  issue,  directing  any  of  the  aforesaid  islands  to  be 
surveyed,  which  has  been  surveyed  and  returned  in  the  surveyor-general's  office 
for  the  use  of  the  late  proprietaries,  prior  to  the  4th  day  of  July  1776. 

106.  When  any  person  shall  apply  as  aforesaid,  for  any  such  island,  he  shall        ibid.  {2. 
state  whether  any  improvement  has  been  made  upon  the  same;  and  if  any  im-  owDereofimprov*- 
provement  has  been  made,  he  shall  also  state  the  nature  of  such  improvement,  and  ""'"^^^^ij^*  ^^ 
when  and  by  whom  made;  and  no  warrant  shall  issue,  directing  any  island  thus  ^^^    ° 
improved  to  be  surveyed,  except  in  favor  of  the  person  who  has  made  such 
improvement,  or  in  favor  of  his  heirs  or  assigns,  for  the  term  of  two  years  after 

the  passing  of  thb  act ;  after  the  expiration  of  which  term,  warrants  of  survey 
may  issue  for  such  improved  island,  in  favor  of  such  person  or  persons  who  shall 
first  apply  for  the  same;(6)  and  if  any  such  warrant  shall  issue  otherwise  than 
aforesaid,  it  shall  be  deemed  to  have  issued  by  surprise,  and  shall  be  of  no  avail 
in  law,  and  the  moneys  paid  for  the  same  shall  be  forfeited  for  ever  to  the 
commonwealth.  / 

107.  Any  such  person  who  may  claim  any  such  island  or  islands,  by  virtue  of         ibtd.  { 8. 
his  improvement  or  of  any  other  right,  may  enter  a  caveat  in  the  usual  form,  okveat  may  u  en- 
acninst  any  person  or  persons  claiming  the  same :  which  caveat  or  caveats  shall  be  tered  and  det«r. 

J      -J    J  L     ^1.      L        J      !•  ^       •     xu  •         i.\.  mined  by  boanl  of 

decided  upon  by  the  board  of  property,  m  the  same  manner  as  in  other  cases  property, 
where  the  said  board  of  property  have  power  to  judge  and  determine.(c) 

108.  The  board  of  property  shall,  with  the  approbatioil  of  the  governor,  ascer-        ibid.  {4. 
tain  the  just  value  of  the  islands,  whether  improved  or  not,  that  may  be  applied  How  price  to  b« 
for  as  aforesaid,  having  regard  to  the  soil,  wood  and  dbtance  from  the  main  land,  fixed. 

and  to  the  advantages  that  may  be  derived  from  the  same  in  regard  to  fisheries  : 
Provided,  That  the  lowest  price  by  them  fixed,  shall  not  be  less  than  eight  dollars 
by  the  acre. 

109.  No  warrant  of  survey  shall  issue  for  any  of  the  said  islands,  unless  the        ibid.  {6. 
same  is  susceptible  of  cultivation,  nor  to  any  person  whatever,  unless  he  shall  warraoti  not  to 
have  paid  the  whole  amount  of  the  purchase-money  to  the  receiver-general  of  the  iMae,  except  in oer- 
land-office ;  nor  shall  any  such  warrant  issue  for  any  less  quantity  of  land  than  the     °  ^^*^ 
whole  of  such  iBland.(>/)    And  all  sand-bars  and  islands,  not  susceptible  of  cultiva- 
tion, and  not  surveyea  and  returned  into  the  surveyor-general's  office,  for  the  use 

of  the  late  proprietaries,  prior  to  the  4th  day  of  July  1776,  shall  be  and  remain 
common  highways  for  ever. 

110.  When  the  purchaser  shall  have  made  full  payment  of  all  the  purchase-        ibid.; a. 
moneys  of  any  such  islands,  it  shall  be  lawful  for  the  governor  to  grant  him  a  Patent,  when  to 
patent,  in  the  usual  form  of  the  land-office,  vesting  the  same  in  him,  his  heirs  and  i^ue.  ' 
assigns  for  ever. 

111.  Nothing  in  this  act  contained  shall  be  construed  or  taken  to  bar  or  defeat        ibid.  {s. 
any  person  or  persons,  bodies  politic  or  corporate,  of  any  just  right  which  he  or  phof  rights  re- 
they  may  have  in  or  to  any  of  the  said  islands ;  but  all  and  every  such  right  serred. 
shall  be  and  remain  of  the  like  force  and  effect,  as  if  this  act  had  not  been  made. 

112.  No  application  shall  be  received  in  the  land-office  for  any  island  in  the    2Apriii822|i. 
river  Susquehanna,  unless  the  same  be  at  least  four  feet  high  above  common  low       7  sm.  649. 
water,  containing  at  least  forty  perches  of  ground  exclusive  of  rocks,  be  suscepti- 

(a)  Iflanda  in  the  grent  rivers  of  Pennsylrania  were  improver  had  neglected  to  make  application  for  it.    Johm 

never  the  snbjeets  of  appropriation  by  oflSoe-right  or  set-  v.  DavicUon,  16  Penn.  St.  R.  512. 

tlementv  nnder  either  tne  provincial  or  the  state  govern-        (e)  The  improver  of  an  island  in  the  Sasqnehanna,  who 

ment ;  from  the  first  settlement  of  the  oonntry,  they  were  caveats  an  adverse  right,  in  due  time,  and  immediately 

withdrawn  from  appropriation,  at  the  prices  fixed  for  after  the  decision  of  the  board  of  property  in  his  favor, 

other  land,  and  each  was  to  be  sold  for  the  best  price  that  applies  for  the  island,  is  protected  by  this  act.    Moore  v. 

coald  be  obtained.     Hnnter  v.  Howard,  10  S.  &  R.  246.  Mandorff,  4  Y.  209. 

Juhn»  V.  Davidson,  16  Penn.  St.  R.  512.     Jonet  v.  ra/Aam,         {d)  In  the  admeasurement  of  islands  in  the  Susque- 

20  Ibid.  308.     FUlur  v.  Haldeman,  20  How.  186.     Fieher  hanna,  it  seems,  the  practice  of  surveyors  is,  not  to  include 

▼.  Carter,  I  Wall.  Jr.  69.  the  land  which  lies  between  the  bank  and  the  water's 

( 6)  Though  it  is  incnmbent  on  the  improver  to  state  edge ;   and  therefore,  that  a  valuation,  made  upon  the 

the  nature  of  his  improFement,  and  when  and  by  whom  basis  of  a  survey  which  did  not  include  that  land,  would 

made,  this  is  not  necessary  in  the  application  of  another  not,  for  that  cause,  be  erroneous.    EUioi  v.  Elliot,  5  Binn. 

who  applied  for  the  island  more  than  two  years  after  the  1. 
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2  April  1822. 


Ibid.  1 2. 


Ibid.  {  a. 


Affldarit  of  appU- 
•ant. 


27  Jan.  1800  {1. 
4Siii.  268. 


When  warranto 
maj  israe  for  idl- 
aiKla  in  the  Dol- 
aware,  Ohio  or  Al* 
l^;heny. 

Ibid.  3  2. 

How  Talna  to  be 


Ibid.{8. 

Actual  Mttlera  to 
bare  right  of  pre* 
aniptloii. 


IbM.i4. 

Balance  of  pnr* 
chaa^nMMiej  to  b« 
alien. 


Ibid.  {ft. 

How  adrerae  claim 
to  be  decided. 


ble  of  cultivation  in  grain  or  esculent  roots  in  common  seasons,  by  tbeir  growing 
and  becoming  maturely  ripe. 

113.  Any  sand  or  gravel  bars,  or  accumulations  of  mud  in  the  river  Susque- 
hanna, which  shall  not  come  under  the  description  of  an  island,  as  described  in 
the  preceding  section,  shall  be  considered  as  a  part  of  the  public  highway. 

1 14.  It  shall  be  the  duty  of  every  person  making  application  under  the  act 
directing  the  sale  of  certain  islands  in  the  river  Susquenanna,  to  accompany  the 
application  with  an  affidavit,  that  the  island  applied  for  is  within  the  description, 
and  has  all  the  requisites  prescribed  by  the  first  section  of  this  act,  and  that  no 
act  hath  been  done  by  him  or  any  person  under  whom  he  claims,  to  create  or  cause 
the  accumulation  of  such  island. 

115.  The  officers  of  the  land-office,  upon  application  to  them  made  for  a  war- 
rant of  survey  for  any  unappropriated  island  in  the  rivers  Delaware,  Ohio  and 
Allegheny,  or  any  of  their  branches,  which  are  by  law  declared  public  highways, 
shall  and  they  are  hereby  directed  to  issue  such  warrant,  under  the  conditions  and 
limitations  hereinafter  prescribed.(a) 

116.  The  officers  of  the  land-office  (on  application  made  for  an  island  as  afore, 
said)  shall  ap]>oint  three  disinterested  reputable  persons  to  estimate  and  value  the 
land  in  such  island,  who  shall,  before  they  enter  on  the  duties  of  their  appoint- 
ment, take  an  oath  or  affirmation  before  a  justice  of  the  peace  of  the  proper 
county,  or  some  other  person  legally  Qualified  to  administer  the  same,  that  they 
will  justly  estimate,  and  a  true  valuation  make  of  all  the  land  per  acre  contained 
in  such  island,  and  also  that  they  are  not  interested  in  the  purchase  of  any  island 
in  the  rivers  aforesaid  ;  which  persons  thus  appointed  and  sworn  or  affirmed,  shall 
proceed  to  value  the  land  in  such  island  or  islands,  by  going  on  the  same,  and 
having  regard  to  the  soil,  wood,  fisheries,  other  advantages  and  local  situation 
thereof;  and  the  said  persons,  or  any  two  of  them,  having  agreed  on  the  real  valu- 
ation per  acre  of  all  the  land  contained  in  such  island  or  islands,  having  regard  as 
aforesaid,  shall  certify  the  same,  under  their  hands,  directed  to  the  secretary  of  the 
land-office,  who  shall  thereupon  issue  a  warrant  to  such  applicant,  he  having  first 
paid  to  this  commonwealth,  at  least  one-third  part  of  the  amount  of  the  real  valu^ 
ation  of  such  island  taken  as  aforesaid.(gf) 

117.  If  any  island  or  islands  in  the  river  aforesaid,  shall  have  any  actual  set- 
tlement or  improvement  thereon,  then  and  in  that  case,  the  pre-emption  right  to 
such  island  or  islands  shall  be  vested  in  such  original  actual  settler  or  improver^ 
or  their  legal  representatives,  for  the  term  of  three  years  from  and  after  the  pass- 
ing of  this  act ;  after  the  expiration  of  which  term,  it  shall  be  lawful  for  this 
commonwealth  to  grant  such  settled  or  improved  island  or  islands,  to  the  first 
person  who  shall  apply  for  the  same,  subject  to  the  regulations  and  provisions  con- 
tained in  thb  act. 

118.  The  balance  of  purchase-money  shall  be  a  lien  on  the  lands  applied  for, 
tintil  paid,  with  legal  interest;  and  when  the  last  payment  or  whole  amount  of 
the  real  valuation  of  any  island  or  islands  obtained  as  aforesaid,  shall  be  paid  into 
the  receiver-generars  office  of  this  commonwealth,  which  shall  be  within  fbur 
years  after  the  date  of  the  warrant,  a  patent  shall  then  issue  to  such  applicant,  he 
paying  the  usual  fees  of  office. 

119.  All  disputes  arising  between  adverse  claimants  under  this  act,  for  any  of 
the  aforesaid  islands,  shall  be  decided  by  entry  of  caveaU,  and  proceedings  thereon 
by  the  board  of  property,  as  in  other  cases  of  land  disputes,  and  the  deoision 
made  shall  have  the  like  force  and  effect. 


(2).  Of  the  beds  of  navigable  riTers.(a) 

11  April  1848  {L        120.  It  shall  be  the  duty  of  the  surveyor-general,  on  application  to  him  made, 
^.h.faA,       ^  issue  his  warrant  or  warrants,  for  not  exceeding  in  quantity  one  hundred  acres, 
to  any  one  person  who  may  apply  for  the  same,  to  the  deputy-surveyor  of  any 


Warrants  may 

SrSS/JiWe  riS?n.  county,  directing  him  to  survey  'so'  much  of  the  bed  of  any'of 'the  public  naviga- 


(a)  The  »ot8  of  the  state  offioen  in  appraising,  granting 
a  warrant,  and  sorreying  an  island,  are  prxmA  facie  eri- 
denoe,  against  a  stranger,  that  it  was  subject  to  appropri- 
ation in  that  manner.  AlUgkettii  City  v.  NeUon,  25  Penn. 
8L  R.  332.  Territory  to  be  liable  to  grant  as  an  island, 
mast  have  a  soil  capable  of  sustaining  regetation.  AlU- 
gkenu  City  T.  Rewi,  24  Penn.  St  R.  39. 

(fr)  It  seems,  that  no  warrant  can  issue  for  less  than  the 
whole  of  an  island,  under  this  act.  Jone«  r.  Tathnm,  20 
Penn.  St.  R.  S98.  But  see  act  30  April  IS&5,  as  to  Wind- 
mill Island.    P.  L.  381.    If  the  board  of  property  exceed 


the  power  given  them  by  law,  in  granting  an  island,  their 
aoU  are  void.  Hunter  v.  Howutd,  10  8.  A  R.  245.  See 
infra  134. 

(e)  These  provisions  were  repealed  by  aot  20  March 
1849.  P.  L.  255.  But  re-enaotea  as  to  Allegheny  county^ 
by  act  16  April  1856,  with  a  proviso  that  no  person  bnt 
the  adjoining  riparian  owner  should  liave  the  right  to  mtiij 
warrant,  until  after  one  year  fVom  the  date  thereof.  P.  L. 
365.  The  act  11  April  1848  is  also  re-enacted  as  ia 
Fayetto  oounty,  bj  aoi  18  April  1864.    P.  L.  437 
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ble  rivers  of  this  common  wealth,  as  may  be  called  in  said  application,  beginnibff     ii  April  lacs. 

at  a  point  designated  in  the  application  at  low-water  mark  on  the  bank  of  said 

river,  and  pursuing  the  course  of  said  river,  at  low-water  mark,  as  far  as  designated; 

then  at  right  angles  across  said  river  to  low-water  mark ;  thence  along  the  shore 

of  said  river,  at  low- water  mark,  to  a  point  opposite  the  place  of  beginning;  and 

thence  across  said  river  to  the  place  of  beginning;  the  original  of  which  to  be 

filed  in  the  office  of  the  surveyor-general,  and  a  copy  to  be  directed  to  his  deputy 

of  the  proper  county,  whose  duty  it  shall  be  to  survey  the  same,  and  make  return 

thereof  as  soon  as  possible. 

121.  From  and  afler  th^  issuing  of  said  warrant,  the  right(a)  to  dig  and  mine        ibkLfS. 
for  iron,  coal,  limestone,  sand  and  gravel,  fire-clay  and  other  minerals,  shall  vest 

and  be  in  the  party  in  whose  favor  the  said  warrant  or  warrants  shall  issue,  his  be^TostocnD  wv- 
heirs  or  assigns :  Providedy  That  he  or  they  shall  so  exercise  the  said  right  as  not  ™*»*^ 
in  any  way  to  interfere  with  the  free  navigation  of  said  river,  or  with  the  rights 
of  any  person  or  persons  holding  property  on  the  banks  thereof:  Provided  cUsOj  NarigAtioD  not  to 
That  nothing  contained  in  this  act  shall  authorize  anv  person  to  undermine  the  ^o^^ract^i- 
bed  of  any  river,  the  navigation  of  which  has  been  improved  by  the  common- 
wealth, or  by  any  incorporated  companv,  within  one  hundred  yards  from  any  dam, 
lock  or  other  building  necessary  to  said  improvement,  without  the  con^nt  of  [the 
canal  commissioners,  or]  the  board  of  managers  of  said  company ;  and  nothing  con- 
tained in  this  proviso  shall  in  any  way  be  construed  to  extend  to  any  works  or 
mines  now  in  operation,  or  to  affect  any  rights  now  vested  under  existing  laws  :  Oruito  bmj  b«  r»- 
And  provided  also.  That  the  commonwealth  shall  have  the  right,  afler  twenty  oompraMUoo."* 
years  from  this  date,  to  revoke  any  such  warrant  or  grant,  on  payment  to  the 
party,  his  heirs  or  assigns,  holding  the  same,  the  original  purchase-money,  and  the 
original  costs  of  his  works,  engine,  &c. ;  such  power  of  revocation  only  to  be  in 
force  where  there  is  any  improvement  made. 

122.  The  person  or  persons  so  holding  said  warrant  or  warrants,  his  or  their        ibid.28. 
heirs  or  assigns,  shall  and  may,  at  any  time  within  ten  years  from  the  date  of  the  wheo  patMita  nu 
same,  liave  and  receive  a  patent  for  the  said  land,  under  the  seal  of  the  common-  ^^•^ 
wealth,  in  the  usual  form,  granting  to  them,  their  heirs  and  assigns,  the  right  to 

dig  aad  mine  iron,  coal,  limestone,  sand  and  gravel,  fire-clay  or  any  other  mineral, 
on  his  or  their  paying  into  the  treasury  of  the  commonwealth  the  usual  price  per 
acre  of  public  lands,  and  the  usual  fees,  with  interest  from  the  date  of  the  said  war- 
rant, subject  to  the  restrictions  contained  in  the  second  section  of  this  act :  Arid  pro-  Aet  not  to  Ur  1d- 
videdy  That  nothing  in  this  act  shall  prevent  or  be  a  bar  to  any  indictment  for  any  SSST"*  ^^  ""*^ 
nuisance  or  injury  dune  by  any  person  or  persons  so  exercising  said  rights,  to  any 
public  or  private  property,  or  for  any  impediment  to  the  full  and  free  navigation 
of  any  of  the  said  navigable  rivers. 

123.  The  act  to  which  this  is  a  supplement,  shall  not  bo  so  construed  as  to  grant  m  Wareh  i840{i. 
any  right  or  privilege  whatsoever,  to  the  surface  of  the  bed  of  any  river ;  but  any        ^'  ^  "^' 
rights  acquired  under  said  act,  shall  be  confined  exclusively  to  sinking  shafts  and  Bigbtaorivftrnuit- 
mining  beneath  the  bed  of  such  rivers,  afler  having  obtained  the  right  so  to  do,  ^tung.      ^ 

in  the  manner  provided  by  said  act. 

Vin.  General  provlsioiui  relating  to  the  land-offloe. 
(1.)  In  reference  to  warrants. 

124.  From  and  after  the  10th  day  of  May  1844,  the  surveyor-general  shall  issue   »  ^^  im4  |  i. 
warrants  for  lands  to  the  deputy- surveyors,  in  the  same  manner,  and  subject  to        -^— ^ — 1 
the  same  Conditions,  as  are  now(6)  in  force  in  regard  to  the  issuing  of  warrants  2lw!db?ihe** 
by  the  secretary  of  the  land-office,  the  original  to  be  filed  in  the  office  of  the  sur-  •uryeyor-gentni. 
veyor-general,  and  a  copy  thereof  directed  to  the  deputy-surveyor  of  the  proper 

county  in  which  the  land  may  be  situated.  And  all  patents  and  other  papers  here- 
tofore signed  by  the  secretary  of  the  land-office,  and  countersigned  by  the  deputy- 
secretary  of  the  land-office,  shall,  after  the  said  10th  day  of  April  1844,  be  signed 
by  the  governor,  and  countersigned  bv  the  surveyor-general.(c) 

125.  Where  any  warrants,  since  the  1st  day  of  April,  in  the  year  1784,  have  » M«rch  1702 1 1. 
issued,  or  hereafter  shall  issue  from  the  land-office,  and  hath  not  been,  or  cannot        '^""-^ 
be  executed,  in  the  whole  or  in  part,  by  reason  that  the  lands  therein  described,  Sarreycn  to  o«i^ 
or  some  part  of  them,  have  been  previously  appropriated  by  or  for  any  other  per-  rtJtToinnouIi 
SOD  or  persons,  according  to  law,  or  having  been  executed,  do  interfere  with  some  executed  in  ooimv 

appropriation, 
(a)  Baeh  warrMit  and  a  sarvej  thereon  pMSes  no  title    18  Penn.  St.  R.  70. 
to  the  loiL    The  warrmntee  does  not  aoquire  the  right  to        (6)  See  act  29  Maroh  1809  J  8.     6  Sm.  47. 
the  sand  deposited  in  the  bottom  of  the  bed  of  the  river  by        (e)  See  aet  25  Jane  1781,  2  Sm.  7 ;  and  aot  8  Janaarj 
the  ourrent :  it  remains  in  the  state.  Brandt  r,  McKtver,    1791,  3  Sm.  2. 
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»  March  1792. 


Ibid. }  2. 

Party  to  have 
cr^lt  for  parchase- 
mon«9y  Id  paym«ut 
for  other  lands. 


6  March  1793 1 2. 
8Sin.93. 


When  racb  balan- 
CM  to  be  forfeited. 


22  Sept.  1794 1 1. 
3  Sm.  193. 


Land-oflBce  doeed 
except  to  actual 
•etllers. 

Ibid. }  2. 

Applications  In  cer- 
tain cases,  to  be 

TOld. 

Prorlso,  In  (kvor  of 
persons  having 
credit  for  balances. 


25  April  18M 1 23. 
P.  L.  678. 


Wsrrants  issnod  to 
persons  having 
cre'lits  prior  to 
1796,  to  be  valid. 


prior  appropriation,  as  aforesaid,  the  deputy-surveyor  of  the  district  or  county 
shall,  at  the  reasonable  request  of  the  party,  his  heirs,  executors,  administrators 
or  assigns,  certify  to  the  surveyor-general's  office,  whether  any,  and  how  much, 
of  the  lands  in  the  said  warrant  described,  hath  not  been,  or  cannot  be  surveyed, 
for  the  reasons  aforesaid,  or,  being  surveyed,  doth  interfere  with  any  prior  survey 
or  appropriation ;  and  the  surveyor-general,  whenever  he  shall  have  proof  of  the 
same,  shall,  at  the  like  reasonable  request,  certify  to  the  receiver-general,  the 
number  of  acres  which  shall  remain  unsatisfied,  on  any  warrant  issued  after  the 
Ist  day  of  April,  in  the  year  1784. 

126.  Whenever  it  shall,  by  the  original  receipts,  or  other  legal  voucher,  or  by 
the  entries  made  in  his  books.(a^  appear  to  the  receiver-general,  that  any  person 
or  persons  have  paid  into  the  land-office,  any  moneys  or  certificate,  for  lauds 
granted  to  them  by  virtue  of  warrants  issued  after  the  1st  day  of  April,  in  the 
year  1784,  and  which  they  have  not  obtained,  or  that  they  have  paid  any  moneys 
or  certificates  over  and  above  what  was  due  to  the  commonwealth  for  the  lands 
obtained  by  virtue  of  such  warrants,  he  shall  carry  the  said  money  or  balance  to 
the  credit  of  such  person  or  persons,  his,  her  or  their  heirs,  executors,  administra- 
tors or  assigns,  in  payments  already  due,  or  hereafter  to  become  due  to  the  com- 
monwealth, for  the  purchase  of  any  lands(&)  within  the  same  [together  with 
lawful  interest  for  the  same],  from  the  time  of  the  original  payment  to  the  time 
of  such  credit  being  applied  for  and  made.(c) 

127.  From  and  after  the  1st  day  of  January,  in  the  year  of  our  Lord  1795,  all 
and  every  person  and  persons,  who  shall  not  previously  apply  for  and  procure  a 
credit  to  be  entered  in  the  books  of  the  receiver-general,  for  any  such  sum  and 
sums  of  money  or  balances  aforesaid,  shall  be  thenceforth  for  ever  barred  and 
excluded  from  all  claim,  right  or  .title  thereto,  and  to  every  part  and  parcel 
thereof,  and  from  any  benefit  or  advantage  which  could  or  might  have  been 
obtained,  by,  from  or  under  the  said  recited  act ;  and  all  such  sum  and  sums  of 
money,  or  balances,  and  the  right  and  claim  thereto,  shall  thence  become  and  be 
for  ever  forfeited  and  cancelled. 

128.  No  application8(<f)  shall  be  received  at  the  land-office,  for  any  lands  with- 
in this  commonwealth,  except  for  such  lands  whereon  a  settlement  has  been 
or  hereafter  shall  be  made,  grain (e)  raised,  and  a  person  or  persons  residing 
thereon.(y) 

129.  All  applications  made  since  the  1st  day  of  April  1784,  on  the  files  or  the 
books  of  the  land-office,  for  lands  within  this  commonwealth,  for  which  the  pur- 
chase-money has  not  been  paid,  shall,  from  and  after  the  passing  of  this  act,  be 
null  and  void :  Provided^  That  all  persons  shall  have  the  benefit  of  the  act  passed 
March  the  29th  1792,  agreeably  to  the  provisions  contained  in  a  supplement  to 
the  said  act,  passed  March  the  6th  1793  :(h)  Provided  also.  That  nothing  in  this 
act  shall  in  anywise  injure  the  rights  of  those  persons  who  now  hold  or  hereafter 
shall  hold  lands  by  virtue  of  actual  settlements  and  improvements,  made  or  to  be 
made  under  the  law  passed  the  3d  day  of  April  1792.(i) 

130.  The  warrants  issued  by  the  land-officers  of  the  land-office  of  Pennsylva- 
nia, in  favor  of  persons  having  credits  in  the  books  of  the  receiver-general, 
between  the  22d  September  1794  and  the  1st  January  1795,  on  which  surveys 
have  been  made,  returned  and  accepted  in  the  land-office,  shall  be  as  good  and 
valid,  to  pass  the  title  of  the  commonwealth,  and  vest  the  same  in  the  warrantee, 
his,  her  or  their  heirs  and  assigns  or  other  legal  representatives,  as  the  said  titles 
would  have  been  vested  by  said  warrants,  if  the  act  of  the  22d  September  1794 
had  never  been  passed  :  Provided,  That  this  section  shall  not  affect  in  any  way 
the  right  of  any  person  claiming  any  part  of  said  lands  by  actual  settlement,  or 
by  being  located  according  to  law,  under  any  other  warrant. 


(fi)  This  refers  to  John  Keble's  blotters,  which  were 
made  evidence  by  act  21  March  1823.  Otiphani  v.  Ferren, 
1  W.  58-9.  They  are,  however,  but  pn'md  facie  evidence 
that  the  pttrohase-monoy  was  paid  by  the  person  to  whom 
it  is  there  credited.  Strimp/ier  v.  Robert*,  18  Penn.  St.  R. 
283. 

(6)  Sabseqaently  to  the  act  22  September  1794,  i»/ra 
128-9y  such  credits  could  not  be  applied  in  payment  for  a 
warrant  for  unimproved  land,  except  where  the  applica- 
tion for  it  was  prior  to  the  date  of  that  act.  Ward  v.  Arm- 
etrong^  3  S.  A  R.  305.  Heath  v.  Armatrong,  12  Penn.  St. 
R.  179.     But  see  infra  130. 

(e)  The  act  6  March  1793  |  1,  repeals  so  much  of  this 
section  as  authorises  the  allowance  of  interest  upon  such 
balances.    3  6m.  93. 


{d)  That  is,  for  a  warrant.  MeN^amara  t.  Shorhy  2  W. 
291.  A  warrant  issued  contrary  to  its  provisions,  vests 
no  title.  Bmuyau  v.  Flitkengmry  4  S.  A  R.  501.  See 
BixJer  v.  Baker,  4  Binn.  213.  Lane  v.  Reynard,  2  S.  A  R. 
65,  Ward  v.  Armetrong,  3  Ibid.  305.  Jfoyer  v.  Oroet^  2 
Penn.  171.     Campbell  v.  Onlbreath,  1  W.  84. 

(e)  That  is,  any  esculent  derived  from  the  cultivation 
of  the  soil,  and  which  may  be  used  as  a  means  of  support- 
ing a  family.     Ooodman  v.  Loeey,  3  W.  A  S.  526. 

(o)  This  section  is  repealed  by  acts  28  March  1814,  and 
10  March  1817 ;  enpra  36, 60.  And  by  act  23  March  1802, 
it  is  not  to  affect  islands  in  the  Susquehanna.   8  Sm.  494. 

(A)  See  tupra  note  b,  and  infra  130. 

(»)  See  tupra  71. 
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131.  It  shall  be  the  duty  of  all  persons  now  holding  or  that  may  hereafter  hold    4  Apro  1805 1 1. 
unexecuted  land-warrants,  to  file  or  enter  the  same  with  the  surveyors  of  the  pro-       *-f?L^' 
per  district,  within  two  years  after  the  passing  of  this  act,  or  within  two  years  Warranto  not  en. 
after  the  date  of  such  warrants  respectively;  and  on  failure  thereof,  such  warrant  JSiSitoiw/htSr 
or  warrants  shall  not  have  any  force  or  effect  against  a  warrant  of  later  date,  nor  P^io'^^y- 
against  an  actual  settler  on  the  lands  called  for  in  such  unexecuted  warrant. 

132.  The  fees  on  issuing  a  warrant  shall  in  all  cases  he  four  dollars  and  fifty  » March  i809{». 
cents  for  each  and  every  warrant  of  survey  [and  acceptance]  which  shall  issue,        ^  ^^'  *^- 
except  as  is  hereinafter  excepted ;  and  it  shall  thenceforth  "be  the  duty  of  the  '•«■  *»'  *»rraut. 
secretary  of  the  land-office,  from  time  to  time,  as  the  same  may  be  necessary,  to 

make  or  cause  to  be  made  all  calculations  of  the  purchase-money  and  interest  due 

on  lands  sold  or  that  shall  hereafter  be  sold  by  the  state,  and  to  direct  the  pay-  pnrchiA^monoj  to 

ment  of  the  money  by  the  applicant,  tojrether  with  the  price  of  the  warrant,  into  *>•  paid  before  ih- 

aU     ^   <.     X  J  xi.     ^  /^  11       •         J       1-      X  •    .     A       .L  suing  of  warrant. 

the  state  treasury;  and  the  treasurer  shall  give  duplicate  receipts  for  the  money 
paid,  one  of  which  shall  be  deposited  with  the  said  secretary  of  the  land-office, 
Defore  the  warrant  shall  issue. 

133.  No  fee  shall  be  received  in  the  surveyor-general's  office  for  filing  and   2&  Dec.i8oo{i. 
directing  a  warrant,  and  the  whole  amount  of  the  money  to  be  paid  on  issuing,        ^  ^"'-  ^^- 
filing  and  directing  the  same  shall  in  no  case  exceed  the  sum  of  four  dollars  and  No  fee  to  u  re- 

^Hv  fipntfl  ceWed  for  filing 

nniy  oencs.  ^^^  directing  war- 

134.  In  all  applications  at  the  land-office  for  warrants,  hereafter  to  be  granted  ^^^ 

by  the  state,  the  persop  making  application,  or  his  agent,  may,  at  their  own  elec-        ^^^'  ^  ^ 
tion,  pay  the  interest  on  the  purchase-money  accrued  previously  to  the  date  of  when  inten^t  on 
the  warrant,  either  at  the  time  the  purchase-money  shall  be  paid,  or  after  the  K'^*"'"''"*^  ^ 
return  of  survey  shall  have  been  made,  and  before  the  issuing  of  the  patent. 

135.  In  all  cases  of  warrants  issuing  hereafter,  where  the  return  of  survey        ibid.2\ 

shall  have  been  previously  made  on  proprietary  locations,  and  whereon  a  warrant,        

commonly  called  a  warrant  of  acceptance,  shsdl  issue,  the  price  of  said  warrant  acceptance. 
shall  be  two  dollars. 

(2.)  In  reference  to  8uryey8.(a) 

136.  All  returns  of  surveys,  which  have  been  actually  executed  since  the  4th     4S«pti703{i. 
day  of  July  1776,  by  deputy-surveyors,  whilst  they  acted  under  legal  appoint-       3  Paii.  uti. 
ments,  shall  be  received  In  the  hind-offic%  although  the  said  deputies  may  happen  SurTey*  to  be  valid, 
not  to  be  in  office  at  the  time  of  such  return  or  returns  being  made :  Provided^  are^nof tn^offlcert 
That  no  returns  be  admitted  that  were  made  by  deputy-surveyors  who  have  been  "^o'o- 

more  than  nine  years  out  of  office. 

137.  It  shall  be  lawful  for  deputy-surveyors  or  their  regularly  authorized  assist-    4Aprni808|i. 
ants,  to  administer  an  oath  or  affirmation  to  the  persons  employed  as  chain -carriers,        4  Sm.  loo. 
obliging  each  of  them  to  the  faithful  performance  of  the  duty  of  chain-carriers. 

138.  It  shall  be  lawful  for  the  officers  of  the  land-office  to  issue  patents  in  the    4ADriii8ii{|. 
usual  manner,  on  surveys  made,  which  have  been  heretofore  returned  and  received        o  8p»  'J^- 
by  the  surveyor-general,  notwithstanding  any  such  survey  may  contain  an  excess  Patento  to  tune  on 
of  more  than  ten  per  cent,  above  the  number  of  acres  mentioned  in  the  warrants  wUhi!tl»idin7ex-^^' 
respectively :  Provided^  That  no  such  patent  shall  be  construed  to  defeat  or  affect  <^**'' 

the  right  or  title  of  any  other  person  or  persons  which  may  have  accrued  by 
improvement  or  otherwise,  to  any  such  excess. 

139.  The  board  of  property  are  hereby  authorized  and  required  to  direct  [war-  is  March  I817 1 1. 
rants  of  acceptance](6)  and  patents  to  issue  on  any  survevs  regularly  made  or  to        «^m^- 
be  made  in  pursuance  of  any  warrant,  location,  actual  settlement  or  order  of  sur-  Warranto  of  accepi- 
vey,  although  such  survey  may  contain  a  greater  surplus  than  ten  per  cent,  beyond  SSSe  on  «ii^"ye  *^ 
the  quantity  mentioned  in  such  warrant,  location  or  order :    Provided^  That  such  containing  exoew 
surplus  quantity  shall  not  exceed  one  hundred  acres,  and  that  the  party  procuring 

such  retnrn  to  be  made,  shall  forthwith  pay  into  the  state  treasury  the  price  of 
such  surplus  land,  with  interest,  at  the  same  rate  at  which  the  said  warrant,  loca-  Surpi 
tion  or  order  may  have  been  taken  out,  except  in  all  cases  of  warrants  taken  out  ^^ 
at  fifty  shillings  per  hundred  acres,  in  which  case  the  price  of  such  surplus  land 
shall  be  at  the  rate  of  twenty-six  dollars  and  sixty-six  cents  per  hundred  acres : 
And protnded  aUo^  That  no  acceptance  of  any  survey  shall,  in  any  case,  prejudice 
or  affect  the  right  or  title  of  any  other  person,  in  or  to  such  surplus  land,  which 
may  have  accrued  or  commenced  by  warrant  or  actual  settlement  prior  to  such 
acceptance,  (c) 

(a)  See  »et  8  April  1785  {  9,  wpra  50,  and  notes.     It        (5)  Warranto  of  aooeptanoe  dispensed  with,  infra  140. 
teems,  that  seetion  is  not  confined  to  lands  within  the  new        (c)  See  Eauth  r,  MiUtr,  24  Penn.  St.  R.  277,  281. 
pirchase.    Barton  y.  Smith,  1  R.  403. 
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90T«b.i8io{L        140.  The  suryejor-general  shall  be  authorized  and  required  to  receive  returng 

7  8m.  163.        ^f  surveys  made  or  to  be  made,  in  pursuance  of  the  act  to  which  this  is  a  supple- 

AVamiiitnoraoccpt.  mcnt,  without  the  issuing  of  warrants  of  acceptance  for  that  purpose. 

•ijooiH«i»u»d  i^^    Nothing  in  this  act,  or  the  act  to  which  this  is  a  supplement,  shall  prohibit 

ibM.{2.        the  accepting  of  surveys,  or  the  issuing  of  patents  on  titles,  originating  before  the 

-— — ^^^^^  4th  day  of  July  1776,  and  which  are  protected  by  the  act  entitled  "  an  act  for  vest 

ma^oilriutorStrod  ing  tho  estates  of  the  late  proprietaries  of  Pennsylvania  in  this  commonwealth," 

*^«»»-  passed  the  27th  day  of  November  1779.(a) 

3  May  ^Kii^u         142.  All  the  surveys  of  land  heretofore  returned  and  accepted  by  the  officers  of 

*'-  ^  *^^-        the  land-office,  are  hereby  declared  to  be  valid  and  effectual,  to  all  intents  and  pur- 

Survcyx  tniiiiu  In}-    doscs^  notwithstanding  the  said  surveys  may  have  been  actually  made  on  the  ground 

wliriMo'uo^Hui*^  before  tho  warrants  on  which  they  were  returned  had  been  placed  in  the  hands  of 

the  deputy -surveyor :    Provided,  That  this  act  shall  not  be  so  construed  as  to  alt«r 

or  impair  tho  existing  rights  of  third  persons. 

21  April  1800 1 1.       143.  So  much  of  tho   second   section  of  the  act  approved  the   6th  day  of 

**•  ^  ^''        April,  Anno  Domini  1830,(6)  as  restricts  returns  of  surveys  on  warrants  thereafter 

Act  rmtHctiDg       to  be  issued,  to  an  amount  not  greater  than  ten  per  centum  beyond  the  number  of 

rei'^MiaL^***^*"*  acrcs  for  which  the  warrant  issued,  be  and  the  same  is  hereby  repealed :  Provided^ 

That  any  excess  which  may  be  returned  under  the  provisions  of  prior  laws  shall  be 

^niont  or  ox-     ^^.^  ^^  ^^^^  ^.^^^  ^^  making  such  return  of  survey  to  the  surveyor-general,  otherwise 

tho  same  shall  not  be  accepted.  * 

(3.)  In  reference  to  patents. 

iiMnrchi843(4.       144.  It  is  hereby  declared,  that  all  patents  granted  by  the  commonwealth,  do 
P«^^'        pass  and  vest  the  entire  estate  of  the  commonwealth  to  and  in  the  patentees,  free 
Effector imtoiit      and  clear  of  all  liens,  incumbrances  and  claims  of  the  commonwealth  whatsoever, 
prior  to  the  date  of  the  respective  patents,  except  for  arrears  of  purchase-money.(6) 
13  April  1864  {1.       145.  So  much  of  the  act  of  March  11th  1843,  being  the  4th  section  of  said 
^lil^       act,  as  declares  that  all  patents  granted  by  the  commonwealth,  do  pass  and  vest  the 
pr«>«inpttoii  righu  entire  estate  of  the  commonwealth  to  and  in  the  patentees,  free  and  clear  of  all 
iicumL  ■*****"     liens,  incumbrances  and  claims  of  the  commonwealth  whatsoever,  prior  to  the 
date  of  the  respective  patents,  except  for  arrearages  of  purchase-money,  shall  not 
be  taken  or  construed  to  interfere  with  the  rights  of  actual  settlers,  or  to  extend 
to  lands  that  may  have  been  escheated  to  the  commonwealth ;  and  it  is  hereby 
declared,  that  the  pre-emption  right  of  actual  settlers  under  existing  laws  of  this 
commonwealth,  or  under  any  law  or  laws  that  may  have  been  repealed  by  the 
said  fourth  section  herein  referred  to.  shall  in  no  wise  be  impaired  in  any  suit  of 
law  now  pending,  or  hereafter  to  be  instituted  by  patentees,  on  patents  issued  since 
the  passage  of  the  said  fourth  section. 
29Miirchi809|6.       146.  Tlic  fccs  ou  patenting,  in  all  cases  in  which  fees  by  law  are  receivable, 
^  ^"'  ^^'       shall  be  ten  dollars  for  each  and  every  patent  that  shall  is8ue,(c)  and  shall  be  paid 
reet  on  patonto.     to  the  State  treasurer,  who  shall  give  duplicate  receipts  for  tho  same,  one  of  which 
shall  be  deposited  with  the  secretary  of  the  land-office,  before  the  issuing  of  the 
patent.    And  the  enrolment  of  the  patent  shall  thenceforth  be  done  without  addi- 
tional fees,  under  tho  direction  of  the  said  secretary ;  who  shall  also  possess  all  the 
powers,  and  perform  all  the  duties,  so  far  as  the  same  relate  to  the  papers  to  be 
deposited  in  his  office,  hitherto  appertaining  to  or  directed  by  law  to  be  performed 
by  the  master  of  the  rolls. 
2S  Jan.  1816  {1.        147.  Tho  Secretary  of  the  land-office  of  this  commonwealth  is  hereby  author- 
tt  sm.  809.       jjjg^j  ^  settle  the  accounts  of  all  persons  who  may  apply  for  patents,  either  by 
Balance  of  nnpiod    themselvcs,  their  agents  or  attorneys,  and  be  entitled  to  the  same,  on  or  before  the 
KhJi^o^lT]^  ^8*  <**y  0^  M*y»  ^°  ^^®  7^^^  ^^  ®^'  I^rdl817,  and  who  are  indebted  to  the  com- 
tent,  and  to  be  »     monwcalth  for  the  purchase-nionoy  of  lands  and  interest  due  thereon ;  and  on  the 
^'^°'  payment  of  the  usual  fees  of  office,  the  said  secretary  of  the  land-office  shall  issue 

patent  or  patents  to  such  persons  for  his,  her  or  th^ir  respective  lands,  and  on  the 
snme  patent  or  patents  certify  the  amount  of  the  purchasc«money  and  interest  due 
for  the  land  therein  described,  which  aggregate  sum  %hall  bear  interest  from  tho 
p»rtie«  may  make  ^^^  ^^  ^^®  Certificate,  and  shall  be  and  remain  a  lien  on  the  said  land  until  the 
piirtiai  paymeuu.  money  shall  have  been  paid ;  and  such  persons  receiving  patents  as  aforesaid,  their 
heirs  and'  assigns,  shall  be  permitted,  either  at  tho  time  of  issuing  the  patents,  or 

(a)  Soo  tit.  «  Proprietaries."  act  24  August  1864,  P.  L.  1009,  the  patent  fee  on  town- 

(//)  ir  tho  pntoDt  oinbraoe  more  land  than  Is  surreyed,  lots,  not  exceeding  one-third  of  an  acre,  is  6xed  at  one 

it  Is  roid  for  tho  excess.  Dehmtre  and  Hudnon  Canal  Co,  dollar;    and  on  lots,  not  exceeding  two    acres,  at  flra 

T.  Dimork,  47  Pcnii.  St.  R.  .'{9.').  dollars, 
(e)  Bj  act  20  May  lStf4  I  9,  P.  L.  915,  as  amended  bj 
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at  any  time  thereaftet,  to  pay  the  whole  or  any  part  of  the  interest  and  of  the    2SJ«diuu7181o. 
aggregate  sam  aforesaid,  and  receive  a  credit  upon  the  patent  for  the  same. 

148.  Said  patents  and  certificates  thereon,  shall  he  recorded  in  the  recorder's         ibid. {2. 
office  of  the  county  in  which  the  land  lies,  in  a  hook  to  he  provided  for  that  pur-  g^^^ — ii^iTind 
posCy  at  the  usual  fees  for  the  like  numher  of  words ;  which  record  shall  he  notice  eeruficate*  to  be 
to  all  persons,  and  may  he  used  as  evidence,  hefore  any  court  or  mi^trate,  of  the  JJJJ^  ^*"**°  *** 
Bum  due  to  the  commonwealth,  sufficient  to  maintain  a  ^it  against  the  patentee, 

his  heirs,  executors,  administrators  or  assigns :  Provided,  That  if  the  record  so  as 
aforesaid  directed  should  not  he  made  within  sis  months  from  the  date  of  such 
patent  or  patents,  the  same  patent  or  patents  shall  he  void  and  of  no  validity  or 
effect  whatever. 

149.  Patents  may  issue  under  this  act  to  any  trustee  or  trustees  holding  lands,        ibid. ;  s. 
or  to  any  guardian  or  guardians  of  minors  duly  appointed,  or  to  any  executor  or  patonu  omt  imm 
executors  to  whom  the  sale  or  disposal  of  the  land  to  he  patented  is  given  by  the  ^  tni«t«et,'Ae. 
last  will  aud  testament  of  their  testator,  for  the  use  and  benefit  of  those  entitled ; 

which  trustee  or  trustees,  guardian  or  guardians,  executor  or  executors,  are  hereby 
authorized  to  apply  for  the  same. 

150.  It  shall  be  the  duty  of  the  secretary  of  the  land-office,  on  the  settlement        ibid  {4- 

of  any  aooount  for  moneys  due  on  lands,  other  than  those  due  on  mortgage  or  Howacooanutob* 

Hen,  within  any  part  of  this  commonwealth,  except  such  lands  as  are  situate  north  Mttied. 

and  west  of  the  rivers  Ohio  and  Allegheny  and  Conewango  creek,  to  ascertain  the 

amount  of  the  principal  and  interest  due  at  the  time  of  passing  this  act,  upon 

such  account,  and  upon  the  aggregate  amount  so  found  due,  it  shall  be  his  duty  to 

charge  interest,(d)  until  the  amount  of  the  account  shall  have  been  discharged.(&) 

151.  The  recorder  of  deeds  in  the  respective  counties,  upon  a  receipt  of  the    iAprin833{i. 
state  treasurer  produced  for  the  whole  of  the  purchase-m»ney  and  interest  charged       «^m^. 
against   any  tract  of  land,  shall  enter  satisfaction  upon  the  record,  and  the  lien  ^^°.^,i''*j^j[|f'' 
against  such  land  shall  thereupon  cease  and  determine.  *"  ***  -"t-r-n  «« 


to  be  entered  on 


not 


(4.)  In  reference  to  unpaid  pnrohaae-money. 

152.  From  and  after  the  1st  day  of  May  1827,  the  secretary  of  the  land-office    s  April  ir26{i. 
shall  cause  suits  to  be  instituted  on  behalf  of  the  commonwealth,  for  the  recovery       i»_8m^^7o^ 
of  moneys  due  for  lands  held  by  virtue  of  locations  or  other  office-titles,  issued  snits  to  be  brought 
from  or  under  the  proprietary  government,  under  and  agreeably  to  the  provisions  Jj,'a2Jm!l'*  ^^^ 
of  the  act  entitled  *^  an  act  directing  the  recovery  of  the  principal  and  interest 
due  to  the  commonwealth  from  persons  holding  lands  by  virtue  of  locations  or 
other  office-titles,  issued  from  or  under  the  proprietary  government,  and  for  other 
purposes,"  passed  the  22d  day  of  March  1820/c)  and  also  for  lands  held  by  warrant  whether  dne  on 
or  other  title  from  or  under  this  commonwealth,  ascertaining  the  sums  due  accord-  '^'^h  7^  gnuit^ 
ing  to  the  provisions  of  the  laws  now  existing,(</)  in  all  cases  where  a  mortgage  the  common  w««uh. 
shall  not  have  been  executed  therefor,  before  that  time,  agreeably  to  the  provisions 
of  the  act  of  the  22d  of  March  1820,  aforesaid,  or  any  other  act  authorising  the 
same:  Promdedy  That  any  person  or  persons  holding  land  as  aforesaid,  who  shall,  Pu-tiee  who  may 
between  the  passage  of  this  act  and  the  1st  day  of  Mav  1827,  patent  the  same  t^l^^i^S^ix' 
and  give  a  mortgage  for  the  amount  of  the  principal  and  interest  due,  according  afterdefAuitiDpaj. 
to  the  provisions  of  the  act  of  the  22d  of  March  1820,  entitled  "an  act  directing  ">•»*<>'«"»•'••«• 
the  recovery  of  the  principal  and  interest  due  to  the  commonwealth,  from  persons 
holding  lands  by  virtue  of  locations  or  other  office-titles,  issued  from  or  under  the 
proprietary  government,  and  for  other  purposes,''  or  any  other  act,  and  who  shall 
pay  the  interest  which  may  accrue  on  such  mortgage,  on  or  before  the  first  day 
of  June  in  each  and  every  year  thereafler,  shall  not  be  liable  to  have  a  suit  insti- 
tuted against  him,  her  or  them,  for  the  recovery  of  the  amount  of  such  mortgage 
and  such  interest  as  may  be  due,  until  one  year  after  such  payment  of  annual 
interest  shall  have  ceased  to  have  been  made,  unless  it  shall  be  otherwise  directed 
by  law :  And  provided  farther ,  That  any  person  or  persons  holding  land  as  afore-  Proceedinge  to  be 
said,  against  whom  suit  or  suits  shall  be  instituted  agreeably  to  the  directions  of  ^^?^'  ^"  peynient 
this  act,  who  8hal^,  at  any  time  within  nine  months  from  and  after  the  institution  cutionofamort^^ 
of  such  suit  or  suits,  pay  the  interest  which  shall  have  accrued  on  such  land,  from  c**^  ^^' 
and  after  the  Ist  day  of  May  1827,  and  shall  take  a  patent  and  execute  a  mort- 
gage agreeably  to  the  provbions  of  the  act  passed  the  22d  day  of  March  1820, 
entitled  ''  an  act  directing  the  recovery  of  the  principal  and  interest  due  to  the 
commonwealth,  from  persons  holding  lands  by  virtue  of  locations  or  other  office- 
Co)  s«e  act  8  April  1829, 10  Sm.  #80;  wMoh  wm  ex-    retolution  8  April  1833,  P.  L.  497. 
tended  by  sots  21  Marob  1831,  P.  L.  190;  6  April  1882,        (6)  The  remainder  of  thii  teotioa  is  temponol. 
P.  L.  277;  26  Maroh  1833,  P.  L.  92;  and  10  April  1834»        (o)  7  6m.  280. 
P.  L.  260 ;  antil  8  April  1836,  when  it  expired.    See  also        (d)  See  nipra  97, 150,  and  infra  168. 
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of  iutereat. 


Ibid.  3  8. 
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tu  be  bad  in  canes 
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grants. 


lOMirrh  18rU)Jl. 
P.L.63. 

Portions  of  morfe- 
Kaged  property 
juay  be  released,  on 
pay-nent  of  the 
amount  due  thora* 

Ob. 


iXXarrblSSOil. 
P.  L.  77. 

Seven  years*  inter- 
est to  be  allowed  to 
mortgagors. 


19  March  1868  ]  1. 
P.  L  188. 


titles,  issued  from  or  under  the  proprietary  govemmeot,  and  for  other  purposes/' 
or  agreeably  to  the  provisions  of  this  act,  and  shall  thereafter  yearly  pay  the 
interest  on  such  mortgage,  on  the  first  day  of  June,  in  each  and  every  year  there- 
after, and  shall  pay  all  costs  that  shall  have  accrued  on  such  suit  or  suits,  such 
person  or  persons  shall  not  be  liable  to  be  further  proceeded  against  by  such  suit 
or  suits,  but  the  same  shall  be  discontinued ;  and  no  other  suit  shall  be  instituted 
against  such  person  or  persons,  under  this  act  or  the  aforesaid  act  passed  the  22d 
day  of  March  1820,  until  after  the  failure  to  pay  such  interest,  on  the  first  day  of 
June  as  aforesaid,  or  until  it  shall  be  otherwise  directed  by  law. 

153.  In  all  cases  where  the  whole  amount  of  any  mortgage  or  lien  which  shall 
have  been  executed,  or  have  taken  efifect,  before  the  passage  of  this  act,  and  has 
become  due  and  payable  to  the  commonwealth,  before  the  passing  of  this  act,  or 
shall  become  so  due  and  payable,  or  any  part  thereof,  before  the  said  1st  dav  of 
May  1827,  or  at  any  time  thereafter,  if  the  mortgagor  or  judgment-debtor  shall, 
on  or  before  such  time^  fully  pay  the  interest  which  may  have  accrued  on  any 
such  mortgage  or  lien  at  the  time  of  such  payment,  suit  for  the  recovery  of  the 
principal  shall  not  be  instituted  ibr  one  year  thereafter ;  but  in  default  of  such 
payment,  the  secretary  of  the  land-office  shall  proceed,  from  and  after  said  time,  to 
cause  suits  to  be  instituted  for  the  recovery  of  the  same,  under  and  agreeably  to 
the  provisions  of  the  above-recited  act  of  the  22d  of  March  1820 :  Provided^ 
That  if  any  mortgagor  or  judgment-debtor,  having  so  paid  up  the  interest  due  on 
such  mortgage  or  lien,  shall  well  and  truly  pay  the  interest  which  may  have 
accrued  on  such  mortgage  or  lien,  on  or  before  the  1st  day  of  June,  in  each  and 
every  year  thereaHer,  suits  shall  not  be  brought  as  aforesaid  for  the  recovery  of 
the  amount  of  such  mortgage  or  lien,  and  the  interest  which  may  be  due  thereon, 
for  one  year  after  failure  to  pay  the,  interest  on  the  same,  unless  it  shall  be  other- 
wise directed  by  law. 

154.  The  secretary  of  the  land-office,  surveyor-general  and  board  of  property, 
shall  have  and  exercise  all  the  powers  and  authority,  and  perform  all  the  duties 
for  ascertaining  the  situations  of  lands  held  by  warrant  or  other  title  granted  by 
or  under  this  commonwealth,  and  the  owners  or  occupiers  thereof,  as  is  given  to 
them  and  laid  upon  them  by  the  act  before  mentioned  of  the  22d  of  March  18*20, 
in  relation  to  locations  and  other  office-titles,  issued  from  or  under  the  proprietary 
government,  and  the  act  supplementary  thereto,  passed  the  11th  day  of  April 
1825. 

155.  When  a  mortgage  has  been  or  shall  be  given  and  filed  according  to  law  in 
the  office  of  the  secretary  of  the  land-office,  or  lien  indorsed  on  the  patent  for  any 
tract  or  tracts  of  land,  as  security  for  the  discharge  of  the  claim  of  the  common- 
wealth thereupon,  and  where  any  tract  or  tracts  so  mortgaged,  or  where  a  lien  has 
been  or  may  be  indorsed  on  such  patent,  have  become  or  shall  hereafter  become 
legally  vested  in  different  persons,  any  one  or  more  of  such  persons,  or  their  legal 
representatives,  holding  a  portion  or  portions  in  his,  her  or  their  own  separate  right, 
or  the  rights  of  those  whom  they  represent,  may  apply  to  the  secretary  of  the  land- 
office,  who  shall  ascertain  the  proportion  of  the  amount  due  on  said  part,  and  upon 
payment  of  the  amount  so  ascertained,  to  indorse  the  same  on  the  mortgage  or  lien, 
and  upon  the  deed  or  conveyance  for  the  land  aforesaid,  which  shall  discharge  the 
lien  of  the  commonwealth  upon  the  land  contained  in  the  said  deed :  Provided, 
That  the  applicant  aforesaid,  his  agent  or  attorney,  shall  make  it  appear  to  the 
satisfaction  of  the  secretary  of  the  land-office,  by  the  certificate  of  the  deputy- 
surveyor  of  the  county,  on  the  return  of  a  survey  made  by  him  of  such  part  of  a 
tract,  that  the  remaining  part  of  the  land  held  under  a  mortgage  or  lien  to  the 
commonwealth  aforesaid,  is  sufficient  to  pay  the  remainder  due  on  said  mortgage 
or  lien,  and  also  shall  produce  a  certificate  of  the  commissioners  of  the  proper 
county,  of  the  assessed  value  of  the  said  land  :  And  provided  farther,  That  the 
exoneration  of  the  part  or  parts  aforesaid,  shall  in  no  manner  afi^ct  the  lien  of  the 
commonwealth  upon  the  remaining  part 

156.  In  all  cases  where  the  moneys  due  for  the  patenting  of  lands  have  been 
secured  by  mortgage  to  the  commonwealth,  and  the  whole  or  any  part  thereof  is 
unpaid,  the  secretary  of  the  land-office  shall  deduct  from  the  amount  due  the 
commonwealth,  the  interest  charged  on  the  purchase-money  of  any  lands,  for  the 
time  which  elapsed  between  the  2d  day  of  December  1776  and  the  2d  day  of 
December  1783 :  Provided,  That  the  lien  of  the  commonwealth  on  said  lands  shall 
not  be  in  anv  way  affected  by  this  act. 

157.  It  shall  be  the  duty  of  the  surveyor-geupral,  on  the  settlement  of  any 
account  for  moneys  due  the  commonwealth  on  lands  which  may  have  been  sur- 
veyed on  proprietary  office-rights,  or  warrants  issued  by  this  commonwealth,  or 
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on  actual  settlement  and  improvement,  to  charge  the  following  rates  of  interest,  lo  March  i$68. 
namely:  On  all  lands  where  the  original  purchase-money  is  twenty  pounds  (fifty-  Bate  of  interMt  on 
three  dollars  and  thirty-three  and  one-third  cents)  per  hundred  acres,  one  per  unpiad  purchuo* 
cent,  per  annum  3  on  lands  issued  at  the  rate  of  fifteen  pounds  ten  shillings  (forty-  ^^*'^^^' 
one  dollars  and  thirty-three  and  one-third  cents),  two  per  cent,  per  annum ;  on 
lands  issued  at  the  rate  of  ten  pounds  (twenty-six  dollars  and  sixty-six  and  two- 
third  cents),  and  nine  pounds  (twenty-four  dollars),  three  per  cent,  per  annum ; 
on  lands  issued  at  the  rate  of  five  pounds  sterling  (twenty -^wo  dollars  and  twenty- 
two  and  one-fourth  cents),  and  that  issued  at  the  rate  of  twenty  dollars,  three  and 
one-half  per  cent,  per  annum ;  on  land  issued  at  the  rate  of  five  pounds  (thirteen 
dollars  and  thirty-three  and  one-third  cents),  four  per  cent,  per  annum ;  on  lands 
issued  at  the  rate  of  fifty  shillings  (six  dollars  and  sixty-six  and  two-third  cents), 
six  per  cent,  per  annum ;  no  interest  to  he  charged  on  lands  issued  at  eighty  cents 
per  acre :  Provided,  That  in  no  case,  either  of  warrant,  location  or  improvement, 
or  any  other  office-right,  shall  interest  he  charged  on  the  purchase-money  of  any 
of  the  aforesaid  lands,  for  the  time  which  elapsed  between  the  2d  day  of  December 
1776,  and  the  2d  day  of  December  1783 :  Provided  further,  That  no  interest  be 
charged  on  any  lands  north  and  west  of  the  rivers  Ohio,  Allegheny  and  Cone- 
wango  creek,  previous  to  the  3d  April  1797 ;  and  in  all  cases  where  patents  are 
issued  upon  the  actual  settlement  and  improvement,  to  any  actual  settler,  no 
interest  shall  be  charged  for  five  years  afler  such  improvement  and  settlement  was 
commenced. 

158.  All  lands  situate  within  the  seventeen  townships,  formerly  in  the  county        ibid.  {2. 

of  Luzerne,  now  in  the  counties  of  Luzerne,  Wyoming  and  Bradford,  which  have  KateTof  interest  to 
been  certified  to  the  Connecticut  claimants,  by  the  commissioners  appointed  in  b«  charged  tu  Gun- 
pursuance  of  an  act  of  assembly,  entitled  "an  act  for  offering  compensation  to  °<*"«"*'^^»*n'^ 
the  Pennsylvania  claimants  of  certain  lands  within  the  seventeen  townships  in  the 
county  of  Luzerne,  and  for  other  purposes  therein  mentioned,''  shall  pay  the 
following  rates  of  interest,  namely :  All  land  classed  by  the  said  commissioners  as 
numbers  one,  two  and  three,  to  be  charged  interest  at  the  rate  of  two  per  cent, 
per  annum )  all  lands  classed  as  number  four,  to  pay  six  per  cent,  per  annum. 

159.  All  the  in-lots  and  out-lots,  and  reserved  tracts  in  and  adjoining  the  towns         ibid.{8. 
of  Beaver,  Erie,  Waterford,  Franklin  and  Warren,  which  have  heretofore  been  interest  to  b« 
sold  in   pursuance  of  an  act  of  assembly,  and  upon  which  there  is  any  of  the  charK«»  to  pnr- 
original  purchase-money  due,  shall  pay  at  the  rate  of  two  per  cent,  per  annum,  lotiT"'  ^   ^^^ 
from  the  time  mentioned  in  the  act  for  the  sale  of  such   lots  or  tracts;   and 

all  laws  requiring  an  actual  settlement  on  any  of  the  above-mentioned  reserved 
tracts,  be  and  the  same  are  hereby  repealed :  Provided,  That  the  in-lots,  out-lots 
and  reserved  tracts  mentioned  in  this  section,  which,  upon  appraisement  in  the 
manner  provided  for  in  the  act  relative  thereto,  approved  the  13th  day  of  April, 
Anno  Domini  1838,  shall  have  been  or  may  be  rated  in  the  fourth  class,  as  number 
four,  may  be  patented  on  the  payment  of  the  original  purchase-money  due  thereon, 
with  the  patenting  fee,  without  interest  until  the  aforesaid  Ist  day  of  December, 
Anno  Domini  1859.(a) 

160.  On  any  purchase-money  which  may  be  due  the  commonwealth  on  land        ibtd.|4. 
formerly  the  property  of  Dickinson  college,  and  conveyed  by  said  college  to  the  intereet  00  pur- 
oommonwealth,  and  which  may  have  been  sold  by  the  commissioners  of  Venango  chwe-money  du« 
county,  under  the  provisions  of  the  acts  of  assembly  of  the  30th  day  of  March  "S^c^^^ll 
1822,(6)  and  of  the  15th  day  of  April  1834,(c)  interest  at  the  rate  of  two  per  »•«•• 

cent,  per  annum  shall  be  charged,  and  no  more. 

161.  It  shall  be  the  dutv  of  the  surveyor-general  to  make  out  a  list  of  all  lands    so  Mav  im4  |  1. 
held  by  location,  or  any  other  office-right,  issued  from  the  land  department  of  this      ^J;^- 
eoDBmonwealth,  of  every  kind  and  description,  upon  which  no  patents  have  issued,  ^**!^*J'^p**L 
designating  the  countv  in  which  such  lands  are  situated,  with  such  other  descrip-  Srwarded  to  pr«. 
tions  of  the  same  as  the  records  of  his  office  will  enable  him  to  give,  including  t»»onot«iet. 
the  names  in  which  such  locations  or  other  office-rights  are  entered,  and  surveys 

have  been  returned;  and  on  the  list  being  completed,  or  any  part  thereof,  bo 
transmitted  to  the  prothonotary  of  the  county  in  which  such  lands  are  situated. 

162.  It  shall  be  the  duty  of  the  surveyor-general,  to  calculate  the  amount  of        im<>  I  ^ 
parchase-money,  interest  and  fees  due  on  each  unpatented  tract ;  and  after  the  unpaid  oarciiaM- 
descriptions  of  said  tracts  have  been  transmitted  to  the  prothonotaries  of  the  "*»"*y'  ic  to  be 

(a)  Bt  act  9  Dooember  1859,  this  proviso  is  to  be  so    acre,  with  the  patenting  fee,  without  interest  until  the  1 
flOttstmed,  as  to  permit  the  reserved  tracts  therein  men-    December  1859.    P.  L.  899. 
tioned,  to  be  patented,  upon  payment  of  twenty  cents  per        {b)  7  Sm.  528.  (e)  P.  L.  501. 
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Lists  to  be  ftamlsli- 
ed  to  ooonty  sor- 
Teyors. 


respective  counties,  and  entered  as  Hereinafter  proTided,  the  amounts  so  found 
to  be  due,  together  with  five  dollars  for  the  labor  and  costs  of  making  out  and 
filing,  shall  form  an  aggregate  sum  wbioh  shall  be  entered  in  a  lien-docket  to  bo 
provided  and  kept  for  that  purpose ;  and  said  sum  shall  bear  interest  at  the  rate  of 
six  per  cent. 

163.  It  shall  be  the  duty  of  the  prothonotary  of  each  countj,  upon  receiving 
any  descriptive  list  as  aforesaid,  to  provide  a  suitable  docket,  with  a  proper  index, 
for  the  purpose  of  recording  all  such  descriptions  of  unpatented  lands,  and  shall 
accurately  record  the  same  and  index  the  name  of  the  original  warrantee  or  actual 
original  settler,  as  the  case  may  be,  and  each  subsequent  owner  so  far  as  ascer- 
tained, and  preserve  the  same  among  the  records  of  the  county  :(a)  Provided, 
That  when  any  party  in  interest,  by  petition,  under  oath  or  affirmation,  setting 
out  the  facts  in  the  case,  as  in  affidavit  of  defence,  shall  represent  to  the  president 
judge  of  the  court  of  common  pleas  of  the  county  in  which  any  tract  or  piece  of 
land,  against  which  the  entry  directed  in  the  foregoing  section  has  been  made,  or 
the  principal  part  thereof,  may  be,  that  said  tract  has  been  patented,  either  in  the 
name  against  which  the  entry  is  made,  or  in  any  other  name,  the  said  judge  shall, 
after  such  notice  to  the  surveyor-general,  as  he  shall  deem  proper,  proceed  to  hear 
the  case  of  the  petitioner;  and  the  said  judge  shall  thereupon  make  such  decree 
in  the  premises,  either  by  directing  the  said  entry  to  be  struck  from  the  record, 
or  such  other  order  as  to  said  entry,  and  also  as  to  costs,  as  may  seem  equitable. 

164.  All  liens  due  the  commonwealth  for  unpatented  lands,  afler  the  first  day 
of  November,  Anno  Domini  1864,  may  be  proceeded  upon  by  the  attorney-gene- 
ral of  the  commonwealth,  in  the  manner  directed  to  be  pursued  against  defaulting 
public  officers,  by  the  act  of  April  16tb  1845,  and  the  supplement  thercto.(&) 

165.  All  persons  in  the  military  and  naval  service  of  the  United  States  shall 
be  allowed  one  year  after  the  expiration  of  said  service,  for  the  taking  out  of  any 
patent  or  patents,  under  the  provisions  of  this  act. 

166.  In  lieu  of  the  descriptive  lists  provided  for  in  said  act,  it  shall  be  the 
duty  of  the  surveyor-general  to  make  out  and  forward  to  the  prothonotaries  of  the 
several^  counties,  lien -dockets,  to  be  styled  *^  land  lien-dockets,"  containing  VisU 
of  all  unpatented  and  patented  lands,  situate  in  the  counties  respectively,  upou 
which  there  is  money  due  the  commonwealth ;  and  in  all  cases  where  surveys  have 
been  returned,  to  enter  therein  the  amount  of  purchase -money,  interest  and  all  fees 
due,  and  said  aggregate  shall  remain  a  lien  on  such  tract,  until  paid  or  otherwise 
legally  discharged :  Provtdedy  That  the  several  prothonotaries  shall  be  allowed  to 
charge  the  fees  now  authorized  by  law,  when  any  information  shall  be  desinid 
from  said  records ;  and  for  entering  any  certificate  under  the  seal  of  the  surveyor- 
general,  setting  forth  that  any  lien  or  part  of  lien  against  an  unpatented  tract  has 
been  paid,  shall  charge  the  party  presenting  such  certificate,  a  fee  of  twenty-five 
cents  for  entering  and  filing  the  same. 

167.  Whenever  satbfactory  evidence  shall  be  given  to  the  surveyor-general, 
that  a  lien  or  liens  have  been  entered  against  lands  for  which  the  commonwealth 
has  been  fully  paid,  both  for  land  and  patent  fees,  he  is  hereby  authorized,  and  it 
shall  be  his  duty,  to  give  to  the  party  or  parties  applying  for  the  same,  a  release 
of  said  lien  or  liens,  so  far  as  said  patented  lands  are  concerned ;  which  said 
release  may  be  entered  on  the  land  lien-docket,  in  accordance  with  the  provisions 
of  the  supplement  to  the  act  of  which  this  is  a  further  supplement,  approved  the 
4th  day  of  April,  Anno  Domini  1868. 

168.  The  board  of  property  shall  have  full  and  discretionary  power  as  to  the 
time  of  entering  suits  and  the  number  thereof,  to  be  brought  for  the  collection  ot 
the  liens  against  unpatented  lands ;  and  the  attorney -general  shall  proceed,  under 
the  seventh  section  of  the  said  act  to  which  this  is  a  further  supplement,  when 
authorized  to  do  so  by  the  said  board :  Provided^  That  no  interest  shall  be  charged 
on  patent  or  other  fees. 

169.  For  carrying  into  full  effect  the  provisions  of  the  act  to  which  this  is 
supplementary,  it  shall  be  the  duty  of  the  surveyor-general  to  make  out  and 
folrward  to  the  several  county  surveyors,  respectively,  from  time  to  time,  as  the 
board  of  property  may  determine,  special  lists  of  warrantee  names  of  unpatented 
tracts,  or  remaining  parts  of  unpatented  tracts,  of  lands  within  the  several  coun- 
ties, as  the  same  may  appear  upon  the  land  lien-dockets,  with  such  other  data 
relating  thereto  as  he  may  deem  neoessary. 


(a)  S«etM/ral18.  eaeh  oonntj,  respeotirelj,  the  land  llen-doekat  for  the 

(6)  See  tit.  **  Defaalting  Public  OfBoert."    By  act  8  fame.    P.  L.  21.    The  same  act  provides  for  the  giving 

April  18S9,  the  attorney-general  is  not  to  bring  salt,  until  of  pablio  notioe  of  the  forwarding  of  inoh  lien-ilocket 

one  year  after  the  sorreyor-general  shaU  hare  provided  to 
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170.  It  shall  be  the  dufj  of  the  eoanty  sunrejor  d  each  countj,  to  whom  the  14  Apra  ms  |  s. 
sarTeyor-geDeral  may  send  special  lists  of  warrantee  Dames  of  unpatented  tracia  Dntieiofcouoty 
or  parte  of  tracts  of  land,  and  other  data  relating  thereto,  situate  in  the  county  turveyon- 

for  which  such  aurveyor  shall  haye  been  elected  or  appointed,  to  endeavor  to 
ascertain  the  names  and  residences  of  the  owners,  agents  or  occupiers,  and  loca* 
tion  of  said  tracts  or  parts  of  tracts,  or  any  of  them,  and  to  give  personal  notice  in  NotioM  to  b»  givea 
writing  to  said  owners,  agents  or  occupiers,  that  said  tracts  or  parts  of  tracts  are  JJ^J"^  *'  "^^ 
unpatented,  and  that  uni^  the  arrearages  shall  have  been  paid  within  six  months 
from  the  time  of  sending  or  serving  said  notice,  the  board  of  prc^ity  may  direct 
proceedings  to  be  commenced  by  the  atiMmey-general  to  enforce  payment,  under 
the  provisions  of  the  act  to  which  this  is  a  further  supplement :  PramtUd^  That 
when  unpatented  lands  as  aforesaid  are  unoccupied,  and  the  owners  are  non-resi- 
dents of  the  county,  and  have  no  known  agent  or  agents  within  the  county,  the 
said  notice  may  be  given  by  sending  it  by  mail,  addressed  to  the  owners  or  agents, 
and  directed  to  the  post-office  nearest  their  pl^oe  of  residence  or  usual  plaoe  ot 
business:  And prcwicUd further,  That  when  lands  as  aforesaid  are  unseated,  and 
have  been  sold  for  taxes,  and  the  Ume  limited  for  their  redemption  has  not  ex- 
pired, it  shall  be  the  duty  of  the  county  surveyor  to  give  notice,  in  the  manner 
hereinbefore  provided,  to  the  purchasers  or  their  i^ents,  and  also  to  the  parties 
or  their  agents,  who  last  paid  the  taxes  thereon  previous  to  the  sale. 

171.  It  shall  be  the  duty  of  the  county  surveyor  to  whom  such  special  list  shall        iMd.ta. 
have  been  sent  as  aforesaid,  to  make  a  written  report  in  duplicate,  within  three  oonnty  turreyan 
months,  to  the  surveyor-general,  filing  a  copy  of  the  same  in  the  prothonotary's  JJJiJJJJJi^"'' 
office  of  each  county,  setting  fortb  the  names  of  warrantees,  dates  of  warrants, 

location  of  tracts,  and  the  names  and  residence  of  the  owners,  agents  or  occupiers 
of  the  unpatented  tracts  or  parts  of  tracts,  upon  whom  he  has  served  the  notices 
as  aforesaid,  together  with  the  manner  of  service ;  and  for  serving  such  notices  F6m. 
on  all  the  owners,  agents  or  occupiers  of  an  original  unpatented  tract,  or  remain- 
ing part  of  an  original  unpatented  tract,  he  shall  be  entitled  to  a  fee  of  five  dol- 
lare,  to  be  paid  out  of  the  state  treasuTy,  on  warrants  drawn  by  the  auditor-gene- 
ral, upon  the  certificate  of  the  surveyor-general. 

172.  It  shall  be  the  duty  of  the  eounty  surveyor,  upon  the  reasonable  reauest        ibid.  {4. 

of  any  owner,  or  his  agent,  of  part  of  an  original  tract  which  has  not  been  gorreyttobemad* 
patented,  to  make  and  return  a  return  of  survey  of  such  part  to  the  surveyor-  of  partsoforigiiua 
general ;  and  for  which  service  his  fees  shall  be  the  same  as  for  executing  a  war-  ^'^'^ 
rant  of  survey,  as  now  provided  by  law  for  the  same  quantity  of  acres. 

173.  When  any  suits  shall  be  entered  by  the  attorney-general,  under  the  act  to        imiIJs. 
which  this  is  a  further  supplement,  it  shall  be  by  scire  facias  sur  liens,  which  shall  g^^^^  ^ 
be  directed  for  service  to  the  sheriflP  of  the  county  in  which  the  land  is  situate;  fkcia*. 

and  if  he  finds  it  necessary  to  insure  a  service  of  said  writ,  he  may  call  to  his  aid 
the  county  surveyor,  who  shall  act  as  his  deputy,  for  the  purpose  of  serving  such  Sarrice. 
writ ',  and  all  such  writs  shall  be  made  returnable  to  the  court  of  common  pleas  of 
the  county  wherein  such  hinds  are  situate,  where  all  such  suits  shall  be  tried. 

(6.)  Duties  of  officers. 

174.  It  shall  be  the  duty  of  the  surveyor-general  to  cause  to  be  entered,  in  a  90Apriii7M{a. 
book  to  be  kept  for  that  purpose,  the  name  of  each  person  applying  for  a  patent       ^  ^'°-  ^^- 
or  patents,  the  number  of  patents  applied  for  by  him,  and  the  time  when  such  snrreyor  geoenu 
application  is  made,  which  book  shall  be  open  to  the  inspection  of  any  person  JitwTu.*^^'*' *^ 
applying  to  view  the  same ;  and  the  surveyor-general,  [receiver-general  and  secre- 
tary of  the  land-office]  are  hereby  enjoined  to  cause  the  said  patents  to  be  made  Pfttenti  tobenwd* 
out,  and  the  business  thereof  completed,  as  it  respects  their  respective  offices,  ^rioJiT*^"*  *** 
agreeably  to  the  priority  of  applications  for  the  same,  without  respect  to  persons,  ^       ^' 
unless  the  issuing  of  such  patent  is  stayed  by  caveat  being  entered  against  the 

title  of  the  person  applying  for  the  same,  or  other  legal  objections:  Provided  whmpnfewoe^ to 
always,  That  if  any  oitisen  of  this  commonwealth  who  shall  reside  at  any  distance  b««~«>t6d. 
not  less  than  one  hundred  miles  from  the  citv  of  Philadelphia,  shall  apply  for  any 
number  of  patents  not  exceeding  three,  he  shall  be  entitled  to  a  preference,  but 
that  preference  shall  not  be  granted  twice  to  the  same  person. 

1 75.  If  any  person  employed  as  a  clerk,  in  either  of  the  offices  as  aforesaid,        ibia.  { 4. 
shall  take  or  receive  any  fee,  gratuity  or  sum  of  money  whatever,  for  doing  or  Pentity  on  cin-iu 
transacting  any  business  relating  to  the  said  office,  whether  in  either  of  the  said  fortoUngfeaa. 
offices,  or  any  other  place,  ^uch  person  shall,  on  conviction,  forfeit  and  pay  the 

sum  of  one  hundred  dollars  for  every  such  offence,  to  be  recovered  by  action  of 
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80  Aprn  1706.     debt,  one-half  of  which  shall  be  for  the  benefit  of  the  infoimer,  and  the  remainder 
to  the  use  of  this  commonwealth;  and  the  person  so  offending  shall  not  be  per- 
mitted to  serve  as  a  clerk  in  either  of  the  offices  as  aforesaid.(a^ 
80  April  1796 1 2.       176.  The  master  of  the   rolls   is  hereby  required  to  renaer  yearly  to  the 
8Di>u.7a>.       comptroller-general,  a  just  account  of  all  the  patents  recorded  in  his  office  during 
Annual  sutament  guch  periods,  which  acoouut  shall  be  examined,  and  if  passed  by  him,  certified  to 
tob«c^a^to     the  state  treasurer,  and  if  approved  by  him,  the  amount  due  from  the  said  master 
■tate  treasurer.       ^f  ^\^q  yojig  g^gH  ^  recovered  as  other  debts  due  to  this  commonwealth. 
29  March  1800 }  6.       177.  The  Secretary  of  the  land-office  shall,  monthly,  deliver  to  the  auditor- 
^  ^'°'  *^'        general  all  the  receipts  of  the  state  treasurer,  which  shall  come  into  his  office,  for 
Bec«ipt»  for  pur-    monevs  received  at  the  treasury,  for  lands  sold  and  fees  paid  on  warrants  and 

chane- money.  a.      j.    /i\ 

'  patents,  (o) 

2  April  1811}  8.  178.  It  shall  be  the  duty  of  the  secretary  of  the  land-office  to  make  report  to 

^'"'^^'  the  legislature,  during  the  first  week  of  every  session,  of  the  business  that  shall 

Annual  itatement  have  been  performed  in  his  office  within  the  preceding  year,  together  with  the 

to  be  laid  before  xx/»i.''^iEj-^i.x  -j  •  G   J        i       & 

the  legislature.       State  of  his  officc  dunug  that  period. 

10  March  1804  {1.       179.  The  surveyor-gcueral  shall  be  and  he  is  hereby  authorized  to  issue  certifi- 

4  sm.  160.       cates  of  any  entry  or  entries  in  the  books  of  accounts  heretofore  kept  by  the 

Certtflcatee  ofao-    survcyor-general,  containing  entries  of  the  time  of  bringing  into  his  office  any 

%ulnVaoaol^^  survcy  or  surveys  made  by  his  deputies,  or  any  of  them,  and  the  charges  therein 

be  evidence.  made  against  theny  or  either  of  them,  as  acceptance  fees,  for  the  same,  under  the 

seal  of  his  office,  and  to  receive  the  usual  fees  for  any  such  certificate,  for  which 

he  shall  account  to  the  commonwealth;  and  the  certificate  so  issued  shall  be 

deemed  and  admitted  as  legal  evidence  in  any  court  within  this  commonwealth. 

10  March  1818 }  1.       180.  The  Secretary  of  the  land-office  is  hereby  authorized,  for  the  usual  fees 

^  ^"' ""'        to  be  paid  therefor  to  the  use  of  the  commonwealth,  to  give  exemplifications  of 

ExempiiflcatioM     letters  of  attorney  contained  in  any  of  the  books  in  his  office,  in  which  letters  of 

ofiettenofattor-   f^nQfj^^y  ayg  recorded,  at  the  request  of  any  person  or  persons  desiring  the  same, 

under  his  hand  and  the  seal  of  his  office;  which  letters  of  attorney  so  exemplified, 

having  been  duly  proved  according  to  law,  shall  be  evidence  m  all  courts  of 

justice   and  elsewhere  in  this  commonwealth,  notwithstanding  such  letters  of 

attorney,  when  relating  to  lands  or  real  estate,  shall  not  have  been  recorded  in 

the  proper  county  where  such  lands  or  real  estate  may  have  been  or  are  now 

situated. 

i0Aprfli826|7.        181.  Any  person  or  persons  claiming  land  by  virtue  of  their  actual  settlement 

o^Sttuiw^       and  residence,  agreeably  to  the  provisions  of  the  act  of  the  3d  April  1792,  for  the 

Ak^  >.j»ieeofoer-    Sale  of  lands  lying  and  being  in  the  triangle  on  Lake  Erie,  and  who  now  have  or 

UmloiBoe?*^"**  hereafter  may  have  suits  pending  in  any  of  the  courts  of  the  United  States,  shall 

be  entitled  to  receive  from  the  officers  of  the  land  department  certified  copies  of 

such  records  as  may  be  necessary  in  maintaining  their  rights  as  actual  settlers 

under  the  laws  of  this  commonwealth,  free  of  expense. 


[i 


a)  Bee  Strimpjler  r.  Roberta,  18  Penn.  St  R.  297. 

b)  Remainder  of  this  seotion  repealed,  see  tit. "  Publio  Aoooants." 
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Ueatjer. 


1.  Inflpeetor    of   leather   to    be   appointed.    Qoalili-  inspeotion. 

^ationB.  8.  Penalty  for  altering  inspectors'  marks. 

2.  To  be  sworn.     Form  of  oath.    To  give  bond.  9.  How  disputes  to  be  settled. 

5.  To  provide  hiniself  with  weights,  scales  and  stamps.  10.  Inspeotiirs  to  report  annually. 

Mode  of  inspection.  11.  Office  to  be  kept  open  daring  basiness  hoars.  Vscan- 

4.  Liability  of  inspector.  oies,  how  filled.    Inspectors  not  to  engage  in  tanning,  or 

6.  Power  to  appoint  deputies.  dealing  in  leather.    Penalty  for  so  doing. 
(.  Fees  for  inspection.    Penalty  for  neglect  to  inspect,  12.  Extended  to  Allegheny  ooanty. 

OB  demand.  13.  Office.    Stamp. 

7.  Penalty  for  selling,  exporting,  Ac,  leather  without 

1.  The  governor  shall  be  and  he  is  hereby  aathorized^iDd  req aired,  within  two    4  adhi  i848{i. 
months  from  and  after  the  passage  of  this  act,  and  every  third  year  thereafter,  to  '^^^^ 
appoint  a  suitable  person  of  experience  and  skill  in  regard  to  the  various  qualities  in^torofiMtbcr 
of  said  article,  and  who  shall  have  served  a  regular  apprenticeship  at  the  tanning         H>poin 

or  currying  business,  and  afterwards  been  engaged  at  least  seven  years  in  working  QoaUflcationa. 
at  or  dealing  therein,  to  be  an  in.spector  of  sole  leather,  rough  harness  and  rough 
skirting  leather  in  the  city  and  county  of  Philadelphia,  for  the  term  of  three 
years  next  ensuing  hb  appointment,  and  until  his  successor  shall  be  appointed 
and  qualified. 

2.  Every  such  inspector,  before  he  enters  upon  the  duties  of  his  office,  shall  ibid.{2. 
take  and  subscribe  before  some  person  authorized  to  administer  the  same,  the  to  be  iwom. 
following  oath  or  affirmation  :  "  Ida  solemnly  and  nncerely  swear  or  affirm^  [as  the  Form  of  oath, 
case  may  be,]  that  I  will  faithfvUy^  truly  and  impartially  execute  and  perform  the 

duties  of  inspector  of  sole  leaiher^  rough  harness  and  rough  skirting  leather ^  in  the 

dty  and  county  of  Philadelphia^  according  to   the   best  of  my  judgment  and 

abilities;"  which  said  oath  or  affirmation,  when  taken  and  reduced  to  writing,  he 

shall  cause  to  be  filed  among  the  records  of  the  court  of  quarter  sessions  of  said 

county.     Every  such  person  shall,  moreover,  before  entering  on  the  duties  of  his  To  give  bond. 

office,  execute  a  bond  to  the  commonwealth  in  the  sum  of  three  thousand  dollars, 

with  such  surety  as  shall  be  approved  by  the  court  of  quarter  sessions  aforesaid, 

or  by  at  least  two  of  the  judges  thereof,  in  vacation,  conditioned  for  the  faithful 

performance  of  the  duties  imposed  upon  him  by  law ;  which  bond  shall  be  for  the 

use  of  all  persons  who  may  be  aggrieved  by  the  acts  or  neglect  of  such  inspector. 

8.  It  shall  be  the  duty  of  every  such  inspector  to  provide  both  himself  and  such        ibid.  {s. 
deputy  or  deputies  as  he  may,  under  the  provisions  hereinafter  contained,  from  to  proTide  bimMif 
time  to  time  appoint,  with  such  and  so  many  proper  scales,  weights  and  stamps  as  ^^"^  ^^^^' 
may  b^required  for  the  convenient  and  faithful  performance  of  the  duties  imposed  ***** *    itampg. 
by  this  act ;  and  it  shall  be  his  duty,  when  thereunto  required,  to  go  himself  or 
send  some  deputy  to  inspect  any  sole  leather,  rough  harness  or  rough  skirting 
leather,  within  the  limits  of  said  city  and  county,  and  the  manner  of  inspecting 
and  marking  shall  be  as  follows,  viz:  Each  side  of  leather  shall  be  accurately  Modeofinapectioa. 
weighed  and  the  weight  thereof  stamped  or  branded  thereon  in  plain,  strong  and 
legible  figures,  expressing  the  number  of  pounds  and  quarter  pounds,  if  any  ;  and 
the  quality  of  each  side  shall  also  be  stamped  or  branded  thereon  in  plain,  strong 
and  legible  letters,  according  to  the  following  directions,  that  b  to  say  :  if  the  side 
b  of  good  quality  of  hide  and  of  the  best  manufacture,  there  shall  be  stamped  or 
branded  on  it  the  word  "  Best  f*  if  the  side  b  of  good  quality^^f  hide  and  of 
good  manufacture,  the  word  "  Gk>od ;"  if  the  side  b  of  eood  qual^y  of  hide,  but 
c^  bad  manufacture,  the  word  "  Bad ;"  and  if  the  side  is  damaged,  the  word 
''  Damaged."     There  shall  abo  be  stamped  or  branded  on  each  side  **  Inspected," 
the  surname  of  the  inspector,  and  the  word  *<  Philadelphia." 

4.  No  such  inspector  shall  inspect,  or  permit  to  be  inspected,  any  leather  which  ibid.  { 4. 
b  unmerchantably  damp,  and  in  all  cases  in  which  any  side  or  sides  of  leather  ,,  .7 — ~ — 
inspected  in  pursuance  of  the  provisions  of  this  act,  shall  fall  short  of  the  inspec-  *  '^**  i»«p«ct- 
tioQ  weight  marked  thereon,  equal  to  five  per  cent,  such  inspector  shall  be  liable  to 
the  owner  of  the  same,  in  an  action  of  debt,  with  costs,  before  any  alderman  or  justice 
of  the  peace,  for  all  such  deficiency ;  and  in  all  cases  in  which  any  side  or  sides  of 
leather,  being  merchautably  dry,  shall  exceed  the  inspection  weight  marked  thereon, 
equal  to  five  per  cent.,  such  iuspector  shall  be  liable  to  the  tanner  of  the  same,  or 
to  the  person  aggrieved  thereby,  in  a  like  action,  for  all  such  overplus  or  excess. 

5.  Every  such  inspector  appointed  as  aforesaid  may,  from  time  to  time,  appoint        o^.^i, 

60  
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4  April  IMS. 

PourM*  to  appolDt 
deputies,  4c. 


Ibtd.{0. 
Feee  for  iiispectSon. 


PfHAlty  for  ne^^eot- 
ing  to  Inspect,  on 


IbkUtT. 

PensltT  for  selUng, 
exportinf,  kCy 
leiither,  without 
initpeetion. 


Ibid.  {8. 

Penalty  for  altar* 
InK  inspectors' 
marks. 


Ibid.|0. 

How  dispntes  to  h% 
setUed. 


IbkLflO. 

Inspectors  to 
report  annually. 


Ibid  1 11. 

Oflloe  to  be  kept 
open  during  busi- 
ness boors. 


Yacaades,  bow 
filled. 

Inspectors  not  to 
engage  in  tannings 
or  dealing  In 
leather. 


one  or  more  deputies  to  assist  him  in  the  performaDce  of  the  duties  of  his  office, 
aud  the  same  remove,  at  pleasure,  who  shall  possess  the  like  qualifications  and  take 
and  subscribe  the  like  oath  or  affirmation  to  perform  the  duties  of  ^*  deputy- 
inspector,''  as  are  prescribed  in  the  1st  and  2d  sections  of  this  act  in  relation  to 
the  inspector;  which  oath  or  affirmation  shall  in  like  manner  be  filed  amongst  the 
records  of  the  court  of  quarter  sessions  of  said  countj.  The  said  deputy  or  deputies 
shall  be  paid  by  the  inspector  appointing  them,  and  shall  be  accountable  to  him 
for  the  faithful  discharge  of  their  duties ;  and  the  said  inspector  shall  be  respon- 
sible for  their  acts,  in  the  same  manner  as  if  done  by  himself  personally. 

6.  Every  such  inspector  shall  be  entitled  to  receive  as  compensation  or  fees  for 
his  services,  two  cents  for  each  and  every  side  of  leather  inspected  by  himself  or 
deputy,  payable  by  the  party  employing  him ;  and  the  amount  thereof  shall  always 
thereafter  be  a  lawful  charge  on  the  purchaser  of  such  leather.  And  if  any  such 
inspector  shall  refuse  or  neglect  to  cause  to  be  inspected  any  parcel  of  leather 
required  by  this  act  to  be  inspected,  for  a  time  exceeding  thirty-six  hours  after 
he  shall  have  been  requested  to  inspect  the  same,  he  shall  forfeit  and  pay  to  the 
owner  thereof  five  cents  an  hour  upon  each  and  every  side  of  leather  contained 
in  such  parcel,  for  each  and  every  hour  he  shall  omit  or  delay  to  inspect  the  same, 
over  and  above  the  thirty-six  hours  aforesaid ;  which  said  penalty  shall  be  recover- 
able, in  an  action  for  debt^  before  any  alderman  or  justice  of  the  peace  of  tho 
proper  city  or  county. 

7.  If  any  person  or  persons  shall  sell  or  purchase,  ship,  export,  send  or  take,  or 
cause  to  be  shipped,  exported,  sent  or  taken  from  within  the  limits  of  said  city 
or  county,  any  sole  leather,  rough  harness  or  rough  skirting  leather,  not  lawfiilly 
inspected  as  aforesaid,  after  an  inspector  appointed  in  pursuance  of  the  provisions 
of  this  act  shall  have  entered  upon  the  duties  of  his  office,  he  or  they  shall  forfeit 
and  pav  three  dollars  for  each  and  every  side  of  such  leather  so  sold,  purchased, 
shipped,  exported,  sent  or  taken,  recoverable,  with  costs,  in  the  name  of  the  common- 
wealth, in  an  action  of  debt,  before  any  court,  alderman  or  justice  of  the  peace,  hav- 
ing jurisdiction  in  such  cases,  one-half  thereof  for  the  use  of  the  informer,  and 
the  other  half  for  the  use  of  the  commonwealth  :  Provided^  That  this  act  shall  not 
be  so  construed  as  to  require  the  inspection  of  any  leather  that  has  already  been 
inspected  and  marked,  stamped  or  branded,  in  pursuance  of  the  inspection  laws 
of  any  other  state. 

8.  If  any  person  shall  fraudulently  alter  any  of  the  marks,  stamps  or  brands 
of  any  such  inspector,  on  any  side  or  sides  of  leather,  after  the  same  shall  have 
been  inspected  as  aforesaid,  or  shall  use  any  false  marks,  stamps  or  brands,  or  shall 
mark,  stamp  or  brand  any  such  leather  in  the  manner  provided  in  this  act,  with- 
out the  authority  of  such  inspector,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  punished  by  fine  not  exceeding  two  hundred  dollars,  or  by  confinement  in 
the  jail  of  said  county,  not  less  than  three,  nor  moire  than  six  calendar  months, 
or  by  both,  at  the  discretion  of  the  court.  * 

9.  In  any  dispute  arising  about  the  inspection  of  any  leather  between  the 
inspector  and  the  owner  thereof,  it  shall  be  the  duty  of  the  inspector  to  appoint 
one  person,  and  the  owner  another,  and  these  two  so  chosen  shall  appoint  a  third, 
all  three  of  whom,  so  appointed  or  chosen,  shall  be  practical  tanners  or  dealers  in 
leather,  who  shall  act  as  arbitrators  for  deciding  all  questions  at  issue  between  the 
parties,  under  oath  or  affirmation ;  and  shall  receive,  as  compensation  for  said  ser- 
vices, one  dollar  each,  for  each  case  so  decided,  to  be  paid  by  the  party  in  error, 
according  to  the  decision  or  award  of  said  arbitrators. 

10.  Every  such  inspector  shall  report  annually,  in  the  month  of  January,  to  the 
auditor-general,  the  quantities,  qualities  and  number  of  sides  of  leather  by  him 
inspected  during  the  year  immediately  preceding  such  report,  with  the  amount 
of  fees  received  by  him,  and  the  expenses  attending  said  inspection  during  the 
same  period ;  which  report  shall  be  verified  by  the  oath  or  affirmation  of  such 
inspector. 

11.  The  person  appointed  to  the  office  of  inspector  as  aforesaid,  shall  keep  an 
office  open  during  the  usual  business  hours,  at  some  convenient  place  within  one 
mile  or  the  court-house  in  said  city ;  and  in  case  of  a  vacancy  in  said  office,  by 
death,  resignation  or  removal  from  said  city  or  county,  or  otherwise,  the  governor 
shall  appoint  another  person  of  like  qualifications  in  his  stead,  who  shall  perform 
all  the  duties,  have  all  the  rights,  and  be  subject  to  all  the  penalties  and  provisions 
of  this  act  for  the  remainder  of  the  term  so  vacated ;  but  no  person  shall  hold  the 
office  or  perform  the  duties  of  inspector,  or  deputy-inspector,  who  shall  be  in  any 
way  concerned,  directly  or  indirectly,  for  himaeli  or  for  any  other  person,  in  tanning 
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or  currying,  or  in  any  dealing  or  trafficking  in  leather  of  any  kind;  and  if  any      4Aprin843i. 

snch  inspector  or  deputy-inspector,  during  his  continuance  in  office,  shall  be  either       

directly  or  indirectly,  for  himself  or  any  other  person,  interested  or  concerned  in 

the  tanning  or  currying,  or  in  the  dealing  or  trafl^cking  in  leather  of  any  kind  as  penaityforw 

aforesaid,  he  shall,  upon  conviction  thereof,  before  any  court  haying  competent  doing. 

jurisdiction,  forfeit  and  pay  for  every  such  offence,  not  less  than  fifty,  nor  more 

than  two  hundred  dollars,  one-half  for  the  use  of  the  informer,  and  the  other  half 

for  the  use  of  the  commonwealth,  and  be  forthwith  removed  from  office. 

12.  The  act  to   which  this   is  a  supplement,   be  and  the  same  is  hereby,    4Apriii8M|i. 
extended  to  the  county  of  Allegheny;   and  the  right  of  the  governor  to  appoint        ^  ^-  ^'- 
an  inspector,  the  form  of  oath,  the  stamping  of  the  leather,  and  all  other  things,  Vxt«nded  to  aii«- 
wherein    the    use  of  the   term   Philadelphia  is  enjoined,  the  use  of  the  term  «*»«"y  ~»»"'y- 
Allegheny  shaU  be  substituted  therefor. 

13.  Tte  inspector  of  leather,  recently  appointed  for  Allegheny  county,  shall   27  Aprin864 1  u 
keep  his  office  in  the  city  of  Pittsburgh ;  and,  in  addition  to  the  weight  and        ^  ^'  ^*- 
quality,  he  shall  stamp  the  word  <*  Pittsburgh"  on  each  side  of  leather  by  hun  OiBw. 
inspected.  stiunp. 


Utens. 

[See  Common  Carbisrs.] 

1.  ProeeedingB  to  enforce  Men  of  oommisiion-merohAnta,    able  eoodi.    Kotloe.    Powers  of  Jostioes  of  the  pe«oe. 
&oton,  earners,  Ac.     Sales.    Pablioation  of  notice.  3.  Disposition  of  overplos. 

2.  Sales  of  goods  of  nnknown  owners.    And  of  perish* 

1.  In  all  cases  in  which  commission-merchants,  factors  and  all  common  carriers,    u  Dec  18«8  { i. 
or  other  persons  shall  have  a  lien,  under  existing  kws,  upon  any  goods,  wares,       Lililf* 
merchandise  or  other  property,  for  or  on  account  of  the  costs  or  expenses  of  ^weedinga  to  en- 
carriage,  storage  or  labor  bestowed  on  such  goods,  wares,  merchandise  or  other  pro-  minioi^merchfmta, 
perty,  if  the  owner  or  consignee  of  the  same  shall  fail  or  neglect  or  refuse  to  pay  J^^o™.  cwri^rs, 
the  amount  of  charges  upon  any  such  property,  goods,  wares  or  merchandise, 

within  sixty  days  after  demand  thereof,  made  personallv  upon  such  owner  or  con- 
signee, then  and  in  such  case,  it  shall  and  may  be  lawful  for  any  such  commission- 
merchant,  factor,  common  carrier  or  other  person  having  such  lien  as  aforesaid, 
after  the  expiration  of  said  period  of  sixty  days,  to  expose  such  goods,  wares, 
merchandise  or  other  property  to  sale,  at  public  auction,  and  to  sell  the  same,  or  i 
80  much  thereof  as  shall  bo  sufficient  to  discharge  said  lien,  together  with  costs 
of  sale  and  advertising  :(a)  Providedy  That  notice  of  such  sale,  together  with  Publication  of 
the  name  of  the  person  or  persons  to  whom  such  goods  shall  have  been  consigned,  ^^^^ 
shall  have  been  first  published,  for  thre^  successive  weeks,  in  a  newspaper  pub- 
lished in  the  county,  and  by  six  written  or  printed  handbills,  put  up  in  the  most 
public  and  conspicuous  places  in  the  vicinity  of  the  depot  where  the  said  goods 
may  be. 

2.  Upon  the  application  of  any  of  the  persons  or  corporations  having  a  lien        lud.  { s. 
upon  goods,  wares,  merchandise  or  other  property,  as  mentioned  in  the  first  section  saiee  of  soodi  of 
of  this  act,  verified  by  affidavit,  to  any  of  the  judges  of  the  courts  of  common  unknown  owners. 
pleas  of  this  commonwealth,  setting  forth  that  the  places  of  residence  of  the 

owner  and  consignee  of  any  such  goods,  wares,  merchandise  or  other  property  are 

unknown,  or  that  snch  goods,  wares,  merchandise  or  other  property  are  of  such 

perishable  nature,  or  so  damaged,  or  showing  any  other  cause  that  shall  render  And  of  perishabu 

it  impracticable  to  give  the  notice  as  provided  for  in  the  first  section  of  this  act,  ^^'*^^^' 

then  and  in  such  case,  it  shall  and  may  be  lawful  for  a  judge  of  the  city  or  county 

in  which  the  goods  may  be,  to  make  an  order,  to  be  by  him  signed,  authorizing 

the  sale  of  such  goods,  wares,  merchandise  or  other  property,  upon  such  terms  as  Kotice. 

to  notice,  as  the  nature  of  the  case  may  admit  of,  and  to  such  judge  shall  seem 

meet:  Provided,  That  in  cases  of  perishable  property,  the  affidavit  and  proceed-  powers  of  jnsHoes 

ings  required  by  this  section  may  be  had  before  a  justice  of  the  peace.  <>'  thep««je. 

3.  The  residue  of  moneys,  arising  from  any  such  sales,  either  under  the  first  or        ibid|8.   . 
B<H*ond  sections  of  this  act,  after  deducting  the   amount  of  the  lien  as  aforesaid,  iM^ipoiitionoforer. 
together  with  costs  of  advertising  and  sales,  shall  be  held  subject  to  the  order  of  pios. 

tb«  owner  or  owners  of  such  property. 


(a)  See  Rodger*  r.  Orothe,  68  Penn.  St.  R.  414. 
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Uimitatbn  of  Actions. 


L  OF  ACTIONS  FOR  THB  RECOVERY  OF  REAL 
ESTATE. 

1.  Seven  yean'  quiet  possession  to  give  title. 

2.  Qualifloation  thereof. 

3.  Entry  to  be  barred  after  twenty-one  years.    And 
right  of  action  to  recover  lands. 

4.  Provision  for  existing  rights. 

5.  Provision   in  favor  of  persons  under  legal  dis- 
abilities. 

6.  Not  to  extend  to  persons  without  the  United  States. 

7.  Six  years'  possession  to  validate  prior  sheriffs 
deeds. 

8.  All  persons  to  be  barred  after  forty  years. 

9.  Restricted  to  Philadelphia  county. 

10.  Thirty  years'  possession  to  be  evidence  of  title  out 
of  the  commonwealtn.  Twenty-one  years'  possession  to 
perfect  defeasible  estate. 

11.  Limitation  of  claim  for  ground-rent.  Evidence  of 
payment  may  be  recorded. 

12.  Limitation  of  claim  for  apportioned  ground-rent. 
Common  pleas  may  decree  extinguishment. 

l.H.  Persons  under  disabilities  to  bring  suit  within  thirty 
years. 

14.  Suits  for  specific  performance,  or  for  damages  for 
non-performance,  or  to  enforce  an  equity  of  redemption, 
or  an  implied  or  resulting  trust,  to  be  brought  within  five 
years,  unless,  Ac.    Limitation  in  cases  of  fraud. 

15.  Not  to  run  in  favor  of  an  attorney  at  law. 

16.  Suits  to  be  brought  within  one  year  after  entry. 
3eoond  ejectment. 

17.  Statute  to  run  against  remainder-men,  tc.,  onlees 
arrested  by  act  of  tenant  in  taiL 


IL  PERSONAL  ACTIONS. 

18.  Actions  on  the  case.    Account.    Trespass.    Debt. 
Detinue.    Replevin.    Trespass  to  the  person.    Slander. 

19.  Libel. 

20.  Action  may  be  brought  within  one  year  after  rever- 
sal or  arrest  of  judgment. 

21.  Proviso  in  favor  of  persons  under  disabilitiei. 

22.  Limitation  not  to  run  in  favor  of  defendants  beyond 
the  sea. 

23.  To  run  against  plaintiiTs  beyond  the  sea,  unless 
oitisens. 

24.  Not  to  run  in  favor  of  insolvent  corporations. 

25.  On  promissory  notes. 

26.  In  suits  for  fees,  by  public  officers. 

27.  Actions  against  stockholders  of  corporations. 

28.  Suits  for  negligence  against   passenger   railway 
companies,  in  Philadelphia. 

in.  ACTIONS  ON  OFFICIAL  BONDS. 

29.  Bonds  of  public  officers. 

30.  Bonds  of  administrators,  Ac. 

81.  Constables'  bonds. 

IV.  PENAL  ACTIONS  AND  CRIBfES. 

82.  Penal  actions. 

S3.  Act  against  circulating  small  notes. 
34.  Fines  payable  for  the  use  of  the  county. 

85.  Whether  in  whole  or  in  part. 

86.  Criminal  prosecutions. 


1705.   18m.  48. 

Seven  year**  quiet 
poMKMdon  to  give 
title. 


S6March1786{6. 
3  8m.a00. 


Qnaliflcation 
tharfof. 


I.  Aotions  for  the  recovery  df  real  estate. 

1.  Seven  years'  quiet  possessioD  of  lands  within  this  province,  which  were  first 
entered  on,  upon  an  equitable  right,  shall  for  ever  give  an  unquestionable  title  to 
the  same  against  all,  during  the  estate  whereof  they  are  or  shall  be  possessed,  ex- 
cept in  cases  of  infants,  married  women^  lunatics  and  persons  not  residing  within 
this  province  or  territories. (a) 

2.  No  person  or  persons  that  now  (b)  hath  or  have  any  claim  to  the  possession 
of  any  lands,  tenements  or  hereditaments,  or  the  pre-emption  thereof,  from  the 
commonwealth,  founded  upon  any  prior  warrant,(c)  whereon  no  8urvey(cf)  hath 
been  made,(e)  or  in  consequence  of  any  prior  settlement,  improvement  or  occupa- 
tion, without  other  title,^^)  shall  hereafter  enter  or  bring  any  action  for  the  reco- 
very thereof,  unless  he,  she  or  they,  or  his,  her  or  their  ancestors  or  predecessors, 
have  had  the  quiet  and  peaceable  possession  of  the  same  within  seven  years  next 
before  such  entry,  or  bringing  such  action  :(h)  Provided  aiways,  That  if  any  per- 
son or  persons  so  claiming  as  aforesaid,  hath  been  forced  or  driven  away  from  his, 
her  or  their  possessions,  by  the  savages,  or  by  the  terror  of  them,  or  any  other 
persons,  or  by  any  other  means,  except  by  the  judicial  authority  of  the  state,  hath 
quitted  the  same,  during  the  late  war,  then  such  person  or  persons,  and  his,  her 
or  their  heir  or  heirs,  shall  or  may,  notwithstanding  the  said  seven  years  be  ex- 
pired, bring  his,  her  or  their  action,  or  make  his,  her  or  their  entry,  within  five 
years  from  the  passing  of  thb  act. 


(a)  See  5  Sm.  416,  pi.  16.  EnJnn  ▼.  Ravhy  12  S.  A  R. 
S40,  369.  In  Kirk  r.  Smithf  9  Wheat.  319,  this  act  is  de- 
clared not  to  hare  been  obsolete,  but  to  hare  been  repealed 
by  the  subsequent  act  of  1785.  And  see  McCoy  r.  Trwt- 
(eec  of  DieHm$oH  College^  4  S.  A  R.  302. 

(b)  It  is  confined  to  existing  claims.  Brioe  t.  C^rron, 
3Y.  403.  DmI  r,  McCormiek,  Z  Q,  A  a.  Z4&,  Oilday  r. 
Wat9on,  5  Ibid.  274.     MiekU  r.  Lneat,  10  Ibid.  293-5. 

(cj  This  includes  a  prior  application  or  location.  Inoin 
▼.  NieholU,  1  T.  294.  Bat  this  section  does  not  extend 
to  the  case  of  one  who  was  in  possession  under  a  desorip- 
tire  warrant,  and  had  l>een  ejected ;  in  such  case,  the  party 
has  twenty-one  years  to  bring  his  action.  Briee  r.  Cur- 
rany  8  T.  403.     Gonmlnt  r.  Hoover,  6  8.  A  R.  123-4. 

{d)  A  furrey  by  the  other  party  will  not  avail  the 


plaintitr.  Ewing  v.  Bartonf  2  T.  318.  Simpaon  ▼.  Wil- 
liamt,  3  Ibid.  402.  But  if  the  survey  hare  been  prevented 
by  the  fraud  or  violence  of  the  party,  or  the  misfeasance 
of  the  surveyor,  the  statute  will  not  apply.  Inein  v. 
NieholU,  1  T.  294.  Camth^rt  v.  Carmtk^§,  3  Ibid.  175. 
Or  by  a  caveat,     B«U  v.  Levtr^,  3  T.  23. 

(«)  And  returned;  J^rauek  v.  Shoemaker,  1  W.  A  8. 
166.     And  see  Carvtkere  v.  Camthert,  8  T.  174. 

(k)  A  eavvat,  and  decision  of  the  board  of  property 
thereon,  will  not  take  the  case  out  of  the  act.  Sturgeon  v. 
Waugk,  2  Y.  476.  WaUaee  v.  Diekeg,  3  Ibid.  283.  Nor 
a  pending  indictment  for  forcible  entry  and  detainer. 
Neilly  V.  McCormiek,  2  Y.  447. 

(h)  The  statute  runs  against  infanta.  Uohlejf  v.  Oeker, 
Z  Y.  200.     Clark  v.  Hncketkom,  Ibid.  269. 
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8t  "From  bencefortli  no  person  or  persons  whatsoever  (a)  shall  make  entry  (t)  26  Marcb  nss  { 2. 
into  any  manors,  lands,  tenements  or  hereditaments/c)  after  the  expiration  of  Entry  to  be  urred 
twenty -one  years  next  after  his,  her  or  their  right(a)  or  title  to  the  same  first  •^r  twenty-oM 
descended  or  accraed ;(«)  nor  shall  any  person  or  persons  whatsoever  have  or  ^**^ 
maintain  any  writ  of  right,  or  any  other  real  or  possessory  writ  or  action,  for  any  .   .  .  .     ,     . 
manor,  lands,  tenements  or  hereditaments,  of  the  seisin  or  possession  of  him,  her  toreoovwUn^ 
or  themselves,  his,  her  or  their  ancestors  or  predecessors,  nor  declare  or  allege  any 
other  seisin  or  possession  of  him,  her  or  themselves,  his,  her  or  their  ancestors  or 
predeoessor8,(^S  than  within  twenty-one  years  next  hefore  such  writ,  action  or  snit 
80  hereafter  to  oe  sued,  commenced  or  hrought.(A} 


(a)  It  does  not  bar  the  ooinmonwe*lth.  Joktuton  r, 
Irwim,  3  S.  A  R.  291.  McCoy  t.  Truttt«9  of  Dickinton 
Colltge,  4  Ibid.  305.  BagUy  t.  WaUact,  Id  Ibid.  245. 
C6mmonw0aUk  r.  Bald$oiH,  1  W.  56.  CowmonweaUh  t. 
MUtmherger,  7  Ibid.  450.  MeKedkan  v,  Commonwaltk,  8 
Peon.  St.  R.  151.  Bat  it  nms  against  a  county  or  muni- 
cipal oorporaUon.    Evant  t.  Erie  OoutUy,  M  Penn.  St.  R. 

(5)  An  entry  by  tbe  owner  sospenda  the  running  of  the 
•Utate.  AUemuu  t.  CampbeU,  9  W.  29.  HinmaH  r.  Cran- 
mer^  9  Penn.  8L  R.  40.  IngtnoU  t.  Z<iri«,  11  Ibid.  212. 
Bat  laoh  entry  moet  be  made  aniwu>  damandi.  Miller  t. 
Skaw,  7  8.  A  R.  133.  AUewuMt  t.  Cammbell,  9  W.  28. 
Lawrence  r.  Hmnter,  Ibid.  80.  HoUxappU  r.  Pkillibaum, 
4  W.  C.  C.  357.  The  entry  of  one  tenaot  in  common  is 
the  entry  of  alL  WatMt  t.  Gregg,  10  W.  296.  The  entry 
of  any  other  person  than  the  lei^  owoer  is  a  mere  tres- 
pass, and  without  effect  on  the  operation  of  the  statute. 
Hole  T.  Rittenkomae,  19  Penn.  St.  K.  305.  By  act  13  April 
1859,  im/ra  16,  an  action  must  be  brought  within  one  year 
after  entry. 

(e)  The  statute  is  applicable  to  all  corporeal  heredita- 
DwntSy  including  sub-gurface  rights.  Armstrong  v.  Cald- 
well, 53  Penn.  St.  R.  284.  See  Pipker  t.  Lodge,  4  ?.  A  R. 
310.  MeOali  r.  Coover,  4  W.  A  S.  151.  Clarke  r.  Dougany 
12  Penn.  St.  R.  87. 

(</)  A  title  by  warrrant  and  survey ,  without  patent,  is 
within  the  act,  and  is  bound  by  an  adverse  possetsion  of 
twenty-one  years.  MeCug  r,  Tmeteee  of  Dickineon  College, 
4  S.  A  R.  302. 

(«)  The  statute  does  not  begin  to  run,  until  a  right  of 
entry  or  of  action  accrues.  Hall  t.  Vandegr^t,  3  Binn. 
374.  Skepleg  v.  LgtU,  6  W.  500.  Foe  t.  FoeUr,  4  W.  4 
S.  355.  MmrpU  y.  Myere,  12  Penn.  St.  R.  125.  Dovgkerty 
T.  Smgder,  15  S.  A  R.  84  Thus,  notwithstanding  the  next 
heir  in  tail  release  to  the  tenant  in  tail  in  possession,  the 
statute  does  not  run  against  the  releasor,  until  the  death 
of  the  tenant  in  tail,  without  iuue.  Hall  r.  Vandegrf/t,  3 
Binn.  374.  And  where  the  (kther  makes  a  lease  and  dies, 
the  statute  does  not  begin  to  run  against  his  children, 
antil  the  end  of  the  term,  and  a  subseouent  adverse  hold- 
ing by  the  tenant.  Skepleg  v.  LgOe,  6  W.  500-6.  It  does 
not  run  against  parties  in  remainder,  until  after  the  death 
of  tenant  for  life,  who  has  aliened  in  fee.  Oemet  v.  Lgm^, 
31  Penn.  St.  R.  94.  So,  where  husband  conveys  without 
the  wife  joining  in  the  conveyance,  the  statute  does  not 
h%gin  to  run  against  her  right,  until  the  death  of  the  hus- 
band. Culler  ▼.  Motzer,  13  S.  A  R.  356.  And  where  ad- 
verse posseesion  is  taken  of  tbe  lands  of  a  feme  covert, 
who  dies,  leaving  her  husband  surviving,  the  statute  does 
not  begin  to  ran  against  her  children,  until  the  expiration 
of  the  tenaney  by  the  curtesy.  Marple  v.  Myere,  12  Penn. 
St.  R.  122-6.  MtUenberger  v.  CroyU,  27  Ibid.  170.  But 
if  a  Innatic  make  a  conveyance,  the  statute  Immediately 
eonuneneee  to  run  against  him  and  his  heirs.  Beneel  v. 
ChameeU4>r,  5  Wh.  371.  And  it  runs  against  those  claim- 
ing an  e0tate4ail,  from  the  time  that  a  right  of  entry  ao- 
craes  to  any  one  tenant  in  tail,  without  regard  to  the 
rights  of  the  subsequent  issue  in  tail,  as  they  arise.  7t«r- 
uan  V.  Bolamd,  15  Penn.  St.  R.  429.  An  adverse  posses- 
sion of  21  years,  during  tbe  life  of  the  tenant  in  tail,  bars 
a  recovery  by  the  issue  in  taiL  Baldridge  v.  McFarland, 
26  Penn.  St.  R.  338.  And  see  in/ra  17.  The  disability 
of  marriage  cannot  be  added  to  the  prior  disability  of 
inCsncy,  to  avoid  the  operation  of  tbe  statute.  Carliele  v. 
sutler,  1  Penn.  6.  Rankin  v.  Tenhrook,  6  W.  388. 
Thompeom  v.  Smitk,  7  S.  A  R.  209.  In  case  of  ftand,  the 
statute  commences  running  from  the  time  of  its  discovery. 
Mmekr.Barr,  1  W.  110.  Ferrie  y.  Hendereon,  12  Penn. 
St  B.  49.  And  between  trustee  and  ceHui  que  truet,  it  only 
nns  from  tbe  times  of  actual  ouster,  or  notice  of  adverse 
possession.     Ofermau  v.  Packer,  26  Leg.  Int.  205.    And 


see  Scott  v.  Oallagker,  14  S.  A  R.  333.  Bipka  v.  Sergeant, 
7  W.  A  S.  13.  Dikeman  v.  Parritk,  6  Penn.  St.  R.  210. 
McDowell  V.  Potter,  8  Ibid.  189.  Peppard  v.  Deal,  9  Ibid. 
140.  Mueeelman  v.  Eekelman,  10  tbid.  394.  Coulter  v. 
Fkilipe,  20  Ibid.  154. 

ig)  One  who  enters  on  land  as  a  trespasser,  clears  it, 
builds  a  house,  and  lives  in  it,  acquires  something  which 
he  may  transfer  by  deed  or  desoent ;  and  if  the  possession 
of  such  person,  and  others  claiming  under  him,  added  to- 

g ether,  amount  to  21  vears,  and  were  averse  to  him  who 
ad  the  legal  title,  the  statute  is  a  bar  to  a  recovery. 
Oeerfield  v.  Ckrietie,  7  S.  A  R.  173.  Cunningkam  v.  Pat- 
ton,  6  Penn.  St.  R.  355.  But  in  order  to  give  title,  under 
the  statute,  the  possession  of  the  clain^nt  cannot  be 
tacked  to  that  of  a  former  possessor,  under  whom  the  party 
does  not  show  title.  Oeerfield  v.  Ckrietie,  7  S.  A  R.  177. 
SckeetM  V.  FitMwater,  5  Penn.  St.  R.  126.  Sekraek  v.  Zub- 
ler,  34  Ibid.  38.  Potu  v.  Gilbert,  8  W.  C.  C.  475.  The 
statute  does  not  run  in  favor  of  one  who  is  in  possession 
under  a  claim  of  purchase,  by  a  parol  oontraot.  Harris  v. 
Eickeg,  56  Penn.  St.  R.  395. 

(A)  A  complete  title  is  gained  by  the  statute  of  limita- 
tions. Wateon  v.  Gregg,  10  W.  295.  Hollingtkead  v 
Nauman,  45  Penn.  St.  R.  140.  Which  is  not  only  sufficient 
to  support  a  defence,  but  to  recover  as  plaintiff  in  eject- 
ment. Pederiok  v.  Searle,  5  S.  A  R.  240.  Hole  v.  BitttH- 
koiue,  19  Penn.  St.  R.  306.  The  possession,  however,  must 
be  adverse.  Morris  v.  Van<ieren,  I  Dall.  67.  Cluggage  v. 
Duncan,  1  S.  A  R.  111.  Bume  v.  Swi/t,  2  Ibid. 436.  MeCog 
V.  Trueteee  of  Dickineon  College,  4  Ibid.  302.  Hall  v. 
Powel,  Ibid.  465.  Hawk  v.  Seneeman,  6  Ibid.  21.  Gontalue 
V.  Hoover,  Ibid.  118.  MiUer  v.  Skaw,  7  Ibid.  134,  142-3. 
Mnvkower  v.  Patton,  10  Ibid.  338.  Carlisle  V.  Stiller,  1 
Penn.  8.  AlUn  v.  Gete,  2  Ibid.  310.  Marsk  v.  Weckerly, 
13  Penn.  St.  R.  250.  Hood  v.  Hood,  2  Gr.  230.  Wheeler 
V.  Winn,  53  Penn.  St.  R.  122.  It  must  be  actual,  visible, 
exclusive  and  notorious.  Joknston  v.  Irwin,  3  S.  A  R.  291. 
Hawk  V.  Seneeman,  6  Ibid.  21.  MilUr  v.  Shaw,  7  Ibid. 
129.  MaekentiU  v.  Savoy,  17  Ibid.  104.  Mercer  v.  Wut- 
eon,  I  W.  338.  Broum  v.  McKinneg,  9  Ibid.  565.  Long  v. 
Mast,  11  Penn.  St.  R.  189.  HoU  v.  Rittenkowte.  19  Ibi.l. 
309.  8.  c  25  Ibid.  491.  Waeknbangk  v.  Entriken,  ?.\ 
Ibid.  74.  And  continuous  and  uninterrupted.  Pederivk 
V.  Searle,  5  S.  A  R.  240.  Overfietd  v.  Christie,  7  Ibid.  173. 
Cooper  V.  Smith,  9  Ibid.  26.  Parker  v.  Soutkwick,  6  W. 
378.  Sorber  v.  Willing,  10  Ibid.  141.  Grajffius  v.  Totteu- 
kam,  1  W.  A  S.  488.  Sekeetz  v.  Fitzwater,  5  Penn.  St.  R. 
126.  Cunningkam  v.  Patton,  6  Ibid.  355.  Hughs  v.  Pick- 
ering, 14  Ibid.  297.  Stepkene  v.  Leach,  19  Ibid.  262-5. 
Gro/t  V.  Weakland,  34  Ibid.  304.  But  residence  is  not 
necessary.  Porter  v.  MeGinnie,  6  W.  A  S.  502.  Hoeg  v. 
Furman,  1  Penn.  SU  R.  301.  Stepkens  v.  Leack,  19  Ibid. 
262-5.  Nor  payment  of  taxes.  Hockenburg  v.  Snyder,  2 
W.  A  8.  250.  Gro/t  v.  Weakland,  34  Penn.  St.  K.  304. 
The  widow  of  a  tenant  for  life,  who  continues  in  posscsHion, 
without  contract,  does  not  hold  adversely  to  the  legal  title ; 
nor  does  her  subsequent  marriage  change  the  character  of 
her  possession.  Bannon  v.  Brandon,  34  Penn.  St.  R.  263. 
s.  c.  38  Ibid.  63.  One  who  enters  under  color  of  title,  has 
a  possession  co-extensive  with  his  claim.  Lawrence  v. 
Hunter,  9  W.  76.  Wrigkt  v.  Guier,  Ibid.  176.  Bums  v. 
Swift,  2  S.  A  R.  436.  Hall  v.  Powel,  4  Ibid.  456,  465. 
MeCall  V.  Neely,  3  W.  69.  Hopkins  v.  Robinson,  Ibid. 
205.  BeUY.  Hartley,  4  W,kB.  32,  McCall  y.  Coover,  Ihid, 
151.  Hole  V.  RiUenkouse,  19  Penn.  St.  R.  307.  Bamhart  v. 
Pettit,  22  Ibid.  139.  But  the  possession  of  a  mere  intruder 
is  confined  to  the  land  actually  oocupied  by  him.  Cluggage 
V.  Duncan,  1  S.  A  R.  111.  HaU  v.  Powel,  4  Ibid.  456, 
465.  Miller  v.  Skaw,  7  Ibid.  129.  Farley  v.  Lenox,  8  Ibid. 
392.  McCaU  v.  Neely,  3  W.  69.  .^ioeeti«y  v.  McCuliock, 
Ibid.  345.  Heiser  v.  Richie,  7  Ibid.  35.  Lawrence  v. 
Hunter,  9  Ibid.  76.     Wnght  v.  Guier,  Ibid.  176.    McCaf^ 
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S6  March  1786  {8. 

Prorision  for  exist- 
ing rie^ts. 


Ibid.  {  4. 


ProrlsioD  io  fkror 
of  persons  nnder 
legal  disabUitiee. 


U  March  1816  {  1. 
6  Sm.  277. 


Not  to  extend  to 
persons  without 
the  United  States. 


96  March  1786  f  7. 
2  8m.  aoi. 


Six  years'  posses- 
sion to  Talidate 
prior  sherilTs 
deeds. 


4.  Provided,  That  any  person  or  persons  now  having  right,  title  of  entry  as 
aforesaid,  and  the  heir  or  heirs  of  suoh  person  or  persons,  may,  within  fifteen 
years  from  this  time,  enter  or  commence  any  action  or  suit,  as  he,  she  or  they,  or 
his,  her  or  their  ancestors  or  predecessors  might  have  done,  before  the  passing  of 
this  act.(a) 

5.  Provided  also,  That  if  any  person  or  persons  having  such  right  or  title  be  or 
shall  be,  at  the  time  auch  right  or  title  first  descended  or  accrued(6)  within  the 
age  of  twenty-one  years,  feme  covert,  non  compos  mentis,  imprisoned,  [or  beyond 
the  seas,  or  from  and  without  the  United  States  of  America,](c)  then  such  person 
or  persons,  and  the  heir  or  heirs  of  such  person  or  persons,  shall  and  may,  not- 
withstanding the  said  twenty-one  years  be  expired,  bring*  his  or  their  action,  or 
make  his  or  their  entry,  as  he,  she  or  they  might  have  done  before  the  passing  of 
this  act,  so  as  such  person  or  persons,  or  the  heir  or  heirs  of  such  person  or  per- 
sons, shall,  within  ten  years  next  after  attaining  full  age,  discoverture,  soundness 
of  mind,  enlargement  out  of  prison,  [or  coming  into  the  said  United  States,]  take 
benefit  of  or  sue  for  the  same,  and  no  time  after  the  said  ten  years.(c^)  And  in  case 
suoh  person  or  persons  shall  die  within  the  said  term  of  ten  years,  under  any  of 
the  disabirities(e)  aforesaid,  the  heir  or  heirs  of  such  person  or  persons  shall  have 
the  same  benefit  that  such  person  or  persons  could  or  might  have  had,  by  living 
until  the  disabilities  should  have  ceased  or  been  removed.  And  if  any  abatement 
happen  in  any  proceeding  or  proceedings. upon  such  right  or  title,  such  proceeding 
or  proceedings  may  be  renewed  and  continued  within  three  years  from  the  time 
of  such  abatement,  but  not  afterward. 

6.  The  provision  contained  in  the  4th  section  of  the  act  to  which  this  is  a  sup- 
plement, so  far  as  the  same  relates  to  persons  beyond  the  seas,  and  from  and  with- 
out the  United  States  of  America,  is  hereby  repealed ;  and  the  limitation  contained 
in  the  2d  section  of  the  said  act  is  hereby  extended  to  persons  residing  beyond 
the  seas,  and  from  and  without  the  United  States  of  America,  any  law  to  the 
contrary  notwithstanding.(^) 

7.  No  deed,  grant,  conveyance  or  assurance  heretofore(A)  given  by  any  sheriff 
of  any  of  the  counties  within  this  state,  bond  fide,  and  for  a  valuable  considera- 
tion of  any  lands,  tenementfl,  or  hereditaments  what6oever,(i)  where  quiet  and 
peaceable  possession  hath  been  had  of  the  same  for  the  space  of  six  years,  shull 
be  adjudged  or  taken  to  be  defective,  avoided  or  prejudiced,  for  not  producing  in 
court,  upon  trial  or  otherwise,  any  writ  of  fieri  facias^  levari  facias  or  veiuHtioni 
exponas,  or  any  returns  thereupon,  or  for  want  of  proof  that  due  and  legal  notice 
of  the  sales  of  the  same  was  given,  or  for  not  having  been  recorded  in  the  office 
for  recording  of  deeds.(A;) 


/rey  y.  Ft»her,  4  W.  A  8.  181.  Bi»hop  v.  Lee^  3  PenD.  St. 
R.  214.  Hught  T.  Pickering,  14  Ibid.  297.  Unleii  by  hiB 
declarations  and  acts,  he  evince  an  anintermltted  purpose 
to  hold  the  whole  tract  Ctarke  v.  Dougan,  12  Peim.  St. 
R.  87.  As  by  having  the  whole  assessed  in  his  name,  and 
payment  of  taxes  for  21  years,  where  the  owner  had  paid 
no  taxes :  the  disseisor,  in  suoh  case,  assumes  color  of 
title.  McCnll  r.  Netly,  Z  W.  69.  CruwU  v.  ^^eiwwe,  7 
Ibid.  5««.  KeUey  v.  Mnrraif,  9  Ibid.  113.  .%rber  v.  Wil- 
ling, 10  Ibid.  142.  McCall  V.  Gwer,  4  W.  4  8.  151.  This 
doctrine,  however,  does  not,  in  general,  apply  to  contigu- 
ons  tracts.  Hole  v.  Hittenkowe,  25  Penn.  St.  R.  491.  But 
a  party  in  possession  may,  by  using  the  woodland  of  an 
adjoining  tract,  acquire  title  to  both,  under  the  statute. 
jRnker  v.  Findlev,  20  Penn.  St.  R.  163.  Amen^t  Executor  v. 
Wolf,  33  Ibid.  .331.  8.  c.  1  Gr.  518.  0*Hara  v.  Richard- 
ton,  46  Penn.  St.  R.  386.  See  Wathabftngh  v.  Entriken, 
36  Ibid.  513.  Wheeier  v.  Winn,  58  Ibid.  122.  Declarations 
are  evidence  to  show  that  the  possession  was  not  adverse. 
Long  V.  Must,  11  Penn.  St.  R.  189.  See  Fnrmert'  and 
Mechftnirt^  Bank  v.  Wilson,  10  W.  201.  And  an  admission 
of  title  to  part,  affects  the  whole,  fngersotl  v.  Lewis,  11 
Penn.  St.  R.  212.  So,  admission  of  title  by  tenant^  will 
•top  the  running  of  the  statute.  Sailor  v.  Hertuogg,  2 
Penn.  St.  R.  184.  But  if  the  statute  have  already  closed 
upon  the  title,  a  parol  admission  will  not  revest  it.  Ibid. 
See  Moore  v.  ColHakaw,  10  Penn.  St.  R.  224.  Sailor  r. 
Hertaogg,  Tbid.ZOS,  ITray  V.  AfiV/er,  20  Ibid.  111.  And  as 
to  the  adverse  possession  of  co-tenants,  see  Cnller  v.  Matter, 
13  S.  A  R.  356.  Lodge  v.  Pattereon,  3  W.  74.  Onlhreatk  v. 
Galhreatk,  5  Ibid.  146.  Meknffif  v.  Df*hh;  9  Ibid.  363. 
H'trt  V.  Oregg,  10  Ibid.  185.  Uregg  v.  Dlnrkmore,  Ibid. 
192.  WateoH  v.  Oregg,  Ibid.  289.  Law  v.  Patterson,  1  W. 
A  8.  184.  ffatl  V.  Matkias,  4  Ibid.  331.  Dikeman  t. 
Parrisk,  6  Penn.  St.  R.  224-5.  Calkonn  v.  Cook,  9  Ibid. 
S26.    Ktyser  v.  Evans,  30  Ibid.  507.    LongweU  v.  Benllsy, 


3  Gr.  177. 

(«)  See  Penn  r.  Iitgk<nm,  8  W.  C.  C.  9d. 

(6)  The  act  gives  a/me  coveH  the  same  time,  when  ad- 
verse possession  is  taken  of  her  lands',  while  she  is  covert, 
as  it  would  have  given  her,  if  there  had  been  adverse  pos- 
session,  and  the  lands  had  descended  to  her,  when  she  was 
e«#ien.    Cat  lisle  v.  Stitler,  1  Penn.  6-0. 

(c)  The  part  within  brackets  repealed ;  in/rn  6. 

(d)  Infants  are  entitled  to  31  years  from  the  period  of 
advert  possession :  they  can  in  no  case  have  more  than 
81,  nor  less  than  21  years.  Weddle  v.  Robertson,  6  W. 
486.  In  Philadelphia  county,  persons  under  disabili- 
ties  are  bound  by  40  years'  adverse  possession ;  see  iu/rti 
8-9. 

(e)  A  plaintiff  oannot  avail  himself  of  suooessive  dis- 
abilities. Carlisle  v.  Stitler,  1  Penn.  6.  Rankin  v.  Tenbrook, 
6  W.  388.  Therefore,  if  title  aoorue  to  a  (gmtiie  infant, 
and  she  man7,  the  period  of  ten  years  is  counted  from  her 
majority,  and  not  f^om  the  death  of  her  husband.  Thomp- 
son V.  Smith,  7  S.  A  R.  209.  See  Mnrple  v.  Myers,  13 
Penn.  St.  R.  122.  If  a  person  under  disability  when  his 
right  first  accrues,  die  before  it  has  ceased,  bis  heirs  have 
the  same  time  to  make  entry,  or  bring  suit,  as  he  would 
have  had,  if  he  had  survived  the  disability.  Henry  v. 
Carson,  59  Penn.  St.  R.  297. 

(h)  This  act  was  not  an  immediate  bar,  by  retrospection ; 
but  persons  beyond  the  seas  were  allowed  fifteen  years 
from  its  passage,  for  bringing  their  actions,  according  to 
the  provisions  of  |  3  of  the  act  of  1785,  supra  4.  Eaktn  v. 
Ranb,  13  8.  A  R.  880.  Moors  v.  Cothskaw,  10  Penn.  St. 
R.  229. 

(*)  This  section  is  retrospeotive  only.  ir«7«o»  r. 
Mc  Veagh,  2  Y.  87.    Gildny  v.  Watson,  5  8.  A  R.  267. 

(t)  It  does  not  apply  to  a  sheriff's  deed  under  a  com 
missioner's  sale  for  taxes.     Wistar  v.  Kcmmerer,  2  Y.  100. 

(A)  This  act  is  a  f\iiU  answer  to  any  objectioni  founded 

Digitized  by  VjOOQIC 


LIMITATION  OF  ACTIONS.  92» 

S.  From  henceforth  no  person  or  persons  whatsoever  shall  make  entry  into  any  14  ajhi  imi  {iiw 
manors,  lands,  tenements  or  hereditaments,  after  the  expiration  of  forty  years        ^'  ^  ^^^- 
next  after  his,  her  or  their  right  or  title  to  the  same  first  descended  or  accrued ;  ah  p«noiM  to  b« 
nor  shall  any  person  or  persons  whatsoever  have  or  maintain  any  writ  of  right  or  JjJJJ!*  ^'^  ***^^ 
any  o(her  real  or  personal  writ  or  action  for  any  manors,  lands,  tenements  or 
hereditaments,  of  the  seisin  or  possession  of  him,  her  or  themselves,  his,  her  or 
their  anoeetors  or  predecessors,  than  within  forty  years  next  hefore  sach  writ, 
action  or  suit  so  hereafter  to  be  soed,  commenced  or  brought :  Provided,  That 
any  person  never  having  right  or  title  of  entry  as  aforesaid,  and  who  is  now  by 
law  excepted  from  the  general  provisions  of  the  act  of  the  26th  of  March  1785| 
for  the  limitation  of  actions,  and  the  heir  or  heirs  of  such  person,  may,  within 
five  years  from  this  time,  enter,  or  commence  any  action  or  suit,  as  he;  she  or  they, 
or  his,  her  or  their  ancestors  or  predecessors  might  have  done,  before  the  passage 
of  this  act. 

9.  The  I5th  section  of  an  act,  entitled  ^<an  act  rehitive  to  the  commencement    4  May  1862 1 7. 
of  actions,  and  for  other  purposes,"  approved  the  14th  day  of  April,  A.  D.  1861,        P-  ^-  ^^Q- 

is  hereby  construed  to  extend  to  and  apply  only  to  writs  of  right  and  other  writs  BaitrtetedtoPhUih. 
pertaining  to  manorial  lands  in  the  city  and  county  of  Philadelphia.  deipWa  county. 

10.  In  all  cases  where  there  has  been  a  continuous  possession  of  lands  or  tene-   27  April  isMfe. 
mente  for  thirty  years,  it  shall  be  presumed,  as  between  the  parties  litigant,  other        ^•^^^- 
than  the  commonwealth,  that  the  title  thereof  shall  have  been  parted  with  by  the  Thirty  yean*  po«- 
oommonwealth.(a)     And  wherever  the  title  to  real  estate  might  have  been  claimed  SenoeoftitHoutor 
by  the  commonwealth,  as  unlawfully  held  by  any  corporation,  and  the  same  shall  commonwealth, 
have  passed  into  the  hands  of  a  purchaser,  who  shall  have  held  the  same  for  Twenty^>ne  yean* 
twenty-one  years,  without  inquisition  made  in  behalf  of  the  commonwealth,  the  K^JSlSiiM '^'^ 
title  of  such  purchasers,  their  heirs  and  assigns,  shall  be  deemed  indefeasible,  as  eatau. 

to  any  such  claim  by  the  commonwealth. 

11.  In  all  cases  where  no  payment,  claim  or  demand  shall  have  been  made(&)        ibid.  {7. 

on  account  of,  or  for  any  ground-rent,  annuity  or  other  charge(c)  upon  real  estate,  ijn,lj;[ij^"^cuim 
for  twenty-one  years,  or  no  declaration  or  acknowledgment  of  the  existence  thereof  for  ground-rent 
shall  have  been  made,  within  that  period,  by  the  owner  of  the  premises,  subject  to 
such  ground-rent,  annuity  or  charge,  a  release  or  extinguishment  thereof  shall  be 
presumed,  and  such  ground-rent,  annuity  or  charge  shall  thereafter  be  irrecover- 
able :(d)  Prov^ed,  That  the  evidence  of  such  payment  may  be  perpetuated,  by  re-  ETidenc*  of  pay- 
cording  in  the  recorder  of  deeds'  office  of  the  proper  county,  the  duplicate  of  any  JJJj!/^  *** '•" 
receipt  therefor,  proved  by  oath  or  affirmation  to  be  a  true  copy  of  that  signed 
and  delivered  in  the  presence  of  the  payer,  and  witnessed,  at  the  time,  by  the 
deponent,  which  recorded  duplicate,  or  the  exemplification  of  the  record  thereof, 
shall  be  evidence,  until  disproved;  and  the  evidence  of  any  such  claim  or  demand 
may  be  perpetuated  by  the  record  of  any  judgment  recovered  for  such  rent, 
annuity  or  charge,  in  any  court  of  record,  or  the  transcript  therein  filed  of  any 
recovery  thereof  by  judgment  before  any  alderman  or  justice  of  the  peace,  which 
records  and  judgments  shall  be  duly  indexed:  Provided,  That  this  section  shall 
not  go  into  effect  until  after  three  years  from  the  passage  of  this  act. 

12.  The  limitation  of  claims  to  or  demands  for  ground-rents,  annuities  or  other     8Feb.i860{i. 
charges  upon  real  estate,  prescribed  by  the  seventh  section  of  the  act  to  which         P'L,z. 
this  is  a  snpplement,(6)  shall  be  so  taken  and  construed  as  to  apply  to  any  part  Limiuttooofdata 
or  proportion  of  such  ground  rents,  annuities,  rent-charges  or  other  charges  upon  ^£5™!l**' 
real  estate  situate  in  the  oommanwe4ilth  of  Pennsylvania,  whether  apportioned  by 

deed  or  other  instrument  of  writing,  or  implied  by  the  acts  of  the  parties ;  and 
where  the  owner  or  owners  of  any  part  or  parts  of  the  premises,  out  of  which 
the  said  ground-rent,  annuity,  rent-charge  or  other  charge  as  aforesaid  was  origin- 
ally reserved,  shall  not  have  been  called  upon  for,  or  upon  whom  no  claim  or 
demand  shall  have  been  made  for  payment  of  all  or  any  part  of  said  ground-rent, 
annuity,  rent-charge  or  other  charge  as  aforesaid,  for  twenty-one  years,  or  no 
declaration  or  acknowledgment  of  the  existence  thereof  shall  have  been  made, 
within  that  period,  by  the  said  owner  or  owners,  that  a  release  or  extinguishment 
thereof  shall  be  presumed,  and  the  same  thereafter  be  irrecoverable  out  of  the 
part  or  parts  of  the  premises  originally  subject  thereto,  upon  which  no  claim  or 
demand  for  payment  shall  have  been  made  as  aforesaid  ;  and  the  court  of  common  Common  pleas  may 
pleas,  upon  petition  duly  presented,  may  decree  such  extinguishment  in  the  same  ^^  extinguid». 

Ml  the  proeetf  Mid  its  ezaeation,  under  which  the  party  (e)  See  Pratt  ▼.  Eb^,  67  Penn.  St.  R.  397. 

•eottirod  title.    MorrtU  ▼.  Crae/e,  2  W.  C.  C  380.  (d)  The  courts  apply  the  principles  of  the  statute  of 

(a)  See  WiUom  t.  Homer,  59  Penn.  St.  R.  155.    Pratt  limitationi  to  inooiporeal  hereditament!.     CVof^'oref  v. 

T.  ghy,  67  Ibid.  S»«.  J^'jf,  3  Gr.  175. 

(5)  This  leetioo  if  retrospeotire.    Kom  t.  Browne,  M  (e)  Supra  11. 
Pean.  SL  B.  55. 
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a  rebrnary  1860.   niaDDer,  upOD  the  same  proof  and  with  the  same  effects  as  prescribed  in  a  certain 
act,  entitled  "an  act  relating  to  extinguishment  of  ground-rents  in  the  city  of 
Philadelphia/'  approved  the  28th  day  of  April,  Anno  Domini  1868. 
32  Amii  1866  {1.        18.  No  exception  in  any  act  of  assembly  respecting  the  limitation  of  actions  in 
favor  of  persons  non  compotes  mentis,  imprisoned,  femes  covert^  or  minors,  shall 
Pwromn^dtoar  extend  sO  as  to  permit  any  person  to  maintain  any  action  for  the  recovery  of 
rait  ^thin  thirty   &i^y  lands  or  tenements,  after  thirty  years  shall  have  elapsed  since  the  right  of 
y**^  entry  thereto  accrued,  to  any  person  within  the  exceptions  aforesaid  :(a)  Pro- 

videdy  That  all  persons  who  now  have  rights  unbarred  and  who  would  be  sooner 
barred  by  this  section,  shall  not  be  thereby  barred  for  five  years  from  the  date 
hereof. 
ibidjf6^  14,  No  right  of  entry  shall  accrue,  or  action  be  maintained  for  a  specific  per- 

Snits  for  spedflo     formauce  of  any  contract  for  the  sale  of  any  real  estate,  or  for  damages  for  non- 
^^JJ^JJ^'jJJ      compliance  with  any  such  contract,  or  to  enforce  any  equity  of  redemption,  after 
non-pcrtonnwice,    re-entry  made  for  any  condition  broken,  or  to  enforce  any  implied  or  resulting 
eji^y  o?redJmp.    trust(6)  as  to  realty,  but  within  five  years  after  such  contract  was  made  or  such 
**®"lS/J°  *?Z"?*  equity  or  trust  accrued,  with  the  riafht  of  entry  iCc)  unless  such  contract  shall 
to  be  brought        give  a  longer  time  for  its  performance,  or  there  has  been,  m  part,  a  substantial  per- 
wuhin^yeMi,    formance,  or  such  contract,  equity  of  redemption,  or  trust,  shall   have   been 
acknowledged,  by  writing,  to  subsist,  by  the  party  to  be  charged  therewith,  within 
the  same  period  :  Provided^  That  as  to  any  one  affected  with  a  trust,  by  reason  of 
In  cM«  of  firaad.    his  fraud,(t?)  the  said  limitation  shall  begin  to  run  only  from   the  discovery 
thereof,  or  when,  by  reasonable  diligence,  the  party  defrauded  might  have  discov- 
ered the  same  ;(e)  but  no  bond  fide  purchaser  ftom  him  shall  be  affected  thereby  or 
deprived  of  the  protection  of  the  said  limitation  :  And  provided,  That  any  person 
who  would  be  sooner  barred  by  this  section,  shall  not  be  thereby  barred  for  two 
years  from  the  date  hereof 
«7M»«h^iW6n-      15.  So  much  of  the  6th  section  of  the  act  of  22d  of  April,  Anno  Domini 

— '.        1856,  as  provides  that  no  right  of  entry  shall  accrue,  or  action  be  maintained,  to 

S^»n*»ttOTney'«7"  ©nforoe  any  implied  or  resulting  trust  as  to  realty,  within  five  years  aft«r  such 
i«w.  trust  accrued,  be  and  the  same  is  hereby  repealed,  so  far  as  it  relates  to  or  pro- 

tects the  title  of  any  attorney  at  law,  to  any  lands  purchased  or  held  by  him,  of  or 
for  his  client,  under  or  subject  to  such  trust  or  trusts. 
18 Apriiis.'io { 1.       16.  No  entry  upon  lands  shall  arrest  the  running  of  the  statute  of  limitations, 
•^^'        unless  an  action  of  ejectment  be  commenced  therewr,  within  one  year  thereafter  ^ 
8«it«  to  be  brought  nor  shall  such  entry  and  action,  without  a  recovery  therein,  arrest  the  running  of 
after  Sultry .^'^      Said  Statute  in  respect  to  another  ejectment,  unless  it  be  brought  within  a  year 
after  the  first  shall  have  been  nonsuited,  arrested;  or  decided  against  the  plaintiff 
therein. 
iM<'J^  17.  When  the  right  of  a  tenant  in  tail  of  any  land  or  ground-rent,  to  make  an 

8utut«  to  run        entry  or  distress,  or  to  bring  an  action  to  recover  the  same,  shall  become  barred 
nSn"V?SlIhSi*^  ^y  reason  of  the  same  not  having  been  made  or  brought  within  the  period  limited 
arrested  by  act  of    by  law,  uo  such  entry,  distress  or  action  shall  be  made  or  brought  by  any  person 
tenant  in  tall.        claiming  any  estate,  interest  or  right  which  such  tenant  in  tail  might  lawfully  have 
barred  ;  and  whensoever  the  statute  of  limitation  shall  have  begun,  or  shall  begin 
to  run  against  the  tenant  in  tail,  it  shall  continue  to  run  against  the   issue, 
remainderman  or  reversioner,  unless  arrested  by  the  act  of  the  tenant  in  tail : 
Provided,  That  no  person  shall  be  barred  or  affected  by  force  of  this  act,  until 
after  the  expiration  of  three  years  from  the  date  hereof. 

(2.)  Personal  aotions. 

^  '^m^i*'^       ^^'  ^^^  actions(y)  of  trespass  quare  clautumfire^t,  all  actions  of  detinue,  trover 

(o)  If  the  owner  were  under  a  disability,  when  the  sd-  r.  Camphellt  62  Ibid.  476. 
verse  possession  oommcnoed,  this  act  applies.     Pratt  v.        (rf)  Bee  Maul  v.  Rider,  51  Penn.  St.  R.  877.    Ckurek  t. 

Eb^y  67  Penn.  St.  R.  396.     See  MilUr  t.  FraneUeus,  40  Huland,  64  Ibid.  432.     Dunn  t.  Trm'tt,  28  Leg.  Int.  332. 
Ibid.  335.    Bider  r.  Manl,  46  Ibid.  376.  (e)  The  recording  of  a  deed^fhiadolently  procured  to  be 

(6)  This  act  does  not  apply  where  the  eettni  one  trmet  made  to  himself,  by  one  of  two  joint  puronasers,  is  not 

hsfpoesession,  whilst  the  limitation  is  running.    Wtlliard  notice  to  the  other.     Ifaul  r.  Rider,  59  Penn.  St.  R.  167. 
▼.  Williard,  56  Penn.  St.  R.  119.     DougUue  r.  Lneae,  68        ig)  Wherever  the  cause  of  action  is  such  as  would  be 

Ibid.  9.    Nor  to  a  purchaser,  in  possession  under  a  parol  subject  to  the  bar  of  the  statute,  if  prosecuted  under  any 

agreement  of  sale.     Hnrria  v.  Harri;  19  Pitts.  L.  J.  121.  of  the  forms  enumerated,  then  the  statute  is  applicable. 

And  see  Harper^*  Appeal,  64  Penn.  St.  R.  315.     Wehet^r  otherwise  not ;  it  applies  to  proceedings  in  other  courts, 

V.  Weheter,  53  Ibid.  161.  and  before  other  triounals  than  those  of  the  common  law ; 

(c)  A  bare  entry  by  the  eetui  qM  truet,  without  a  fol-  but  when  a  statute  gives  a  new  and  special  remedy,  and 

lowing  possession,  will  not  prevent  the  bar  of  the  act.  precludes  all  others,  the  statute  does  not  apply,     ffan^ 

Douglam  v.  Lnean,  63  Penn.  ^t  R.  9.     If  there  be  neither  f*MOT  v.  Weet  Ckeeter,  63  Penn.  St.  R.  475.     It  has  no  ap. 

entry  nor  possession  taken  by  the  party  to  whom  the  trust  plication  to  the  assessment  of  railroad  damages.    Dela^ 

results,  within  five  years  after  it  accrues,  and  no  acknow-  vwre,  Lackawanna  and  Weetert*  Railroad  Oo,  v.  Burwon, 

ledgment  in  writing,  the  trust  cannot  be  asserted  against  61  Penn.  St.  R.  369. 
the  tniftee.    Clark  v.  THmIU,  52  Penn.  St.  R.  492.    BeH 
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and  replevin  for  taking  tway  goods  and  cattle,  all  actions  upon  accoant,  and  upon     27  March  nis. 
the  case,  other  than  such  aocounts(a)  as  concern  the  trade  of  merchandise  between  Perronai  actioiw. 
merchant  and  merchant,(&)  their  factors  or  servant8,(c)  all  actions  of  debt,  grounded 
upon  any  lending  or  contract,  without  specialty, (rf)  all  actions  of  debt  for  arrear- 
ages of  reDt,(0)  except  the  proprietaries'  quit-rents,  and  all  actions  of  trespass,  of 
assault,  meoace,  battery,  woundins  and  imprisonment,  or  any  of  them,  which  shall 
be  sued  or  brought  at  any  time  aner  the  25th  day  of  April,  which  shall  be  in  the 
year  of  our  Lord  1713,  shall  be  commenced  and  sued  within  the  time  and  limita-  Acttontontbe 
tion  hereafter  expressed,  and  not  after ;  that  b  to  say,  the  said  actions  upon  the  *^*^ 
case,  other  than  for  slander,  and  the  said  actions  for  account,  and  the  said  actions  ^«^""*- 
for  trespass,  debt,  detinue  and  replevin  for  goods  or  cattle,  and  the  said  actions  of  ^^' 
trespass  quart  clausum  Jregit^  within  ♦  *  six  years  next  after  the  cause  of  such  D«unae. 
actions(^)  or  suit,  and  not  after. (A)     And  the  said  actions  of  trespass,  of  assault,  B^pievin. 


(a)  There  must  be  mntoal  aoconnto  between  the  parties, 
to  bring  the  case  within  the  exception.  Hay  r,  Kramer f 
2  W.  A  S.  137.  Lomber  r.  «9«i7A,  7  Penn.  St,  R.  381. 
ManeilU*  y.  Kenton*9  Exerutortf  17  Ibid.  238.  And  thoj 
must  be  open,  not  stated  aceonnts.  ikiU9  y.  Don<Ud»on, 
2  Ball.  2(U.  8.  c.  2  T.  103.  Brown  y.  Agntu>,  6  W.  A  S. 
238-9.  B^van  v.  CnlUn,  7  Penn.  St.  R.  281.  MandevilU  y. 
Wt'UoH,  5  Cr.  15.  iS^rtMjf  y.  0ray*9  Exeeutor$,  6  Pet.  151. 
Toland  r.  Spragne,  12  Ibid.  300. 

(h)  Accounts  between  merchant  and  factor  are  within 
tie  exception.  StiUt  r.  DunaldtoHf  2  Y.  105.  As  to  who 
are  deemed  merchants  within  the  statute;  see  Thomson 
y.  Hopper,  1  W.  4  8.  4«0.  Hay  r.  Kramer,  2  Ibid.  139. 
Jayne  y.  Mickey,  55  Penn.  St.  R.  260.  The  oases  of  what 
are  termed  mutmal  oeeountM,  in  which  some  of  the  items 
being  within  six  years,  are  held  to  saye  the  bar  of  the 
statute,  seem  referable  to  the  bead  of  implied  acknowledg- 
ment, rather  than  to  the  saying  clause  of  merchants'  ac- 
counts. Mnreeillee  y.  Kentoft,  1  T.  A  H.  Pr.  471.  See 
Catlimg  y.  Skoulding,  8  T.  R.  189.  Ballantyne  on  Limita- 
tions 80-2.    Ingram  r.  Skerard,  17  S.  k  R.  347. 

(e)  The  exception  of  merchants'  aocounts  applies  to  ac- 
tions of  a-eenmpeit  as  well  as  actions  of  account.  Mar^ 
mUea  y.  Kenton,  1  Phila.  181.  MandeviUe  r.  WiUon,  5  Cr. 
15.  It  is  not  necessary,  in  such  case,  that  any  of  the  items 
should  come  within  the  six  years.    Ibid. 

(d)  This  is  confined  to  contracts  in  fact,  and  does  not 
extend  to  a  case  where  the  law  giyes  an  action  of  debt, 
though  there  be  no  contract  between  the  parties.  Rickarde 
r.  Biekley,  13  S.  k  R.  399--400.  As  debt  on  a  foreign 
judgment.  Ibid.  395.  Debt  against  sherifT  for  an  escape. 
Ibid.  400.  Debt  on  an  award.  Rank  y.  Hill,  2  W.  A  S. 
56.  Oreen  and  Coatee  Street  Paetenger  Raihmy  Co,  y. 
Moore,  (U  Penn.  St.  R.  79.  Or  a  devaetavit.  WiUianu  y. 
FreewMn,  7  W.  A  S.  859.  It  does  not  apply  to  legacies. 
Tkontpeon  y.  MeOuw,  2  W.  161.  DoebUr  y.  Snately,  5 
Ibid.  225.  To  an  action  for  a  distributiye  share  of  per- 
sonalty. Pattereon  y.  Niekol,  6  W.  379.  Nor  to  a  widow's 
claim  for  interest  in  one-third  of  the  purchase-money  of . 
her  husband's  real  estate,  sold  by  an  administrator.  Dil- 
lebetugVe  E»tate,  4  W.  177.  Nor  to  express  continuing 
technical  trusts,  not  cognisable  at  law.  Johnston  y.  Hum- 
pkrey;  14  S.  A  R.  394.  Lyon  y.  Marelay,  1  W.  271.  Sum- 
wterrille  y.  Holliday,  Ibid.  514.  Finney  y.  Cochran,  1  W. 
k  S.  118.  Witner  y.  Bamet,  4  W.  C.  C.  631.  But  it  is 
applicable  between  guardian  and  ward,  after  the  latter 
comes  of  age.  Bull  v.  Toweon,  4  W.  A  S.  557.  To  an 
action  against  a  sheriff,  for  moneys  collected  on  an  execu- 
tion. Alexander  y.  Leckey,  9  Penn.  St.  R.  120.  Or 
against  an  attorney,  from  the  time  his  client  had  notice 
of  the  receipt  of  his  money ;  or  knowledge  of  his  negli- 

rice,  or  breach  of  duty.  Derriekeon  y.  Cody^  7  Penn.  St. 
27.  And  an  action  of  debt  for  a  penalty  due  under  a 
by-law,  has  been  held  to  be  within  the  act.  Tohaeeo-pipe 
Makere  y.  Loder,  16  Q.  B.  765.  Where  a  judgment- 
bond  is  giyen  as  collateral  security  for  adyances,  the 
statute  cannot  be  pleaded  against  the  claim  for  adyances, 
in  order  to  defeat  Uie  judgment.  AeAeton  y.  Skenk,  2  Leg. 
Gai.361. 

(e)  This  does  not  apply  to  rent  resenred  by  deed. 
l>nne  r.  Shoemaker,  1  R.  135. 

(g)  The  statute  commences  running  from  the  time  the 
right  of  ^tion  aecrues.  Overton  y.  Traeey,  14  S.  k  R. 
328.  Eeane  y.  See,  23  Penn.  St.  R.  88.  Vanhom  y.  Seott, 
28  Ibid.  316.  Wickerekam  y.  Ruvtell,  51  Ibid.  71.  In  an 
action  by  an  attorney,  for  professional  servicM,  in  the 
Mllection  of  a  debt,  from  the  time  of  payment.  Foster  v. 
Jack,  4  W.  334.    Or  from  the  dissolution  of  the  relation 


of  counsel  and  client.  Liehty  y.  Hugtu,  55  Penn.  St.  R. 
434.  In  an  action  against  an  attorney,  for  money  col- 
lected by  him,  from  the*  time  of  its  collection.  Lyon  y. 
Murelav,  1  W.  275.  Downey  y.  Oartird,  24  Penn.  St.  R. 
52.  Olenn  y.  Cuttle,  2  Gr.  273.  Unless  there  has  been 
fraudulent  concealment  on  his  part.  Campbell* e  Adminis- 
trator y.  Bogge,  48  Penn.  St  R.  524.  And  see  HhinetTe 
Adtninietrature  r,  Eoane,  66  Ibid.  192.  In  an  action  for 
money  lent  by  a  wife  to  her  husband,  out  of  her  separate 
estate,  from  the  death  of  the  husband.  Dougherty  y. 
Snyder,  15  S.  A  R.  84.  To^oere  y.  Hagner,  3  Wh.  48. 
Hutz*$  Appeal,  40  Penn.  St.  R.  90.  For  money  paid  on 
articles  of  agreement  for  the  sale  of  land,  from  the  refusal 
of  the  vendor  to  convey.  Leinkart  y.  Forringer,  1  Penn. 
492.  Stewart  y.  Keith,  12  Penn.  St.  R.  238.  On  a  con- 
tract  to  complete  certain  work,  from  the  time  it  was  to 
have  been  completed.  Rankin  y.  Woodworth,  3  Penn.  48. 
Where  an  overpayment  was  made  by  mistake,  and  on 
a  final  settlement,  the  apparent  balance  was  paid,  from 
the  time  of  such  final  settlement.  Johneon  v.  Rutherford, 
10  Penn.  Bt.  R.  455.  On  a  parol  guarantee  of  a  mortgage, 

Kyable  by  instalments,  from  the  time  the  last  instalment 
comes  due.  Overton  y.  Traeey,  14  S.  A  R.  311.  In  case 
of  a  continuing  trust,  from  the  time  some  one  is  entitled 
to  claim  its  execution.  Johneton  y.  Humphreye,  M  8.  k 
R.  395.  See  Barton  y.  Diekene,  48  Penn.  St.  R.  518.  In 
an  action  by  a  corporation,  for  a  subscription  to  its  capital 
stock,  from  the  time  of  subscription.  Fiittburgh  and  Con- 
nellsville  Railroad  Co,  y.  By  ere,  82  Penn.  St.  R.  22. 
MeCuUy  y.  Pitteburgh  and  ConnelleviUe  Railroad  Co,, 
Ibid.  25.  Pitteburgh  and  ConnelleviUe  Railroad  Co,  v. 
Oraham,  36  Ibid.  77.  See  Pitteburgh  and  ConnelleviUe 
Railroad  Co,  v.  Plummer,  37  Ibid.  418.  In  an  action 
against  a  bank,  for  a  deposit,  from  the  time  of  demand. 
Oirard  Bank  v.  Bank  of  Penn  Townehip,  89  Penn.  St.  R. 
92.  On  a  note,  payable  on  demand,  from  its  date.  Tay- 
loi'e  Adminietratore  v.  IKt/moM'«  Adminietraiore,  3  Gr.  138. 
In  trover,  from  the  time  of  conversion.  Horeefield  v.  Coet, 
Add.  153-4.  Slaymaker  y.  WUeon,  1  Penn.  216.  And 
see  Jonee  v.  Trimble,  3  R.  881.  Sinkler  v.  Turnpike  Co,,  3 
Penn.  149.  The  time  Is  not  enlarged  by  a  transfer  of  the 
claim.  MeBuen  v.  Oirard,  2  R.  811.  An  agreement  to 
extend  the  period  of  limitation  for  a  certain  time,  will  not 
operate  as  a  waiver  of  the  statute  for  another  period  of 
SIX  years.  Mareeillee  v.  Kenton'e  Exeeutore,  17  Fenn.  St. 
R.  244.  In  case  of  fraud,  the  statute  only  runs  from  the 
time  of  its  discovery.  Jonee  v.  Conoway,  4  Y.  1 09.  Thomp- 
ton  V.  Smith,  7  S.  A  R.  214.  Riddle  y.  Murphy,  Ibid.  235. 
Rueh  v.  Barr,  1  W.  110.  Pennoek  v.  Freeman,  Ibid.  401. 
Harrieburg  Bank  v.  Foreter,  8  Ibid.  12.  Ferrie  v.  Render' 
•on,  12  Penn.  St.  R.  49.     Olenn  v.  Cuttle,  2  Gr.  273. 

(A)  An  acknowledgment  of  the  claim,  within  six  years, 
will  take  the  case  out  of  the  statute.  Cowan  v.  Magauran, 
Wall.  Sen.  66.  Friee  v.  BoieeeUt,  9  S.  A  R.  128.  Mur- 
ray  v.  TiUy,  cited,  Ibid.  131-2.  Hudeon  y.  Carey,  11  Ibid. 
13.  Bailey  v.  Bailey,  14  Ibid.  197.  But  such  acknow- 
ledgment must  be  clear,  plain,  unambiguous  and  express ; 
and  so  distinct  and  palpable  in  its  extent  and  form,  as  to 
preclude  hesitation.  Eckert  v.  WUeon,  12  S.  k  R.  393. 
Lyon  V.  Marelay,  1  W.  271.  Berghaue  v.  Calhoun,  6  Ibid. 
220.  Allieon  v.  Jumee,  9  Ibid.  381.  Mngee  v.  Magee,  10 
Ibid.  172.  Haydoek  y.  Tracy,  3  W.  A  S.  509.  Oilkyeon 
y.  Larue,  6  Ibid.  217.  Oood  v.  Herr,  7  Ibid.  258.  Haule- 
backer  v.  Reevee,  9  Penn.  St.  R.  258.  Davie  v.  Steiner, 
14  Ibid.  275.  Harbold^e  Exeeutore  v.  Kuntg,  16  Ibid.  210. 
Weaver  v.  Weaver,  54  Ibid.  152.  Johne  v.  Lante,  63  Ibid. 
324.  Storm  v.  White,  6  Phila.  531.  It  roust  specifically 
refer  to  the  instrument  on  which  the  claim  is  founded,  or 
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Tretpanto  the 

p«>nMD. 

Slander. 

26  April  1850 1 3ft. 


.  L.  676. 


Libel. 


27  March  1718  {S. 
I  Sm.  79. 


Action  may  be 
bruught  wttbio 
one  year  after 
rf  veraal  or  arrest 
of  judgment 


Ibid. }  8. 


Proviso,  in  fkvor 
of  penons  ander 
disabUiUes. 


SO  July  1842  927. 
P.  L.466. 


menace,  battery,  woundiog,  imprisonment,  or  any  of  them,  within  *  *  two  years 
next  afler  the  cause  of  such  actions  or  suit,  and  not  after.  And  the  said  actions 
upon  the  case  for  words,  within  *  *  one  year  next  after  the  words  spoken,  and 
not  after. 

19.  The  limitation  provided  in  the  last  paragraph  of  the  first  section  of  the  act, 
entitled  <*an  act  for  limitation  of  actions,"  passed  the  27th  March  1713,  to  which 
this  section  is  supplementary,  in  relation  to  words  spoken,  shall  be  held  to  extend 
to  all  oases  of  slander  or  libel,  whether  spoken,  written  or  printed. 

20.  If  in  any  of  the  said  actions  or  suits,  judgment  be  given  for  the  plaintiff, 
and  the  same  be  reversed  by  error,  or  a  verdict  passed  for  the  plaintiff,  and  upon 
matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  against  the  plaintiff, 
that  he  take  nothing  by  his  plaint,  writ  or  bill,  then  and  in  every  such  case,(a) 
the  party  plaintiff,  his  heirs,  executors  or  administrators,  as  the  case  may  require, 
may  commence  a  new  action  or  suit,  from  time  to  time,  within  a  year  afler  such 
judgment  reversed,  or  given  against  the  plaintiff  as  aforesaid,  and  not  afler. 

21.  Provided  nevertheless^  That  if  any  person  or  persons  who  is  or  shall  be 
entitled  to  any  such  action  of  trespass,  detinue,  trover,  replevin,  actions  of  account, 
debt,  actions  for  trespass,  for  assault,  menace,  battery,  wounding  or  imprisonment, 
actions  upon  the  case  for  words,  be,  or  at  the  time  of  any  cause  of  such  action 
given  or  accrued,  fallen  or  come,  shall  be  within  the  age  of  twenty-one  years, /em« 
coverty  non  compos  mentis^  imprisoned  or  beyond  the  sea,(5)  that  then  such  person 
or  persons  shall  be  at  liberty  to  bring  the  same  actions,  so  as  they  take  the  same 
within  such  times  as  are  hereby  before  limited,  after  their  coming  to  or  being  of 
full  age,  discoverture,  of  sound  memory,  at  large,  or  returning  into  thb  province, 
as  other  persons. (^c) 

22.  The  provisions  of  the  act  of  27th  March  1713,  entitled  "  an  act  for  limita- 
tion of  actions,"  shall  hereafter  not  extend  to  cases  where  the  defendant  or  de- 
fendants in  any  suit  shall  be  beyond  sea,((i)  at  the  time  of  such  cause  of  action 


to  the  amount  of  indebtednest.  Hvff  y.  Riekardton,  10 
Penn.  St.  B.  388.  Suter  y.  ShtUr,  22  Ibid.  308.  ShUler 
y,  BrtmeVf  23  Ibid.  413.  Clark  v,  Maguire*t  AdminUtratn'x, 
35  Ibid.  269.  See  13  Leg.  Int.  157.  And  it  most  be  made 
to  the  plaintiff,  or  his  agent.  K^le  y.  Wells,  17  Penn.  St. 
R.  286.  GiUtngkam  ▼.  QUlinghaw,  Ibid.  302.  An  acknow- 
ledgment by  an  executor,  is  not  sufficient.  Frit*  ▼. 
Thoma;  1  Wh.  66.  Brynoldt  T.  HamiUon,  7  W.  420. 
Stetl  y.  Steel,  12  Penn.  SL  R.  64.  WaUe  v,  Detor,  1  Gr. 
268.  Nor  one  bj  the  defendant's  attorney.  CriH  y. 
Bri»dU*e  EweeMtort,  2  Penn.  262.  Pegnamick  Cu.  y.  Brady, 
1  Phila.  220.  Or  by  one  of  sereral  partners,  after  the 
dissolution  of  the  firm.  Z«oy  ▼.  Cadetj  17  S.  A  R.  126. 
SearigU  y,  Craighead,  1  Penn.  138.  Van  Keuren  r. 
Parmelee,  2  N.  Y.  523.  BeU  y.  Morrieon,  1  Pet  351,  373. 
Watte  y,  Devor,  1  Or.  268.  Such  acknowledgment,  before 
the  limitation  expires,  is  sufficient  Forney  v.  Benedict, 
6  Penn.  St  R.  225.  HoBUbaeker  t.  Beevee,  9  Ibid.  259. 
An  acknowledgment  and  offer  to  pay  the  principal  of  a 
debt,  coupled  with  a  refusal  to  pay  the  aoerued  interest, 
will  take  the  principal  out  of  the  statute.  Orakam  v. 
Keve,  29  Penn.  St  R.  189. 

An  indorsement  of  part  payment,  proved  to  have  been 
made  before  the  statute  had  completed  its  bar,  is  suffi- 
cient to  take  the  case  out  of  the  statute.  Addame  v. 
Seitnmger,  1  W.  A  S.  243.  Cremer^e  Eetate,  5  Ibid.  332. 
Bnnr  v.  Burr,  26  Penn.  St  R.  284.  Barelay'e  Appeal,  64 
Ibid.  69.  Skafer  v.  Shaffer,  41  Ibid.  61.  And  part  pay- 
ment by  a  liquidating  partner,  is  evidence  of  a  new  promise 
by  his  late  copartners.  Houeer  v.  Irvine,  3  W.  A  S.  345. 
Bepperi  v.  Colrin,  48  Penn.  St  R.  248.  But,  with  this 
exception,  a  promise  by  one  member  of  a  dissolved  firm, 
will  not  affect  his  late  copartners.  Reppert  v.  Colvin,  48 
Penn.  St  R.  248.  Kanffmam  v.  /VdUr,  3  Gr.  302.  But 
part  payment  by  one  of  several  joint  debtors,  not  partners 
at  the  time,  will  not  take  the  case  out  of  the  statute. 
Coleman  v.  Fobee,  22  Penn.  St  R.  166.  Bueh  v.  Stowell, 
4  Leg.  Gas.  114.  Fordham  v.  WaUie,  17  Eng.  L.  A  Eq. 
186.  See  ZeMt*e  Exeeutore  v.  Heart,  8  Penn.  St  R.  837. 
Rneh  v.  FaUe,  1  Phila.  463.  Merehant^^  and  Mann/aetu- 
rere'  Bank  v.  H«/«on,  46  Penn.  St  R.  310.  Hall  y.  Boyd, 
6  Ibid.  267.  Nor  will  a  statement  of  the  debt  in  an  insol. 
vent  petition.  Chrittty  v.  Flemington,  10  Penn.  St  R.  129. 
Broum  V.  Bridget,  2  M.  424.     Stetor  v.  Orawt,  1  Wh.  106. 

The  statute  of  limitations  is  applied  with  the  same 
effect  in  a  court  of  equity,  as  in  a  court  of  law.  Hnmilttm 
V.  Hamilton**  Exfrtttore,  18  Penn.  St.  R.  20.  Wallace  v. 
DmffUld,  2  S.  A  R.  521.    It  seems,  that  it  is  proper  to  de- 


clare on  the  original  contract,  and  not  on  the  aoknowlodg- 
ment,  as  a  new  promise :  such  acknowledgment,  is  but  a 
waiver  of  the  statutory  defence.  Suter  v.  S/tceler,  22  Penn. 
St  R.  310.  Yaw  V.  Kerr,  47  Ibid.  333.  And  see  Leaper 
V.  Tatton,  16  East  420.     Irving  v.  Veitch,  3  M.  A  W.  90. 

(a)  An  abatement  of  the  first  suit, by  a  plea  of  non- 
joinder of  a  partner,  is  within  the  equity  of  the  act 
Douming  v.  Lindeay,  2  Penn.  St  R.  382-6.  So,  where  the 
suit  abates  by  the  death  or  marriage  of  the  plaintiff.  Ibid. 
385.  And  where  a  ioint  debtor  dies  during  the  pendency 
of  the  action,  and  the  survivor  is  insolvent,  the  plaintiff 
has  one  year,  under  this  section,  to  bring  a  new  action 
against  the  executors  of  the  decedent  Git>en  v.  Albert,  5 
W.  A  S.  339.  And  see  EbereoU  v.  Krugg,  6  Binn.  55. 
But  if  the  plaintiff  be  nonsuited  afler  the  exi>iration  of 
the  six  years,  the  statute  will  bar  another  action  for  the 
same  cause.     Harrie  v.  Dennis,  1  S.  A  R.  236. 

To  save  the  bar  of  the  statute  the  plaintiff  may  reply 
a  writ  issued  within  six  years,  but  he  must  show  that  it 
has  been  continued  down  to  the  time  of  hearing.  Magaw 
V.  Clark,  6  W.  529.  And  it  is  sufficient,  if  the  alias  be 
issued  within  six  years  after  the  original.  JfeClurg  v. 
Fryer,  15  Penn.  St  R.  293.  Otherwise,  it  will  not  arrest 
the  running  of  the  statute.  Cureier's  Eetate,  28  Penn.  St 
R.  261.  And  see  Sehiosser  v.  Leeher,  1  Ball.  414.  Pen- 
nock  V.  Hart,  8  S.  A  R.  380.  Westmoreland  Bank  v.  Rai- 
ney,  1  W.  32. 

(6)  That  is,  without  the  limits  of  the  United  SUtei. 
Ward  V.  HaUam,  2  Ball.  217.  S.  C.  1  Y.  329.  Thurston 
V.  Fisher,  9  S.  A  R.  288.  The  replication  of  **  beyond 
sea,"  should  deny  that  the  party  had  been  in  the  state 
during  the  time  material  to  the  question.  Thureton  v. 
Fisher,  9  S.  A  R.  293.  See  Reid  v.  Geoghchan,  1  M.  204. 
Oeoghehan  v.  Reid,  2  Wh.  152.     And  see  in/ra  22-3. 

(e)  A  debt  against  the  estate  of  a  decedent  is  not 
barred  by  the  statute,  where  less  than  six  years  from  the 
time  it  aoerued,  had  elapsed  at  the  time  of  the  decease 
of  the  debtor,  but  the  six  years  expired  before  settlement 
and  distribution  of  the  estate.  MeClintock*e  Appeal,  29 
Penn.  St  R.  360.  MeCandles^s  Estate,  61  Ibid.  9.  This 
doctrine,  however,  only  applies  where  the  creditor  pro- 
oeeds  in  the  orphans'  court  for  his  distributive  portion  of 
the  estate;  it  nas  no  application  to  a  persomil  action 
against  the  legal  representatives.  Man  v.  Warner^  4  Wh. 
455,  477.  Miteheltree*s  Administrator  v.  Veark,  31  Penn. 
St.  R.  455.     Campbell  v.  Fleming,  63  Ibid.  242. 

{d)  This  is  to  be  construed  ''  without  the  United  States." 
Oonder  v.  Estabrouk,  33  Penn.  St  B.  374. 
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accroed :  Provided,  That  such  suit  be  brought  within  the  times  limited  by  said      go  July  184Z. 
act,  after  the  return  of  such  defendant  or  defendants  from  beyond  sea.(a) 

23.  The  proyisions  in  the  5th  section  of  the  act,  entitled  "an  act  for  limita-  i6Aprni849}«. 
tion  of  ftctioDs/'  approved  the  27th  day  of  March  1713,  so  far  as  the  same  save        ^-^^^ 
rights  of  action  to  any  person  or  persons  beyond  the  sea,  be  and  the  same  is  here-  '^^JSji^J^li 
by  repealed,  except  so  far  as  respects  citizens  of  the  United  States  of  America ;  the  ma,  w/^ 
and  it  is  hereby  provided,  that  no  person  other  than  citizens  of  the  United  States 
of  America  as  aforesaid,  shall  be  entitled  to  bring  or  enforce  any  of  the  several 
actions  in  the  said  section  mentioned,  that  may  have  been  brought  or  may  here- 
after be  brought  by  him,  her  or  them,  notwitl^tanding  he,  she  or  they  may  have 

been  or  may  be  beyond  the  sea,  at  the  time  of  any  cause  of  such  action  given  or 
accrued,  fallen  or  come. 

24.  The  provisions  of  the  act  passed  the  27th  March  1713,  entitled  "an  act  S6Apriii850}7. 
for  the  liniitadon  of  actions,"  shall  not  hereafter  extend  to  any  suit  against  any  ^  ^'^' 
corporation  or  body  politic  which  may  have  suspended  business,  or  made  any  Kot  to  ran  in  ikror 
transfer  or  assignment  in  trust  for  creditors,  or  who  may  have,  at  the  time  and  Jj/,^^*"*  ^^^ 
after  the  accruing  of  the  cause  of  action,  in  any  manner  ceased  fVom  or  suspended     « 

the  ordinary  business  for  which  said  corporation  was  created. 

25.  All  and  every  such  actions  on  such  promissory  notes  shall  be  commenced,    88  Mar  i7i6  { a. 
sued  and  brought  within  such  time  as  is  appointed  for  commencing  or  suing  ac-       J_8m^i- 
tions  upon  the  case,  by  an  act  of  this  province,  passed  in  the  11th  and  12th  years  OnpromiMory 
of  the  late  Queen  Anne,  entitled  "an  act  for  limitation  of  actions."(^)  "^^^ 

26.  The  statute  of  limitations  be  and   the  same  is  hereby  extended  three    « May  ism  {i. 
years  beyond  the  present  time  limited  by  law,  in  respect  to  any  actions  to  be       ^'  ^'  ^^' 
brought  by  any  sheriflf,  prothonotary,  recorder  of  deeds,  register  of  wills  or  clerk  '"^*'fi?*''*^*^^ 
of  the  orphans'  court,  who  has  heretofore  held  office  in  the  counties  of  West-  '"    °     *'*^ 
moreland,  Lycoming  and  Washington, (c)  for  the  recovery  of  any  and  all  fees  due 

to  him  or  them. 

27.  It  is  hereby  declared  to  be  the  true  intent  and  meaning  of  the  statutes  of  ss  March  1867}  i. 
limitation,  that  no  suit,  at  law  or  in  equity,  shall  be  brought  or  maintained  against        ^'  ^'  ^' 
any  stockholder  or  director  in  any  corporation  or  association,  to  charge  him  with  AetioM  agiUust 
any  claim  f^r  materials  or  moneys  for  which  said  corporation  or  association  could  pontiom^^ 
be  sued,  or  with  any  neglect  of  duty,  as  such  stockholder  or  director,  except  within 

six  years  afler  the  delivery  of  the  materials  or  merchandise,  or  the  lending  to  or 
deposit  of  money  with  said  corporation  or  association,  or  the  commission  of  such 
act  of  negligence  by  such  stockholder  or  director. 

28.  No  suit  against  any  passenger  railway  company  (whose  route  is  wholly    4AprUi808{i« 
within  the  county  of  Philadelphia),  for  damages  for  injuries  or  death,  shall  be  ^'  ^^*' 
brought,  unless  the  same  shall  be  within  six  months  from  the  time  the  right  of  Buita  for  negiiK«nc« 
action  shall  accrue.                                                                                                    SSH^TJ^T^LSL 

(3.)  Actions  on  official  bonds. 

29.  And  whereas,  it  is  reasonable,  that  persons  entering  into  bonds  or  recogni-    4  AdHI  itm  }  4. 
sauces,  as  sureties  for  any  public  officers,  should  be  exonerated  from  their  respon-       asm.aaa. 
sibility  within  a  reasonable  term  after  such  officers  respectively  shall  die,  resign  Bond*  of  pubuo 
or  be  removed  from  office  :  Therefore,  It  shall  not  be  lawful  for  any  person  or  per-  ®"°*'^ 

ions  whomsoever^d^  to  commence  and  maintain  any  suit  or  suits,  on  any  bonds  oi 
recognisances  whicn  shall  hereafter  be  given  and  entered  into  by  any  person  or 
persons,  as  sureties  for  any  public  officer,(e)  from  and  after  the  expiration  of  the 
term  of  seven  years,  to  be  computed  from  the  time  at  which  the  cause  of  action 
shall  have  accrued ;  and  if  any  such  suit  or  suits  shall  be  commenced,  contrary  to 
the  intent  and  meaning  of  this  act,  the  defendant  or  defendants  respectively  shall 
and  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  m  evi- 
dence ;  and  if  the  plaintiff  or  plaintiffs  be  nonsuit,  or  if  a  verdict  or  judgment 

(a)  Tbii  is  prospeotire  onlj.  BoU  y.  Harian,  7  Penn.  of  limitation  as  to  former  oiBoers,  in  Armstronff  ooaoty. 
St  R.  292.  P.  L.  299.  ^ 

(b)  Supra  18.  The  saving  in  the  act  of  1713,  in  favor  (d)  This  does  not  extend  to  the  oommonwealtb.  MeKee- 
of  persons  under  disabilities,  applies  to  an  action  of  at-  Ian  y.  Commonwealth,  3  Penn.  St.  R.  151.  Q lover  v. 
tmmptU  on  a  promiasorj  note  or  bill  of  exchange.  Q^oghe-  WiUon,  6  Ibid.  293.  See  StiU$  v.  Reynold*,  4  Lus.  Leg! 
han  V.  Rmd,  2  Wh.  152.  See  Man  v.  Wamm;  4  Ibid.  Obs.  227.  Bat  it  would  operate  against  a  connty.  Glover 
455.  T.  Wil»on,  6  Penn.  St.  R.  293. 

(e)  Bxtended  to  Lnxeme  and  Monroe  coanties,  by  aet        (e)  See  infra  31,  as  to  constable's  sureties ;  and  as  to 

30  April  1855,  P.  L.  383;  to  Meroer  and  Armstrong  conn-  sherifTs  sureties,  see  "Sheriffs  and  Coroners,''  15.    And 

ties,  by  aet  27  February  1861,  P.  L.  61;  to  Union  county,  see  act   13  April  1808,  limiting  the  time  for  bringing 

by  aet  17  March  1868,  P.  L.  340 ;  and  to  the  officers  of  actions  against  sheriffs  and  coroners,  and  their  sureties, 

the  mayor's  court  of  Carbondale.  by  act  3  April  1862,  P.  in  Philadelphia.   P.  L.  948. 
L.  230.    See  act  27  February  1869,  extending  the  period 
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4  April  1708. 


4  April  1707  I  2. 
8  8m.  207. 


Bond!  of  adminii- 
tjutora,  Ac. 


19  March  1824  2  4. 
8  8m  302. 


Ooutablet'  bonds. 


96  March  1786  {  «. 
2  8m.  800. 


Penal  actions. 


21  April  1841 1 18. 
P.  L  349. 

Act  against  circa- 
lating  small  notes. 


16  jQl7 1842  m. 
P.  L.  389. 


Fines  payable  for 
use  of  the  ooanty. 


24  Feb.  1846  1 1. 
P.  L.  69. 


Whether  In  whole 
or  part. 

81  March  1860.9  n. 
P.  L.460. 


pass  against  him  or  them  respectively,  the  defendant  or  defendants  shall  respect- 
ively recover  double  costs. 

30.  In  all  cases  where  a  return  of  nuUa  bona  shall  have  been  made  by  the 
sheriff  of  the  proper  county  to  an  execution  against  any  such  executors  or 
administrators,  their  sureties  shall,  on  notice  thereof,  unless  they  can  show  goods 
or  chattels,  lands  or  tenements,  in  some  other  county,  which  may  be  seized  and 
taken  in  exection  by  a  testatum  fieri  facias,  to  satisfy  the  same,  be  liable  to  pay 
the  amount  of  the  debt  and  costs  therein,  in  actions  brought  against  them  on  the 
said  bonds,  and  such  further  proof  or  evidence  in  support  thereof,  as  by  law, 
would  have  entitled  the  suitor  or  suitors  to  recover  his,  her  or  their  demand  of 
the  said  executors  or  administrators,  de  bonis  propriis :  Providedy  Such  suits  shall 
be  instituted  against  the  sureties,  within  seven  years  after  the  date  of  the  respect- 
ive bonds ;  and  the  whole  amount  of  the  sums  of  money  to  be  recovered  there- 
upon shall  not  exceed  the  penalties  of  the  said  bonds  respectively.(a) 

31.  Suits  against  the  sureties(5)  mentioned  in  the  3d  section  of  this  act,  shall 
not  be  sustained,  unless  the  same  be  instituted  within  three  years  after  the  date 
of  such  obligation. 

(4.)  Penal  actions  and  crimes. 

32.  All  actions,  suits,  bills,  indictments  or  informations,  which  shall  be  brought 
for  any  forfeiture,  upon  any  penal  act  of  assembly  made  or  to  be  made,  whereby 
the  forfeiture(c)  is  or  shall  be  limited  to  the  commonwealth  only,  shall  hereafter 
be  brought  within  two  years  after  the  offence  was  committed,  and  at  no  time  after- 
wards ;  and  all  actions,  suits,  bills  or  informations  which  shall  be  brought  for  any 
forfeiture,  upon  any  penal  act  of  assembly  made  or  to  be  made,  the  benefit  and 
suit  whereof  is  or  shall  be  by  the  said  act  Hmited  to  the  commonwealth,  and  to 
any  person  or  persons  that  shall  prosecute  in  that  behalf,  shall  be  brought  by  afty 
person  or  persons  that  may  lawfully  sue  for  the  same,  within  one  year  next  after 
the  offence  was  committed;  and  in  default  of  such  pursuit,  then  the  same  shall 
be  brought  for  the  commonwealth,  any  time  within  one  year  after  that  year  ended ; 
and  if  any  action,  suit,  bill,  indictment  or  information  shall  be  brought  after  the 
time  so  limited,  the  same  shall  be  void ;  and  where  a  shorter  time  is  limited  by  any 
act  of  assembly,  the  prosecution  shall  be  within  that  time.(c2) 

33.  All  and  every  the  provisions  and  limitations  of  the  6th  section  of  the  act, 
entitled  "  a  further  supplement  to  an  act,  entitled  <  an  act  for  the  limitation  of 
actions  to  be  brought  for  the  inheritance  or  possession  of  real  property,  or  upon 
penal  acts  of  assembly,'  "  passed  the  26th  day  of  March  1785,  be  and  the  same 
are  hereby  extended  to  all  and  every  suit  brought  or  that  may  be  brought  to 
recover  a  greater  rate  of  interest  than  six  per  cent.,  or  any  penalty  of  forfeiture 
under  any  of  the  provisions  of  the  act  of  the  12th  of  April  1828,  entitled 
<«  an  act  concerning  small  notes  for  the  payment  of  money .'Ve) 

34.  So  much  of  the  6th  section  of  the  act  of  26th  March  1785,  as  relates  to 
the  recovery  of  fine  and  forfeitures,  shall  be  and  is  hereby  extended  to  all  fines 
and  forfeitures,  and  amercements  which,  by  any  law  of  this  commonwealth,  is 
directed  to  be  paid  to  the  treasurers  or  county  commissioners  of  the  respective 
counties,  for  the  use  of  the  counties  respectively. 

35.  The  55th  section. of  the  act  of  assembly,  passed  July  16th  1842,  entitled 
<'  an  act  concerning  the  trust  estate  of  Hugh  Roberts,  deceased,  and  for  other 
purposes,''  shall  be  construed  to  apply  to  all  fines  and  forfeitures,  payable  either 
in  whole  or  in  part  to  the  use  of  the  respective  counties. 

36.  All  indictments  which  shall  hereafter  be  brought  or  exhibited  for  any  crime 
or  misdemeanor  (murder  and  voluntary  manslaughter  excepted),  shall  be  brought 
or  exhibited  within  the  time  and  limitation  hereafter  expressed,  and  not  after  ;(y) 

change.  Allegheny  Cthf  r.  MeClurkanf  li  Penn.  St.  R. 
86-7.  MeCormich  t.  Allegheny  City,  7  Leg.  Int.  150.  See 
Harriehurg  Bank  V.  Commonv)ealth,  26  Peon.  St.  R.  451. 

(<f)  This  sect  ion  extends  to  the  penalty  for  taking 
QSurions  interest.     Liimb  y.  Lindeey,  4  W.  A  S.  449. 

(e)  This  section  extends  the  limitation  of  one  year  to 
the  twenty  per  cent,  interest,  given  by  the  act  12  April 
1828,  on  notes  of  less  than  $5,  issued  as  oarrenoy;  and 
therefore,  a  holder  of  snoh  notes,  who  brings  suit  two 
years  after  their  issue,  would  recorer  interest  at  the  rate 
of  six  per  cent,  for  the  first  year,  and  •t  the  rate  of 
twenty  per  cent,  from  the  eommenoement  of  the  last  year, 
till  judgment.  McCformiek  ▼.  Allegheny  Cityf  7  Leg  Int. 
150. 

(g)  The  limitation  is  to  be  computed  from  the  time  of 
finding  a  true  bill,  not  from  the  making  of  the  complaint. 


(a)  The  limitation  in  this  section  Is  not  applicable  to 
an  original  administration  bond  taken  by  the  register,  but 
only  to  an  additional  bond  given  by  order  of  the  oiphans* 
court.  Commonwalth  v.  PaUertrm,  8  W.  515.  Millen' 
berger  y.  Common  wealthy  14  Penn.  St  R.  74.  And  it  only 
applies  where  "  nulla  bona**  has  been  returned  to  an  exe- 
cution against  the  estate  of  the  testator  or  intestate,  in 
the  hands  of  tbe  executor  or  administrator.  Commote 
wealth  V.  Bryan,  8  S.  A  R.  128. 

(6)  Constables'  sureties.  This  section  is  still  in  force. 
CommoHfoenlth  T.  J{o»e*9  Exeeutort,  33  Penn.  St.  R.  199. 
Alcom  V.  Commonwealth,  66  Ibid.  172. 

(e)  The  twenty  per  cent,  interest,  imposed  as  a  penalty 
for  the  issuing  of  notes  of  a  less  amount  than  $5,  by  the 
act  12  April  1828,  is  not  a  forfeiture,  within  the  rooaning 
of  this  act;  nor  are  the  damages  on  protestod  bills  of  ex- 
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that  is  to  say,  all  iodictmeots  and  prosecutions  for  treason,  arson,  sodomy,  bug-  31  March  i860. 
gery.  robbery,  burglary,  perjury,  counterfeiting,  forgery,  uttering  or  publishing  crimiiua  proMca 
any  bank-note,  check  or  draft,  knowing  the  same  to  be  counterfeited  or  forged,  ^^^ 
shall  be  brought  or  exhibited  within  five  years  next  afler  the  offence  shall  have 
been  committed ;  and  all  indictments  and  prosecutions  for  other  felonies  not  named 
or  excepted  heretofore  in  this  section,  and  for  all  misdemeanors  (perjury  excepted), 
shall  be  brought  or  exhibited  within  two  years  next  after  such  felooy  or  misde- 
meanor shall  have  been  committed  :(a)  Provided^  however,  That  if  the  person  against 
who*ii  such  indictment  shall  be  brought  or  exhibited,  shall  not  have  been  an 
inhabitant  of  this  state,  or  usual  resident  therein,  during  the  said  respective  terms 
for  which  be  shall  be  subject  and  liable  to  prosecution  as  aforesaid,  then  such 
indictment  shall  or  may  be  brought  or  exhibited  against  such  person,  at  any 
period  within  a  similar  space  of  time,  during  which  he  shall  be  an  inhabitant  of, 
or  usually  resident  within  this  state :  And  provided  aha,  That  indictments  for 
misdemeanors  committed  by  any  officer  of  a  bank,  or  other  corporation,  may  be 
commenced  and  prosecuted  at  any  time  within  six  years  from  the  time  the  alleged 
offence  shall  have  been  committed. 


CommomMoltk  T.  ffaaa,  57  Peno.  6t  R.  443.  The  finding 
of  an  informal  prMentment  is  not  snffioient  to  take  the 
eaee  oat  of  the  statute.  United  States  r,  Slaeumf  1  Craooh 
C.  C.  4S5.  Kor  will  a  former  indictment,  on  which  a  nolle 
proeequi  wsts  entered.  United  Statee  ▼.  Ballard f  3  McLean 
469.  Under  this  section,  it  is  not  necessary  that  the  case 
be  proseoated  to  final  judgment  within  the  two  years ;  it 
is  enoagb,  that  the  indictment  be  foand,  and  brought  to 


the  notice  of  the  defendant.     Oommonweath  ▼.  AUop,  1 
Brewst.  329. 

(a)  The  limitation  need  not  be  specially  pleaded;  it 
may  be  taken  advantage  of,  on  the  general  issue.  Com- 
monwealth  T.  Ruffner,  28  Penn.  St.  R.  259.  8ee  United 
Statee  T.  Watkin;  3  Cranch  C.  C.  442.  United  iitntet  v. 
White,  5  Ibid.  38,  SO,  368.  CommonueaUh  v.  AUt^,  1 
Brewst.  829. 


[See  Partnership.] 


1.  Limited  partnership,  may  be  formed.  Banking  and 
insurance  prohibited. 

2.  Genera]  and  special  partners. 

3.  General  partners  only  to  act. 

4.  Certificate  to  be  signed.  What  inch  certificate  to 
eontaio. 

5.  To  be  acknowledged.. 

6.  And  recorded  in  each  county  where  the  firm  has  a 
pla^oe  of  business. 

7.  Affidavit  of  general  partners. 

8.  Partnership  not  to  be  formed,  until  certificate  is 
reeorded,  and  affidavit  filed.  Penalty  for  making  false 
statement. 

9.  Terms  to  be  published.     Penalty  for  omission. 

10.  How  terms  of  partnership  to  be  published. 

1 1.  Affidavit  of  publication  to  be  filed. 
13.  Partnership  to  be  renewed  in  the  same  manner. 

13.  Every  alteration  of  terms  to  be  a  dissolution. 

14.  Increase  of  capital.     ^ 

15.  To  be  acknowledged  and  recorded.  Neglect  not  to 
operate  as  a  dissolution,  or  to  render  special  partners 
liable. 

16.  How  suits  to  be  brought. 

17.  Liability  of  special  partner.  Kot  to  withdraw  his 
capitaL    But  may  receive  interest  and  profits. 

18.  Capital  not  to  be  impaired. 

19.  Powers  of  special  partner. 

1.  Limited  partnerships  for  the  transaction  of  any  agricultnral,  mercantile,  3i  March  irss  { i. 
mechanical,  mining  and  transporting  of  coal,  or  manufacturing  business,  within        ''•^^^ 
this  state,  may  be  formed  by  two  or  more  persons,  upon  the  terms,  with  the  rights  Jjll"*^'^"^'*' 
and  powers,  and  subject  to  the  conditions  and  liabilities  herein  prescribed  ;(a)  but  Jd.**  ""^       "*" 
Ihe  provisions  of  this  act  shall  not  be  construed  to  authorize  any  such  partnership  BanUng  and  inm- 

^      /,  /»  L      L-  1  •        •  ^  Mr  t  nmct  prohlMtsd. 

for  the  purpose  of  banking  or  making  insurance. 

2.  Such  partnerships  may  consist  of  one  or  more  persons,  who  shall  be  called        ibid.  |  i. 
general  partners,  and  who  shall  be  jointly  and  severally  responsible,  as  general  GenermUndTpeciai 
partners  now  are  by  law,  and  of  one  or  more  persons  who  shall  contribute  in  partners, 
actual  cash  payment8,(6)  a  specific  sum,  as  capital  to  the  common  stock,  who  shall 

(a)  There  can  be  no  limited  partnership  in  this  state,  unless  formed  in  strict  compliance  with  the  statute.  Biek* 
mrdmm  y.  Hogg,  3S  Penn.  St.  R.  163.  (6)  See  infra  33. 


20.  General  partners  to  account 

21.  Liability  in  case  of  fraud. 

22.  Transfer  of  partnership  effects  in  contemplation  of 
insolvency,  to  be  void.    And  judgments  confessed,  Ac. 

23.  Transfer  of  individual  property  to  be  also  void. 
And  judgments  confessed  by  partners,  Ac. 

24.  Penalty  for  assent  thereto  by  special  partner. 

25.  Special  partner  not  to  claim  as  creditor. 

26.  How  such  partnership  may  be  dissolved. 

27.  General  partner  may  assign  or  bequeath  his  interest. 
In  case  of  death,  his  executors,  Ac,  may  sell.  Name  of 
firm  to  be  altered :  and  certificate  thereof  to  be  recorded. 

28.  Special  partner  may  assign  his  interest. 

29.  Assent  to  transfer  of  interests  may  be  given  in  ad- 
vance. General  partners  may  purchase  shares  of  special 
partners. 

80.  Insolvency  of  special  partner,  not  to  cause  dissolu- 
tion. 

31.  His  executors,  Ac,  may  continue  the  business,  or 
sell  his  interest :  or  be  may  bequeath  it 

32.  Notice  of  alterations  to  oe  given  to  general  part- 
ners, and  certificate  recorded. 

33.  Special  partners  B^ay  contribute  merchandise,  as 
stock.     Appraisement 

34.  How  business  to  be  conducted. 

36.  Firm  name  may  include  the  word  "company." 
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il  March  18S0. 

Ibid.  1 8. 

OMMnU  partnmv 
onljr  to  act 
Ibid.  1 4. 


Oertiflcato  to  ba 

•igned. 

What  aach  certUI- 

cata  to  coDtaia. 


Ibid.  {  5. 

To  b«  acknow* 
lodged. 


Ibid. }  «. 

ADd  recorded. 

In  each  coanty 
where  tbe  firm  has 
a  plaoo  of  biMlneea. 


Ibid. }  7. 

Affldavit  of  general 
partners. 


Ibid.  {8. 

Partnership  not  to 
be  formed,  nntil  cer* 
tiflcate  i«  recorded 
and  affldaTlt  iUed. 


Ibid. }  9. 


Termii  to  ba  pub- 
lished. 


Penalty  fbr  omia* 
•ion. 

21  April  18M 1 1. 
P.L.888. 


How  torme  of 
partnership  to  b« 
pablished. 


SlMarch  1886110. 
P.  L.  144. 


be  called  special  partners,  and  who  shall  not  be  liable  for  the  debts  of  the  partner- 
ship  beyond  the  fund  so  contributed  by  him  or  them  to  the  capital. 

3.  The  general  partners  only  shall  be  authorized  to  transact  business  and  sign 
for  the  partnership,  and  to  bind  the  same. 

4.  The  persons  desirous  of  forming  such  partnership  shall  make  and  severally 
sign  a  certificate,(a)  which  shall  contain : — 

I.  The  name  or  firm  under  which  such  partnership  is  to  be  conducted. 
IT.  The  general  nature  of  the  business  intended  to  be  transacted. 

III.  The  names  of  all  the  general  and  special  partners  interested  therein, 
distinguishing  which  are  general  and  which  are  special  partners,  Jind  their 
respective  places  of  residence. 

IV.  The  amount  of  capital  which  each  special  partner  shall  have  contributed 
to  the  common  stock. 

.  y.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  at 
which  it  will  terminate. 

5.  The  certificate  shall  be  acknowledged  by  the  several  persons  signing  the 
same,  in  the  manner  and  before  the  same  persons,  that  deeds  are  now  acknow- 
ledged, and  the  said  acknowledgment  shall  be  certified  in  the  same  manner  as  the 
acknowledgment  of  deeds  are  now  certified.(&) 

6.  The  certificate,  so  acknowledged  and  certified,  shall  be  recorded  and  filed  in 
the  office  of  the  recorder  of  deeds  of  the  proper  county,  in  which  the  principal 
place  of  business  of  the  partnership  shall  be  situated,  and  shall  also  be  recorded 
by  him  at  large,  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection  : 
if  the  partnership  shall  have  places  of  business  situated  in  different  counties,  a 
transcript  of  the  certificate  and  of  the  acknowledgment  thereof,  duly  certified  by 
the  recorder  in  whose  office  it  shall  be  filed,  and  under  his  official  seal,  shall  be 
filed  and  recorded  in  like  manner  in  the  office  of  the  recorder  of  every  such  county. 

7.  At  the  time  of  filing  the  original  certificate,  with  the  evidence  of  the  acknow- 
ledgment thereof,  as  before  directed,  an  affidavit  of  one  or  more  of  the  general 
partners  shall  also  be  filed  in  the  same  office,  stating  the  sums  specified  in  the 
certificate  to  have  been  C(»ntributed  by  each  of  the  special  partners  to  the  common 
stock,  and  to  have  been  actually,  and  in  good  faith,  paid  in  cash.(c) 

8.  No  such  partnership  shall  be  deemed  to  have  been  formed,  until  a  certificate 
shall  have  been  made,  acknowledged,  and  filed  and  recorded,  nor  until  an  affidavit 
shall  have  been  filed  as  above  directed.  And  if  any  false  statement  be  made  in 
such  certificate  or  affidavit,  all  the  persons  interested  in  such  partnership  shall  be 
liable  for  all  the  engagements  thereof,  as  general  partners. 

9.  The  partners  shall  publish  the  terms  of  the  partnership,(<Q  when  regis- 
tered, (e)  for  at  least  six  weeks(y)  immediately  after  such  registry,  in  two  news- 
papers, to  be  designated  by  the  recorder  of  deeds  of  the  county  in  which  such 
registry  shall  be  made,  and  to  be  published  in  the  county  or  counties  in  which 
their  business  shall  be  carried  on ;  and  if  such  publication  be  not  made,  the  part- 
nership shall  be  deemed  general. 

10.  The  terms  of  the  partnership  required  to  be  published  by  the  ninth  section 
of  the  act  to  which  this  is  a  further  supplement,  shall  consist  of 

I.  The  name  of  the  firm  under  which  such  partnership  shall  be  conducted. 
II.  The  general  nature  of  the  business  intended  to  be  transacted. 

III.  The  names  of  the  general  partners,  and  their  respective  places  of  resi- 
dence. 

IV.  The  aggregate  amount  of  capital  contributed  by  the  special  partners  to  the 
common  stock. 

V.  The  period  at  which  the  partnership  is  to  commence,  and  the  period  at 
which  it  will  terminate. 

11.  Affidavits  of  the  publication  of  such  notice,  by  the  printers  of  the  news- 


(a)  For  form  of  oertifloftte,  sne  Graydon'a  Forms  SI. 
(6)  8ee  Orajdon's  Forma  29. 

(c)  See  Grardon's  Forma  37.  Where  eridenee  is  giren 
to  show,  prima  facte,  tb*t  the  8peci»l  partner  did  not  pay 
in  the  amoaot  speoifled  In  the  affidarit,  sach  afBdarit  is 
not  eren  primd  facie  rebutting  eridenee.  Madieon  County 
Bank  V.  Oouldf  6  Hill  309.  See  Hogg  r.  Orgilly  34  Penn. 
St   R.  344.     Biekardton  v.  Hogg,  38  Ibid.  153. 

(d)  A  mistake  in  the  publication,  stating  that  $5000 
had  been  put  in,  instead  of  $2000,  renders  the  special 
partners  general.  Smith  v.  Argall,  6  Hill  479.  Argail  y. 
Smith,  3  Denio  436.  But  where,  in  an  action  to  charge 
special  partners  as  indorsers,  it  appeared  that  the  pub- 
lished notice  stated  that  the  partnership  would  oommenoe 


16  KoT.  1837,  whereas,  the  oertifloate  filed  stated  16  Oct. 
1837 ;  it  was  held,  that  unless  the  error  of  the  publication 
was  designed  to  deoeire,  or  the  indorsement  mado  before 
16  Not.  1837,  the  special  partners  were  not  liable.  Madimn 
County  Bank  ▼.  Gould,  5  Hill  309.  So,  a  mistake  in  the 
publication  of  the  names  of  the  partners — as  Argale  for 
Argail — will  not  ritiate  the  publication ;  whether  or  not 
the  mistake  tended  to  mislead,  should  be  left  to  the  jury. 
Botoen  V.  Argail,  24  Wend.  406. 

(e)  A  publication  within  three  days  after  the  registry, 
if  sufficient.     Brown  r.  Argail,  24  Wond.  496. 

ig)  It  is  enough,  if  the  terms  of  the  partnership  be  pub 
lished  in  a  daily  paper,  onoe  in  each  week,  for  six  sucoes 
•ire  weeks,    i^rotm  y.  Argail,  24  Wend.  496. 
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pa]ier8  in  wliioli  the  same  shall  be  published,  may  be  filed  with  the  recorder,     zt  March  i88«. 
directing  the  same,  and  shall  be  evidence  of  the  facts  therein  contained. 

12.  ETcry  renewal  or  continuance  of  such  partnership  beyond  the  time  origi-        ibMjjii. 
nally  fixed  for  its  daration(a)  shall  be  certified,  acknowledged  and  recorded,  and  Fbrtnmhip  to  tM 
an  affidavit  of  a  general  partner  be  made  and  filed,  and  notice  be  given  in  the  SSiTSlinw.* 
manner  herein  required  for  its  original  fbrmation,  and  every  such  partnership 

which  shall  be  otherwise  renewed  or  continued,  shall  be  deemed  a  general  partner- 
ship. (6) 

13.  Every  alteration  which  shall  be  made  in  the  names  of  the  partners,  in  the       ibid.  {12. 
nature  of  the  bu8ines8(c)  or  in  the  capital  or  shares  thereof,  or  in  any  other  mat-  jrery  Ritenition 
ter  specified  in  the  original  certificate,  shall  be  deemed  a  dissolution  of  the  partner-  of  terms  to  be  a 
ship,  and  every  Buch  partnership  which  shall  in  any  manner  be  carried  on  alter  any  *""^*''"®"- 
such  alteration  shall  have  been  made,  shall  be  deemed  a  general  partnership,  unless 

renewed  as  a  special  partnership,  according  to  the  provisions  of  the  last  section. 

^4.  The  capital  of  the  firm  may  be  increased  either  by  taking  in  new  special   31  April  1 858  s  3. 
partners,  or  new  subscriptions  of  capital  from  the  partners  previously  in  the  firm ;        f  l.  ssj. 
such  increase  being  made  in  pursuance  of  the  consent  of  the  partners,  as  expressed  increMe  of  capital.  ' 
in  the  original  articles  of  partnership,  or  in  any  subsequent  instrument  of  writing. 

15.  Every  such  increase  of  capital  shall  be  duly  acknowledged,  certified  and        ^'*'- 1  ^- 
recorded ;  but  no  neglect  in  recording  the  certificate  of  any  such  increase  of  capi-  Tb  be  acitDow. 
tal,  or  of  any  sale  or  transfer  of  the  interests  or  shares  of  the  special  partners,  or  JS!****  *°**  '**''^ 
any  of  them,  shall  be  construed  to  operate  as  a  dissolution  of  the  firm,  or  to  make  Neglect  not  to  ope- 
the  special  partners  liable  as  general  partners.  J[^n  "  *  dieeoiu- 

16.  Suits  in  relation  to  the  business  of  the  partnership  may  be  brought  and  si  March  lase  { 14. 
conducted  by  and  against  the  general  partners,  in  the  same  manner  as  if  there        ^-  ^  '*^- 
were  no  special  partners. 

17.  No  part  of  the  sum  which  any  special  partner  shall  have  contributed  to  the        lUd.fu. 
capital  stock  shall  be  liable  for  any  debts  previously  contracted  by  the  general  rj^JjZ    T^eciai 
partners ;  nor  shall  any  part  of  such  sum  be  withdrawn  by  him,  or  paid  or  trans-  partnerf  ^  *^ 
ferred  to  him  in  the  shape  of  dividends,  profits  or  otherwise,((^  at  any  time  during  j^^j  ^  withdraw 
the  continuance  of  the  partnership ;  but  any  partner  may  annually  receive  lawful  Wt  capital. 
interest  on  the  sum  so  contributed  by  him,  if  the  pavment  of  such  interest  shall 

not  reduce  the  original  amount  of  such  capital,  and  if  after  the  payment  of  such 

interest  any  profits  shall  remain  to  be  divided,  he  may  also  receive  his  portion  of  Bnt  may  r^^eive 

such  profits.  lntere.tand,,r«flta. 

18.  If  it  shall  appear  that  by  the  payment  of  interest  or  profits  to  any  special        ibid.  1 1«. 
partner  the  original  capital  has  been  reduced,  the  partner  receiving  the  same  shall  oipitai  not  to  be 
be  bound  to  restore  the  amount  necessary  to  make  good  his  share  of  capital  with  i^p^red. 
interest. 

19.  A  special  partner  may  from  time  to  time  examine  into  the  state  and  pro-       ibid.  {17. 
gress  of  the  partnership  concerns,  and  may  advise  as  to  their  management;  but  powenofep^ia] 
he  shall  not  transact  any  business  on  account  of  the  partnership,(e)  nor  be  >»»«»• 
employed  for  that  purpose  as  agent,  attorney  or  otherwise :  if  he  shall  interfere 

contrary  to  these  provisions,  he  shall  be  deemed  a  general  partner. 

20.  The  general  partners  shall  be  liable  to  account  to  each  other  and  to  the       ibid.  { is. 
special  partners  for  the  management  of  their  concern,  both  in  law  and  equity,  as  General  partnerp  to 
other  partners  now  are  by  law.  account. 

21.  Every  partner  who  shall  be  guilty  of  any  fVaud  in  the  affairs  of  the       ibid.  |  ig. 
partnership  shall  be  liable  civilly  to  the  party  injured,  to  the  extent  of  his  Liabuitj  for  fhtud. 
damage. 

22.  Every  sale,  assignment  or  transfer  of  any  of  the  property  or  effects  of  such        ibid,  j  ao. 
partnership,  made  by  such  partnership  when  insolvent,  or  in  contemplation  of  Tranefer  of  part- 
insolvency,  or  after  or  in  contemplation  of  the  insolvency  of  any  partner,  with  the  nerebip  effecu  in 

(•)  No  form*!  notice  of  the  dissolntion  of  the  flmif  at  firm,  the  title  to  wbioh  is  taken  in  the  names  of  all  the 

the  end  of  the  presoribed  period,  is  neoessAry.    Haggertjf  partners,  with  the  knowledge  of  the  special  partner,  is  a 

7.  Taylor,  10  Paige  2S1.  yirtnal  withdrawal  bj  him  of  part  of  his  capital.  Maditon 

(h)  Where  a  third  person  enters  tbe  firm,  as  a  general  Bank  t.  Qovld,  5  Hill  309. 

partner,  the  special  partnership  is  dissoWed,  and  if  there  (e)  Negotiating  the  purchase  of  real  estate  for  the  firm, 

be  a  renewal,  and  not  a  new  cash  pajrment  bj  tbe  former  will  render  the  special  partner  liable  as  a  general  one. 

and  continuing  special  partner,  but  tbe  cash  paid  into  Maditon  Bank  r.  Ooula,  5  Hill  309.    See  McKnight  r. 

the  former  special  partnership  remains  with  the  new  (inn,  Rntclifff  44  Penn.  St.  R.   156.    And  he  may  wind  up 

the  special  partner  becomes  a  general  partner  of  the  new  the    affairs   of  the  firm  on    a    dissolution.     Lmeton  v. 

firm.    Andrnot  r.  Schoit^  10  Penn.  St.  R.  47.    See  infra  8S.  TVt7m«r,  3  Phila.  122.     But  if  it   be   stipulated  in  the 

(c)  An  alteration,  by  the  general  partner,  without  the  articles,  that  the  son  of  the  special  partner  shall  keep 

knowledge  of  the  special  partner,  in  the  nature  of  the  the  books,  and  have  a  general  superintendency  over  the 

basiness  provided  for  in  the  articles  of  copartnership,  does  business,  at  a  salary,  and  that  the  general  partners  shall 

not  convert  the  special  partner  into  a  general  one.  Singer  sign  no  note  or  check,  without  the  son's  knowledge  and 

V.  K^,  44  Penn.  St  R.  145.    a.  o.  4  Phila.  312.  approval,  it  will  render  the  partnership  a  general  one. 

(<0  Tb»  pnrohase  of  real  estate  for  the  benefit  of  the  Biekwrdtim  v.  Hogg,  88  Penn.  St.  R.  163. 
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il  March  1838. 


oonUmpUUon  of 
imolvency,  Tuid. 
And  Jadcroento 
oottfeiMd,  Jte. 

Ibid.  1 21. 


TraiMfers  of  indiTl- 
dual  proMrty  to  be 
Also  Toid. 


And  Judgments 
oonfeMed  by  part- 


nert,  Ac. 


IMd.  1 22. 


Penalty  for  i 
thereto  by  spvcial 
partner. 

Ibid.  1 23. 

Special  partner  not 
tu  claim  ae  creditor. 

Ibid.  1 24. 

How  such  partner- 
ship may  b«  dia- 
•olred. 


General  partner 
may  aaalgn  or  be- 
qoeatb  his  interest 

His  executors  may 
selL 

Name  of  firm  to  be 
altered. 

And  certificate 
thereof  recorded. 


Special  partner 
may  assign  bis 
tnt«resi 


n  Anril  18ft8  }  2. 
P.  L.384. 


Assent  to  transfer 
of  interest  may  be 
given  in  advance. 


General  partners 
may  purchase 
shnres  of  special 
partners. 

19  April  1838. 

P.Lew. 


inteDt  of  giving  a  preference  to  any  creditor  of  sucli  partnership  or  insolvent 
partner^  over  other  creditors  of  such  partnership,  and  every  judgment  confessed, 
lien  created  or  security  given  by  any  such  partner,  under  the  like  circumstances, 
and  with  the  like  intent,  shall  be  void  as  against  the  creditors  of  the  partner- 
ship, (a) 

28.  Every  such  sale,  assignment  or  transfer  of  any  of  the  property  or  effects 
of  the  general  or  special  partner,  made  by  such  general  or  special  partner,  wheu 
insolvent,  or  in  contemplation  of  insolvency,  or  afler  or  in  contemplation  of  the 
insolvency  of  the  partnership,  with  the  intent  of  giving  to  any  creditor  of  his  own, 
or  of  the  partnership,  a  preference  over  the  creditors  of  the  partnership,  and  every 
judgment  confessed,  lien  created  or  security  given  by  any  such  partner,  under  the 
like  circumstances,  and  with  the  like  intent,  shall  be  void  as  against  the  creditors 
of  the  partnership. 

24.  Every  special  partner  who  shall-  violate  any  provision  of  the  two  hist  pre- 
ceding sections,  or  who  shall  concur  in  or  assent  to  any  such  violation  by  the 
partnership,  or  by  any  individual  partner,  shall  be  liable  as  a  general  partner. 

25.  In  case  of  the  insolvency  or  bankruptcy  of  the  partnership,  no  special 
partner  shall,  under  any  circumstance,  be  allowed  to  claim  as  a  creditor,  until  the 
claims  of  all  the  other  creditors  of  the  partnership  shall  be  satisfied.(6) 

26.  No  dissolution  of  such  partnership,  by  the  acts  of  the  parties,  shall  take 
place,  previous  to  the  time  specified  in  the  certificate  of  its  formation,  or  in  the 
certificate  of  its  renewal,  until  a  notice  of  such  dissolution  shall  have  been  filed 
and  recorded  in  the  recorder's  office  in  which  the  original  certificate  was  recorded, 
and  published,  once  in  each  week  for  four  weeks,  in  a  newspaper  printed  in  each 
of  the  counties  where  the  partnership  may  have  places  of  business.(c) 

27.  A  general  partner  in  any  limited  partnership  may,  with  the  assent  in  writ- 
ing of  his  partner,  by  deed  duly  acknowledged  and  recorded,  or  by  last  will  and 
testament,  in  writing,  sell,  assign,  dispose  of  or  be<|ueath  his  interest  in  such 
limited  partnership;  and  when  such  general  partner  dies  without  having  disposed 
of  his  interest  in  such  limited  partnership,  his  administrator  or  executor  may,  in 
like  manner,  sell,  assign  and  transfer  his  interest  therein  for  the  benefit  of  his 
estate;  and  on  every  such  sale,  transfer  or  bequest,  a  corresponding  alteration 
shall  be  made  in  the  name  or  firm  under  which  the  business  of  such  partnership 
is  conducted,  and  the  same  shall  be  forthwith  acknowledged,  certified,  recorded 
and  published,  in  the  same  manner  as  is  provided  by  law  in  the  case  of  the 
original  formation  of  the  partnership. 

28.  A  special  partner,  with  the  assent  of  his  partner,  in  writing,  first  had  and 
obtained,  may  sell  or  assign  his  interest  in  a  limited  partnership  without  causing 
thereby  a  dissolution  of  the  partnership. 

29.  The  consent  of  the  partners  to  a  sale  or  transfer,  by  either  the  general  or 
special  partners,  of  their  respective  interests  in  the  partnership,  in  pursuance  of 
the  resolution  of  the  16th  of  April  1838,  may  be  given  in  advance,  either  in  the 
original  articles  of  partnership,  or  other  like  instrument;  and  a  sale  or  transfer  of 
any  part  or  share  of  the  interest  in  the  firm  of  any  partner,  if  made  in  pursuance 
of  the  articles  of  copartnership,  or  previously  expressed  consent  of  the  partners 
as  aforesaid,  shall  be  equally  valid  as  a  sale  of  the  whole  interest  of  any  one  or 
more  of  the  partners.  And  it  shall  further  be  kwful  for  the  general  partner  or 
partners,  or  either  of  them,  to  purchase  part  or  the  whole  of  the  interest  or  shares 
of  one  or  more  of  the  special  partners. 

30.  The  insolvency  of  any  special  partner  shall  not  cause  a  dissolution  of  the 


(a)  An  Msifnment  to  a  trustee  for  the  benefit  of  credit- 
ors, after  the  firm  hu  become  insolvent,  or  in  contempla- 
tion of  insolvency,  is  roid  as  against  the  oreditors  of  the 
firm,  if  any  preference  be  given  to  one  creditor  or  class  of 
creditors  over  another,  or  if  it  provide  for  the  najment 
of  a  debt  to  the  special  partner,  ratably  with  me  other 
oreditors  of  the  finn^  or  before  ail  the  general  creditors  are 
satisfied  in  full  for  their  dcbte.  MilU  v.  Argnlf,  6  Paige 
677.  It  may  be  doubted,  whether  the  general  partner  has 
the  right  to  make  an  assignment  of  all  the  partnership 
effects  to  a  trustee,  for  any  purpose,  without  the  assent  of 
the  special  partner.  Ibid.  A  court  of  eauitj  will  not 
appoint  a  receiver  of  the  effects  of  a  special  partnership, 
on  the  ground  that  a  creditor  of  the  firm  is  about  to  obtain 
judgment  for  a  large  amount  and  to  issue  execution, 
wherebj  he  will  obtain  a  preference.  Bttebt  v.  BotietU, 
Com.  Pleas,  Phila.,  32  January  1S6S.  MS.  AvolunUry 
Mtignee  of  a  limited  partnership  eannot  avoid  an  assign- 


ment made  oontrary  to  the  provisions  of  the  act ;  he  re- 
presents only  the  assignors,  not  the  oreditors.  BuUitiy, 
Chartered  Fmi»d,  26  Penn.  St.  R.  108. 

(6)  A  judgment  oonfessed  bj  one  partner  to  another,  to 
secure  the  amount  of  the  capital  stock  advanced  by  such 
partner,  who  had  agreed  to  enter  into  a  special  partner- 
ship, but  became  a  general  partner,  by  reason  of  non- 
oomplianoe  with  the  requisitions  of  the  act,  is  valid 
against  a  separate  creditor  of  the  partner  who  oonfessed 
the  judgment  Purdg  v.  Laoock,  0  Penn.  St.  R.  490. 
See  Dunning'*  Appeal^  44  Ibid.  l50. 

(e)  Where  a  limited  partnership  is  dissolved  by  agree- 
ment of  parties,  before  the  period  fixed  by  the  original 
certificate,  it  continues,  as  to  persons  dealing  with  the 
firm,  without  actual  notice,  until  the  notice  required  by 
the  act  has  been  filed,  recorded,  and  published  for  four 
weeks,  as  pre8orit>ed  by  the  statute,  ^esrs  v.  Rtitnoldtt 
11  N.  Y.  yf. 
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limited  partnersliip,  but  his  interest  therein  shall  be  sold  by  his  assignees  f»r  the  u  April  i838. 
benefit  of  his  creditors.  in^irl^^.p- 

31.  When  any  special  partner  shall  die,  without  having  disposed  of  his  interest  cm  partner  not  to 
in  the  limited  partnership,  his  executor  or  administrator  may  either  continue  his  Hiii*exMD^ni,*Aa 
interest  therein  for  its  unexpired  term,  for  the  benefit  of  his  estate,  or  may  sell  may  couunuo  thH  ' 

^  the  same  at  public  auction,  under  the  direction  of  the  orphans'  court  of  the  ^SSUl  **'  **"  ^** 
county  in  which  the  principal  place  of  business  of  such  partnership  may  be,  in 
the  same  manner  as  the  estates  of  intestates  are  now  by  law  sold ;  testamentary 
dispositions,  in  writing,  of  the  interest  of  special  partners  may  also  be  made.    The  ^  ^\u*^7  ^ 
decease  of  special  partners  shall  not  dissolve  such  limited  partnership,(a)  unless  ^°^ 
by  the  agreement  between  the  parties,  it  is  provided  that  such  decease  shall  have 
that  eflfect. 

32.  Every  alteration  in  such  limited  partnership,  according  to  the  provisions  of 

this  resolve,  shall  be  notified  to  the  general  partner,  and  shall  be  duly  aoknow-  NoHo*  or  aitora- 
ledged,  certified  and  recorded,  as  in  the  case  of  the  original  formation  of  such  """*  ^  ^  **^*°' 
partner8hip.(&) 

83.  It  shidl  and  may  be  lawful  for  any  special  partner  to  make  his  contribution  so  March  i865  { i. 
to  the  commori  stock  of  any  litnited  partnership,  he  may  become  a  member  of,  in         ^-^-^ 
cash,  goods  or  merchandise :  Provided,  That  when  such  contributions  are  made  in  s^wiiai  partnen 
goods  or  merchandise,  the  same  shall  first  be  appraised,  under  oath,  by  an  ap-  ^ISiSutOiMtm 
praiser,  who  shall  be  appointed  by  the  court  of  common  pleas  of  the  county  m  ••<*^ 
which  such  partnership  is  to  be  carried  on  :(c)  And  provided  also,  That  in  the 
certificate  now  reauired  by  law,  the  nature  and  value  of  the  said  goods  shall  be  AppndMmMit.  ' 
fully  set  forth  and  described. 

34.  The  business  of  the  partnership  shall  be  conducted  under  a  firm,  in  which        n>id.  { 2. 
the  names  of  all  the  general  partners  shall  be  inserted,  except,  that  when  there  How  bnaiiMM  to  be 
are  more  than  two  general  partners,  the  firm  name  may  consist  of  either  two  of  oondooted. 
such  partners,  with  the  addition  of  the  words  "  and  company  ;**  but  the  said  part- 
nership shall  put  up,  upon  some  conspicuous  place  on  the  outside,  and  in  front  of 

the  building  in  which  it  has  its  chief  place  of  business,  some  sign,  on  which  shall 
be  painted  in  l^ble  English  characters,  all  the  names,  in  full,  of  all  the  mem- 
bers of  said  partnership,  stating  who  are  general,  and  who  are  special  partners. 

35.  The  firm  name  of  any  limited  partnership  may  consist  of  the  name  of  any    «  Feb.WM  j  i 
general  partner,  with  the  addition  of  the  words  '<  and  company,"  notwithstanding       — '^ — 
the  name  of  such  general  partner  may  be  common  to  him  and  any  special  partner;  J!^<i"*t'be  wo«i 
but  the  said  partnership  shall  put  up  the  sign  reauired  by  the  2d  section  of  the  **  oompaoy." 
act  approved  the  30th  of  March  1865,  to  which  tnis  is  a  supplement. 

fa)  See  Ams§  t.  Downing,  1  Bndf.  .321.  nioh  oonnty,  the  partnership  beoomee  a  general  »ne.    Van 

{b)  If  a  limited  partnership  remoye  its  plaoe  of  hnti-    Bip^  ▼.  Poppenhau^enf  43  N.  Y.  68. 
Beat  to  aDOiber  eountj,  and  do  not  file  a  new  osrtifloate  in        («)  See  Vandyh0  ▼.  Ro—kam,  67  Penn.  St.  E.  330. 
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I.   SALB  OF  LIQUORS. 


1.  Salet  of  Uqaon  prohibited,  dzoept  m  herein  pro- 
Tided. 

2.  Not  to  be  fold  bj  liquor-dealeri,  in  less  qoMititiei 
than  one  gallon.    Theatres  not  to  be  licensed. 

3.  Breweries  and  distilleries  to  be  classified  and  licensed. 
Price  of  license. 

4.  Classification  of  importers.    Price  of  license. 

5.  Druggists  excepted  from  this  act.  Not  to  sell  for 
use  as  a  beverage.     Penalty. 

6.  How  breweries  and  distilleries  ta  be  rated. 

7.  Retailers. 

&.  Hotels,  inns  and  tarems. 
(    Eating-houses. 
10.  What  may  be  sold  by  licensed  venders. 

U.  LICENSES. 

11.  To  whom  licenses  to  sell  liquors  may  be  granted. 

12.  Quarter  sessions  to  grant  licenses.  Time  of  appli- 
cation to  be  fixed.    Hearing. 

13.  Petition  to  be  filed.  Fee  for  publication.  List  of 
applicants  to  be  published.  Petitions  for  tavern  licenses, 
Ac,  how  certified. 

14.  Number  of  signers  on  application  for  license. 

16.  To  whom  licenses  ms^  be  granted.  Evidence  to  be 
heard.  Licensee  not  taken  out  within  fifteen  days  to  be 
void. 

16  Courts  may  hear  petitions  for  and  against  liconset. 
Discretion  of  the  courts.    Philadelphia  excepted. 

17.  Accommodations  requisite  for  tavern  acense. 

18.  Parties  to  give  bond  and  warrant.  Condition.  To 
DC  approved.  In  case  of  violation,  Judgment  to  be  en- 
tered.   Bonds  for  eating-houses. 

19.  Limitation  of  liabilities. 

20.  License  fees  to  be  paid  before  issuing. 

21.  How  taverns  to  be  assessed  and  returned.  Whol^ 
sale  dealers  and  eating-houses. 

22.  County  oommissioners  to  issue  precept  to  asseii 
innkeepers. 

23.  Duties  of  assessors. 

24.  Commissioners  to  hear  appeals  from  assessments. 
Ai^usted  valuation  to  be  filed  in  the  quarter  sessions. 

25.  Applicants  for  new  taverns  to  procure  their  houses 
to  be  assessed. 

26.  Licenses  not  to  be  transferable.  No  bar  to  be 
vnderlet     Prooeedings  in  case  of  death,  removal,  Ac 

27.  Manufacturers  and  bottlers  may  sell  without  license. 

28.  Beer-houses,  theatres,  Ac,  may  be  licensed  to  sell 
malt  liquors,  Ac  Hotels  may  have  coneert-rooms,  Ac 
Except  m  Philadelphia  and  PltUburgh. 

20.  Petitions  for  and  against  the  granting  of  licenses 
to  be  heard. 

80.  Licensing  of  eating-houses. 

81.  Amount  to  be  paid  for  license 

32.  Exceptions.    Not  to  extend  the  power  to  license. 

IIL  PENAL  CLAUSES. 
88.  Penalty  for  ftimishing  intoxicating  drinks  to  eer- 
tain  persons. 

34.  Who  may  give  notice  Punishment  fbr  furnishing 
after  such  notice. 

35.  Civil  resnonsibility  for  damages. 

86.  Penalty  for  marrying  a  person  intoxicated. 

87.  Compensation  of  prosecutor. 

88.  Sale  of  liquors  on  Sunday  prohibited. 

39.  Penalty  for  violation.  How  recoverable  Prose- 
entor  to  be  a  witness.    When  penalties  to  be  paid  over. 

40.  To  be  punishable  also  as  a  misdemeanor. 

41 .  Penalty  for  drunkenness. 

42.  Penalty  for  allowing  drunkenness  on  the  premises. 
Limitation. 

48.  Distribution  of  penalties.    Informer  to  be  a  witness. 

44.  Employment  of  intemperate  persons  prohibited. 

45.  Fine  for  drunkenness  reduced. 

46.  Penalty  for  using  deleterious  drugs  in  the  manufao- 
tureof  liquors. 

47.  Ifanufiftotnrers  to  brand  their  names  on  barrels,  Ac 

48.  Possession  of  drugged  liquor  to  be  evidenoe  of  vio- 
lation. 


49.  Court  may  direct  analyiation. 
60.  Punishment  of  offenders. 

51.  Penalty  for  selling  without  Uoense;  apotheeariii 
excepted. 

52.  Prosecutor  to  receive  no  part  of  the  fine,  when  m 
witness.    Compensation  of  constables. 

rV.  MISCELLANEOUS  PROVISIONS. 
68.  Licenses  to  be  framed,  Ac 

54.  Lists  to  be  furnished  to  county  treasurers,  and 
transmitted  to  anditor-generaL 

55.  Treasurers  to  be  charged  with  amount.    Howexona* 
rated. 

56.  Annual  report  to  be  made  to  the  legislature 

57.  Constables  to  return  retailers  of  liquors.    Duties 
of  judges.    Penalty  for  neglect  to  make  return,  on  notice 

58.  No  person  to  be  licensed  who  keeps  stand-casks, 
Ac.    Duties  of  constablee 

59.  Theatres  or  circuses  not  to  be  lioenaed.    Or  houet 
communicating  therewith. 

60.  House  occupied  by  sheriff,  in  county  town,  not  to 
be  licensed. 

61.  Adulteration  to  be  a  defenoe  to  iaMs  for  sale  of 
liquors. 

62.  No  action  to  be  maintained  for  illegal  sale  of 
liquors. 

V.  SPECIAL  PROVISIONS  RELATING  TO 
PHILADELPHIA. 
68.  Licenses,  how  obtained.    Form  of  license.    Con- 
sent of  owner  of  property  to  be  obtained. 

64.  Applicants  to  give  bond.    Certificates  to  be  issued. 
And  treasurer's  receipt.    When  license  to  issue. 

65.  Licenses,  how  granted  for  fractional  parts  of  % 
yoar. 

66.  License  tax,  how  collected. 

67.  Licenses  to  saloons  and  eating-houses. 

68.  Certificate  and  publication  dispensed  with. 

69.  Fees  of  clerk. 

70.  Repeal  of  part  of  act  of  1856. 

71.  Constables  in  Philadelphia  to  make  return  on  oath. 

72.  Fees. 

73.  Punishment  for  selling  without  license 

74.  Keepers  of  tippling-houses  to  be  liable  as  aiders  of 
riots,  Ac,  therein. 

75.  Penalty  therefor,  and  for  keeping  disorderly  houasb 

76.  When  courts  may  revoke  licenses. 

77.  Oath  of  applicants  for  license  in  Philadelphia. 
Classification  of  new  houses. 

78.  Fees  for  granting  license  in  Philadelphia. 

VL  SPECIAL  PROVISIONS  FOR  ALLEGHENT 
COUNTY. 

79.  Liquors  not  to  be  sold,  except  in  eonformity  to  thia 
act 

80.  Granting  of  licenses. 

81.  Wholesale  dealers  not  to  retaiL    Theatres,  Ac,  not 
to  be  licensed. 

82.  Breweries  and  distiUeriee 

88.  Classification  of  wholesale  venders.    License  tax. 

84.  Classification  of  inns  and  taverns.    License  tax. 

85.  Appropriation  of  license  taxes. 

86.  Applicants  to  give  bond.   Form  of  bond.   Affidavit 
of  sureties. 

87.  Bond  to  be  sworn  to,  improved  and  filed.    When 
Judgment  to  be  entered  up. 

88.  List  to  be  published. 

89.  Duties  of  constables.    And  of  the  judges. 

90.  Sales  by  brewers,  distillers,  wholesale  dealers,  Ae 

91.  No  sales  to  be  made  on  credit. 

92.  Adulteration  to  be  a  defence  to  suit  for  price  of 
liquore 

98.  Lioenses  not  to  be  transferable     Proceedings  on 
death  or  removal. 

94.  Bottlers  may  sell  without  license 

95.  Druggists  and  apothecaries. 

96.  Liquors  not  to  be  drank  on  premises  of  distillers,  Ae 

97.  Liability  for  breaehes  of  tne  peaoe 

98.  Punishment. 
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99.  DutiM  of  oevnty  trcMorer.  111.  Penalty  for  muryiiig  penon  intozieated. 

100.  Duties- of  lioeneed  innkeepen,  Ao.  112.  Pro^eoator'f  ezpenset  to  be  paid  out  of  the  line. 

101.  Sales  to  minors,  Ae,,  prohibited.  113.  Limitation. 

103.  Intemperate  persons  not  to  be  emplBjtd.  114.  Duties  of  oontcoUer. 

103.  Sales  lo  drankards  prohibited.  116.  Beserration  of  other  remedies. 

104.  Sales  to  eert«in  persons,  after  notiee,  to  be  on-  „,,    ,  ^« , ,  ^,>«^^^ 
MwfnL  VIL  LOCAL  OPTION. 

105.  TThen  bars  to  be  elosed.  116.  Question  of  granting  lioenses  to  be  trienniallj 

106.  Sales  on  Sunday  ^Kohibited.  submitted  to  a  popuhir  rote.    Betums.   When  licenses  to 

107.  Penalty  for  intoxication.  expire. 

lOS.  Penalty  for  permitting  persons  to  drink  to  intoxi-  ll7.  Regulation  of  elections, 

eation.  118.  If  the  majority  be  against  licenses,  none  to  be 

109.  Arrests.  granted. 

110.  Penalty  for  riolations  of  this  act 

I.  Sale  of  liquors. 

1.  It  shall  be  nnlawfal  to  keep  and  maintain  any  house,  room  or  place  where  8i  Harcb  i85e  {  l 
Tinoaa,  spirituoos,  malt  or  brewed  liquors,  or  any  admixtures  thereof,  are  sold  or        ^'  ^'  ^^' 
drank,  except  as  hereinafter  provided.  Ssiea  of  liquors. 

2.  No  licenses  hereafter  issued  to  any  venders  of  vinous,  spirituous,  malt  or        lud. }  2. 
brewed  liquors,  or  any  admixtures  thereof,  either  with  or  without  other  goods,  Kot  to  be  sold  by 
wares  and  merehaodise,  shall  authorise  sales  of  said  liquors,  or  any  admixtures  ^'^^^^  Ir* 

A.I  ...  ,1  i»A  '  t    t  quantities  than 

thereof,  in  less  quantities  than  one  gallon,  exeept  as  hereinafter  provided ;  nor  one  gallon, 
shall  any  lioease  for  the  said  sales,  in  any  quantity,  be  granted  to  the  keeper  of 
any  beer-house,  theatre  or  other  place  of  amusement. 

3.  Breweries  and  distilleries,  in  all  parts  of  the  state,  shall  be  returned,  classed,        iMd.  { 8. 
assessed  and  licensed  agreeably  to  the  provisions  of  the  act  of  lOth  of  April,  Anno  Breweries  and  (Us- 
Domini  1849,(a)  entitled  "  an  act  to  create  a  sinking-fund,  and  to  provide  for  the  tiiwiee  to  be 
gradual  and  certain  extinguishment  of  the  debt  of  the  commonwealth,"  and  the  uoensedu  ^^ 
owner,  proprietor  or  lessee  of  any  and  each  of  the  said  breweries  and  distilleries 

shall  be  assessed  and  required  to  pay,  annually,  before  obtaining  a  license,  double  Price  of  uceuM. 
the  rates  or  tax  assessed  agreeably  to  said  act :  [J^omdedy  That  the  same  shall  not, 
in  any  case,  be  less  than  fifty  dollar8.](6)   Nor  shall  such  license  authorise  sales  by 
them  of  less  than  five  gallons,  except  malt  and  brewed  liquors,  which  may  be 
bottled  and  delivered  in  quantities  not  less  than  one  dozen  bottles. 

4.  The  provisions  of  this  act  shall  not  apply  to  importers  selling  imported  wines,        lud.  {  4. 
brandy,  liquors  or  ardent  spirits  in  the  original  bale,  cask,  package  or  vessel  as  cuesiscation  of 
imported ;  and  said  importers  shall  be  returned,  classed,  assessed  and  licensed  as  importers. 
provided  by  an  act  to  provide  revenue  to  meet  the  demands  on  the  treasury,  and 

for  other  purposes,  passed  the  4th  day  of  May,  Anno  Domini  1841, (c)  upon  the  Prioe  or  license. 
payment  of  double  the  additional  rate  or  tax  in  the  tenth  section  of  said  act  men- 
tioned. 

5.  The  provisions  of  this  act  shall  not  extend  to  druggists  and  apothecaries  who        ibid.  1 6. 
shall  sell  unmixed  alcohol,  or  compound  or  sell  any  admixtures  of  wine,  alcohol,  prumieteex    ted 
spirituous  or  brewed  liquors  in  the  preparation  of  medicines,  or  upon  the  written  from  thie  act. 
prescription  of  a  regular  practising  physician:  Provided^  That  no  druggist  or  Nottoeeiifornse 
apothecary  shall  sell  or  keep  for  sale,  under  any  name  or  pretence,  any  prepare-  ••  •  *»•'«»«•• 
tion  or  admixtures  as  aforesaid,  that  may  be  used  as  a  beverage ;  and  any  violation  penauy. 

of  this  sectaoQ  shall  be  punished  in  the  manner  prescribed  in  the  28th  section  of 
this  act.(<f) 

6.  Applicants  for  brewery  or  distillery  license  shall  hereafter  pay  therefor,  the  so  ApHi  i868  { i. 
several  amounts  fixed  by  the  third  section  of  an  act  to  regulate  the  sale  of  intoxi-        f»^^»- 
eating  liquors,  approved  March  81st  Anno  Domini  1856  :(e)  Provided,  That  the  How  breweries  and 
same  shall  in  no  case  be  less  than  twenty-five  dollars,  except  in  case  of  persons  ^||{^^^**  ^  ^ 
whose  annual  sales  are  less  than  one  thousand  dollars,  who  shall  pay  fifteen  dol- 
lars ;  and  the  proviso  in  the  section  aforesaid,  so  far  as  it  fixes  the  minimum  rate 

of  license  at  fifty  dollars,  is  hereby  repealed. 

7.  Applicants  for  license  to  vend  any  intoxicating  liquors  by  the  quart,  or        ibid.  {2. 
greater  quantity,  with  or  without  other  goods,  wares  or  merchandise,  shall  here-  Betsiiers! 
after  pay  therefor  twenty  per  cent,  less  than  the  several  amounts  fixed  by  the 

twelfth  section  of  an  act  im  regulate  the  sale  of  intoxicating  liquors,  approved 

(a)  8eo  tit.  "  Breweries  and  Distilleries."  diseretion  of  the  eonrt,  an  imprisonment  not  exceeding 

(6)  See  im/ra  6.  three  ealendar  months,  with  a  forfeiture  of  the  license, 

(e)  See  tit.  ''Vendeia  of  Merehandise,"  2-8.  This  latter  seotion  is  supplied  by  the  4th  seotion  of  the 

id)  The  SSth  seetion  of  this  act  was  rejpc«tled,  by  act  SO  aot  23  Mareh  1867  {in/ra  51),  with  a  proviso  that  it  shall 

April  18fS  ^  lly  P.  L.  367,  whioh  prorided  that  anj  not  repeal  the  prorisions  of  the  aet  of  1856,  relating  to 

vnlawfiitl  sale  of  liquors  shaU  be  pnnished  bj  a  fine  of  not  sales  by  druggists  and  apothecaries. 

less  than  $ie  nor  more  than  $100,  and  upon  a  seoond  eon-  (•)  Supra  8. 

Tietion  not  less  than  $25  nor  more  than  $100,  and  in  the 
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Ibid.  {  8. 

Hotels,  iniiB  and 
UveniB. 


90  April  1858.  March  31st,  Anno  Domini  1856  :(a)  Provided^  Thatr  the  same  shall  id  no  case  be 
less  than  twenty-five  dollars ;  and  the  proviso  in  said  section,  that  such  sum  shall 
in  no  case  be  less  than  fifty  dollars,  is  hereby  repealed. 

8.  All  hotels,  inns  and  taverns  shall  be  classified  and  rated  according  to  the 
estimated  yearly  sales  of  liquors  authorized  to  be  sold  therein,  or  in  the  house 
intended  to  be  occupied  for  such  purpose,  as  follows,  to  wit :  In  all  cases  where 
such  estimated  yearly  sales  shall  be  ten  thousand  dollars  or  more,  such  hotel,  inn 
or  tavern  shall  be  rated  as  of  the  first  class,  and  the  sum  to  be  paid  for  license 
shall  be  five  hundred  dollars ;  when  more  than  eight  and  less  than  ten  thousand 
dollars,  as  second  class,  and  pay  two  hundred  and  fifty  dollars ;  when  more  than 
six  and  less  than  eight  thousand  dollars,  as  third  class,  and  pay  one  hundred  and 
fifty  dollars ;  when  more  than  four  and  less  than  six  thousand  dollars,  as  fourth 
class,  and  pay  one  hundred  dollars;  when  more  than  two  and  less  than  four 
thousand  dollars,  as  fifth  class,  and  pay  fifty  dollars ;  when  more  than  one  and 
less  than  two  thousand  dollars,  as  sixth  class,  and  pay  thirty  dollars )  when  more 
than  five  hundred  dollars  and  less  than  one  thousand  dollars,  as  seventh  class,  and 
pay  twenty-five  dollars;  when  less  than  five  hundred  dollars,  as  eighth  class,  and 
pay  fifteen  dollars :  Provided.  That  in  Philadelphia  and  Pittsburgh  no  such  license 
shall  be  granted  for  a  less  sum  than  fifty  dollars  a  year ;  nor  in  any  other  city  or 
incorporated  borough,  for  a  less  sum  than  twenty-five  dollars  a  year.  And  the  esti- 
mated yearly  sales  of  all  applicants  for  such  license,  shall  be  assessed,  as  provided 
in  the  fifteenth  section  of  an  act  to  regulate  the  sale  of  intoxicating  liquors, 
approved  March  Slst,  Anno  Domini  1856.(Z») 

9.  License  shall  be  granted  for  the  keeping  of  eating-houses,  which  shall 
authorize  the  sale  of  no  intoxicating  liquors,  except  domestic  wines,  and  malt  and 
brewed  liquors;  and  persons  so  licensed,  shall  be  classified  and  rated  according  to 
the  provisions  of  the  22d  and  23d  sections  of  an  act  to  create  a  sinking-fund,  and 
to  provide  for  the  gradual  and  certain  extinguishment  of  the  debt  of  the  common- 
wealth, approved  April  10th,  Anno  Domini  1849 :  Provided^  That  no  such  license 
shall  be  granted  in  the  cities  of  Lancaster  or  Pittsburgh,  for  a  less  sum  than 
twenty  dollars,  nor  elsewhere,  for  a  less  sum  than  ten  dollars. 

Ibid.  {ft.  10.  Licensed  venders  of  vinous,  spirituous,  malt  or  brewed  liquors,  or  any  of  them, 

What  mnj  be  Hold  or  any  admixtures  thereof,  either  with  or  without  other  goods,  wares  and  merchan- 
byUoonMdYenderi.  Jige^  except  brewers  and  distillers,  may  hereafter  sell  any  of  them,  which  they  may 
be  licensed  to  sell,  in  any  quantity  not  less  than  one  quart;  and  Hoensed  brewers 
and  distillers  may  hereafter  sell  such  liquors  as  they  are  licensed  to  manufacture 
and  sell,  in  any  quantity  not  less  than  one  gallon  :  Provided^  That  this  act  shall  not 
be  construed  to  prevent  a  brewer,  otherwise  qualified,  from  receiving  a  retail  license, 
in  like  manner,  and  under  the  same  provisions  as  in  the  case  of  eating-houses,  in 
addition  to  his  license  as  brewer. 


Ibid.}  4. 
SatlDg'bouMfl. 


11.  Uoen8e8.(c) 

11.  Licenses  to  venders  of  vinous,  spirituous,  malt  or  brewed  liquors,  as  afore- 
said, either  with  or  without  other  goods,  wares  and  merchandise,  in  quantities  not 
less  than  one  gallon,  to  keepers  of  hotels,  inns  and  taverns  selling  in  quantities  less 
than  a  gallon,  and  to  keepers  of  eating-houses  for  the  sale  of  malt  and  brewed 
liquors  and  domestic  wines,  shall  only  be  granted  to  citizens  of  the  United  States, 
of  temperate  habits  and  good  moral  character,  and  not  until  the  requirements  as 
hereinafter  provided  shall  have  been  complied  with. 

12.  Licenses  for  sales  of  liquors  as  herein  provided,  shall  be  granted  by  the 
court  of  quarter  sessions  of  the  proper  county, (<f)  except  Philadelphia  and  Alle- 
gheny, at  the  first  or  second  session  m  each  year,  and  shall  be  for  one  year.  The 
said  courts  shall  fix,  by  rule  or  standing  order,  a  time  at  which  application  for 

Timeof  iippUcatioD  said  licenses  shall  be  heard,  at  which  time  all  persons  applying  or  making  objec- 
to  be  fixed.  ^^^^^  ^  applications  for  licenses  may  be  heard,  by  evidence,  petition,  remonstrance 

Hearing.  or   COUnSCl. 

13.  Every  person  intending  to  apply  for  a  license  in  any  city  or  county  of  this 
commonwealth,  from  and  after  the  passage  of  this  act,  shall  file  with  the  clerk  of 


81  Karob  18M 1 8. 
P.  L.  201. 

To  whom  licenses 
to  eell  liquors  Dugr 
begTHQted. 


r>M.}7. 

Qaart^  sessions  to 
grant  licenses. 


Ibid.  {8. 


(a)  Thit  Motion  proTidea  that  thej  sball  be  elMsilled  1866,  P.  L.  766,  u  to  the  ooontles  of  WestmoreUnd,  BUir 

and  rated  as  prescribed  in  tbe  act  4  Maj  1841,  and  shall  and  Indiana;  act  8  April  1867,  P.  L.  884,  as  to  Greene 

pay  double  the  additional  rate  of  tox  specified  in  the  10th  oountj ;  act  8  April  1867,  P.  L.  893,  as  to  Mereer  eonnty ; 

•eotion  of  that  act.    See  tit.  "  Venden  of  Merchandise,"  and  act  9  March  1872,  P.  L.  306,  as  to  Delaware  ooanty. 
3-3.  (d)  Bj  act  20  April   1858  }  21,  the  power  to  grant 

(6)  Infra  20.  licensee  is  conferred  upon  the  mayor's  court  of  Carbon- 

(e)  See  acta  27  March  1866,  P.  L.  332,  and  11  April  dale.    P.  L.  869. 
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the  oourt  of  quarter  sessions  of  the  proper  county,  his,  her  or  their  petition,  at    ai  March  186«. 
least  three  weeks  before  presenting  the  same  in  court,  or  to  the  board  of  licensers,  Petition  to  bTflied. 
as  the  case  may  be,  and  shall,  at  the  same  time,  pay  said  clerk  twenty-fiye  cents  for  FeeforpabUcatjon. 
publishing  notice  thereof.   And  said  clerk  shall  cause  to  be  published  three  times,  Listorappiicaota 
in  two  of  the  newspapers  of  the  proper  city  or  county,  a  list  containing  the  names  ^  **•  pn»>ii»»»«t 
of  all  such  applicants,  their  respective  residences  and  kinds  of  license  Ua)  if  not 
more  than  one  newspaper  be  published  in  any  city  or  county,  then  saia  publica- 
tion in  it  shall  be  sufficient,  but  if  no  newspaper  be  printed  in  any  city  or  county, 
then  the  publication  shall  be  by  printed  handbills,  in  such  manner  as  the  court 
may  prescribe ;  and  whether  by  handbills  or  advertisement,  the  first  publication 
shall  be  at  least  ten  secuUr  days  before  the  time  fixed  by  the  courts  as  aforesaid. 
And  in  the  case  of  hotels,  inns  or  taverns  and  eating-houses,  the  petition  shall  Peutioiufortayeni 
embrace  a  certificate,  signed  by  at  least  twelve  reputable  citizens  of  the  ward,  JJ^[J3.**'**  ^^^ 
borough  or  township  in  which  such  hotel,  inn  or  tavern  is  proposed  to  be  kept,  [or 
if  there  be  less  than  fifly  tazables  in  any  borough  or  township,  by  six  such  citi- 
zens,] setting  forth  that  the  same  is  necessary  to  accommodate  the  public  and  (to) 
entertain  strangers  or  travellers,  and  that  such  person  is  of  good  repute  for  hon- 
esty and  temperance,  and  is  well  provided  with  house-room,  as  hereinafter  pre- 
scribed, and  conveniences  for  the  accommodation  of  strangers  and  travellers. 

14.  So  much  of  section  eight  of  an  act  approved  the  31st  day  of  March,    7Ma7i864{L 
Anno  Domini   1856,  entitled  "an  act  to  regulate  the  sale  of   intoxicating        ^' ^' ^^' 
liquors,"  as  authorizes  the  granting  of  lioense  to  the  petitioner  with  six  signers,  Number ©'•tgnj" 
living  in  a  district  having  less  than  fifty  taxable  inhabitants,  be  and  the  same  b  ucetwA.  ^ 
hereby  repealed. 

15.  Licenses  to  vend  the  liquors  aforesaid,  or  any  of  them,  shall  be  granted  to  so  AprU  1868 1  a. 
ettisens  of  the  United  States,  of  temperate  habits  and  good  moral   character,  ^  ^^' 
whenever  the  requirements  of  the  laws  on  the  subject  are  complied  with  by  any  ^o  whom  "cenM 
such  applicant ;  and  shall  authorize  the  applicant  to  sell  the  liquor  aforesaid,  for  °^     *"" 
one  entire  year  from  the  date  of  his  license :  Provided^  That  nothing  herein  con-  F^°^  ^  ^ 
tained  shall  prohibit  the  court,  board  of  licensers,  or  commissioners,  from  hearing 

other  evidence  than  that  presented  by  the  applicant  for  license :  And  provided 
further,  That  after  hearing  evidence  as  aforesaid,  the  court,  board  of  licensers,  or 
commissioners,  shall  grant  or  refuse  a  license  to  such  applicant,  in  accordance 
with  the  evidence :  Provided  further,  That  if  any  person  or  persons  shall  neglect  licmm  not  taken 
or  refuse  to  lift  his,  her  or  their  license,  within  fifteen  days  after  the  same  has  JJ^^JS^  ^*  ***^ 
been  granted,  such  neglect  or  refusal  shall  be  deemed  a  forfeiture  of  said  license ; 
and  such  person  or  persons  selling  vinous,  spirituous  or  malt  liquors,  after  the 
expiration  of  the  fifteen  days,  as  a^resaid,  shall  be  liable  to  prosecution  and  con- 
viction in  the  proper  court,  as  fully  and  effectually  as  if  no  license  had  been 
granted  to  such  person  or  persons. 

16.  It  shall  be  lawful  for  the  several  courts  of  quarter  sessions  of  this  com-  u  April  i860  }L 
monwealth  to  hear  petitions,  in  addition  to  that  of  the  applicant,  in  favor  of,  and        ^'  ^'  "^' 
remonstrances  against  the  application  .of  any  person  applying  to  either  of  them,  ^!|*  °^^  ^^ 
for  a  license  to  keep  a  hotel,  inn  or  tavern,  and  thereupon  to  refuse  the  same,  ^ntUiMDMe. 
whenever,  in  the  opinion  of  said  court,  such  inn,  hotel  or  tavern  is  not  necessary 

for  the  accommodation  of  the  public  and  entertainment  of  strangers  and  travellers ; 
and  so  much  of  the  6th  section  of  the  act  of  assembly,  relating  to  the  sale  of  in- 
toxicating liquors,  passed  the  20th  day  of  April,  Anno  Domini  1858,  as  is  incon- 
sistent herewith  is  hereby  repealed :  Provided,  That  the  several  courts  of  quarter  DiMreUon  of  the 
sessions  empowered  to  grant  licenses,  shall  have  and  exercise  such  discretion,  and  ^^^^^ 
no  other,  in  regard  to  the  necessity  of  inns  and  taverns,  as  is  given  to  said  courts 
by  the  act  relative  to  inns  and  taverns,  approved  11th  March  1834:  /Vomc2«(^  Philadelphia  ex- 
fwriher.  That  nothing  in  this  act  shall  apply  to  the  city  of  Philadelphia.  '^'***- 

17.  No  person  shall  be  licensed  to  keep  a  hotel,  inn  or  tavern  in  any  city  or  si  March  1866  {9. 
county  town  as  aforesaid,  which  shall  not  have  for  the  exclusive  use  of  travellers,       Iih^\ 

at  least  four  bed-rooms  and  eight  beds ;  nor  in  any  other  part  of  the  state,  at  least  AccommodaUone 
two  bed-rooms  and  four  beds  for  such  use.  ii^nMt.    '   ^^^ 

18.  Before  any  license  for  the  sale  of  liquors,  under  the  provisions  of  this  act,       ibid.  |  lo. 
thai!  be  granted,  such  person  applying  for  the  same  shall  give  a  bond  to  the  com-  parties  to  giV^ 
monwealth  of  Pennsvlvania,  with  two  sufficient  sureties,  in  the  sum  of  one  thou-  bond  and  warrant 
sand  dollars,  where  the  license  shall  be  above  the  seventh  class,  and  in  five  hun- 
dred dollars  for  all  in  and  below  that  class,  conditioned  for  the  faithful  observance  OondiUon. 

of  all  the  laws  of  this  commonwealth  relating  to  the  business  of  the  principal 
obligor,  and  a  warrant  of  attorney  to  confess  judgment;  which  bond  and  wairant 

(a)  Bee  act  11  April  1868,  as  to  Warren  oonnty.  P.  L.  560. 
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n  icareh  1869.    shall  be  approved  by  the  said  court,  and  be  filed  in  the  office  of  the  clerk  of  the 

Tb b« approred.      quarter  sessions  of  the  proper  county;  and  whenever  a  judgment  for  any  forfeit- 

ure  or  fine  shall  have  been  recovered,  or  conviction  had  for  any  violation  of  the 

tioDj^giiMnt  to    provisions  of  this  act,  or  of  any  other  law  for  the  observance  of  which  said  bond 

b«  MiterwL  g^^\  \^q  conditioned,  it  shall  be  the  duty  of  the  district-Attorney  of  the  proper 

county  to  enter  up  judgment  and  institute  suit  thereon ;  and  thereupon  the  same 

proceedings  shall  be  had,  and  with  the  like  efiect,  and  with  the  same  costs,  as  now 

provided  by  law  in  the  case  of  forfeited  bonds  and  recognisances  in  the  several 

Bondi  fbr  aatinf-    countics  of  this  Commonwealth.     The  bend  to  be  given  by  the  keepers  of  eating- 

hooMt.  houses  as  aforesaid  shall,  in  all  cases,  be  in  the  sum  of  five  hundred  dollars. 

90AprUiR68{24.       19.  The  10th  scctiou  of  the  act  approved  March  31st,  Anno  Domini  1856, 

_L_fl^l       shall  not  be  held  or  construed  to  authorise  judgment  to  be  entered  against  the 

Limitettonof  iiabi-  obKgor  in  the  bond  therein  provided,  for  a  greater  amount  than  the  fine  and  costs 

^^  ^°    ^  prescribed  and  imposed  for  any  ofieaoe  working  a  breach  of  the  ooadition  of  said 

bond. 

8iiUrohi8M{iL      20.  It  shall  uot  be  lawful  for  the  clerk  of  said  court  to  issue  any  license  a« 

illl^       afbresaid,  until  the  applicant  shall  have  filed  the  certificate  of  Uie  city  or  county 

treasurer,  that  the  license  fee  has  been  paid, 
ibidfift.  21.  All  persons  applying  for  license  and  classified  under  the  13th  section  of 

How  taTanu  to  b«  ^^^^  act(^a)  shall  be  assessed  and  returned,  as  provided  in  the  6th,  7th,  8th  and 
tMMMd  and  f      9th  scctious  of  ao  act  relating  to  iiros,  taverns  and  retailers  of  vinous  and  spiritu* 
WhoicMto  d«am   ^^^  liquors,  passed  the  11th  day  of  March,  Anno  Domini  1834 ;(5)  and  those 
and  MUDg-inraMfc  classified  undcT  the  12th  and  14th  sections  of  this  act,  shall  be  assessed  and 
returned  by  the  persons  and  in  the  manner  provided  by  law,  in  the  several  oouii« 
ties  of  this  state,  for  the  appraisement  (^  mercantile  taxes. 
11  March  18S4  }  &       22.  It  shall  be  the  duty  of  the  oommissioneTs  of  every  county  in  this  comaoa- 
*     ^^       wealth,  previously  to  every  triennial  assessment^  to  send  to  the  assessor  of  every 
Oolinty  oominia.      wttrd,  township  and  district,  within  the  county,  their  precept,  requiring  him  to 
^TtoMMwiST  make  a  just  and  perfect  return,  in  such  form  as  the  commissioners  shall  direct, 
^*^i^*^  of  the  names  of  all  innkeepers  and  tavern-keepers,  within  the  respective  ward, 

township  and  district,  and  of  such  other  persons  as  may  be  desirous  of  keeping 
inns  or  taverns  therein  ;  and  also  to  make  a  just  valuation  of  the  yearly  rental  of 
every  inn  and  tavern  therein,  and  of  every  house  in  which  any  person  ntay  be 
desirous  as  aforesaid  of  keeping  an  inn  or  tavern. 
Ibid.  { 7.  23.  The  assessors  of  the  several  counties  shall,  on  the  receipt  of  the  precepts 

DattMoCMMMon.  *ft'''««»i<J»  proceed  to  take  an  account,  in  the  form  directed  by  the  cummissionors, 
of  the  names  and  surnames  of  all  innkeepers  and  tavern-keepers  within  their 
respective  wards,  townships  and  districts,  and  of  all  persons  who  may  be  de^^irous 
of  keeping  inns  or  taverns  therein,  and  who  shall  request  to  be  so  returned ;  and 
when  such  enumeration  shall  be  completed  the  several  assessors  shall  convene 
their  assistant-assessors,  and  with  them  shall  proceed  to  make  the  valuation  here- 
inbefore directed,  having  a  due  regard  to  the  ousiness  done,  or  that  may  be  done, 
in  the  inn  or  tavern,  or  house  proposed  to  be  kept  as  an  inn  or  tavern  as  aforesaid ; 
and  when  such  valuation  shall  be  completed,  the  said  assessors  shall  make  return 
thereof  to  the  commissioners  of  the  proper  county,  at  the  time  that  they  make 
return  of  their  several  assessments. 
Ibid.  18.  24.  The  commissioners  aforesaid  shall  direct  notiee  to  be  given  of  the  valuation, 

OommiMfonert  to    and  appeals  to  be  held,  in  the  same  manner,  and  at  the  same  time  and  place,  as 
tMOfJm&Dti'  *°"  appeals  are  held  in  relation  to  county  rates  and  levies ;  after  which  they  shall 
examine,  equalize  and  adjust  the  valuation  returned  to  them  as  aforesaid,  in  such 
A<Uwtod  Taination  manner  as  shall  be  reasonable  and  just ;  and  immediately  thereafter  they  shall 
J^artor  MaSoui!     deliver  the  valuation  so  adjusted  by  them,  together  with  a  computation  of  the 
price  of  the  license  in  every  case  therein  contained,  to  ihe  clerk  of  the  mayor's 
court  of  the  respective  city,  or  to  the  clerk  of  the  court  of  quarter  sessions  of  the 
respective  county,  as  the  case  may  be,  to  be  filed  in  his  office. 
Ibid.} 9.  25.  Every  person  intending  to  apply  for  a  license  to  keep  an  inn  or  tavern, 

Appiieaotofornew  ^^^^^  ^^  ^^®  annual  asscssmcnt,  designate  to  the  assessors  the  house  and  property 
tavOTDs  to  procur*  which  he  may  intend  to  occupy  for  that  purpose,  and  desire  them  to  make  a  valua- 
umiii"^  to  u  ^-^Q  ^f  ^^^  yearly  rental  thereof,  and  return  his  name  and  application  to  the  com- 
missioners, to  be  by  them  returned  to  the  several  clerks  of  the  court  of  quarter 
sessions  and  mayor's  court  of  the  respective  citv  and  county, 
ao  iDrn  1868  i  7.       26.  No  license  to  vend  the  liquors  aforesaid,  granted  under  this  or  any  other 
'^^^        law  of  this  commonwealth;  shall  be  transferable,  or  confer  any  right  to  sell  the 

(a)  Supplied  by  tot  20  April  1858  {  8;  tupra  8.  (6)  y^rv  23-6. 
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nine  in  any  otber  house  than  is  mentioned  therein ;  nor  shall  any  bar  or  place    20  ^nii  is^a. 
where  such  liquor  is  sold  by  less  measures  than  one  quart,  be  underlet  by  the  LicftnaeTnoTto  h% 
person  lioensed  to  sell  thereat;  but  if  the  party  lioensed  shall  die,  remove  or  cease  trauferabie. 
to  keep  such  house,  his,  her  or  their  license  may  be  transferred,  by  the  authority  NoUr  tobeonder- 
granting  the  same,  or  a  license  be  granted  the  suooessor  of  such  party,  for  the  ^^ 
remainder  of  the  year,  by  the  proper  authority,  on  compliance  with  the  requisir  J^deSJ^Mm^tT* 
tions  of  the  laws  in  all  respects,  except  publication,  which  shall  not  in  such  case  ac      '  '^°^* 
be  required :  ISwnded,  That  where  any  license  is  transferred  as  aforesaid,  no  pay- 
ment, other  than  fees,  shall  be  required ;  and  where  a  license  is  granted  under  this 
section,  for  a  portion  of  a  year,  the  party  licensed  shall  pay  therefor  a  sum  pro- 
portionate to  t^  unexpired  term  for  which  the  same  is  granted. 

27.  Manufacturers  and  prodoeers  of  cider  and  domestic  wines,  and  bottlers  oS       ibid.  1 8. 
cider,  perry,  ale,  porter  or  beer,  not  otherwise  engaged  in  the  sale  of  intoxicating  j^^^^^^^  ^^ 
liquors,  nor  in  keeping  any  tavern,  oyster-house  or  cellar,  restaurant  or  place  of  bottien  may  aeii 
amusement,  entertainment  or  refreshment,  shall  be  alk)wed  to  sell  the  same  by  ^^^^  ucbim^ 
the  bottle,  or  domestic  wines  and  cider  by  the  gallon,  without  taking  out  license : 

Frtmded,  That  such  liquor  is  not  drank  upon  the  premises  where  sold,  nor  at  any 
pUce  provided  by  such  seller  for  that  purpose. 

28.  License  to  sell  domestic  wines,  malt  or  brewed  liquors,  may  hereafter  be        ihkLfsi 
granted  to  the  keeper  of  any  beer-house,  theatre  or  other  place  of  amusement,  Beer-hoii««,  th«fc. 
otherwise  qualified  to  receive  the  same :  Prtmided^  That  the  use  of  a  room  or  trM,  ac,  may  be 
rooms  in  a  hotel,  as  a  oonoertHroom  or  theatre,  shall  not  preclude  the  proprietor  ^uiquoI1^"afl. 
thereof  from  receiving  a  hotel  license,  if  he  shall  have  and  keep  the  acoommoda- 

Uons  for  a  hotel,  required  by  the  act  of  March  81st  1856 :  jinc2 jpfotTu2ec2  Airt^,  oosoarwISlnii,  a^ 
That  the  preceding  proviso  shall  not  apply  to  the  cities  of  Philadelphia  and 
Pittsbui^h. 

29.  When  an  application  is  made  to  any  court  of  ouarter  sessions  of  this  com*  22  March  1807 1 1. 
monwealth,  for  license  to  sell  intoxicating  drinks,  it  shall  be  lawful  for  said  court        ^•^^- 

to  hear  petitions,  in  addition  to  that  of  the  applicant,  in  favor  of,  and  remon*  PetitioDs  for  and 
storances  against  the  application  for  such  license,  and  in  all  oases  to  revise  the  same  l^of  Uc!roMi*to' 
whenever,  in  the  opinion  of  said  court,  having  due  r^ard  to  the  number  and  b«  beard. 
character  of  the  petitioners  for  and  against  such  application,  such  license  is  not 
necessary  for  the  acconunodation  of  the  public,  and  entertainment  of  strangers 
and  travellers ;  and  upon  sufficient  cause  being  shown,  the  said  courts  shall  have 
power  to  revoke  any  license  granted  by  them  ;  and  all  laws  inconsistent  with  this 
section  are  hereby  repealed :  Provided^  That  the  sureties  in  the  bond  required  of 
tiie  applicant  fbr  license,  shall  be  signers  to  his  petition. 

30.  Applications  for  license  to  keep  an  eating-house,  beer-house  or  restaurant,        ibid.fi 
authorizing  the  sale  of  domestic  wines,  malt  and  brewed  liquors,  shall  hereafter  be  i,,ceMtn~rfwk». 
made  in  die  same  manner,  and  to  (by)  the  same  authori^  as  application  for  license  ing-hooMM.   ^ 
to  keep  a  hotel :  Provided^  That  tne  regulation  in  relation  to  bed-rooms  and  beds 

shall  not  apply  to  applicants  for  an  eating-house,  beer-house  and  restaurant  license. 

31.  No  license  to  keep  an  eating-house,  beer-house  or  restaurant,  under  the        ibid.  1 1. 
provisions  of  the  second  section  of  uiis  act,  shall  be  granted,  in  any  incorporated  Amoant  to  be  paid 
citT,  for  a  less  sum  than  fifty  dollars,  nor  elsewhere,  for  a  less  sum  than  twenty  ^>^  ^^^^ 
dollars. 

32.  The  provisions  of  the  first  section  of  this  act  shall  not  apply  to  the  city  of       iMd.t5. 
Philadelphia,  or  to  the  county  of  Allegheny:  Provided^  That  nothing  in  this  act  Bioeptiona. 
shall  authorise  the  granting  of  licenses  to  hotel  and  inn-keepers,  to  vend  vinous,  ^^^  ^  ^^^^^  ^be 
spirituous  and  malt  liquors,  and  to  license  beer-houses,  eating-houses  and  restan-  power  to  ueenaa. 
rants,  in  any  locality  where  licensing  of  hotels,  inns,  beer^houses,  eating-houses 

or  restaurants  is  now  prohibited  by  law. 

III.  Penal  olau0M.(a) 

33.  Wilfully  furnishing  intoxicating  drinks  by  88.1e,  gift  or  otherwise,  to  any     8  May  1864  fi. 
person  of  known  intemperate  habits,  to  a  minor,  or  to  an  insane  person,  for  use  as        ^'  '^^' 

a  beverage,(&)  shall  be  held  and  deemed  a  misdemeanor,  and  upon  conviction  Penalty  for  ftarni a- 
thereof,  the  offender  shall  be  fined  not  less  than  ten  nor  more  than  fifty  dollars,  to  Mruin^^noDi. 
and  undergo  an  imprisonment  of  not  less  than  ten  nor  more  than  sixty  days;  and 
the  wilful  furnishing  of  intoxicating  drinks  as  a  beverage  to  any  person,  when 
drunk  or  intoxicated,  shall  be  deemed  a  misdemeanor^  punishable  as  aforesaid.(c) 

(a)  See  Mt  11  April  1866,  u  to  Pottw  eonntj,  P.  L.  (h)  See  (hmmonwe<$Uh  r.  Jm^up,  68  Penii.  St.  R.  34. 

668;  tot  10  May  1866,  as  to  Lebanon  and  Beriu  oonntiet,  fe)  The  constable's  return  is  sufficient  to  anthorise  the 

P.  L.  1081 ;  and  a«t  9  March  1872,  as  to  Delairare  county,  issuing  of  process  afainst  the  offender.    MoOtUlouyh  y. 

P.  L.  306.  0omiMi»»4aUh,  67  Penn.  St.  B.  80. 
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8  May  1854  {  X 

Who  m«7  giTe  no* 
tloe. 


Panlibment  for 
Airnisblng,  after 
•uch  notice. 


Ibid. }  8. 

arU  reepondbflitj 
for  damajses. 


Ibid.{4. 


Pvnaltj  for  marry- 
ing a  penon  Intozl- 


Ibid.  {6. 


OMnpeneatton  of 
proeeontor. 


26Feb.l8Wil. 
P.L.68. 


Sale  of  liqnors  on 
Sunday  prohibited. 


Ibld.}X 


Penalty  for  Tiola- 
tion. 


How  reoorerable. 


Proeeontor  to  be  a 
witneee. 

When  nenaltlee  to 
be  pala  over. 


Ibld.{8. 

To  be  pnnlshabto 
alsoM  «niiede> 


LIQUORS 

34.  It  shall  be  lawAiI  for  any  member  of  the  family  or  blood  relation  of  an  in 
temperate  person,  or  any  overseer  of  the  poor,  or  any  magistrate  of  the  district  in 
which  such  intemperate  person  resides  or  has  legal  settlement,  or  the  committee 
of  an  habitual  drunkard,  to  give  a  distinct  notice,  verbal  or  written,  to  any  inn- 
keeper, merchant,  grocer,  distiller,  brewer  or  other  person  manufacturing,  selling 
or  having  intoxicating  liquors,  forbidding  him  or  them  from  furnishing  such  in- 
temperate person  or  habitual  drunkard  with  intoxicating  drinks  or  liquors;  and  if, 
within  three  months  after  such  notice,  any  one  to  whom  the  same  is  given  shall 
furnish  or  cause  to  be  furnished  intoxicating  liquors  to  such  intemperate  person 
or  habitual  drunkard,  to  be  used  as  a  beverage,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  as  provided  in  the 
first  section  of  this  act.  , 

35.  Any  person  furnishing  intoxicating  drinks  to  any  other  person,  in  violation 
of  any  existing  law,  or  of  the  provisions  of  this  act,  shall  be  held  civilly  responsi- 
ble for  any  injury  to  person  or  property  in  consequence  of  such  furnishing ;  and 
any  one  aggrieved  may  recover  full  damages  against  such  person  so  furnishing,  by 
action  on  the  case,  instituted  in  any  court,  having  jurisdiction  of  such  form  of  action, 
in  this  commonwealth.(a) 

36.  Any  judge,  justice  or  clergyman  who  shall  perform  the  marriage  ceremony 
between  parties,  when  either  of  said  parties  is  intoxicated,  shall  be  deemed  guilty 
of  a  misdemeanor ;  and  upon  conviction  thereof,  shall  pay  a  fine  of  fifly  dollars,  and 
be  imprisoned,  at  the  discretion  of  the  court,  not  exceeding  sixty  days. 

37.  Any  person  prosecuting  for  an  ofiTence  indictable  under  this  act  shall,  upon 
conviction  of  the  offender,  receive  such  reasonable  sum  for  expenses,  services  and 
time  expended,  as  may  be  directed  by  the  court,  not  exceeding  twenty  dollars,  to  be 
texed  and  paid  as  a  part  of  the  costs  in  the  cause,  such  allowance  to  be  exclusive 
of  compensation  to  such  prosecutor  as  a  witness  under  existing  laws ;  Provided^ 
That  such  allowance  shall  not  be  made  in  more  than  one  case,  at  the  same  term,  to 
one  person.  (6^ 

38.  It  shall  not  be  lawful  for  any  person  or  persons  to  sell,  trade  or  barter  in 
any  spirituous  or  malt  liquors,  wine  or  cider,  on  the  first  day  of  the  week,  com- 
monly called  Sunday;  or  for  the  keeper  or  keepers  of  any  hotel,  inn,  tavern,  ale- 
house, beer-house,  or  other  public  house  or  place,  knowingly,  to  allow  or  permit 
any  spirituous  or  malt  liquors,  wine  or  cider,  to  be  drank  on  or  within  the  premises 
or  house  occupied  or  kept  by  such  keeper  or  keepers,  his,  her  or  their  agents  or 
servants,  on  the  said  first  day  of  the  week.(c) 

39.  Any  person  or  persons  violating  the  provisions  of  the  foregoing  section,  shall, 
fbr  each  and  every  onenee,(d)  forfeit  and  pay  the  sum  of  fifty  dollars,  one-half  of 
which  shall  be  paid  to  the  prosecutor,  and  the  other  half  to  the  guardians  of  the 
poor  of  the  city  or  county  in  which  suit  is  brought,  or  in  counties  having  no 
guardians  of  the  poor,  then  to  the  overseers  of  the  poor  of  the  township,  ward  or 
borough  in  which  the  offence  was  committed ;  to  be  recovered  before  any  mayor, 
alderman,  burgess  or  justice  of  the  peace, (e)  as  debte  of  like  amount  are  now  by 
law  recoverable,  in  any  action  of  debt,  brought  in  the  name  of  the  commonwealth, 
as  well  for  the  use  of  the  guardians  of  the  poor  (or  for  the  overseers  of  the  poor, 
of  the  township,  ward  or  borough,  as  the  case  may  be)  as  for  the  person  suing: 
Provided^  That  when  any  prosecutor  is  himself  a  witness,  on  any  trial  under  the 
provisions  of  this  section,  then  the  whole  penalty  or  forfeiture  shall  be  paid  to  the 
guardians  or  overseers  as  aforesaid  :  And  provided  further,  That  it  shall  be  a  mis- 
demeanor in  office,  for  any  such  mayor,  alderman,  burgess  or  justice  of  the  peace, 
to  neglect  to  render  to  the  said  guardians  of  the  poor  and  prosecutor  the  amount 
of  such  penalty,  within  ten  days  from  the  payment  of  the  same. 

40.  In  addition  to  the  civil  penalties  imposed  by  the  last  preceding  section,  for 
a  violation  of  the  provisions  of  the  first  section  of  this  act,  every  person  who  shall 
violate  the  provisions  of  that  section,  shall  be  taken  and  deemed  to  have  committed 
a  misdemeanor,  and  shall,  on  conviction  thereof,  in  any  criminal  court  in  this  com- 
monwealth, be  fined  in  any  sum  not  less  than  ten,  nor  more  than  one  hundred  dol- 


(o)  A  widow  may  maintain  an  aotion  against  an  inn- 
keeper, for  nnlawfnllj  famiebing  Honor  to  her  hniband, 
when  intoxicated,  in  oons^uenoe  wnereof,  he  fell  nnder 
the  wheel  of  hie  wagon  and  waa  killed.  Fink  r.  Oannan, 
40  Penn.  St.  R.  95. 

(6)  See  in/n  43. 

(o)  It  mnst  be  shown  that  the  Honor  was  sold  on  Sun- 
day, at  the  defendant's  honse,  and  it  is  for  the  Jury  to 
deoide  whether  it  was  done  by  his  permission.  Common- 
wealth T.  VaUr,  39  Leg.  Int  188. 

(d)  A  oon?iotion  for  selling  liquor  on  sereral  snooes- 


sire  Sundays,  is  erroneous. 
Lus.  Leg.  Reg.  374. 


Comwiontoealth   v.  Boot,  1 


(e)  See  act  26  April  1855,  giWng  Jurisdiction,  nnder 
this  act,  to  the  mayors  of  Pittsburgh  and  Allegheny,  and 
the  burgesses  of  the  sereral  boroughs  of  the  county  of 
Allegheny ;  and  providing  that  a  person  duly  conyioted 
of  a  violation  of  its  provisions,  in  default  of  payment  of 
the  fine  and  costs,  shall  be  committed  to  the  common 
jail,  for  not  lest  than  ten  nor  more  than  thirty  days,  at 
the  discretion  of  the  magistrate.  P.  L.  821.  But  see  act 
8  April  1872,  i^fira  106. 
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lars,  and  be  imprisoned  in  the  eonnty  jail  for  a  period  not  less  than  ten,  nor  more  S0  Febmair  ism. 
than  sixty  days,  at  the  discretion  of  the  court. 

41.  Any  person  who  shall  be  found  intoxicated  in  any  street,  highway,  public  81  March  ism  f  29 
house  or  public  place,  shall  be  fined,  upon  the  view  of,  or  upon  proof  made  before        ^'  ^'  ^^' 
any  mayor,  alderman  or  justice  of  the  peace,  not  exceeding  five  dollars,(a)  to  be  Penalty  for  drank- 
levied,  with  the  proper  costs,  upon  the  goods  and  chattels  of  the  defendant.  enneM. 

42.  Any  person  who  shall  sell  spirituous  or  other  intoxicating  liquors  as  afore-       ibid. {so. 
said,  to  any  person  who  shall  drink  the  same  on  the  premises  where  sold,  and  Penalty  for  aiiow- 
become  thereby  intoxicated,  shall,  besides  his  liability  in  damages  under  any  ingdrunkenneMos 
existing  law,  be  fined  five  dollars  for  every  snob  offence,  to  be  recovered,  in  debt,  ^***  p"°»*«~- 
before  any  alderman  or  justice  of  the  peace,  by  any  wife,  husband,  parent,  child, 

relative  or  guardian  of  the  person  so  injured,  and  levied  upon  the  goods  and  landtation. 
chattels  of  the  defendant,  without  exemption :  Provided^  That  suits  shall  not  be 
instituted  afler  twenty  days  from  the  commission  of  the  offences  in  this  and  the 
preceding  section. 

43.  It  shall  be  the  duty  of  the  court,  mayor,  alderman  or  justice  of  the  peace,        ibid.  { si. 
before  whom  any  fine  or  penaltv  shall  be  recovered,  to  award  to  the  informer  or  DistribnUonof pe. 
prosecutor,  or  both,  a  reasonable  share  thereof  for  time  and  trouble,  but  not  in  B^ti«. 

any  case  exceeding  one-third ;  and  the  residue,  as  well  as  the  proceeds  of  all  for- 
feited bonds  as  aforesaid,  shall  be  paid  to  the  directors  of  the  public  schools  of 
tha  proper  district, (^)  except  in  the  city  of  Philadelphia,  where  they  shall  be 
paid  to  the  city  treasurer  to  be  applied  for  school  purposes ;  and  nothing  herein  informer  to  be  a 
contained  shall  prevent  any  such  informer  or  prosecutor  from  becoming  a  witness  ^^°^^ 
in  any  such  case. 

44.  If  any  person  engaged  in  the  sale  or  manufacture  of  intoxicating  liquors,        ibid.  { 84. 

as  aforesaid,  shall  employ  or  permit  any  intemperate  person  in  any  way  to  assist  impioyment  of  lo. 
in  such  manufacture  or  sale,  it  shall  be  deemed  a  misdemeanor;  and  any  person  temperate  persons 
BO  offending  shall  be  liable  to  conviction  and  punishment,  as  provided  in  the  28th  i^'^'^^^* 
section  of  this  act.(c) 

45.  The  penalty  imposed  under  the  29th  section  of  said  act  (d)  shall  in  no  case  90  April  i858  { 21 
exceed  two  dollars ;  which  shall  be  paid  to  the  treasurer  of  the  school  district        ^-  ^  ^^"- 
where  such  conviction  is  had,  by  the  magistrate  collecting  the  same. 

46.  It  shall  be  unlawful  for  any  person  or  persons  to  make  use  of  any  active   u  April  ises  { i. 
poison,  or  other  deleterious  drugs,  in  any  quantity  or  quantities,  in  the  manu-        ^-  ^-  ^^^' 
&cture  or  preparation,  by  process  of  rectifying  or  otherwise,  of  any  intoxicating  Penalty  for  using 
malt  or  alcoholic  liquors,  or  for  any  person  or  persons  to  knowingly  sell  such  Jji^SJlJn JJJ^JUfJ *° 
poisoned  or  drugged  liquors  in  any  quantity  or  quantities;  and  any  person  or  ofUquort. 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor. 

47    It  shall  be  the  duty  of  any  person  or  persons  engaged  in  the  manufacture        ibid.  {3. 
and  sale  of  intoxicating  malt  or  alcoholic  liquors,  or  in  rectifying  or  preparing  Manufacturer*  to 
the  same  in  any  way,  to  brand  on  each  barrel,  cask  or  other  vessel  containing  the  ^^^^  their  naniei 
same,  the  name  or  names  of  the  person  or  persons  manufacturing,  rectifying  or  ^^ 
preparing  the  same,  and  also  these  words,  **  containing  no  deleterious  drugs  or 
added  poison ;"  and  shall  also  certify  the  same  fact  or  facts  to  the  purchaser,  over 
his,  her  or  their  own  proper  signature. 

48.  If  any  barrel,  cask  or  other  vessel,  containing  any  such  drugged  or  poisoned        ibid.  |  s. 
liquor,  shall  be  found  in  the  possession  of  any  person  or  persons  designated  in  poteeeiion  of 
sections  one  and  two,  it  shall  be  deemed  primd  facie  evidence  of  a  violation  of  <irugged  liquor  to 
the  provisions  of  this  act.  STuon^*™^"''*'^ 

49.  Any  suspected  article  or  specimen  of  intoxicating,  malt  or  alcoholic  liquor,        ibid.  {4. 
shall  be  subjected  to  analysis  by  some  competent  person  to  perform  the  same,  oonrt  may  direct 
under  the  direction  of  the  court  before  which  the  case  is  tried ;  and  such  analysis,  •n»»y«*«on* 
duly  certified  under  oath,  shall  be  deemed  legal  evidence  in  any  court  in  this 

state :  Pravuhd,  That  upon  any  preliminary  examination,  before  any  justice  of 
the  peace,  mayor  or  other  magistrate  or  competent  authority,  for  the  purpose  of 
binding  over,  such  officer  may  order  the  inspection  aforesaid  to  be  made,  and 
make  such  order  as  may  be  necessary  to  preserve  the  evidence  of  the  offence 
until  the  trial  of  the  offender. 

50.  Any  person  offending  against  any  of  the  provisions  of  this  act  shall  be        n>id.  f  6 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  sentenced  panJhmentof 
to  pay  a  fine  not  exceeding  five  hundred  dollars,  and  to  undergo  an  imprisonment  offenders, 
not  exceeding  twelve  months,  or  both  or  either,  in  the  discretion  of  the  court. 

51.  Jf  any  person,  after  the  passage  of  this  act,  shall  sell  spirituous  and  22  March  i867 1 4- 
vmous  liquors,  domestic  wines,  malt  or  brewed  liquors,  without  having  obtained        ^-  ^-  *^' 

(a)  Vine  rednoed  to  two  dollars,  infra  45.  8t  R.  44. 

(6)  Thif  is  not  repealed  by  the  78Uk  section  of  the  oode        (e)  See  tupra  5,  note  d. 
of  eiiainal  proeedure.  JtJfwoH  Cowntjf  t.  BntM,  66  Penn.        (d)  Stipra  41.  /^^  1 

Digitized  by  VjOOQlC 


948  LIQUORS. 

» March  i8gr.    |^  Koeose  aathorising  him  so  to  do,  such  person  shall,  on  oonviotion  in  the  coori 

Penalty  tct  Miiing  of  quarter  sessions,  be  fined,  for  the  first  offenoe,  in  any  sum  not  less  than  fifty, 

wiUioot  ucenaa.      ^^  ^^^^^  ^^^  ^^  hnndred  dollars,  and  for  the  second  or  any  subsequent  offence, 

•noh  person  shall  be  fined  not  less  than  one  hundred  dollars,  and  in  the  discretion 

of  the  said  oourt,  be  imprisoned  in  the  county  jail  not  less  than  thirty  days,  nor 

more  than  ninety  days :  Provided ^  That  nothing  in  this  act  shall  be  construed  to 

repeal  the  provisions  of  the  act  of  assembly,  passed  March  31st  1856,  relating  to 

sales  by  drugyi^ists  and  apothecaries.(a) 

so  Amii  1S68 1 1&      52.  No  prosocutor  or  informer  in  any  prosecution  for  the  illegal  sale  of  intoxi- 

^•^^^        eating  liquors,  shall  receive  any  portion  of  the  fine  imposed  on  the  defendant,  in 

Proaecator  to  re.     any  case  whoro  such  prosecutor  or  informer  is  a  witness  for  the  commonwealth; 

flTilrwhan  a  ^^*  ^^^  ^^  overy  case  of  the  conviction  of  a  person  jeturned  by  a  constable,  such 

<>«M.  constable  shall  receiye  two  dollars,  to  be  taxed  in  the  costs. 

IV.  Miscellaneous  provisions. 

81  Kaivh  18M  { 2S.      53.  Every  person  licensed  to  sell  spirituous,  vinous,  malt  or  brewed  liquors  under 
^'^^^'        this  act,  shall  fVame  his  license  under  a  glass,  and  place  the  same  so  that  it  may  at 
Lic«iiMatob6        all  times  be  conspicuous  in  his  chief  place  of  making  sales;  and  no  such  license 
^  ^'  shall  authorize  sales  by  any  person  who  shall  neglect  this  requirement 

iHd.{3S.  54.  The  commissioners  of  the  several  counties  and  board  of  licensers  shall 

LidU  to  be  fqrDbib*  ^^**^^  *  Certified  Hst  of  all  persons  so  appraised,  with  the  dassificadon  as  made 
ed  to  county  tTMk  out  and  finally  determined  upon,  to  the  treasurers  of  their  respective  counties,  or 
aoran,  to,  ^^  ^y^^  ^'^^  ^^  Philadelphia,  as  the  case  may  be,  who  shall  within  twenty  days 

And  trannnittad  to  thereafter  transmit  to  the  auditor-general  a  copy  of  such  list,  and  shall  receive  and 
auditor-KeneraL      collect  the  sums  to  be  paid  far  said  licenses,  in  the  manner  directed  by  law,  with 
any  fees  payable  thereon. 
Ibid.  1 94.  55.  It  shall  be  the  duty  of  the  auditor-general  to  charge  the  said  city  or  conntj 

^j^^^^jj.^^"^^     treasurers,  as  the  case  may  be,  with  the  amount  payable  by  the  several  persons  in 
charged  therowtth.  said  Hsts  >  from  the  payment  of  any  part  of  which  amount,  said  treasurers  shall  only 
How  exonerated,     be  exonerated,  by  producing  satisfactory  evidence  to  the  department,  that  the  party 
or  parties  so  returned,  failed  to  obtain  a  license  as  aforesaid. 
TUd.  i  26.  56.  It  shall  be  the  duty  of  the  auditor-general  to  return  to  the  l^islature, 

Annual  report  to  snnually,  in  the  month  of  January,  a  statement,  arranged  in  a  tabular  form,  of  the 
Y  ^*  ^  ^^  number  and  classification  and  license  rates  of  all  importers,  brewers  and  distillers, 
^'^^'^  keepers  of  hotels,  inns  or  taverns,  eating-houses,  and  venders  of  vinous,  spirituous 

and   malt  or  brewed  liquors,  either  with  or  without  other  goods,  wares  and 
merchandise,  designating  each  conntv  separately. 
Ibid.  { ss.  57.  The  constables  of  the  respective  wards  and  townships  shall  make  return  of 

OooitabiMtore-  wtailcrs  of  Fiquors,  as  now  provided  by  law ;  and  in  addition  thereto  it  shall  be 
turn  retaiien  of  the  duty  of  every  such  constable,  at  each  term  of  the  court  of  quarter  sessions  of 
Uqoora.  ^y^^  respective  counties,  to  make  return,  on  oath  or  affirmation,  whether,  within  his 

knowledge,  there  is  any  place  within  his  bailiwick  kept  and  maintained  in  violation 
Datiea  ofjudgea.     of  this  act ;  and  it  shall  be  the  especial  duty  of  the  judges  of  all  said  courts  to  see 
that  this  return  is  faithfully  made.     And  if  any  person  shall  make  known  in 
^oojJjy  for  o^ect  writing,  with  his  or  her  name  subscribed  thereto,  to  such  constable,  the  name  or 
notice.   "*"^  ^  names  of  any  one  who  shall  have  violated  this  act,  with  the  names  of  witnesses 
who  can  prove  the  fact,  it  shall  be  his  dnty  to  make  return  thereof,  on  oath  or 
affirmation,  to  the  court ;  and  upon  his  wili^  failure  to  do  so,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  indictment  and  conviction,  shall  pay  a  fine  of 
£fly  dollars,  and  be  subject  to  imprisonment,  at  the  discretion  of  the  court,  of  not 
less  than  ten  nor  more  than  thirty  days. 
»  April  186ft  1 18.       58.  No  person  who  keeps  in  his  store  or  wareroom  any  hogsheads,  stand-casks 
^'^^^^       or  liquor-pipes,  or  who  keeps  a  grocery  store,  shall  receive  license  to  vend  intoxi* 
J^pjjjon  to  be      cstiug  Hquor  by  less  measure  than  one  quart.     And  constables  are  hereby  required 
•tand<aikar*^  ^^  make  retum  of  all  persons  engaged  in  the  sale  of  spirituous,  vinous,  malt  or 
notifleofcoData-     brcwed  liquors  in  their  respective  districts,  who  shall  have  in  their  places  of  busi* 
^1**'  ness  any  of  the  articles  aforesaid,  naming  them  and  the  location  of  their  respec- 

tive places  of  business.  And  if  any  such  person  shall  have  a  license  to  vend  such 
liquors  by  less  measure  than  one  quart,  the  court  may,  on  investigation,  revoke 
the  same ;  but  such  persons  may,  on  complying  with  the  laws  on  the  subject, 
obtain  license  to  sell  by  no  lees  measure  than  one  qu8rt.(6) 
u  Marc^  1884  { 18.  59.  The  courts  aforesaid  shall  not  have  power  to  grant  licenses  to  the  owners 
or  managers  of  any  theatre  or  circus,  to  fell  within  the  same  any  vinous  or  spirit- 

(a)  Supra  6.  (6)  Sm  Ut.  <'  Conatsblet,"  41,  note  e. 
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aoBB  liquors  as  aforesaid;  Bor  skall  any  house  be  licensed  as  a  tavern  which  has     ii  March is^. 
a  pasea^^  eanimuDicatinji:  with  a  theatre.(a) 

60.  It  shall  not  be  lawful  for  any  coart  to  grant  a  tavern  license  to  any  person  25  lUrch  i«<42  244 
holding  or  exercising  the  office  of  sheriff  in  this  commonwealth,  or  to  any  house        ^•^'^"' 
occupied  by  a  sheriff:  Provided^  The  said  house  be  situate  in  the  county  town :  Hons«>  occupied  hj 
And  prtjfculed  /urther^  That  the  provisions  of  this  act  shall  not  apply  to  the  ''^^^'^^l  ^"JJ*' 
counties  of  Mifflin,  Juniata,  Clearfield,  Luzerne  and  Montgomery .(6)  licoiwed. 

61.  In  all  actions  for  the  sale  of  any  spirituous,  vinous  or  malt  liquors,  or  any  soMnroh  tMof  i.  j 
admixtures  thereof,  it  shall  be  competent  for  the  defendant,  in  every  such  case,        ^-  ^  ^^' 

to  prove  that  said  liquors  or  admixtures  thereof  were  impure,  vitiated  or  adul-  Adniterattoa  to  bt 
terated ;  and  proof  thereof  being  made,  shall  amount  to  a  good  and  legal  defence  for^JHSTof  Uq"i!l^!l 
to  the  whole  of  the  pkintiff's  demand. 

62.  No  action  shall  be  maintained,  or  recovery  had,  in  any  case,  for  the  value    8]f»7iR&4{7. 
of  liquors  sold  in  vioUtion  of  this  or  any  other  act;  and  defence  may  be  taken.        ^'  ^  *^' 

in  any  case,  against  such  recovery,  without  special  plea  or  notice.  Si*u!r°ed*ii^iii* 

g»lMleoflIqa(»rt. 

V.  special  provisioiis  relating  to  Philadelphia. 

63.  Every  person  in  the  city  and  county  of  Philadelphia  who  shall  deal  in  the   i«  April  ih'oji. 
selling  of  spirituous,  vinous  or  malt  liquors,  by  retail,  shall,  on  or  before  the  first        ^'  ^  ^^' 
day  of  September  1849,  and  on  or  before  the  first  day  of  May  in  each  year  there-  li»m^  howob- 
after,  take  out  from  the  treasurer  of  the  county  a  license  for  selling  such  liquors, 

which  license  shall  be  in  the  following  form,  to  wit : 

County  of  Philadelphia,  ss :  —  has  paid  me  /or  the  ute  of  the  OommoiV'  Foim  of  lioautw 

wealthy dollars^  which  entitles  him  to  retail  liquors^  as  a  retaxl  dealer  of 

liquors  of  the  —  class,  within  the  county  of  PhUadelphiay  for  one  year^  from 

the day  of ,  one  thousand  eight  hundred  and  A,  B., 

Treasurer  of  Philadelphia  county. 

Provided^  That  nothing  herein  contained  shall  be  construed  to  extend  to  physi- 
cians, apothecaries  or  chemists,  as  to  any  liquors  which  they  may  use  in  the  pre- 
paration or  making  up  of  medicines  for  sick,  lame  or  disordered  persons :  And  pro-  Ooin«»t  oToirnw 
viiM  also.  That  ♦  *  every  person  applying  for  a  license  shall   present  to  the  CbuiiuSd!*^  ^  ^ 
county  treasurer  the  written  consent  of  the  owner  of  the  premises  occupied  by 
him,  for  the  keeping  of  a  tavern  therein/c) 

64.  Every  applicant  for  license  to  vena  intoxicating  liquors  in  the  city  of  Phil-      ao  April  \ws. 
adelphia,  shall  file  a  bond  with  the  clerk  of  the  court  of  quarter  sessions  of  said  Applicants  to  «!?• 
city,  in  accordance  with  the  tenth  section  of  an  act  to  regulate  the  sale  of  intoxi-  ^u<i- 

cating  liquors,  approved  March  31st,  Anno  Domini  1856,  which  shall  be  approved 

[by  the  recorder  of  said  city,](6^)  after  justification  of  the  bail  before  him,  before 
icense  in  any  case  shall  be  granted  :  And  provided  further^  That  each  applicant,  Gerttnoatet  to  b« 
on  his  bond  being  so  approved  and  filed,  shall  receive  from  the  clerk  of  the  court  *""•<*• 
of  quarter  sessions  a  certificate  of  the  fact,  which  certificate  he  shall  produce  to 
the  city  treasurer ;  and  on  the  production  of  the  same,  the  city  treasurer  shall  ^Jj^™*'** 
collect  the  amount  of  the  tax  for  which  he  has  been  assessed  by  the  city  commis- 
sioners, under  the  provisions  of  this  act,  and  eive  the  applicant  his  receipt  for  the 
same ;  and  on  the  production  of  said  receipt,  the  clerk  of  the  court  of  quarter  when  UoenM  to 
sessions  is  hereby  authorized  to  issue  to  such  applicant  a  license ;  and  no  license     °^ 
shall  issue  unless  these  provisions  be  complied  with. 

65.  Any  person  proposing  to  open  a  hotel,  inn,  tavern,  restaurant  or  eating-house    6  April  iseo  ( 4. 
in  said  city,  after  tne  time  now  fixed  by  law  for  granting  snch  licenses,  may  apply  ^'  ^^' 
to  the  commissioners  of  said  city,  and  upon  compliance  with  the  several  provisions  ^^"JJS^foJPSao. 
of  said  act,  a  license  may  be  eranted,  to  expire  on  the  first  day  of  June  then  next  uoimI  pwtiofK 
succeeding,  upon  payment  of  a  sum  in  proportion  fbr  the  time  such  license  shall  ^"^* 

be  granted. (e) 

66.  In  case  any  person  who  shall  have  obtained  a  certificate  under  the  provisions        lUd.  |  ft. 
of  the  15th  section  of  said  act,  shall  neglect  or  refbse  to  pay  the  city  treasurer,  Licenie-tax  how 
and  to  take  out  a  license  as  therein  provided,  it  shall  be  the  duty  of  the  city  ooiiwted. 
treasurer,  at  any  time  after  the  first  day  of  July  of  each  year,  to  proceed  to  collect 

the  amount  of  such  license,  with  fees  and  costs,  in  the  same  manner  as  retailers' 
Hcenses  are  now  collected  in  the  said  city. 

(a)  S«e  tit.  **  Theatres."  men  of  Philadelphia  to  approre  the  hondii  of  retailers  of 

(&)  Repealed  as  to  theeomty  of  Indiafla,  bjresoHitioa  liquors,  subject  to  the  approral  of  the  distriot-attomej*; 

17  Mardi  1843.     P.  L.  370.  and  so  muoh  of  the  aot  of  1858  as  aafchorises  the  reeorder 

(e)  By  act  14  April  1861,  {  14,  this  consent  is  not  to  be  to  approve  such  bonds,  is  thereby  repealed.    P.  L.  270. 
Teqnired  more  than  once,  daring  the  oconpation  of  the        («)  See  act  8  April  1864,  P.  L.  329,  which,  it  seems, 

premises  as  a  tarem.     P.  L.  550.  extends  this  aot  to  Gamberland  oonnty. 

{d)  By  aet  9  April  1861,  aathorfty  b  given  to  the  alder- 
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so  April  1858  2 16. 
P.  L.  8«». 

LIOQDMS  to  mIoOIU 

Mtd  MtiDf-hotuet. 


Ibid.  1 17. 

Gertlflrata  and 
publioHtion  di»- 
poDMd  with. 
Ibid.  { 18. 

Fee*  of  clerk. 


Ibid.  2 19. 

B«peiU  of  part  of 
act  of  1866. 


6  April  1860  { I. 
P.  L.671. 

GoiMtables  of  Phila- 
delphia to  Diako 
retamit,  on  oath. 


Ibid.  1 2. 


Fmi. 


Ibid.  (8. 

Pnnlshment  fbr 
i>elllng  without 
license. 

16  April  1849  ( 16. 
P.  L.  661. 


Keepers  of  tip- 
pling" house*  to  be 
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Penalty  therefor, 
and  for  keeping 
disorderly  bonse. 
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P.  L.  818. 
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67.  Keepers  of  driDking-Balooos  shall  be  licensed  in  the  city  of  Philadelphia, 
to  sell  such  lioaors  on  the  premises  described  in  their  license,  as  licensed '  keepers 
of  hotels  may  lawfully  sell ;  and  all  keepers  of  licensed  eating-houses  in  said  city, 
shall  have  the  same  privilege  as  to  their  sales ;  and  all  keepers  of  eating-houses 
and  drin king-saloons  in  said  city,  shall  pay  for  such  license  at  the  same  rate  paid 
by  keepers  of  hotels  and  taverns  in  said  city,  to  be  ascertained  in  the  same 
manner. 

68.  Applicants  for  license  to  sell  intoxicating  liquors  in  the  city  of  Philadelphia, 
shall  not  be  required  to  file  any  certificate  of  citizens  heretofore  required ;  nor  shall 
any  publication  of  such  applications  be  required. 

69.  The  clerk  of  the  court  of  quarter  sessions  shall  not  charge  or  receive  more 
than  one  dollar  for  any  license,  nor  more  than  one  dollar  for  any  frame  and  glass 
he  may  furnish  therewith ;  and  these  fees  shall  include  all  his  oompensation  for 
furnishiDg,  preparing  and  filing  the  bond  required  in  any  case. 

70.  The  9th,  16th,  17th,  18th,  19th,  20th  and  21sc  sections  of  an  act  to 
regulate  the  sale  of  intoxicating  liouors,  approved  March  31st,  Anno  Domini  1856, 
be  and  the  same  are  hereby  repealed,  so  far  as  relates  to.the  city  of  Philadelphia ; 
and  the  mode  of  assessment  provided  in  the  3d  section,  and  the  provisions  of  the 
4th  section  of  this  act,  shall  not  apply  to  said  city. 

71.  It  shall  hereafler  be  the  duty  of  every  constable  of  the  city  of  Philadelphia 
to  make  return,  under  oath,  to  the  court  of  quarter  sessions  of  said  city  and  county, 
on  the  first  Monday  of  each  and  every  term  of  said  court,  the  names  of  all  persons 
vending  intoxicating  liquors,  either  in  an  inn,  tavern,  restaurant,  eating-house  or 
otherwise,  within  the  ward  of  which  he  is  the  constable,  who  has  not  fully  com- 
plied with  the  provisions  of  the  14th,  15th,  16th,  17th  and  18th  sections  of  the 
act  of  April  20th  1858,  entitled  *^  a  supplement  to  an  act  to  regulate  the  sale  of 
intoxicating  liquors,  approved  the  31st  day  of  March,  Anno  Domini  1856  •"  and 
upon  any  neglect  or  refusal  to  perform  the  duty  hereby  enjoined,  shall  be  guilty 
of  perjury.  ' 

72.  The  clerk  of  quarter  sessions  of  the  city  of  Philadelphia  shall  collect,  from 
the  person  obtaining  a  license  under  the  provisions  of  the  act  above  mentioned, 
the  sum  of  one  dollar,  for  the  constable  of  the  ward  in  which  the  inn,  restaurant 
or  eating-house  is  situated,  to  be  paid  to  the  said  constable  as  a  compensation  fur 
the  service  aforesaid. 

73.  Any  person  returned  as  aforesaid  by  said  ward  constable  for  vending  liquors 
without  license,  shall  be  tried  in  the  said  court;  and  if  found  guilty  of  such  offence, 
shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  and  imprisoned  for  a 
term  of  not  more  than  two  years.(a) 

74.  Whenever  any  riot  or  other  breach  of  the  peace  shall  occur  at  or  within, 
any  tippling-house,  or  other  place  where  spirituous,  vinous  or  malt  liquors  are  sold, 
without  a  license  being  taken  out  in  conformity  to  the  provisions  of  this  act,  the 
proprietor  or  keeper  of  such  tippling-house  or  other  place  where  such  liquors  are 
so  sold,  shall  be  deemed  and  taken  to  be  an  aider  and  abettor  in  such  riot  or 
other  breach  of  the  peace,  and  shall  be  liable  to  be  prosecuted  and  punilBhed  as 
such. 

75.  Every  person  convicted  under  the  preceding  section  of  this  act,  [and  every 
person  convicted  of  keeping  a  disorderly  house  within  the  city  and  county  of 
jPhilade]phia,](6)  shall  f  be  subject  to  a  fine  not  exceeding  tvQ  hundred  dollars, 
and  be  imprisoned  for  a  term  not  exceeding  twelve  calendar  months,  at  the  dis- 
cretion of  the  court  having  jurisdiction  of  the  offence. 

76.  It  shall  be  lawful  for  the  courts  of  quarter  sessions  to  revoke  any  licenses 
they  may  have  granted,  or  that  may  have  been  granted  under  the  general  law 
regulating  licenses  in  the  city  and  county  of  Philadelphia  for  the  sale  of  liquors, 
whenever  the  party  holding  a  license  shall  be  proved  to  have  violated  any  law  of 
this  commonwealth  relating  to  the  sale  of  liquors,  or  whenever  the  premises  of 
such  party  shall  become  the  resort  of  idle  and  disorderly  persons,  so  as  to  disturb 
the  general  peace  of  the  neighborhood,  upon  notice  given  to  the  person  so 
licensed. 

77.  In  PhiUdelphia,  all  applicants  for  license  to  sell  intoxicating  liquors  by 
any  measure  less  than  One  quart,  shall  appear  before  the  commissioners  of  said 
city,  between  the  first  Monday  in  March  and  the  first  Monday  in  April  in  each 
and  every  year,  and  make  and  sign  an  oath  or  affirmation  of  the  amount  of  their 
respective  sales  of  liquors  and  other  refreshments  at  their  respective  bars,  to  the 
best  of  their  knowledge  and  belief;  and  said  commissioners  are  hereby  authorized 


(a)  Bmntprabl, 


(6)  8eetlt."Crimef,''67. 
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Xxi  administer  said  oath  or  affirmation,  and  required  to  file  the  same  in  their  office,      SApriiiaei. 
and  rate  and  classify  each  applicant  in  accordance  therewith  :  Provided^  That  any  cia«»ifl<*tion  of 
applicant  for  a  license  for  a  place  not  previoosly  licensed,  shall  he  rated  and  classified  ^^^  booset. 
by  them,  for  the  first  year,  as  they  may  deem  just,  after  considering  the  locality  of 
the  premises  for  which  license  is  asked ;  and  they  shall  make  out  a  correct  list  of  all 
each  applicants,  with  their  names,  places  of  business,  and  the  class  in  which  they 
are  respectively  placed,  and  furnish  the  same  to  the  city  treasurer,  who  shall 
advertise  the  same  once  a  week,  for  three  weeks,  in  two  daily  papers ;  for  which 
service  each  commissioner  shall  receive  the  sum  of  fifty  cents,  and  the  expense  of 
advertising  the  same  :  ProtTided,  It  does  not  exceed  fifty  cents  in  each  case,  to  be 
paid  by  the  applicant :  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  authoriae  any  different  classification  than  that  now  authorized  by  law. 

78.  The  compensation  for  the  services  of  each  commissioner,  allowed  in  the  4  March  1866  { i* 
provisoes  in  the  said  act,(a)  shall  be  deemed  and  construed  to  be  as  follows,  viz  :        ^lil^' 
each  commissioner  shall  receive  the  sum  of  one  dollar,  which  shall  include  clerk-  >*««•  for  gmnting 
hire,  advertising,  stationery  and  printing,  to  be  paid  by  the  applicant.  m^SS.  *"  ^""^ 

• 
VI.  Speoial  provisions  fi>r  Allegheny  county. 

79.  All  laws  and  parts  of  laws  now  in  force,  relative  to  the  sale  of  vinous,    z  ApHi  1872  { i. 
spirituous,  malt  or  brewed  liquors,  or  any  admixtures  thereof,  in  the  county  of        ^jij.m. 
Allegheny,  or  any  part  thereof,  be  and  the  same  are  hereby  repealed  ;  and  from  Liquors  not  to  be 
and  aft«r  the  passage  of  this  act,  it  shall  be  unlawful  to  keep  or  maintain  in  said  fomtty  toVhlaact. 
county  any  house,  room  or  place  where  vinous,  spirituous,  malt  or  brewed  liquors, 

or  any  admixtures  thereof,  are  sold  or  drank,  except  as  hereinafter  provided : 
Provieiedy  That  this  act  shall  not  be  construed  to  repeal  or  affect  any  special  law 
prohibiting  the  sale  of  intoxicating  liquors,  or  prohibiting  the  granting  of  licenses 
in  any  borough  or  township  in  Allegheny  county. 

80.  The  treasurer  of  said  county  shall,  annually,  upon  payment  to  him  of  the        ibid,  j  a. 
license  fees,  and  the  receiving  of  the  bond  hereinafter  mentioned,  grant  the  license  Granting  of  »c«ii- 
hereinafter  specified  to  citizens  of  the  United  States,  of  temperate  habits  and  "^ 

good .  moral  character,  for  the  term  of  one  year,  to  be  computed  from  either  the 
first  days  of  May,  August,  November  or  February  following  the  date  of  the  grant- 
ing thereof:  Promdedy  That  in  no  instance  shall  a  license  be  dated  back  of  the 
time  of  its  being  issued,  nor  shall  any  liquors  be  allowed  to  be  sold  under  said 
license,  until  the  year  for  which  the  license  issues  shall  have  commenced. 

81.  No  licenses  hereafter  issued  to  any  venders  of  vinous,  spirituous,  malt  or        i^id.  i  a. 
brewed  liquors,  or  any  admixtures  thereof,  either  with  or  without  other  goods,  whoiei«]«  dMim 
wares  and  merchandise,  shall  authorize  sales  of  said  liquors,  or  any  admixtures  ft^^o'^lj]*^*'' 
thereof,  in  less  quantities  than  one  quart,  except  as  hereafter  provided ;  nor  shall 

any  license  for  said  sales,  in  any  quantity,  be  granted  to  the  keeper  or  manager  of  Th«atres,  tt^  n<r 
any  theatre,  circus  or  other  place  of  amusement,  nor  shall  any  house  be  licensed  ***  ***  >to«o»«>* 
which  has  passage  communication  with  any  theatre,  circus  or  other  place  of  amuse- 
ment; and  any  license  granted  contrary  to  this  act  shall  be  considered  as  null  and 
void. 

82.  Breweries  and  distilleries,  in  all  parts  of  the   countv,  shall  be  returned,        ibid.  {4. 
classed,  assessed  and  licensed  agreeably  to  the  provisions  of  the  act  of  the  10th  Breweri«  und  di*. 
of  April,  Anno  Domini  1849,  entitled  *'  an  act  to  create  a  sinking  fund,  and  to  tuieriM. 
provide  for  the  gradual  and  certain  extinguishment  of  the  debt  of  the  common- 
wealth." 

83.  Every  vender  of  vinous,  malt  or  distilled  liquors,  either  with  or  without        ibid.  (6. 
other  goods,  wares  or  commodities,  except  as  hereinafter  provided,  shall  be  classed  ciusiflcationi  of 
and  required  to  give  the  bond  and  pay,  annually,  for  and  before  obtaining  their  whoi«»ie  Tendon. 
respective  licenses,  as  follows :  Those  who  are  esteemed  and  taken  to  make  and 

effect  annual  sales  to  the  amount  of  three  hundred  thouBand  dollars  and  upwards,  LioMiM-i»x. 
shall  constitute  the  first  class,  and  pay  one  thousand  dollars ;  those  to  the  amount 
of  two  hundred  and  fifty  thousand  dollars  and  less  than  three  hundred  thousand 
dollars,  the  second  class,  and  pay  nine  hundred  dollars ;  those  to  the  amount  of 
two  hundred  thousand  dollars  and  less  than  two  hundred  and  fifty  thousand  dol- 
lars, the  third  class,  and  pay  eight  hundred  dollars ;  those  to  the  amount  of  one 
hundred  and  fifty  thousand  dollars  and  less  than  two  hundred  thousand  dollars, 
the  fourth  class,  and  pay  seven  hundred  dollars ;  those  to  the  amount  of  one  hun- 
dred and  twenty-five  thousand  dollars  and  less  than  one  hundred  and  fifty  thou- 
sand dollars,  the  fifth  class,  and  pay  six  hundred  dollars ;  those  to  the  amount  of 
one  hundred  thousand  dollars  and  less  than  one  hundred  and  twenty-five  thousand 

(a)  See  9Hpra  77. 
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dollars,  the  sixth  class,  and  pay  five  hundred  dollars ;  those  to  the  amount  of 
seventy- five  thousand  dollars  and  less  than  one  hundred  thousand  dollars,  the 
seventh  class,  and  pay  fo«r  hundred  dollars ',  those  to  the  amount  of  fi%  thou- 
sand dollars  and  lees  than  seventy-five  thousand  dollars,  the  eighth  class,  and  pay 
three  hundred  dollars ;  those  to  the  amount  of  twenty-five  thousand  dolkrs  and 
less  than  fi%  thousand  dollars,  the  ninth  ckss,  and  pay  two  hundred  dolUrs ; 
and  all  below  twenty-five  thousand  dollars,  one  hundred  dollars :  Provided,  That 
any  person  who  Biay  vend  or  dispose  of  cider  or  domestic  wines  of  his  own  growth, 
produce  or  manufacture  shall  not  be  required  to  take  out  license  under  this  act. 

84.  All  applicants  for  license  to  keep  hotels,  inns,  taverns,  drinking-saloons  and 
eating-houses,  shall  be  classed  and  required  to  give  the  bond  and  pav,  annually, 
for  and  before  obtaining  their  respective  licenses,  as  follows :  All  hotels,  inns, 
taverns,  eating-houses  and  saloons  where  vinous,  spirituous,  malt  or  brewed  liquors 
are  kept  for  sale  and  sold,  in  any  of  the  cities  and  boroughs,  shall  be  classed 
'<  City, '  and  the  applicants  therefor  shall  pay  three  hundred  dollars ;  all  hotels, 
inns,  taverns,  eating-houses  and  saloons  where  vinous^  spirituous,  malt  or  brewed 
liquors  are  kept  for  sale  and  sold,  in  any  of  the  tov^nships,  shall  be  classed 
"  Country,"  and  the  applicants  therefor  shall  pay  one  hundred  dollars ;  all  eating- 
houses  where  vinous,  malt,  brewed  liquors  and  beer  are  kept  for  sale  and  sold,  in 
any  of  the  cities  or  boroughs,  shall  be  classed  as  ''City,"  and  the  applicants 
therefor  shall  pay  therefor  one  hundred  dollars :  Provided^  That  on  all  sales  by 
any  hotel,  inn,  tavern,  saloon  or  eating-house  licensed  under  the  provisions  of  this 
act,  fifty  dollars  additional  shall  be  paid  for  each  thousand  dollars  above  three 
thousand  dollars  so  sold,  and  the  same  proportion  for  any  part  thereof;  and  the 
licensee  in  each  case  shall,  annually,  when  appljdng  for  his  license,  make  oath  as 
to  the  amount  of  his  annual  sales,  before  the  controller,  and  the  controller  shall 
certify  immediately  to  the  treasurer  any  additional  amount  to  be  charged  for 
license,  as  above  provided :  And  provided  Jurther,  That  all  country  hotels,  inns 
and  taverns  shall  keep  a  sufficient  number  of  bed-rooms,  furnished  with  bedsteads 
and  proper  bedding  and  clothing,  for  the  exclusive  use  of  travellers,  and  shall 
keep  good  entertainment  for  man  and  horse.  All  eating-houses  where  vinous,  mah 
and  brewed  liquors  are  sold,  in  the  townships,  shall  be  classed  ''  township,"  and 
pay  fifty  dollars. 

85.  The  one-fourth  of  all  such  sums  received  by  the  treasurer  as  afore-mentioned, 
for  license,  to  be  for  the  use  of  the  state,  to  meet  the  demands  on  the  state  treasury, 
and  the  other  three-fourths  for  the  use  of  said  county,  in  meeting  the  expenses 
incident  to  the  granting  of  licenses  and  in  building,  erecting  and  completing  the 
Allegheny  county  work-house,  in  said  county,  and  for  enlarging,  improving,  main- 
taining and  keeping  the  same  in  repair. 

86.  The  applicant  for  any  license  afore-hientioned  shall,  at  the  time  of  receiving 
a  license,  annually,  give  sufficient  freehold  security  to  the  commonwealth  of  Penn- 
sylvania, with  two  sufficient  sureties,  in  the  sum  of  two  thousand  dollars ;  which 
bond  shall  be  in  form  and  condition  as  follows : 

Know  all  men  by  these  presents^  thai  we,  ■  , 

in  the  county  of  Allegheny,  Pennsylvania,  are  held  and  fimdy  hound  unto  the  eom^ 
montvecdth  of  Pennsylvania,  in  the  sum  of  two  thousand  doUars,  to  be  paid  to  the 
said  commonwealth,  its  certain  attorney  or  assigns,  to  which  payment  wdl  and  truly 
to  be  made,  we  'do  hind  ourselves,  our  heirs,  executors  and  administrators,  and  every 
of  tJiem,  Jointly  and  severally,  firmly  by  these  presents,  and  we  do  hereby  emvpower 
the  district-attorney  of  the  county  of  Allegheny,  or  any  attorney  of  any  oowrt  of 
record  within  the  United  States  or  elsewhere,  to  appear  for  us,  and  after  one  or 
more  declarations  filed,  confess  judgment  or  judgments  against  us,  in  favor  of  the 
commonwealth  of  Pennsylvania,  as  to  any  term,  for  the  above  penalty,  together  with 
costs  of  suit,  and  with  a  release  of  aU  errors,  ' 

Witness  our  hands  and  seeds,  the day  — — ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  - 


The  condition  of  the  cdxwe  obligation  is  snuh,  that  whereas  the  said  • 
is  being  this  day  licensed  to  keep  at  ,  tn  the  — 


said 


for  one  y  ear  ^  from  and  induding  the  first  day  of  - 


county,  a 

next.     Now,  if  the  above  bounden  — -^— — — -     ■  shall  weU  and 

faithfully  observe  and  fulfil  all  the  duties  relating  to  the  business  of ,  accord" 

ing  to  the  true  intent  and  meaning  of  the  acts  of  the  general  assembly  of  the  com^ 
monwealth  of  Pennsylvania,  and  all  the  laws  of  this  commonwealth  rdating  to  said 
business  in  said  county,  without  any  fraud  or  evasion,  and  shall  pay  aU  forfeitures 
or  fines  and  fitdgment  that  may  be  recovered  against  — — ,  wider  any  of  the 
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provmom  of  thu  act  or  any  wpphment  thereto^  then  thu  MigatUm  to  he  void,      s  Aptfl  m% 
otherwise  to  be  and  remain  inJuU/orce  and  virtue. 
Sealed  and  Mivered  in  presence  of 

[SSAL.] 

E8BAL.1 
8SAL.J 
Allegheny  county,  «f . 

We,  ,  do  swear  that  we,  ihe  within^named  haH,  are  VM>rth  two  tkovsand  Affi<UTitorraI^ 

dollars  in  real  estate,  over  and  above  aU  UahUities  and  exemptions,  ^^^ 

Sworn  to  and  subscribed  before  mCy  this  ■    day  of  '   '■       ,  one  thousand 

eight  hundred  and  — — . 

87.  Which  hood  shall  he  swoni  to  or  affirmed  hefore  the  derk  of  the  court  of  Bond  to  be  iwom 
quarter  sessions  of  said  county  or  any  of  his  deputies,  who  are  required  to  take  uadf '^"'^^  *°^ 
the  same,  without  fee  therefor,  and  shall  he  approTed  of  bv  the  said  court  of 

quarter  sessions,  upon  such  court  being  satisfied  that  such  bond  is  in  due  form, 

and  the  sureties  thereto  worth  the  penalty  thereof,  ezeln^ye  of  all  liabilities  and 

exemptions,  and  then  filed  with  the  treasurer  of  said  county.    And  whenever  When  judgment  lo 

judgment  for  any  forfeiture  or  fine  shall  have  been  recovered,  or  conviction  had  ^  •"'•*^  "p- 

for  any  violation  of  the  provisions  of  this  act  or  of  any  supplement  thereto,  for 

the  observance  of  which  said  bond  shall  be  conditioned,  it  shall  be  the  duty  of 

the  district-attorney  of  the  said  county  to  enter  up  judgment,  upon  complaint 

made  by  any  citizen,  or  by  any  constable,  that  the  licensee  in  said  bond  has  violated 

any  provision  of  this  act ;  and  thereupon  the  same  proceedings  shall  be  had,  and 

with  the  like  effect,  and  with  the  same  costs  as  now  provided  by  law  in  the  case 

of  forfeited  bonds  and  recognisances  in  Allegheny  county. 

88.  The  treasurer  of  said  county  shall,  during  the  first  week  in  the  months  of         ibid.  { o. 
May,  August,  November  or  February,  in  each  year  hereafter,  publish  at  the  Li,t«  to  be  pub- 
eipense  of  said  oounty,  in  official  county  newspapers  published  in  the  city  of  li^^ed. 
Pittsburgh,  two  alphabetical  Ibts,  namely :  one  list  of  all  the  brewers,  distillers 

and  wholesale  dealers,  and  one  other  list  of  all  hotels,  inns,  taverns,  saloons  and 
eating-houses,  of  the  names  of  all  persons  to  whom  licenses  have  issued,  and 
running  from  the  first  day  of  such  month,  together  with  the  title  and  location  of 
the  premises  licensed,  (and)  amount  paid  treasurer  in  each  case. 

89.  The  constables  of  the  respective  wards,  boroughs  and  townships,  in  said        ibid.  ( lo. 
county,  shall,  in  the  first  week  of  each  term  of  the  court  of  quarter  sessions,  make  DuUeeofoonrt*. 
return,  under  oath,  of  all  breweries,  distilleries,  wholesale  dealers,  hoteb,  inns,  biee. 
taverns,  drinking-saloons,  eating-houses  and  all  other  places  where  vinous,  spiritu- 
ous, malt  or  brewed  liquors  are  kept  for  sale  and  sold  within  his  bailiwiok ;  and  it 

shall  be  the  especial  duty  of  the  judges  of  said  court  to  see  that  this  return  is  AndofthejndgM. 

faithfully  made.   And  on  failure  of  any  constable  to  comply  with  this  provision,  or 

if  it  be  found,  upon  examination  or  inquiry  by  said  court,  that  any  constable  has 

either  wilfully  or  negligently  omitted  to  return  all  such  houses  in  his  bailiwick, 

said  court  shall  thereupon  fine  such  constable  in  a  sum  not  exceeding  five  hundred 

dollars,  and  imprison  him,  for  not  exceeding  two  years,  in  the  work-house  of  said 

county. 

90.  No  licensee  who  shall  have  received  a  brewers'  or  distillers'  license  as        ib{d.{iL 
aforesaid,  shall  sell  any  other  liquors  than  those  of  their  own  manufacture,  nor  saiee  by  brewen, 
those  in  less  quantities  than  permitted   by  this  actj   no  wholesale  dealer  shalHJ2Ji»«^»>o»««»i» 
sell  vinous,  spirituous,  malt  or  brewed  liquors  in  less  quantities  than  one  quart;       ^^ 

and  no  licensee  who  shall  have  received  a  license  to  keep  a  hotel,  inn,  tavern, 
drinking-saloon  or  eating-house,  shall  sell  or  give  away  any  other  liquors  than 
those  permitted  by  this  act,  and  those  too  ocfly  in  quantities  not  greater  than  one 
quart. 

91.  No  licensee  ;who  shall  sell  Kquors  by  less  measure  than  one  quart,  shall       ibid.iii 
trust  or  give  credit  therefor,  under  penalty  of  losing  and  forfeiting  such  debt  j  and  KoiiaeTtobeDUMU 
no  action  shall  be  maintained  or  recovery  had  in  any  case  for  the  value  of  liquors  on  credit. 

sold  in  violation  of  the  provisions  of  this  section ;  and  defence  may  be  taken  in 
said  cases  against  such  recovery,  without  special  plea  or  notice. 

92.  In  all  actions  by  a  licensee  for  the  sale  of  any  spirituous,  vinous,  malt  or       ibid.  { la. 
brewed  liquors,  or  any  admixtures  thereof,  it  shall  be  competent  for  the  defendant  Adnitemtion  to  b« 
in  every  such  case,  to  prove  that  said  liquors  or  admixtures  thereof  were  impure,  »derenoe  to mit 
vitiated  or  adulterated ;  and  proof  thereof  being  made,  shall  amount  to  a  good  and      pri<»of  Mquow. 
legal  defence  to  the  whole  of  the  plaintiff's  claim. 

93.  No  license  to  vend  the  liquors  aforesaid  granted  under  this  or  any  other       ibid,  j  14. 
law  shall  be  transferable,  nor  shall  it  confer  the  right  to  sell  the  same  in  any  other  Licensee  not  to  be 
house  than  is  mentioned  in  the  bond  and  license;  nor  shall  any  bar  or  place  transferable. 
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Ibid.|3a. 


ftil«t  to  minora,  Ae., 
prohibitvL 


Ibld.{n. 


Ibid.fM. 

8a]M  to  dmnkarda 
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where  such  liquors  are  sold  by  less  measure  than  one  quart,  be  undenet  by  the 
person  lioensed  to  sell  thereat;  but  if  the  party  licensed  shall  die,  remove  or  cease 
to  keep  such  house,  his,  her  or  their  license  may  be  transferred  by  proper 
indorsement  thereon,  to  be  approved  of  by  the  said  county  treasurer,  upon  the 
transferee  filing  with  the  said  treasurer  the  bond  required  of  grantees  afore-men- 
tioned, and  paying  to  the  county  treasury  the  sum  of  five  dollars,  to  cover  expenfe 
of  publication,  et  cetera;  and  such  transferee's  name,  house,  et  cetera,  shall  be 
published  properly  in  the  next  list  of  licenses  granted. 

94.  Manufacturers  and  producers  of  cider  and  domestic  wines,  and  bottlers  of 
cider,  ales,  porter  or  beer,  not  otherwise  engaged  in  the  sale  of  intoxicating  liquors, 
nor  in  keeping  any  tavern,  drinking- house,  oyster-house  or  cellar,  restaurant  or 
place  of  amusement,  entertainment  or  refreshment,  shall  be  allowed  to  sell  the 
same  by  the  bottle,  or  domestic  wines  and  cider  by  the  gallon,  without  takine  out 
a  license :  Provided,  That  such  liquor  is  not  drank  upon  the  premises  wnere 
sold,  nor  at  any  place  provided  by  such  seller  for  that  purpose. 

95.  Compounding  druggists  and  apothecaries,  who  sell  unmixed  alcohol,  or 
compound  or  sell  any  admixtures  of  wine,  alcohol,  spirituous  or  brewed  liquors  in 
the  preparation  of  medicines,  or  upon  written  prescriptions  of  a  regular  practising 
physician,  shall  be  allowed  to  sell  the  same  without  license ;  and  it  shall  not  be 
lawful  to  license  any  such  druggist  or  apothecary  to  vend  or  sell,  by  the  retail,  any 
liouors  mentioned  in  this  act;  and  no  druggist  or  apothecary  shall  sell  or  keep  for 
sale,  under  any  name  or  pretence  whatever,  any  preparation  or  admixtures  as  afore- 
said that  may  be  used  as  a  beverage,  nor  permit  any  such  liquors,  as  a  beverage, 
to  be  drank  at  the  drug-store  or  shop  where  sold,  traded  or  given,  nor  at  any  place 
provided  by  such  druggist  as  a  seller,  trader  or  giver,  for  that  purpose :  Provided, 
That  no  unmixed  intoxicating  liquors  of  any  kind,  spirituous,  vinous  or  malt, 
shall  be  sold  or  furnished  to  any  person  but  once  on  any  one  prescription  of  a 
physician. 

96.  No  brewer,  distiller  or  wholesale  dealer  shall  allow  any  liquors  sold  by  him, 
her  or  them  to  be  drank  upon  the  premises  where  sold. 

97.  Whenever  any  riot  or  other  breach  of  the  peace  shall  occur  at  or  within 
any  tippling-house  or  other  place  where  spirituous,  vinous,  malt  or  brewed  liquors 
are  sold,  without  a  license  being  taken  out  in  conformity  to  the  provisions  of  this 
act,  the  proprietor  or  keeper*  of  such  tippling-house  or  other  place  where  such 
liquors  are  so  sold,  shall  be  deemed  and  taken  to  be  an  aider  and  abettor  in  such 
riot  oAother  breach  of  the  peace,  and  shall  be  liable  to  be  prosecuted  and  pun- 
ished as  such. 

98.  Every  person  convicted  under  the  pi^ceding  section  of  this  act,  and  every 
person  convicted  of  keeping  a  disorderly  house  within  the  county  of  Allegheny, 
shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars,  and  be  imprisoned 
for  a  term  not  exceeding  twelve  calendar  months,  at  the  discretion  of  the  court 
having  jurisdiction  of  the  offender. 

99.  The  county  treasurer  of  Allegheny  county  is  hereby  required  to  perform 
all  the  duties  imposed  on  him  by  the  provbions  of  this  act,  and  to  furnish  the 
licensee  with  printed  bonds,  to  be  filled  up  by  them  as  required  by  this  act ;  the 
blank  bonds  to  be  fximished  at  the  expense  of  said  county  treasurer,  who  shall 
receive  therefor  a  fee  of  one  dolUr. 

100.  Persons  licensed  as  herein  provided,  shall,  as  far  as  in  their  power  lies,  pre- 
Tent  all  disorderly  conduct  in  and  about  their  premises,  and,  in  case  of  any  disturb- 
ance of  the  peace,  shall  immediately  give  notice  to  the  nearest  sheriff,  constable, 
officer  of  police,  of  such  disturbance,  and  call  upon  said  officer  to  interpose ; 
whereupon  it  shall  be  the  duty  of  such  officer  to  remove  the  disorderly  person  or 
persons. 

101.  No  person  shall  knowingly  and  wilfully  sell,  give  away  or  dispose  of  any 
strong  or  spirituous  liquors,  wines,  ales,  beer  or  any  intoxicating  drinks  to  any  ap- 
prentice, or  any  person  under  twenty-one  years  of  age,  without  consent,  given  in 
writing,  in  case  or  an  apprentice,  of  his  master  or  mistress,  (or)  in  case  of  any  other 
minor,  of  his  father,  mother  or  guardian. 

102.  No  person  thus  licensed  shall  employ  or  permit  any  intemperate  person,  in 
any  way.  to  assist  in  the  manufacture  or.  sale  of  any  liquors  so  manufactured  or 
sold  by  him. 

103  No  person  shall  sell  or  dupose  of,  and  no  licensed  person  shall  suffer  any 
person  in  his,  her  or  their  emplovment,  to  sell,  give  or  dispose  of  any  strong  or 
spirituous,  vinous,  malt  or  brewed  liquors,  or  any  admixture  thereof,  to  any  habitual 
drunkard,  or  to  any  intoxicated  person  then  being  under  the  influence  of  any  such 
liquors. 
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104.  No  peTSOD  thus  licensed  shall,  against  the  written  request  of  any  wife,      SApriiisra. 
Kosband,  parent,  child,  brother  or  sister,  sell,  give  away  or  dispose  of  any  vinous,  saiMtocertniniMfw 
spirituous,  malt  or  brewed  liquors  to  the  husband  of  any  such  wife,  the  wife  of  J'S  uSiJiS?^ 
any  such  husband,  parent  of  any  such  child,  child  of  any  such  parent,  brother 
of  any  such  sister  or  sister  of  any  such  brother,  under  penalty  of  a  fine  not  exceed- 
ing one  hundred  dollars,  and  imprisonment  in  the  county  work-house  for  a  term 
not  exceeding  six  calendar  months,  at  the  discretion  of  the  court  having  jurisdic- 
tion of  the  offence. 

105.  All  persons  thus  licensed  shall  close  or  shut  up  their  bar  or  place  of  sale        ibi<L{3S. 
at  or  before  the  hour  of  twelve  o'clock  every  night,  and  on  Sundays  shall  not  open  wh«n  un  to  b« 
them  at  all,  but  keep  them  shut  until  Monday ;  this  is  not  designed  to  prevent  cioaad. 

the  reception  and  lodging  of  persons  travelling  without  violation  of  law. 

106.  It  shall  not  be  lawtul  for  any  person  or  persons  to  sell,  trade  or  barter  in        ibid. gar. 
any  vinous,  spirituous,  malt  or  brewed  liquors  or  cider  on  the  first  day  of  the  g^^  ^q  sandiij 
week,  commonly  called  Sunday,  or  for  the  keeper  or  keepers  of  any  distillery,  prohUrft«d. 
brewery,  wholesale  liquor-store,  hotel,  inn,  tavern,  saloon,  eating-house  or  other 

place  where  liquors  are  kept  for  sale  and  sold,  knowingly,  to  allow  or  permit  any 
such  liquor  above  mentioned  to  be  drank  on  or  within  the  premises  or  house  occu- 
pied or  kept  by  such  keeper  or  keepers,  his,  her  or  their  agents  or  servants,  on  the 
said  first  day  of  the  week. 

107.  Any  person  who  shall  be  found  intoxicated  in  any  street,  highway,  public-       ibid.{28. 
house  or  public  place  shall  be  fined,  upon  the  view  of,  or  upon  proof  made  before  penait,  for  intozi- 
any  mayor,  alderman  or  justice  of  the  peace,  not  exceeding  five  dollars,  to  be  »tion. 
levied,  with  the  proper  costs,  upon  the  goods  and  chattels  of  the  defendant. 

108.  Any  person  who  shall  sell  vinous,  spirituous,  malt  or  brewed  liquors  to  P»n*ity  for  *i^!^ 
"any  person,  who  shall  drink  the  same  on  the  premises  where  sold,  and  become  to^iStozJ^tioD. 

thereby  intoxicated,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion of  the  offence  in  the  court  of  quarter  sessions  of  said  county,  shall  be  sen- 
tenced to  pay  a  fine  of  ten  dollars,  with  the  costs  of  prosecution,  and  to  stand 
committed  until  the  sentenoe  of  the  court  is  complied  with,  not  exceeding  thirty 
days. 

109.  It  shall  be  the  duty  of  every  constable  and  police  officer  to  arrest  any  and        ibid.  ( m, 
every  person  who  shall  be  found  intoxicated  in  anv  streets,  lanes,  alleys,  public  j^rrmu, 
highways  or  other  public  places,  and  to  take  him  or  her  before  any  ma^trate  of 

the  vicinity;  and  if  such  magistrate  shall,  aftor  due  inquiry,  deem  him  or  her 
too  much  intoxicated  t^  be  fully  examined  or  to  answer  on  oath  correctly,  the 
magistrate  shall  cause  him  or  her  to  be  confined  until  he  or  she  becomes  sober. 

110.  Any  giving  away  or  sale  made  of  vinous,  spirituous,  malt  or  brewed       ^idj*8i. 
liouors,  or  any  admixtures  thereof,  contrary  to  the  provisions  of  this  act,  shall  be  vmaitj  for  Ttoi» 
taken  to  be  a  misdemeanor,  and  upon  conviction  of  the  offence  in  the  court  of  tionaofthiiact 
quarter  sessions  of  said  county,  the  person  so  offending  shall  be  sentenced  to  pay 

a  fine  of  not  less  than  fifty,  nor  more  than  two  hundred  dollars,  with  the  costs  of 
prosecution,  and  to  stand  committed  until  the  sentence  of  the  court  is  complied 
with,  not  exceeding  thirty  days ;  and  upon  a  second  or  any  subsequent  conviction, 
the  party  so  offending  shall,  in  addition  to  the  payment  of  a  nne  as  aforesaid, 
undergo  an  imprisonment  in  the  county  work-house  of  not  less  than  sixty  days,  nor 
more  than  six  months,  and  if  .licensed,  shall  forfeit  said  license,  and  be  incapaci- 
tated for  receiving  any  license  as  aforesaid  for  the  period  of  one  year  thereafter. 

111.  Any  judge,  justice  of  the  peace  or  clergyman,  who  shall  perform  the  mar-        ibM.  {ss. 
riage  ceremony  between  parties,  when  either  of  said  parties  is  intoxicated,  shall  be  Penalty  for  munr- 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  as  in«p«rMM  intoxi- 
provided  in  section  thirty-two  of  this  act.  ** 

112.  Any  person jprosecuUng  for  an  offence  indictable  under  this  act  shall,  upon        ibid,  (sa 
oouTiction  of  the  offender,  receive  out  of  the  fine  imposed,  such  reasonable  sum  p^    ~~~; — 
for  expenses,  service  and  time  expended  as  may  be  directed  by  the  court,  not  ex-  pensM  to  b«  |mM 
ceeding  ten  dollars ;  such  allowance  to  be  exclusive  of  compensation  to  such  prose-  ^°*  ^  ^^  ''^ 
ontor  as  a  witness  under  existing  Uw. 

113.  No  suit  shall  be  instituted  for  a  violation  of  any  of  the  provisions  of  this       ibid.{aik 
act,  after  six  months  from  the  commission  of  the  offence.  Limitottonr' 

114.  After  the  bonds  have  been  approved  by  the  court  of  quarter  sessions,  the       iud.{9a 
applicant  is  required  to  present  the  same  to  the  county  controller,  who  shall  indorse  ppttf  of  coatrA 
on  the  back  of  them,  '<  registered  by  controller ;"  it  shall  be  the  duty  of  the  con-  lar. 

troller  to  register  the  name  of  the  applicant  of  each  bond,  and  the  name  of  the  sure- 
ties, in  a  book  kept  for  that  purpose,  also  the  classificaUon  of  the  same  and  the 
amount  of  license  to  be  paid  to  the  treasurer ;  the  treasurer  shall  not  receive  said 
kmd  or  license  unless  indorsed  by  controller. 
62 


Digitized  by 


Google 


956 


LIQUORS. 


s  April  1872 1  IT.  115.  NothiDg  Contained  in  this  act  shall  be  so  oonstrued  as  to  interfere  with 
the  institution  or  prosecntion  of  civil  or  criminal  actions  for  the  violations  of  any 
of  the  provisions  of  existing  laws  heretofore  committed,  but  the  same  shall  be  pro* 
ceeded  with  as  though  this  act  had  not  been  passed.* 


B«MrT»tion  of 


f7]Carehl87S{l. 
P.  L.  49. 


Qnettioii  of  grant, 
ing  Ucenset  to  b« 
triemiiAUy  lob- 
mitted  to  ft  iK^ik- 
lar  Tota. 


Whon 
•ipirt. 


IMd.{S. 

Begnlfttloii  of 
•lactiaiM. 


Ibid-fS. 

IftboBu^orityba 
agftinst  llcoiiMt, 
AOMtobofTftnted. 


Vn.  Local  opUon. 

116.  On  the  third  Friday  in  March  1873,  in  every  city  and  county  in  this  com* 
mon wealth,  and  at  the  annual  municipal  elections  every  third  year  thereafter,  in 
every  such  city  and  county,  it  shall  be  the  duty  of  the  inspectors  and  judges  of 
elections  in  the  cities  and  counties,  to  receive  tickets,  either  written  or  printed, 
from  the  legal  voters  of  said  cities  and  counties,  labelled  on  the  outside,  "  license," 
and  on  the  inside,  **  for  license,"  or  **  against  license,"  and  to  deposit  said  tickets 
in  a  box  provided  for  that  purpose  by  said  inspectors  abd  judges,  as  is  required 
by  law  in  the  case  of  other  ticKets  received  at  said  election ;  and  the  tickets  so 
received  shall  be  counted,  and  a  return  of  the  same  made  to  the  clerk  of  the  court 
of  quarter  sessions  of  the  peace  of  the  proper  county,  duly  certified  as  is  required 
by  law;  which  certificate  shall  be  laid  before  the  judges  of  the  said  court,  at  the 
first  meeting  of  said  court  after  said  election  shall  be  held,  and  shall  be  filed  with 
the  other  records  of  said  court;  and  it  shall  be  the  duty  of  the  mayors  of  cities, 
and  sheriffs  of  counties,  or  of  any  other  officer,  whose  duty  it  may  be  to  perform 
such  service,  to  give  due  public  notice  of  such  special  election  above  provided 
for,  three  weeks  previous  to  the  time  of  holding  the  same,  and  also  three  weeks 
before  such  election  every  third  year  thereafter :  Piwided,  That  thb  act  shall  not 
be  construed  to  repeal  or  affect  any  special  law  prohibiting  the  sale  of  intoxicating 
liquors,  or  prohibiting  the  granting  of  licenses :  Provided,  That  when  the  muni-^ 
eipal  and  township  elections  in  any  county  or  city  do  not  occur  on  the  third  Fri- 
day in  March,  the  election  provided  for  in  this  section  shall  be  held  on  the  dav 
fixed  for  the  municipal  elections  in  said  county  :  And  provided  further,  That  all 
licenses  granted  after  the  first  day  of  January  1873,  shall  cease,  determine  and 
become  void  on  the  first  day  of  April  1873,  if  the  district  for  which  they  shall 
be  granted  determines  against  the  granting  of  license ;  and  the  treasurer  of  the 
proper  county  shall  then  refund,  to  the  holder  of  such  license,  the  moneys  so 
paid  therefor,  for  which  the  said  treasurer  shall  be  entitled  to  credit  in  his 
accounts  with  the  commonwealth. 

117.  In  receiving  and  counting,  and  in  making  returns  of  the  Totes  oast,  the 
inspectors  and  judges,  and  clerks  of  said  election,  shall  be  governed  by  the  laws 
of  this  commonwealth  regulating  general  elections ;  and  all  the  penalties  of  said 
election  laws  are  hereby  extendea  to,  and  shall  apply  to  the  voters,  inspectors, 
judges  and  clerks,  voting  at  and  in  attendance  upon  the  elections  held  under  the 
provisions  of  this  act. 

118.  Whenever,  by  the  returns  of  elections  in  any  city  or  county  aforesaid,  it 
shall  appear  that  there  is  a  majority  against  license,  it  shall  not  be  lawful  for  any 
court  or  board  of  license  commissioners  to  issue  any  license  for  the  sale  of  spirit- 
uous, vinous,  malt  or  other  intoxicating  liquors,  or  any  admixture  thereof,  in  said 
city  or  county,  at  any  time  therea^r,  until  at  an  election  as  above  provided,  a 
majority  shall  vote  in  favor  of  license  :(a)  Provided,  That  nothing  oontained  in 
the  provisions  of  this  act  shall  prevent  the  issuing  of  licenses  to  druggists,  for  the 
sale  of  liquors  for  medicinal  and  manufacturing  purposes :  Provided,  The  citi- 
sens  of  the  borough  of  Lebanon  shall  vote  upon  the  question  on  the  third  Friday 
of  March  1878,  on  the  same  day  and  time  wnen  the  townships  of  the  county  of 
Lebanon  hold  their  spring  elections. 


(<•)  la  PorAtr  r.  OwmmonwwUli,  6  Penn.  St.  R.  607,  the 
nipreme  oonrt  deoided  a  simiUr  law  to  be  nnMnstitn- 
tional^  inaamnoh  as  it  delegated  the  legislative  power 
of  the  commonwealth  to  portions  of  the  people,  to  be 
ezereised  by  means  «f  a  popular  rote.  Bnt  the  eonrt  of 
common  pleas  of  Philadelphia,  in  CammonftMalth  r, 
MeGlam,  $9  Leg.  ImL  172,  oame  to  an  opposite  oonoliiiioii 


(Ludlow,  J.,  dissenting),  and  held  such  laws  to  be  oonstl- 
tntionaL  An  equally  learned  court,  however,  that  of  the 
9th  Jndieial  district  (JuvKur,  P.  J.),  hat  followed  the 
ruling  of  the  supreme  oonrt,  and  holds  sut  h  laws  to  be 
elearly  in  violation  of  the  constitution.  And  this  has  been 
followed  by  the  quarter  sessions  of  Bucks  county,  ia 
WorthingUm'9  App€al,  29  Leg.  Int.  22L 
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Hummer, 


[See  Imspxotions.] 


L  OF  THE  INSPECTION  OP  LUMBBR. 

1.  What  lamber  to  be  lUble  to  iiiBpeotion. 
S.  QuaUty,  when  designed  for  exportation. 
S.  Need  not  be  M^nare-edged. 

4.  Penaltj  for  shipping  withont  inspection. 

5.  Lamber  of  inferior  quality  mij  be  exported  as  snch 
after  inspeetion. 

6.  Pees  for  inspeetion. 

7.  Commissioners  of  certain  oonnties  to  appoint  in- 
spectors. To  be  sworn.  Their  duties.  Not  to  deal  in 
lumber. 

8.  How  Inmber  to  be  computed.  Qualities  thereof. 
Pees  for  counting.  Bill  to  be  furnished  without  charge. 
Proriao,  as  to  inspectors  of  certain  counties. 

n.  OP  FLOATING  LUMBER. 

(1.)  n  THB  SUSQUBHJjniA  AlTD  LBBIOH. 

9.  Persons  taking  up  lumber  floating  in  the  Susque- 
hanna or  Lehigh  to  deposit  list  with  nearest  justice.  To 
be  entered  on  docket  and  advertised.  If  not  claimed 
within  three  months,  to  be  forfeited. 

10.  Compensation  for  taking  up  such  lumber.  Penattj 
for  refusing  to  restore  the  same  on  payment  of  fees,  Ac. 

11.  Penalty  for  taking  up  lumber  and  neglecting  to 
oemply  with  the  provisions  of  this  act 

12.  Extended  to  lumber  lodging  on  islands. 

13.  Compensation  for  taking  up  lumber  in  the  Susque- 
hanna. 

14.  How  amonnt  to  be  flzed  in  case  of  disagreement. 
Costs. 

15.  Unclaimed  lumber  to  be  sold.  Distribution  of  the 
proeeeeds. 

16.  Justice  to  keep  record.    Pees. 

17.  To  apply  to  lumber  lodging  on  islands. 

18.  Exceptions. 

10.  Lumbermen  on  the  West  Branch  of  Susquehanna, 
may  adopt  and  register  their  marks.  Use  of  such  mark 
to  be  exolnsire.  Certificate.  To  be  evidence  of  owner- 
ship.    Priority  of  registry. 

20.  Lumber  duly  marked  not  to  be  taken  up.  Rights 
of  owners.  Exceptions.  .Compensation  for  taking  up 
lumber  not  so  protected. 

21.  Owner  may  enter  upon  lands,  to  search  for  lumber 
so  marked.  Assessment  ofdamages.  Capias.   Bail.  Costs. 

22.  When  nnelaimed  lumber  to  be  forfeited.    Adver- 


Por 
For 


23.  Penalty  for  fraudulent  use  of  another's  mark, 
fraudulent  claim.  For  fraudulent  reftisal  to  deliver, 
defacing  marks,  Ac 

24^  Responsibility  of  boom  eompanies. 

25.  Repeal  of  certain  acts. 

26.  Bflect  of  bills  of  sale. 


27.  What  floating  lumber  may  be  taken  up.  Within 
what  limits.    Fees. 

28.  Lumber  not  to  be  floated  within  certain  limits, 
unless  in  rafts,  Ac  Loose  logs  may  be  taken  up.  Claims. 
When  to  become  the  property  of  the  cap  tore 

(2.)  Dl  THB  OHIO,  ALLBttHBHT  A9D  MOHOVOABBLA. 

29.  Persons  taking  up  lumber  in  the  Ohio,  Allegheny 
or  Monongahela  to  advertise  the  same  If  not  claimed 
within  three  months,  to  be  forfeited. 

30.  Compensation.  Penalty  for  refusal  to  restore  on 
payment  of  fees,  Ac  For  obliterating  marks.  Or  for 
buying  or  selling  such  lumber  unless  forfeited. 

31.  Extended  to  oil  barrels. 

(3.)  IB  THB  DBLAWARB. 

32.  Compensation  for  securing  floating  lumber  in  the 
river  Delaware 

33.  If  not  claimed  within  thirty  days,  to  be  advertised. 
Description.  If  not  claimed,  the  person  taking  up  the 
lumber  may  appropriate  it. 

34.  Claims  to  be  on  oath.  Payment  of  compensation. 
Evidence  of  title  Not  to  affect  title  as  to  other  claimants 
Penaltv  for  making  false  claims. 

35.  Penalty  for  removing  or  secreting  lumber. 

36.  To  apply  to  lumber  lodging  on  islande  Compen- 
sation to  be  paid  by  claimant. 

37.  Claims  for  damages  to  lumber  in  raft,  when  and 
how  BUMie  Referees  to  be  chosen.  Award,  when  oon- 
dusive 

38.  Not  to  apply  to  tide-water. 

(4.)  IB  TBB  scamrLKiLL. 
89.  Compensation  for  securing  floating  lumber  In  the 
river  Schuylkill,  Ac 

40.  If  not  claimed  within  thirty  days,  to  be  advertised. 
Description.  If  not  claimed,  to  be  sold  at  public  sale 
Notice.    Appropriation  of  proceede 

41.  Claims  to  be  on  oath.  Payment  of  compensation. 
Evidence  of  title    Not  to  affect  title  of  other  claimants. 

42.  Penalty  for  removing  or  secreting  lumber. 

43.  To  apply  to  lumber  lodging  on  islande 

(5.)  BOOB  OOBPABIBl. 

44.  Boom  companies  to  make  annual  reporte    Tax. 

III.  GENERAL  PROVISIONS. 

45.  Rights  of  persons  engaged  in  lumbering  over  nnim* 
proved  huide    Damages  to  be  prepaid. 

46.  Assessment  of  damaffce 

47.  Lien  on  lumber  for  laborers'  wages  In  Centre  county. 

48.  To  be  enforced  by  attachment 
49-50.  Proceedings  on  attaohmente 
51.  Standard  of  lumber. 


I.  Of  the  lxuq;ieotion  of  lumber. 

1.  All  boards,  plank,  timber  and  sbingles  sball,  if  designed  for  exportation 
from  the  port  of  Philadelphia. (a)  be  liable  to  be  inspected  at  the  city  and  county 
of  Philadelphia,  by  the  inspector  appointed  for  that  purpose. 

2.  All  bcMurds,  plank  and  timber  designed  for  exportation  as  aforesaid,  shall  be 
good,  8oand(6)  and  of  such  thickness  and  quality  as  they  are  deokred  to  be  by 
Uie  seller. 

3.  Boards  or  plank  may  be  exported  without  being  square-edged. 

4.  If  any  person  shall  ship  off  from  the  port  aforesaid  any  boards,  plank  or 
timber  which  have  not  been  inspected,  measured,  culled  or  counted  by  the  officer 
appointed  for  that  purpose,  and  approyed  by  him  as  merchantable,  such  person 
shall  forfeit  and  pay  the  sum  of  one  dolUr  (and)  fifty  cents  for  every  thousand  feet 
of  boards,  plank  or  timber  so  shipped  or  exported ;  and  so  in  proportion  for  any 
greater  or  lees  quantity. 

6.  Nothing  in  the  act  of  15th  April  1835,  entitled  "an  act  rehiting  to  inspect- 


UADrni886{l56L 
P.  L.  415. 


What  lamber  ll*> 
ble  to  lupecUoB. 
Ibid.}  157. 

QnaUCj. 

Sl]Cardi18S«IL 
P.  L.  882. 

15  April  1885 1 158. 
P.  L.  415. 


Ftaelty  Ibr  ihii^ 
ping  without  ia- 
fpecttoa. 


1  April  1887  {10. 
P.  L.  185. 


(a)  BmSkmtim'r.  jitA,  11  8. 4  B.  00. 


(5)  Seeii0«5. 
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1  April  1887. 

Lamber  of  inferior 
quality  may  bo  as- 
portwl  as  luch,  aP 
ter  inspectton. 

1ft  April  18361190. 
P.  L.  415. 

Faea  for  iuspeotioiL 


Ibid.  { 140. 

Commissioners  of 
certain  oountiet  to 
Appoint  iuapectora. 


Tobeawom. 


Thairdattea. 


Kottodaalinl 
bar. 


Ibid.  2 16L 

How  lumber  oom- 
pvtad. 

QnaUUai  tb«rao£ 


FaM  Itv  oovntlof. 


Baitobeftiniithad 
«ittar«at  eharga. 


ProTlao*  at  to  In* 
ap^ctors  of  certain 
MOBtka. 


ore/'  or  in  an^  other  act,  shall  be  cooBtmed  to  forbid  the  exportation  of  lamber  and 
staves  of  an  inferior  quality,  from  the  port  of  Philadelphia :  Provid^d^  The  same 
shall  first  have  been  inspected  by  the  proper  inspector,  and  the  quality  thereof 
shall  be  clearly  described  in  the  shipper's  manifest,  and  in  the  clearance  at  the 
custom-house,  according  to  the  inspector's  report  of  its  quality. 

6.  The  inspector  and  measurer  of  lumber  may  demand  and  receive  for  inspect- 
ing and  examining  boards  and  plank,  according  to  the  superficial  measure,  twenty- 
five  cents  for  every  thousand  feet :  for  inspecting  other  timber  reduced  to  cubical 
feet,  ten  cents  for  every  ton  consisting  of  forty  cubical  feet ;  one-half  to  be  paid 
by  the  buyer,  and  the  other  half  by  the  seller. 

7.  It  shall  be  the  duty  of  the  board  of  county  oommissionere  of  the  counties 
of  Cumberland,  Dauphin,  Lancaster  and  York,  as  soon  as  may  be  after  the  pass- 
age of  this  act,  to  appoint  and  commission  a  sufficient  number  of  competent 
pereons  in  their  counties  to  be  inspectore  of  lumber  at  the  different  landings  on 
the  Susquehanna,  and  in  the  borough  of  York,  who  shall  continue  in  office  until 
the  month  of  March  1886,  or  until  others  are  appointed;  and  the  respective 
boards  of  commissionera  of  said  counties,  shall,  in  the  month  of  March  in  every 
year,  appoint  and  commission  a  sufficient  number  of  competent  lumber  inspectors 
as  aforesaid,  who  shall  continue  to  act  for  one  year,  or  until  othere  are  appointed ; 
and  the  said  inspectore  shall  before  they  enter  upon  the  duties  of  their  appoint- 
ment, take  and  subscribe  an  oath  or  affirmation,  before  some  judge  or  justice  of 
the  peace  of  the  proper  county,  faithfully  to  perform  the  duties  of  inspector 
of  lumber  according  to  law  and  to  the  best  of  his  knowledge,  a  certificate  of  such 
oath  he  shall  file  in  the  oommissionere'  office  of  the  proper  county.  And  it  shall  be 
the  duty  of  all  inspectore  so  appointed,  to  inspect  ^and,  if  not  correctly  done, 
measure  and  mark  the  quantity  of  feet),  and  count  all  lumber  sold  at  the  respect- 
ive places  or  elsewhere,  that  they  shall  be  required  to  by  the  buyer  and  seller : 
Prcmded^  That  no  person  who  shall  have  been  appointed  an  in.Hpector  of  lumber, 
shall,  directly  or  indirectly,  be  engaged  in  buying  or  selling  of  lumber,  under  the 
penalty  of  twenty  dollare,  to  be  recovered  as  debts  of  like  amount  are  recoverable, 
for  the  use  of  the  directore  of  the  poor  of  the  proper  county. 

8.  All  boards  and  planks  shall  be  reduced  to  and  counted  as  inch  measure,  of 
which  there  shall  be  but  three  qualities,  viz :  panel,  common  and  cullings,  that 
is  to  say,  all  boards  and  plank  that  shall  not  have  more  than  three  small  sound 
knots  not  more  than  half  an  inch  in  diameter,  without  sap  or  shake  or  any  other 
defect,  or  being  free  from  knots,  and  not  having  on  an  average  more  run  of  sap 
than  half  the  thickness  of  the  board  or  plank,  shall  be  deemed  and  counted  as 
panel ;  and  all  boards  and  plank  that  shall  not  contain  more  than  three  sound 
knots,  nor  more  than  one  inch  in  diameter,  and  not  more  run  of  sap  than  half  the 
thickness  of  the  board  or  plank,  shall  be  deemed  and  counted  as  common;  a  split 
in  the  end  of  a  board  or  plank  nearly  straight,  and  not  over  two  feet  in  length, 
shall  not  condemn  it  to  an  inferior  quality ;  the  split  shall  not  vary  more  than 
half  an  inch  to  a  foot  from  a  straight  line:  Provided^  It  has  no  other  defect. 
All  boards  or  planks  that  are  rotten,  worm-eaten,  wind-shaken  or  otherwise 
defective,  may  be  docked  according  to  what  the  inspector,  upon  his  oath,  shall 
deem  them  injured  for  the  mechanic's  use ;  all  grub,  plank  and  bindere  shall  be 
counted  at  half  the  quantity  actually  contained  therein.  All  joist,  raftere  and 
scantling  shall  be  inspected  as  aforesaid,  of  which  there  shall  be  but  two  qualities, 
viz :  common  and  cullings :  Provided^  That  such  lumber,  boards  or  plank  as  are 
in  part  rotten,  damaged  or  broken,  may  be  condemned  as  refuse  cullings.  Each 
inspector  shall  be  entitled  to  twelve  and  a  half  cents  for  inspecting,  counting  and 
marking  each  thousand  feet  of  lumber,  and  in  the  same  proportion  for  any  less 
quantity,  one-half  to  be  paid  by  the  vendor,  the  other  by  the  vendee.  And  it 
shall  further  be  the  duty  of  the  inspctor  to  furnish  a  correct  list  or  bill  of  lumber, 
with  the  qualities  and  quantity  by  aim  inspected,  to  either  or  both  parties,  which 
certificate  shall  be  furnished  without  charge.  All  lumber  required  to  be  inspected 
by  either  the  seller  or  purchaser,  shall  be  inspected  by  one  of  the  regular  commis- 
sioned inspectore :  Provided  further^  That  the  inspectore  of  lumber,  within  the 
counties  of  Cumberland,  Dauphin,  Lancaster  and  York,  shall  not  be  required  to 
give  bond  and  surety,  or  make  return  to  the  auditor-general,  as  is  required  by  the 
general  provisions  of  this  act,  nor  shall  they  appoint  deputies. 
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n.  Of  floating  lumber. 
(1.)  In  the  Susquehaima  and  Lehigh. 
9.  If  any  logs,  shingles^  eh  ingle-bolts,  boards  or  lumber  of  any  kind,  which  20  March  in2{L 
may  have  beeo  or  may  be  put  into  the  river  Susquehanna,  or  either  of  its  branches,        *^'^^ 
or  into  the  river  Lehigh,  or  the  waters  running  into  the  said  river,  and  which  may  f"??J?i*^*",' 
be  taken  up  by  any  person  or  persons,  either  floating(a)  down  the  waters  of  either  tbe*SiMq^huiDA 
of  the  said  rivers,  it  shall  be  the  duty  of  the  person  so  taking  up  such  lumber,  to  St  nit  wUb*n»*JSJt 
lodge  a  list  by  bim  subscribed,  within  thirty  days  .thereafter,  with  the  nearest  jus-  jnsUoe. 
tice  of  the  peace  of  the  town  or  township  where  such  lumber  was  taken  up,  of 
the  number,  quality  and  quantity  of  the  logs,  shingle- bolts,  boards,  shingles  or 
other  lumber,  with  the  marks  on  the  same;(6)  and  the  said  justice  shall  enter  the  To  b«  entered  on 
same  on  bia  docket,  and  cause  the  same  to  be  published  at  least  three  weeks,  in  2^^*<^»i^«r* 
one  weekly  newspaper  of  the  county  wherein  such  lumber  was  taken  up,  for  which 
entry  he  shall  be  aUowed  the  sum  of  twenty-five  cents,  by  the  owner  of  said  lum- 
ber, if  the  same  shall  be  taken  by  him,  otherwise  to  be  paid  by  the  person  or  if  not  claimed 
persons  to  whom  said  lumber  shall  be  forfeited ;  and  if  any  owner  of  lumber,  month^^  to^ 
recorded  as  aforesaid,  or  his  agent,  shall  not  take  away  the  same  within  three  ^r^^^*^ 
months  after  such  publication,  all  such  lumber  shall  become  forfeit  to  the  person 
taking  up  the  same. 

10.  Any  person  or  persons  taking  up  and  securing  any  logs,  boards,  shingle-        n>id.{s. 
bolts,  Singles  or  any  other  lumber,  upon  any  of  the  waters  aforesaid,  shall  be  compeneaUon  ft* 
entitled  to  receive  from  the  owner  thereof  the  sum  of  six  cents  for  every  log,  the  |*'''?L"'*  '"^^ 
sum  of  one  cent  for  every  shingle-bolt,  provided  the  number  so  taken  up  shall  "'" 
exceed  fifty,  the  sum  of  fifteen  cents  for  every  hundred  feet  of  boards,  the  sum 

of  six  cents  for  every  hundred  of  shingles  ;(c)  as  also  the  costs  of  advertising  the 
same ;  upon  payment  of  which  sum  or  sums,  or  tender  of  payment  by  the  owner  of 
sach  lumber,  to  the  person  or  persons  taking  up  the  same,  he  shall  forthwith  deli- 
ver all  such  lumber  to  the  said  owner;  and  upon  neglect  or  refusal  to  deliver  the  Penalty  (br r«foa- 
Mme,  he  shall  forfeit  and  pay  to  the  owner  thereof  treble  the  value  of  said  lumber,  llS,J^on**wLllit 
to  be  recovered  as  debts  of  equal  amount  are  by  law  recoverable  in  this  common-  or  fees,  ac 
wealth. 

11.  If  any  person  or  persons,  taking  up  any  logs,  shingle-bolts,  boards,  shingles        ibid.  {s. 

or  other  lumber  upon  any  of  the  waters  aforesaid,  shall  neglect  to  lodge  a  list  con-  penaityforuiinjf 
taiaing  a  description  of  such  lumber,  with  the  nearest  justice  of  the  peace,  contain-  up  lumber  and  ne- 
ing  a  description  of  the  quantity,  quality  and  marks  of  such  lumber,  or  shall  wub  t%  proTit£!iu 
obliterate,  alter  or  deface  any  letters,  figures  or  other  marks  upon  the  same,  or  otMaact^ko. 
open  any  bundle  of  shingles,  every  person  so  offending,  shall  pay  to  the  owner  of 
such  lumber,  double  the  value  thereof;  and  shall  also  forfeit  and  pay  the  sum  of 
twenty  dollars,  the  one-half  to  the  use  of  this  commonwealth,  and  the  other  half 
to  the  use  of  the  person  who  shall  sue  for  the  same,  to  be  recovered  in  the  same 
manner  as  debts  of  equal  amount  are  or  shall  be  by  law  recoverable. 

12.  It  shall  be  lawful  for  any  person  owning  or  occupying  an  island  in  the   90  April  1853  f  8. 
Susquehanna  river  to  advertise  any  lumber  lodging  on  his  or  her  land,  in  the       ^-  ^  ^^- 
same  manner,  and  under  the  same  terms  as  is  directed  in  the  act  of  the  20th  of  Extended  to  inm- 
March  1812,  entitled  <' an  act  to  regulate  the  taking  up  of  lumber  in  the  rivers  b!il^.^°''*° 
Susquehanna  and  Lehigh  and  their  branches,"  to  which  this  is  a  supplement. 

13.  Any  person  or  persons  who  shall  take  up  any  boards  or  lumber  of  any  kind,    s  May  i8m  |  1. 
kigs,  timber,  shingles  or  shingle-bolts  found  floating  in  the  river  Susquehanna,  or        ^-  ^-  ^^- 
either  of  its  branches,  shall,  in  lieu  of  the  compensation  now  by  law  allowed,  be  Oompeneation  for 
entitled  to  a  reasonable  compensation  for  all  necessary  services  and  expenses  in  i^es^iuqueha^ 
taking  up  and  securing  the  same,  and  for  advertising  it  in  the  manner  now  by  law  »*> 
prescribed. 

14.  If  in  case  the  parties  are  unable  to  agree  upon  the  amount  to  be  paid,  the        ibid.  1 2. 
lumber  logs,  shingles,  bolts  or  timber  shall  be  delivered  to  the  owner,  but  in  such  ^^^  mnount  to  bo 
ease  the  owner  or  owners  of  the  said  lumber,  or  his  or  their  agent  having  charge  fixed  in  case  of  die- 
of  the  same,  shall  be  liable  to  arrest  upon  a  capids  ad  respondendwrn,  from  which  ^ff'^*^'*^^ 

he  shall  not  be  discharged  until  he  or  they  snail  give  bail  absolute  before  the 
justice  who  shall  issue  such  capias^  to  pay  to  the  person  or  persons  taking  up 
such  lumber,  logs,  shingles,  bolts  or  timber,  the  judgment  that  may  be  recovered, 
with  costs  of  suit :  Provided^  That  if  the  said  owner  or  owners  of  such  lumber,  Ooita. 

(a)  See  StUr  t.  Edward*,  4  W.  03,  ftnd  infra  12.  session,  there  must  be  a  strict  compliance  with  the  pro- 

(6)  This  prorision  is  still  in  force.     Craig  ▼.  JHtne,  05     risions  of  the   act.     Hynieka  v.   Smith,  20    Penn.    St. 

Peon.  St.  R.  400.     If  an  insnlRoient  and  defective  list  be    R.  409. 


tied,  it  eannot  be  amended,  after  the  owner  has  exercised        (e)  See  it^fra  18« 
his  right  of  reoaption ;  to  enable  a  salFor  to  retain  pos- 
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8 IU7 18M  logs,  shingles,  bolts  or  timber,  or  his  or  their  agent,  shall,  before  the  taking  away 
of  such  lumber,  logs,  shingles,  bolts  or  timber,  have  oflfered  to  pay  to  the  person 
or  persons  taking  up  the  same,  in  current  money,  as  much  as  may  be  recovered 
in  such  suit,  then  and  in  that  case,  the  plainti£f  or  plaintiffs  shall  pay  all  the 
defendant's  necessary  costs ;  which  costs  shall  be  paid  before  the  judgment  re- 
covered is  collected ;  and  it  shall  not  be  required,  in  such  case,  that  the  money 
offered  be  brought  into  court. 
Ibid.  { 8.  15.  If  any  lumber,  logs,  shingles,  shingle-bolts  or  timber  shall  not  be  claimed 

Uncuimed  iamb«r  ^^^^^^  three  months  from  the  time  it  was  taken  up,  it  shall  and  may  be  lawful  for 
to  b«  told.  the  justice  with  whom  a  list  thereof  is  filed,  to  order  the  sale  of  the  same,  by  a 

constable,  at  public  auction,  after  giving  ten  days'  public  notice,  by  not  less  than 
six  handbills,  posted  in  the  most  public  places  in  the  vicinity  of  such  lumber, 
Biatribationof  the  logs,  shinglc-bolts  or  timber;  and  out  of  the  proceeds  thereof,  the  justice  shall  pay 
proceeds.  ^q  i)^q  person  or  persons  taking  up  the  same,  a  reasonable  compensation  for  his 

services  and  his  necessary  costs,  which  shall  be  fixed  by  the  justice;  and  the 
residue,  after  the  payment  of  the  costs,  shall  be  paid  in  to  the  county  treasurer 
for  the  use  of  the  owner  or  owners  of  such  lumber,  et  cetera,  who  shall  be  entitled 
to  receive  the  same,  at  any  time  within  two  years  after  the  same  is  paid  in,  by 
producing  to  the  treasurer  satisfactory  proof  of  his  right  thereto;  and  if  not 
claimed  within  two  years,  the  same  shall  be  forfeited  to  and  for  the  use  of  the 
county. 
Ibid.  {4.  16.  Every  justice  with  whom  a  list  of  any  such  lumber,  et  cetera,  shall  be 

Joeticetokeep  f-  lodged,  shall  keep  a  record  of  his  proceedings  in  the  case ;  and  he  and  the  con- 
cord, stable  shall  be  entitled  to  the  same  fees  as  are  now  by  law  provided  for  similar 
'•"•  services. 

Ibid.  I  f.  17.  The  provisions  of  this  act  shall  apply  to  any  lumber,  logs,  shingles,  shingle- 

To  appiTtoiambm*  ^1^  or  timber  which  may  lodge  upon  any  islands  in  the  Susquehanna  river,  or 
kd^g  on  itiuide.  its  branches,  and  be  advertised,  according  to  existing  laws,  by  the  owner  of  such 
island. 
Ibid.  {8.  18.  The  provisions  of  this  act  shall  not  apply  to  logs,  timber,  shingles,  or 

SxceptioM.  shingle-bolts,  or  other  property  taken  up  by  any  incorporated  boom  company  in 

the  commonwealth. 
10  April  188911.        19.  It  shall  and  may  be  lawful  for  any  person  or  persons,  party  or  company, 
who  are  or  shall  be  engaged  in  lumbering,  in  any  manner,  upon  the  West  Branch 
LamWmeii  on  the  of  the  river  Susquchauna,  or  any  of  its  tributaries,  to  adopt  one  mark  of  destg- 
Susquehftona,  ni«y  nation, (a)  which  mark  may  be  either  in  letters,  figures,  words,  names  or  other 
Jbi&^iSrtSI'****'  devices,  at  the  discretion  of  such  person,  party  or  company,  wherewith  to  stamp 
or  mark  all  logs,  masts,  spars,  shingles,  shingle-bolts,  square  timber,  boom-sticks, 
boards  or  other  lumber,  put  or  intended  to  be  put  in  said  stream  or  its  tributaries, 
to  be  run,  driven  or  floated  to  any  mills,  booms  or  markets  anywhere,  at  or  above 
the  Susquehanna  boom,  at  Williamsport,  and  to  furnish  to  the  prothonotary  of  the 
court  of  common  pleas,  at  Williamsport,  in  the  county  of  Lycoming,  or  other 
county,  where  the  said  kinds  of  lumber  shall  be  put  into  said  stream  or  tributary, 
a  statement  in  writing  of  the  mark  so  adopted  as  aforesaid,  with  a  certificate 
appended,  that  the  same  has  been  so  adopted  as  a  mark  of  designation  as  afore- 
said, signed  by  the  person,  party  or  some  officer  of  the  company  adopting  the 
Um  of  inch  mnrkt  Same  as  aforesaid.     And  no  person,  party  or  company  shall  be  entitled  to  adopt 
to  be  ezeiaaiTo.      ^^^^^  ^j^j^^  ^^^^  ^^  ^^^  ^^  ^^^  kinds  of  marks  aforesaid,  as  a  mark  of  designation ; 
but  any  such  person,  party  or  company  shall  not  be  prohibited  from  using  any 
other  mark  or  marks,  in  addition  to  the  mark  of  designation,  for  distinguishing 
different  kinds  or  lots  of  lumber,  or  lumber  obtained  ^m  different  localities,  so 
always  as  that  it  interfere  not  with  the  mark  of  designation  of  any  other  person, 
Okrtiiioni*^  party  or  company.     And  it  shall  be  the  duty  of  the  prothonotary  aforesaid  to 

receive  and  file  of  record  in  his  office,  any  mark  stated  and  certified  as  aforesaid, 
and  to  give  a  certificate  thereof  to  the  person  filing  the  same,  and  certificates 
thereof,  from  time  to  time,  to  any  person  demanding  the  same,  under  his  hand  and 
reee.  the  seal  of  the  court ;  and  the  said  prothonotary  shall  be  entitled  to  demand  and 

receive  for  the  first  certificate  as  aforesaid,  the  sum  of  one  dollar,  and  for  every 
To  be  eTidenoe  of  Subsequent  certificate  the  sum  of  twenty-five  cents ;  and  the  said  certificate  shall 
ownership.  ^  primd  fade  evidence  of  the  right  of  the  person,  party  or  company  filing  the 

same,  to  the  use  of  the  mark  mentioned  therein,  and  that  all  logs,  shingles, 
shingle-bolts,  masts,  spars,  square  timber,  boom-sticks,  boards  or  other  lumber  in 
and  along  said  streams,  or  in  and  along  the  main  river  Susquehanna,  are  the 

(a)  8m  Smith  v.  Bainm,  7  PhiU.  188.    W^OUr  v.  Ookmam,  19  Leg.  Int.  SSL 
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l^roperty  of  tlie  person,  party  or  company  whose  mark  of  designation,  duly  regis-     lo  April  18Q2. 
tered  as  aforesaid,  shall  be  thereon.     The  right  to  the  use  of  any  mark  of  desig-  priorityoTreiii. 
nation  as  aforesaid,  shall  depend  upon  the  priority  of  the  registry  on  record  as  try. 
aforesaid,  and  no  mark  of  designation  as  aforesaid  shall  be  received  or  filed,  or 
certificate  given  therefor,  by  the  prothonotaries  aforesaid,  if  the  same  shall  have 
been  previously  registered ;  it  being  the  true  intent  and  meaning  of  this  act  to 
prevent  the  use  of  the  same  mark  of  designation  by  more  than  one  person,  party 
or  company. 

20.  It  snail  not  be  lawful  for  any  person  or  persons,  without  authority  from  the        ibid.  { 2. 
owner  or  owners,  to  catch,  stop,  take  up  or  detain  any  lumber  of  any  of  the  kinds  Lumber  duly 
mentioned  in  the  1st  section  of  this  act,  excepting  masts,  spars,  square  timber  m«-ked  not  to  b« 
and  boards,  which  shall  be  floating  in  any  of  the  streams  or  main  river  above  said      ^^  ^^ 
Susquehanna  boom,  mentioned  in  said  section,  having  thereon  any  duly  registered 

mark,  under  any  pretence  whatsoever.  And  the  owner  or  owners  of  any  of  the  Bighuorownwt. 
kinds  of  lumber  aforesaid,  marked  with  duly  registered  marks,  or  his,  her  or  their 
agent  or  agents,  shall  be  entitled  to  take  possession  of  and  remove,  at  his  or  their 
pleasure,  any  lumber  of  any  of  the  kinds  before  mentioned,  so  taken  up,  stopped  or 
detained  as  aforesaid,  contrary  to  the  provisions  of  thb  act,  without  being  in  any 
manner  liable  for  damages  or  expenses  incurred  by  any  person  or  persons  so  tak- 
ing up,  stopping  or  detaining  the  same  as  aforesaid,  without  let  or  hindrance,  upon 
the  production  of  the  certificate  of  the  prothonotary,  made  in  conformity  with  the 
provisions  of  this  act,  either  by  the  owner  of  the  mark  mentioned  therein,  or  by 
any  other  person  or  persons,  agent  or  agents,  with  the  authority  from  the  owner 
or  owners,  in  writing,  indorsed  thereon,  or  annexed  thereto  for  the  purpose,  and 
duly  acknowledged  before  any  officer  authorised  to  take  acknowledgments  of  deeds 
or  other  writings :  Provided^  That  this  section  shall  not  apply  to  any  incorporated  boaptioiM. 
boom  company,  or  to  lumber  of  any  of  the  kinds  aforesaid,  taken  up  below  said 
Susquehanna  boom.  And  for  the  purpose  of  encouraging  persons  to  catch, 
t&ke  up  and  secure  logs  and  lumber  floating  down  the  Susquehanna  river,  below  Compmntion  fbr 
the  Susquehanna  booms,  it  shall  and  may  be  lawful  for  any  person  or  persons  25'jf^iiSldL' 
BO  taking  up  and  securing  any  of  the  said  kinds  of  lumber,  so  found  floating  down 
the  said  river,  below  said  booms,  to  charge  and  receive  from  the  owner  or  owners 
of  said  lumber  the  sum  of  fifty  cents  per  thousand  feet,  board  measure,  and  to  have 
a  lien  upon  the  same  until  payment  b  made  or  tendered  by  the  owner  or  his 
agent ;  and  for  all  such  lumber  as  aforesaid,  taken  up  below  the  Columbia  bridge, 
•eventy-five  cents  per  thousand  feet,  board  measure. 

21.  The  owner  or  owners  of  any  of  the  kinds  of  lumber  aforesaid,  their  agent        ibid.i8. 

or  agents,  shall  have  the  right,  and  by  this  act  arc  authorized,  to  enter  peaceably  ^    

upon  the  lands,  mills  or  other  premises  of  any  person  or  persons  above  said  Sus-  apoiTundJ,  to 
quehanna  booms,  doing  no  damaee,  to  search  for  any  such  lumber,  duly  marked  JJ^JSiked.*""***' 
with  registered  marks  as  aforesaid,  and  shall  have  the  right,  and  by  this  act  are 
authorized,  to  remove  any  such  lumber,  marked  as  aforesaid,  without  let  or  hin- 
drance, first  paying  to  the  owner  or  owners  of  such  mill,  premises  or  land  the 

actual  damage  done  thereto,  by  occasion  of  such  lumber  having  floated  or  remained 
thereon,  or  damage  done  in  the  removal  of  such  lumber  therefrom;  and  if  the 
parties  cannot  agree  as  to  the  amount  of  damages  done  as  aforesaid,  the  said  lum-  ^SHHHS!^^^ 
Der  shall  be  delivered  up  to  the  owner  or  owners  thereof,  his,  her  or  their  agents,  """"^^ 
upon  the  production  of  a  certificate,  as  provided  in  the  2d  section  of  this  act. 
And  the  owner  or  owners  thereof,  his,  her  or  their  agents  as  aforesaid,  shall  be  o^piM. 
liable  to  arrest,  at  the  suit  of  the  owner  or  owners  of  any  such  mill,  premises  or 
land  as  aforesaid,  upon  a  capicu  ad  regpomlendum^  fVom  which  he  or  thev  shall  not 
be  discharged,  until  he  or  tney  shall  give  bail  absolute,  before  the  justice  or  pro-  b^l 
thonotary  who  shall  issue  the  same,  to  pay  to  the  owner  or  owners  of  any  such 
mill,  premises  or  land  as  aforesaid,  the  amount  of  the  judgment  that  may  be 
finally  recovered  for  the  damages  as  aforesaid,  with  costs  of  suit:  Provided^  That  oottt. 
if  the  person  or  persons  commencing  any  such  suit  as  aforesaid,  shall  fail  to 
recover,  on  final  hearing,  a  greater  amount  than  was  tendered  by  the  owner  or 
owners,  his,  her  or  their  agents  as  aforesaid,  at  the  time  of  claiming  such  lumber 
as  aforesaid,  then  the  party  plaintiff'  shall  pay  the  party  defendant,  his,  her  or 
their  necessary  costs  of  suit,  and  for  his,  her  or  their  witnesses ;  which  costs  as 
aforesaid  shall  be  paid  before  the  amount  of  the  judgment  obtained  shall  be  collected, 
or  be  made  a  set-off*  against  the  same  ;  and  it  shall  not  be  required,  upon  the  trial 
of  any  such  case,  to  bring  the  money  offered  into  court. 

22.  If  any  of  the  kinds  of  lumber  aforesaid,  duly  marked  with  registered  marks        lud.  ( 4. 
as  aforesaid,  which  may  float  or  come  upon  any  land  as  aforesaidi  shall  not  be       
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claimed  as  aforepaid,  within  three  months  thereafter,  the  same  shall  he  forfeited 
to  the  use  of  the  owner  or  owners  of  any  such  land  as  aforesaid  :  Providedy  That 
the  said  lumber  shall  have  been  first  advertised  for  three  successive  weeks  in  the 
newspaper  published  nearest  to  said  land,  the  cost  of  which  to  be  added  to  the 
other  charges,  and  paid  by  the  owner,  before  he  shall  be  entitled  to  remove  the 
said  lumber. 

23.  If  any  person  or  persons  shall  fraudulently  or  wilfully  use  the  registered 
mark  of  another ;  or  shall  fraudulently  make  claim  to  be  the  owner  of  any  lumber 
of  any  kind,  whether  marked  or  not,  in  and  along  said  streams  and  main  river ;  or 
shall  fraudulently  refuse  to  deliver  up  any  lumber  of  the  kinds  aforesaid,  duly 
stamped  or  marked  as  aforesaid,  in  accordance  with  the  2d  and  3d  sections  of  this 
act;  or  shall,  without  authority  from  the  owner  or  owners  thereof,  wilfully 
deface  or  obliterate  any  marks,  names,  figures,  letters  or  other  devices  of  designa- 
tion thereon,  whether  registered  or  not;  or  shall  fraudulently  saw,  split,  consume, 
destroy  or  injure,  or  knowingly  permit  to  be  sawed  or  consumed  upon  his,  her  or 
their  mill,  or  other  factory ;  or  shall  fraudulently  sell  or  purchase,  or  convert  to 
his,  her  or  their  use  any  lumber  of  the  kinds  mentioned  in  the  1st  section  of  this 
act,  whether  marked  with  registered  marks  as  aforesaid  or  not,  unless  the  same 
shall  have  become  duly  forfeited,  according  to  the  provisions  of  this  act,  or  the 
provisions  of  existing  laws ;  every  such  person  so  offending  shall,  for  every  such 
offence,  upon  conviction  thereof,  forfeit  and  pav  a  sum  not  exceeding  one  thousand 
dollars,  and  if  the  court  deem  proper,  also  undergo  an  imprisonment  by  separate 
and  solitary  confinement,  at  labor,  or  simple  imprisonment,  not  exceeding  three 
years. 

24.  No  incorporated  boom  company  upon  said  streams  shall  be  held  legally 
responsible  for  any  logs  or  lumber,  such  as  they  are  authorised  by  their  respective 
charters  to  catch  or  stop,  that  may  escape  from  any  booms,  unless  the  same  shall 
have  been  duly  marked  as  aforesaid,  with  registered  marks ;  and  the  production 
to  the  officers  of  said  companies  of  a  certificate,  as  provided  in  the  2d  section  of 
this  act,  shall  be  sufficient  evidence  to  warrant  the  delivery  of  any  lumber  caught 
in  said  booms,  to  the  person,  party  or  company  certified  to  be  the  owner  or  owners 
of  the  marks  thereon,  or  his,  her  or  their  agent  or  agents,  in  the  absence  of  any 
express  notice  of  any  other  claim  to  the  same :  Promdedy  That  this  section  shall 
not  be  so  construed  as  to  prevent  the  said  companies  from  collecting  bo< image 
upon  such  non-marked  lumber,  according  to  the  provisions  of  their  respvctive 
charters  :  Provided  further  ^  That  such  boom  companies  shall  not  be  released  from 
legal  responsibility  for  any  such  logs  or  lumber  as  may  escape  from  the  control 
of  the  owner  or  owners,  by  reason  of  high  water,  or  from  other  causes,  which  may 
be  stopped  by,  or  come  into  any  boom  as  aforesaid. 

25.  The  act  of  the  general  assembly  of  this  commonwealth,  approved  the 
20th  day  of  March,  Anno  Domini  1812,  entitled  '*an  act  to  regulate  the  taking 
up  of  lumber  in  the  rivers  Susquehanna  and  Lehigh,  and  their  branches ;"  an  act 
approved  the  20th  day  of  April,  Anno  Domini  1858,  entitled  "  an  act  to  regulate 
the  advertisement  of  lumber  lodging  upon  islands,  et  cetera;^*  and  an  act,  approved 
the  8th  day  of  April,  Anno  Domini  1855,  entitled  *^an  act  supplementary  to  an 
act  to  regulate  the  taking  up  of  lumber,  approved  the  20th  day  of  March,  Anno 
Domini  1812;"  be  and  the  same  are  hereby  repealed,  so  far  as  relates  to  any  of 
the  several  kinds  of  lumber  mentioned  in  the  1st  section  of  this  act,  having 
thereon  a  duly- registered  mark  as  aforesaid,  in  and  along  the  streams  and  their 
tributaries  mentioned  in  the  Ist  section  of  this  act. 

26.  Any  bill  of  sale  of  any  of  the  kinds  of  duly  marked  lumber  aforesaid, 
executed  and  acknowledged  as  provided  in  the  2d  section  of  this  act.  either  by 
the  owner  of  the  mark  stamped  thereon,  or  his,  her  or  their  administrators  or 
executors,  or  by  any  sheriff  or  other  public  officer,  that  he  has  made  sale  of  any 
such  marked  lumber  as  aforesaid,  by  virtue  of  lawful  authority,  shall  be  prirr^ 
facie  evidence  that  the  title  of  the  person,  party  or  company  owning  the  mark 
thereon  in  such  lumber,  has  become  vested  in  the  grantee  or  grantees  mentioned 
in  such  bill  of  sale  as  aforesaid ;  and  the  like  effect  shall  be  given  to  every  subse- 
quent bill  of  sale  of  any  such  lumber,  made  and  acknowledged  as  hereinbefore 
provided. 

27.  It  is  hereby  declared  to  he  the  true  intent  and  meaning  of  the  first  section 
of  the  act,  entitled  "  an  act  to  regulate  the  taking  up  of  lumber  in  the  rivers 
Susquehanna  and  Lehigh,  and  their  branches,"  approved  the  20th  day  of 
March,  a.  d.  1812,(a)  that  any  saw-logs  may  be  taken  up  under  the  provisions 


(a)  SvprtL  9-11.  This  act  is  not  unoonstitutionaL    Craig  t.  Klintf  65  Pena.  St,  B.  899.   8.  c  2  Leg.  Gai.  SI. 
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of  said  section,  whether  the  same  be  put  into  the  said  stream  iDtentionally  or  u  December  ism. 

otherwise,  and  whether  the  same  be  floated  inteDtioDally  or  otherwise ;  the  true         

intent  and  meaning  thereof  being  that  no  saw-logs  may  be  floated  or  driven  therein, 
unless  rafted  and  under  the  pilotage  and  control  of  men,  and  that  all  saw-logs  not 
80  rafted  and  under  the  pilotage  and  control  of  men,  shall  and  may  be  taken  up 
under  the  provisions  thereof:  Prtmded^  That  this  section  shall  only  apply  to  the  within  what 
Susquehanna  river,  between  the  town  of  Northumberland  and  the  line  of  the  state  ""**"• 
of  Maryland.     And  the  person  or  persons  taking  up  any  of  said  saw-logs  so  floating,  ^^^ 
shall  hKB  entitled  to  receive  from  the  owners  thereof  fiifty  cents  for  each  log  before 
delivering  up  the  same. 

28.  It  shall  not  be  lawful  for  any  person  or  persons,  company  or  companies,        n>id.  1 2. 
corporation  or  corporations,  to  float,  or  direct  and  authorize  to  be  floated  down  the  Lumber  not  to  be 
Susquehanna  river,  between  the  town  of  Northumberland  and  the  line  of  the  state  J^*^  T"***"  ^^^ 
of  Maryland,  any  saw-log  without  the  same  being  rafled  and  joined  together,  or  in  nsS,  Ac."°  *^ 
inclosed  in  boats,  and  under  the  control,  supervision  and  pilotage  of  men  specially 

placed  in  charge  of  the  same  and  actually  thereon.     And  any  person  or  persons  Loot*  logi  may  bt 

may  take  up  the  said  saw-logs,  or  any  of  them,  if  they  be  found  floating  loose  in  *^*°  '^p- 

said  stream,  and  not  under  the  personal  charge  of  some  one  upon  the  same,  and 

shall  have  the  right  to  hold  and  possess  the  same  against  all  persons  whatsoever : 

Provided,  That  if  the  owner  or  owners  of  said  saw-logs,  or  their  agents,  shall 

appear  and  demand  the  same  from  the  captor  or  captors,  and  shall  and  do  pay  ouimi. 

therefor  to  the  said  captor  or  captors  fifty  cents  for  each  and  every  saw-log  so 

taken  up,  within  two  months  from  the  date  of  their  being  so  taken  up,  it  shall  be 

the  duty  of  the  captor  or  captors  to  deliver  over  said  logs  to  the  owner  or  owners ; 

but  if  no  such  owner,  or  his  or  their  agents,  shall  appear  within  said  time,  and  when  to  become 

pay,  or  oflFer  to  pay,  to  the  said  captor  or  captors  the  said  salvage-money,  the  said  JSj^^JT"^  "'*"*• 

saw-logs  shall  be  absolutely  forfeited  to  and  become  the  property  of  the  said  captor 

or  oaptor8.(a) 

(2.)  In  the  Ohio,  Allegheny  and  Monongahela. 

29.  If  any  person  or  persons  shall  take  up  any  logs,  shingles,  shingle-bolts,   •  March  im9{i« 
boards  or  lumber  of  any  kind,  or  any  flat-boat  floating  upon  the  waters  of  the  Ohio,        ^'  ^'  '^' 
Allegheny  or  Monongahela  rivers,  or  of  any  of  their  tributaries,  or  lying  upon  the  Pweone  uking  nn 
shores  of  the  same,  it  shall  be  the  duty  of  such  person  or  persons  so  taking  up  lu^bJaj^ori^^ 
such  logs,  lumber  or  flat-boat,  within  five  days  afler.taking  up  the  same,  to  make  J^'Sl'the  i^ 
out  a  list  and  description  of  such  logs,  lumber  or  flat-boat,  with  the  marks,  letterd 

or  names  thereon,  and  to  post  up  such  list  and  description  in  at  least  three  con- 
spicuous places  in  the  town,  township,  ward  or  borough  in  which  such  logs, 
lumber  or  flat-boat  were  taken  up ;  and  if  the  owner  or  owners  of  any  such  logs, 
lumber  or  flat-boat,  his  or  their  agent  or  agents,  shall  not  call  for  and  take  away  ifnoteUimedwith- 
the  same  within  three  months  after  the  giving  of  the  notice  aforesaid,  such  loes,  tw  forSiu^'*^^'' ^ 
lumber  or  flat-boat  shall  become  forfeited  to  the  person  or  persons  so  taking  up  the 
same. 

30.  Any  person  or  persons  taking  up  and  securing  any  logs,  shingles,  shingle-  iMdja. 
bolts,  boards  or  lumber  of  any  kind,  or  any  flat-boat  upon  any  of  the  waters  or  oonpenwkUon. 
shores  of  the  Ohio,  Allegheny  and  Monongahela  rivers,  or  of  any  of  their  tribu- 

tanes,  shall  be  entitled  to  receive  from  the  owner  or  owners  thereof,  his  or  their 

•gent  or  agents,  the  sum  of  six  cents  for  every  log,  the  sum  of  one  cent  for  every 

shingle-bolt,  the  sum  of  six  cents  for  every  bunch  of  shingles,  the  sum  of  fifteen 

cents  for  every  thousand  feet  of  boards,  and  the  sum  of  four  dollars  for  every 

flat-boat  BO  taken  up  and  secured  ;(6)  upon  the  payment  of  which  sura  or  sums, 

or  upon  tender  or  payment  thereof  by  the  owner  or  owners  of  such  logs,  lumber 

or  flat-boat,  his  or  their  agent  or  agents,  such  logs,  lumber  or  flat-boat  shall  be 

forthwith  delivered  up  to  the  owner  or  owners  of  the  same,  his  or  their  agent  or 

agents.     And  if  any  person  or  persons  taking  up  such  logs,  lumber  or  flat-boat,  or  Penalty  for  reftma 

if  any  person  or  persons  in  whose  possession  the  same  may  be  found,  shall  neglect  m»U^7^r£l^ 

or  refuse  to  deliver  up  as  aforesaid  the  same  to  the  owner  or  owners  thereof,  his 

or  their  agent  or  agents;  or  if  any  person  or  persons  shall  defaoe  or  obliterate  any  For  obliterating 

marks,  letters  or  names  on  said  logs,  shingles,  shingle-bolts,  boards  or  lumber  of  ''^^' 

(a)  The  owner's  title  euinot  be  diveited,  without  no-  the    property  in   him  by  w^    of  abiolnte   forfeiture. 

tiee.    Craig  t.  Kline,  tb  Penn.  Bt.  R.  399.    I.  0.  2  Leg.  Wendt  v.  Craig,  07  Penn.  St  R.  4U.    The  residue  of  this 

Gas.  Sl.     Wendt  v.  Craig,  07   Penn.  8t.  R.  424.     The  aet  is  repealed,  by  act  13  April  1868,  P.  L.  92. 

mere  retention  by  the  captor,  during  the  time  for  paying  (6)  See  act  5  April  1802,  as  to  Armstrong  oonnty.  P.  L. 

the  ialrage,  is  not  notioe,  and  does  not,  ipw  facto,  vest  259. 
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6  jfuroh  1818.     any  kiody  or  any  flat-boat ;  or  if  any  person  or  persons  shall  knowingly  sell  or  par- 
Oribrbayiiiffor     ^^^®  ^^7  ^^^^  ^^f^y  lumber  or  flat-lmt,  or  shall  saw  such  logs,  or  shall  convert 
•oUingMachjum-    any  SQch  logs,  lumber  or  flat-boat  to  his  or  their  use  in  any  way,  unless  the  same 
•df'     ^    '       shall  have  been  forfeited  as  directed  in  section  first  of  this  act ;  he  or  they  offend- 
ing in  any  manner  as  aforesaid,  shall  forfeit  and  pay  to  the  owner  ^r  owners  of 
such  logs,  lumber  or  flat-boat,  treble  the  value  thereof,  to  be  sued  for  and  re- 
covered in  the  same  manner  as  other  debts  are  now  recoverable  by  law.     And  any 
person  or  persons  offending  in  any  manner  as  aforesaid,  shall  also,  for  each  and 
every  such  offence,  be  liable  to  a  penalty  of  fifly  dollars,  one-half  to  the  use  of 
the  commonwealth,  the  other  half  to  the  use  of  the  person  suing  for  the  same ;  the 
said  penalty  to  be  sued  for  and  recovered  in  the  same  manner  as  other  penalties 
^t^^i^  of  like  amount  are  now  recoverable  by  law  :  *  *(a)  And  provided  further^  That 

the  provisions  of  this  act  shall  not  extend  to  the  cities  of  Pittsburgh  and  Alle- 
gheny, excepting  so  much  thereof  as  provides  penalties  for  withholding  or  secret- 
ing any  such  lumber  or  flat-boat,  or  obliterating  or  defacing  any  mark  or  marks 
thereon. 
14  April  1868  {1.       31.  The  first  and  second  sections  of  an  act  entitled  **an  act  to  regukte  the 
•^^^        taking  up  of  lumber  and  flat-boats,  in  the  Ohio,  Allegheny  and  Monongahela 
Xztondedtooa      rivcrs,  and  their  tributaries,"  approved  the  6th  day  of  March,  Anno  Domini 
1849,  be  and  the  same  is  hereby  extended  to  empty  barrels,  intended  to  hold  oil, 
or  to  any  barrels  containing  oil,  afloat  upon  the  said  rivers,  and  their  tributaries ; 
and  the  amount  which   any  person  or  persons  shall  be  entitled  to  receive  for 
taking  up  and  securing  each  empty  barrel  shall  be  eight  cents,  and  for  each  barrel 
filled  with  oil  sixteen  cents. 

(3.)  In  the  Delaware. 

18  ADrii  1884  {  L       32.  All  pcrsous  taking  possession  of  logs  or  lumber  of  any  kind,  found  adrift  in 
p.  L.  480.       ^1^^  ^^^^  Delaware,  and  who  shall  secure  the  same  in  a  safe  and  convenient  place, 
OompenMtion  for    and  in  all  things  comply  with  the  regulations  hereaHer  mentioned  in  this  act,  shall 
iamb!irfin  thl'rim  ^  entitled  to  demand  and  receive  of  the  owner  or  owners  of  such  lumber  or  logs, 
Delaware.  ^  |^  fu)i  compensation  for  their  labor,  expense  and  damages,  the  following  sums, 
viz:  for  saving  and  securing  single  logs,  fifteen   cents  each;   for  sections  of 
rafls  containing  not  less  than  ten  nor  more  than  twenty  logs,  the  sum  of  twelve 
and  a  half  cents  for  each  and  every  log ;  for  sections  containing  over  twenty  logs, 
the  sum  of  eight  cents  for  each  and  every  log ;  and  for  a  whole  raft  of  logs,  the 
sum  of  five  dollars.    The  compensation  for  sawed  lumber  shall  be  as  follows  :  for 
all  parts  of  rafts  containing  less  than  five  thousand  feet,  the  sum  of  thirty 
cents  for  each  and  every  thousand  feet ;  for  all  parts  of  rafts  containing  over  five 
thousand  feet,  and  not  exceeding  fifteen,  the  sum  of  twenty  cents  for  every  thou- 
sand feet ;  all  over  fifteen  thousand  feet,  th6  sum  of  fifteen  cents  for  every  thousand 
feet;  and  for  a  whole  raft  the  sum  of  five  dollars ;  all  of  which  shall  be  paid  by 
the  person  or  persons  owning  and  claiming  such  lumber,  upon  receiving  possession 
of  the  same. 
ibM- 1  ^  83.  It  shall  be  the  duty  of  every  person  taking  possession  of  lumber  or  logs 
ifDotciAimedwitb-  fouud  adrift  in  the  river  aforesaid,  to  secure  the  same  in  some  safe  and  convenient 
iSwtJidr^'*^**  place,  at  or  within  twenty  yards  of  the  margin  of  said  river,  there  to  remain  for 
the  space  of  thirty  days,  unless  sooner  claimed  by  the  owner  or  owners  thereof. 
In  case  no  person  or  persons  shall  appear,  claiming  and  owning  said  lumber  or 
logs,  within  the  said  period  of  thirty  days,  then  it  shall  be  the  duty  of  the  person 
or  persons  who  shall  have  taken  up  and  secured  such  lumber,  to  advertise  the 
same  once  a  week,  for  four  successive  weeks,  in  the  county  paper  having  the 
D«Mriptioii.           largest  circulation  in  that  neighborhood ;  each  insertion  shall  give  a  true  descrip- 
tion of.  the  kind  and  quality  of  the  lumber,  and  of  the  mark  or  marks  that  may 
ir  not  cuimed,  the  be  on  it,  and  notice  where  the  same  is  located.     And  in  case  no  person  or  persons 
S?6l^mbOT*m*ylIp-  appearing,  claiming  and  owning  such  lumber  or  logs,  during  the  period  aforesaid, 
propri&te  It.          then  the  person  or  persons  who  shall  have  taken  up  and  secured  such  drifting 
lumber,  shall  be  at  liberty  to  appropriate  the  same  to  his,  her  or  their  own  use, 
after  paying  all  charges  and  damages  for  securing  and  advertising  the  same. 
Ibid.  {8.            34.  Any  person  or  persons  claiming  to  be  the  owner  or  owners  of  lost  lumber 
Cteimi  to  be  on      ^"  ^^®  ''*^®'  aforesaid,  or  his,  her  or  their  agent,  shall  make  claim  thereto  in  writ- 
oMk                  ing,  verified  by  an  oath  or  affirmation,  to  be  taken  before  any  officer  of  this  state, 
Paynrntofoom-    Qualified  by  law  to  administer  oaths  and  affirmations,  and  shall  pay,  or  offer  to  pay 
^"             Uie  compensation  for  securing  the  same  required  by  this  act,  together  with  th# 

(a)  Tbo  omittod  pwi  of  thif  aot  if  repealed  hj  act  33  March  1850  }  16.    P.  L.  207. 
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expeoBoe  of  advertising  as  aforesaid,  shall  be  entitled  to  immediate  possession  of     iv  Apru  1864. 

such  lumber,  and  be  at  liberty  to  go  on  with  the  necessary  tools,  teams  and  men,  iTidenoeoftuie. 

to  remove  the  same,  without  let  or  hindrance ;  and  such  claim  shall  be  considered, 

in  all  courts  of  this  state,  conclusive  evidence  of  title :  Provided^  That  nothing  i^^t  to  effect  titio 

contained  in  this  section  shall  be  so  construed  as  in  any  wise  to  affect  such  title  to  ••  u>  other  oiaim- 

lumber  or  k^,  as  between  such  ckimant  and  any  other  claimant  or  claimants  of  ^^ 

the  same.     And  any  person  or  persons  making  a  false  claim  to  such  lumber  or  logs,  p^DAiwformakiDg 

under  oath  or  affirmation,  shall  be  deemed  guilty  of  perjury,  and  on  conviction  **^  ^'^^^ 

thereof,  shall  be  subject  to  all  the  penalties  with  which  such  crime  is  punishable 

in  this  state. 

35.  Any  person  or  persons  who  shall  take  up  and  secure  any  kind  of  lumber  or        ibidii. 
logs  while  adrift,  or  that  may  be  lodged  upon  the  shore  or  islands  of  said  river,  in  penalty  for  nmar- 
case  of  accident  or  flood,  and  shall  convey  away  the  same  to  a  greater  distance  ing  or  •ecretinc 
than  twenty  yards  from  the  margin  of  said  river ;  or  who  shall  secrete  the  same  °"   '' 

in  any  place  whatever ;  or  who  shall  fail  or  neglect  to  advertise  the  same  (if  over 
the  value  of  five  dollars),  as  aforesaid ;  or  who  shall  appropriate  the  whole  or  any 
part  thereof  to  his  own  use,  without  having  first  complied  in  all  respects  with  the 
requirements  of  this  act;  or  who  shall  aid  in,  assist  or  procure  the  same  to  be 
done;  shall  be  held  and  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  fined  three  times  the  value  of  the  lumber  so  secreted  or  removed,  and 
imprisonment  not  exceeding  two  years,  or  both,  at  the  discretion  of  the  court. 

36.  In  any  case  where  lost  lumber  or  logs  of  any  kind  shall,  without  assistance,        iMd.  { 6. 
lodge  upon  the  shore  or  islands  of  the  Delaware  river,  it  shall  be  the  duty  of  the  to  »ppiy  to  lamber 
person  or  persons  owning  or  having  possession  of  such  shore  or  island,  to  adver-  i«isiiig  on  toUBd*. 
tise  the  same  as  required  by  this  act,  as  though  it  had  been  taken  up  and  secured 

as  drifting  lumber ;  and  in  case  no  person  or  persons  appearing,  claiming  and 
owning  such  lumber,  either  before  or  during  the  period  of  advertising  the  same, 
the  person  or  persons  having  possession  of  or  owning  such  shore  or  island,  shall 
be  at  liberty  to  appropriate  such  lumber  to  his,  her  or  their  own  use :  Provided, 
That  in  case  any  person  or  persons  shall  appear  in  proper  time,  claiming  and  own-  S?^"r*dj!im. 
ing  such  lodged  lumber,  and  shall  verify  such  claims,  as  required  in  the  third  «Dt.  ^ 
section  of  this  act,  and  shall  pay  or  offer  to  pay  one-half  the  rates  of  compen- 
sation for  securing  drifting  lumber,  as  provided  in  the  first  section  of  this  act, 
shall  be  entitled  to  all  the  privileges,  and  subject  to  all  the  penalties,  the  same  as 
though  such  claim  was  maae  for  obtaining  possession  of  drifting  lumber. 

37.  When  any  lumber  in  raft  shall  be  injured,  in  consequence  of  piers,  dams,        ibidfe. 
wings,  walls  or  other  obstructions  in  the  Delaware  river,  it  shall  be  the  duty  of  the  cuim»ford«iMg«» 
owner  of  such  lumber,  if  he  make  claim  to  damages,  to  make  such  claim  within  to  lumbw  in  raft, 
three  months  from  the  time  of  injury  sustained;  and  it  shall  be  lawful  for  the  m»del*" 
party  or  parties  making  such  claim,  to  name  one  person  as  referee,  and  for  the  BaferMstob* 
party  or  parties  upon  whom  said  claim  shall  be  made,  to  name  one  person  as  <^<^*^ 
referee ;  and  the  referees  so  named  and  agreed  upon  shall  select  an  umpire,  and 

to  the  three  persons  so  chosen,  shall  be  referred  all  claims  for  damages  sustained, 

as  aforesaid  ;  said  referees  shall  be  sworn  to  perform  their  duties  impartially,  and 

shall  immediately,  upon  being  so  sworn,  assess  the  damages  sustained,  if  anv,  and 

within  ten  days  thereafter  furnish  to  each  of  the  parties,  a  copy  in  writing  of 

their  award;  the  award  of  said  referees  shall  be  final  and  conclusive  in  all  cases,  Award,  wImh eon* 

where  the  claim  to  damages  shall  not  exceed  two  hundred  dollars.  oioaivo. 

38.  The  provisions  of  this  act  shall  not  apply  to  any  rafts  that  may  break  loose        ibid.{7. 
from  their  moorings,  or  that  mav  be  lost  from  any  cause,  below  the  Trenton  bridge,  ^^^  to  apply  to 
on  the  Delaware  river,  commonly  known  as  tide-water.  tid*-wat«r. 

(4.)   In  the  SohnylkilL 

39.  All  persons  taking  possession  of  logs,  shingles  or  lumber  of  any  kind,  found  n  ^ni  1866{  i 
adrift  in  the  river  Schuylkill,  or  in  the  river  Delaware,  having  drifted  out  of  the  '"'"^ 
river  Schuylkill,  and  who  shall  secure  the  same  in  a  safe  and  convenient  place,  ^{l*""^*^?,^ 
and  iu  all  respects  comply  with  the  regulations  hereinafter  mentioned  in  this  act,  i^beHn  Sb«  dTer 
shall  be  entitled  to  demand  and  receive  of  the  owner  or  owners  of  such  logs,  Schuyikiii,  le. 
shingles  or  lumber,  as  a  full  compensation  for  their  labor,  expense  and  damages, 

the  fiillowing  sums,  viz :  for  single  logs,  fifteen  cents  each ;  n>r  sections  of  rafts, 
containing  not  less  than  ten,  nor  more  than  twenty  logs,  ten  cents  for  each  and 
every  log;  for  sections  of  rafts,  containing  more  than  twenty  logs,  eight  cents  for 
each  and  every  log ;  and  for  a  whole  raft  of  logs  five  dollars ;  for  shingles,  thirty 
cents  per  thousand ;  and  for  lumber,  in  amounts  not  exceeding  ^ye  thousand  feet, 
thirty  cents  per  thousand  feet,  and  for  amounts  exceeding  five  thousand  feet, 
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11  April  i86e.     twenty  cents  per  tboasand  feet ;  all  of  which  shall  be  paid  by  the  person  or  per- 
sons  owning  and  claiming  snch  logs^  shingles  or  lumber,  upon  receiving  possession 
of  the  same. 
Ibid,  i  ^  40.  It  shall  be  the  duty  of  every  person  or  persons  taking  possession  of  logs, 

ifnot claimed  with-  shinglcs  or  lumber,  found  adrid  in  the  rivers  aforesaid,  to  secure  the  same  in 
ISTMtiidr^'*^**  some  safe  and  convenient  place,  at  or  within  thirty  yards  of  the  margin  of  said 
rivers,  there  to  remain  for  the  space  of  thirty  days,  unless  sooner  claimed  by  the 
owner  or  owners  thereof.  In  case  no  person  or  persons  shall  appear,  claiming  and 
owning  said  logs,  shingles  or  lumber,  within  said  period  of  thirty  days,  then  it 
shall  be  the  duty  of  the  person  or  persons  who  shall  have  taken  up  and  secured 
such  logs,  shingles  or  lumber,  to  advertise  the  same  once  a  week,  for  four  succes- 
sive weeks,  in  the  county  paper  having  the  largest  circulation  in  that  neighbor- 
DeMiiption.  hood ;  each  insertion  shall  give  a  true  description  of  the  kind  and  quality  of  said 

logs,  shingles  or  lumber,  and  of  the  mark  or  marks  that  may  be  on  the  same.     In 
ifnoteiaimfd,to    casc  uo  pcrsou  or  pcrsous  appearing,  claiming  and  owning  such  logs,  shingles  or 
be  Mid  «k  public     Jmni)^^^  during  the  period  aforesaid,  then  the  person  or  persons  so  having  saved 
and  secured  the  same,  shall  sell  the  same  at  public  sale,  afler  giving  ten  days' 
NotioA.  public  notice,  by  handbills,  of  the  time  and  place  of  sale ;  and  the  proceeds  of 

9uch  sale  or  sales  shall  remain  in  the  hands  of  the  said  seller  for  the  period  of  one 
year  after  each  sale,  subject  to  the  claim  of  the  said  owner  of  the  said  logs,  shin- 
gles or  lumber,  so  sold.     After  deducting  the  compensation  above  mentioned,  and 
Appropriation  of     the  expenses  of  such  advertisement  and  sale,  and  upon  due  proof  of  property  in 
proceeds.  g^*^  |^gg^  shingles  or  lumber,  being  first  made,  and  if  no  owner  or  owners  of  said 

property  shall  appear  to  claim  said  proceeds  of  sale,  or  having  failed  in  his  proof 
of  property,  then  and  in  that  case,  the  said  proceeds  shall  be  and  become  the 
property  of  the  person  or  persons  having  secured  and  sold  the  said  logs,  shingles 
or  lumber. 
Ibid.  {8.  41.  Any  person  or  persons  claiming  to  be  the  owner  or  owners  of  lost  logs,  shin- 

oiaimttobeon       ?^^  ^^  lumber,  ou  the  rivers  aforesaid,  or  his,  her  or  their  agent,  shall  make  claim 
oath.  thereto  in  writing,  verified  by  an  oath  or  affirmation,  to  be  taken  before  some 

officer  of  the  state  qualified  by  law  to  administer  oaths  and  affirmations,  and  shall 
Paymeiu  of  com.    pay^  or  offcr  to  pay,  the  compensation  for  securing  the  same  required  by  this  act, 
together  with  the  expenses  of  advertising,  as  aforesaid,  shall  be  entitled  to  the 
immediate  possession  of  such  logs,  shingles  or  lumber,  and  be  at  liberty  to  go  on, 
Eridenoa  of  title,     with  the  ucccssary  tools,  teams  and  men,  to  remove  the  same,  without  let  or  hin- 
drance ;  and  such  claim  shall  be  considered  in  all  courts  of  this  state  conclusive 
Not  to  M^-c^  mio    evidence  of  title :  Provided^  That  nothing  contained  in  this  section  shall  be  con7 
M  «l  oiner  claim-    gt^ued  in  any  wise  to  affect  the  title  to  such  logs,  shingles  or  lumber,  as  between 
such  claimant  and  any  other  claimant  or  claimants  of  the  same. 
Ibid.  1 4.  42.  Any  person  or  persons  who  shall  take  up  and  secure  any  logs,  shingles  or 

Penalty  for  r«noT-  lumber,  whcn  adrid,  or  that  may  be  lodged  upon  the  shores  or  islands  of  said 
lumber'*""**"'  rivers,  in  case  of  accident  or  flood,  and  snail  convey  the  same  away  to  a  greater 
distance  than  thirty  yards  from  the  margin  of  said  rivers ;  or  who  shall  secrete 
the  same  in  any  place  whatever ;  or  who  shall  fail  or  neglect  to  advertise  the  same, 
as  aforesaid;  or  who  shall  appropriate  the  whole  or  any  part  thereof  to  his  own 
use ;  or  who  shall  purchase  the  same,  except  at  public  sale,  as  aforesaid ;  shall  be 
held  and  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
liable  to  pay  a  fine  of  three  times  the  value  thereof,  or  undergo  an  imprisonment 
not  exceeding  one  year,  or  both,  at  the  discretion  of  the  court. 
ibid.{6.  43.  In  case  where  lost  logs,  shingles  or  lumber,  shall,  without  assistance,  lodge 

To  apply  to  lumber  ^P^°  *^®  shores  or  islands  of  said  rivers,  it  shall  be  the  duty  of  the  person  or 
lodging  on  isUnda.  persous  owning  or  having  possession  of  such  shore  or  island,  to  comply  with  the 
requirements  of  this  act,  the  same  as  though  said  logs,  shingles  or  lumber  had 
been  taken  up  and  secured  as  drifting;  and  the  claimant  and  owners  of  said  logs, 
shingles  and  lumber,  shall  be  entitled  thereto,  or  to  the  proceeds  thereof,  upon 
complying  with  the  provisions  of  this  act  in  reference  to  drifted  logs,  shingles  or 
lumber,  upon  paying,  or  offering  to  pay,  one-half  of  the  rates  of  compensation 
provided  for  in  the  first  section  of  this  act. 

(5.)  Boom  companies. 

SAprniSTOiu       44.  All   boom   companies,  now   or  hereafler   incorporated,   be  and   they  are 

^'  ^'  *^        hereby  required  to  report,  under  oath  pr  affirmation  of  the  president  and  secre- 

Boom  oompaniee     tary,  or  treasurer,  the  number  of  logs  annually  rafted  by  said  companies,  said 

to^make annual      jetums  to  be  made  on  or  before  the  81st  day  of  December  of  each  year;  and  the 

said  companies  shall  pay  to  the  commonwealth  annually,  on  or  before  said  day,  a 
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tax  of  one  bnndred  dollars  on  each  one  hundred  thousand  of  said  logs,  and  in  that      e  Aprfl  187«. 
proportion  for  any  less  or  greater  number;  the  first  return  and  payment  as  afore-  ^^ 
said  to  be  made  on  or  before  the  31st  day  of  J)ecember,  Anno  Domini  1870;  and 
8^d  companies,  making  such  return  and  payment,  are  hereby  excepted  from  the 
proYisiona  of  existing  acts  of  assembly  imposing  taxes  on  them  for  state  purposes. 

m.  Gteneral  provisions. 

45.  It  shall  be  lawful  for  any  person  or  persons,  firm  or  corporation  engaged  in   u  May  ie 
the  business  of  lumbering  in  the  counties  of  Clinton,  Centre,  Clearfield  and 


Elk,(a)  to  pass  and  repass  over  the  unimproved  land  of  any  other  person  or  per-  f^jJ^'/JJISSl* 
sons,  to  enable  the  said  person  or  persons,  firm  or  corporation,  so  engaged  in  lum-  fn^,  over  nnim- 
bering,  his  or  their  agents  and  employees,  to  have  ingress  and  egress  to  and  from  ^^^^^  ^™*^ 
the  timber  lands  or  mills  upon  or  at  which  they  are  engaged  in  said  business ; 
and  it  shall  be  lawful  for  the  person  or  persons,  firm  or  corporation,  so  engaged  in 
lumbering,  to  lay  out  and  open  all  roads  which  he  or  they  may  deem  necessary, 
upon  any  unimproved  lands,  for  the  purpose  of  transporting  his  or  their  logs,  tim- 
ber, lumber,  shingles  or  other  property,  and  to  take,  use  and  occupy  such  unim* 
proved  land  (not  being  used  or  occupied  by  the  owner  or  owners  of  said  land),  as 
shall  be  necessary  for  the  purpose  of  piling  and  banking  the  said  logs,  timber, 
lumber,  shingles  or  other  property:    J^rovided,  That  the  rights  granted  by  this  DamagM  to  be  pr^ 
section  shall  not  be  exercised,  until  the  owner  or  owners  of  the  lands  so  taken,  ^^ 
used  and  occupied,  shall  be  fully  prepaid  the  damages  he  or  they  shall  sustain  by 
reason  thereof,  or  the  same  shall  be  secured  to  him  or  them  as  provided  in  the 
second  section  of  this  act. 

46.  In  case  the  person  or  persons,  firm  or  corporation,  and  the  owner  or  owners  iMdja. 
of  land  taken,  used  and  occupied,  in  accordance  with  the  provisions  of  the  fore-  Am«Mmeat  of 
going  section,  shall  be  unable  to  agree  upon  the  amount  of  damages  to  be  paid  d«mAs«^ 

for  such  use  and  occupancy,  it  shall  be  lawful  for  the  said  person  or  persons,  firm 
or  corporation,  to  file  m  the  office  of  the  clerk  of  the  court  of  quarter  sessions 
of  the  county  wherein  the  land  is  located,  his  or  their  petition  to  the  said  court 
for  the  appointment  of  viewers  to  appraise  and  ascertain  said  damages,  atid  to  file 
with  such  petition  his  or  their  bond  to  the  commonwealth  of  Pennsylvania,  in 
such  sum,  and  with  such  sureties,  as  shall  be  approved  by  a  judge  of  said  court 
(said  approval  to  be  indorsed  in  writing  on  the  said  bond),  conditioned  to  pay  to  the 
owner  or  owners  of  the  lands  the  damages  which  may  be  ascertained  and  awarded 
by  the  viewers,  and  confirmed  by  the  court,  together  with  such  costs  as  may  be 
decreed  against  the  petitioner  or  petitioners.  And  therefore  T thereupon)  it  shall  be 
the  duty  of  the  said  court,  at  its  next  succeeding  term,  to  appoint  three  disinterested 
persons,  who,  after  giving  at  least  five  days'  notice  to  the  parties,  their  agents  or 
attorneys,  shall  proceed  to  view  and  assess  said  damages,  considering  the  advan- 
tages and  disadvantages  to  accrue,  and  make  report  thereof  to  the  next  court  of 
quarter  sessions;  whereupon  the  said  court  shall  proceed  thereon  in  the  same 
manner  as  is  or  shall  be  provided  in  the  case  of  road  views  in  said  county ;  with 
power  to  order  a  review,  or  confirm  the  report,  and  to  decree  payment  of  costs  by 
either  party,  or  divide  the  same  between  them,  as  justice  and  equity  may  require. 

47.  All  wages  that  may  be  due  from  any  person  or  persons,  to  any  workman  or    it  Hay  mi  { i. 
laborer,  for  work  and  labor  done  in,  upon  and  about  the  cutting,  peeling,  skidding       -l—i — .* 
and  hauling  of  saw -logs,  squared  timber  and  other  lumber,  in  the  county  of  Cen-  }i^J^^^^!ii!!i^ 
tre,  shall  be  a  lien,  for  a  period  not  exceeding  six  months,  upon  all  such  saw-logs.  Centre  oounty. 
squared  timber  and  other  lumber,  and  shall  be  paid  before  said  lumber  shall  be 

removed  by  the  bwner  or  contractor  under  such  owner ;  and  said  debts  shall  be 
first  preferred  and  paid  out  of  the  proceeds  of  a  judicial  or  assignee's  sale  of  such 
lumW. 

48.  For  the  purpose  of  enforcing  the  liens  provided  for  by  the  first  section  of        iMd.is. 
this  act,  it  shall  and  may  be  lawful  for  any  such  laborer  or  workman  to  issue  an  ^^  be  enforced  by 
attachment  against  the  owner  of  such  lumber,  or  the  contractor  under  such  owner,  attachment, 
upon  proof,  by  the  affidavit  of  the  plaintiff  in  said  attachment,  or  his  agent  or 

attorney,  that  the  defendant  or  defendants  are  justly  indebted  to  him  in  the  sum 
claimed ;  in  which  affidavit,  the  kind  of  work  and  labor  done,  the  time  when  the 
same  was  done  and  the  nature  thereof,  the  kind  of  lumber  against  which  the  lien 
is  to  be  enforced  and  where  the  same  is  situated,  shall  be  set  forth. 

49.  Every  such  attachment  shall  be  issued  out  of  the  court  of  v)mmon  pleas        iMd.ts. 
of  Centre  county,  and  shall  be  made  returnable  on  the  first  return  day  of  said 

(a)  Extended  to  CunbrU  eonntj,  bjaot  15  Maroh  1873.    P.  L.  870. 
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oonrt  next  after  the  issning  thereof,  and  shall  be  served  by  tbe  sheriff  of  said 
ooQoty,  or  by  some  general  or  special  deputy  by  him  appointed,  by  attachment 
(of)  so  mach  of  said  logs,  timber  or  other  lamber  of  said  defendant  as  will  be 
sufficient  to  pay  the  amount  of  debt  demanded  in  said  writ,  with  costs;  and  shall 
deliver  to  the  defendant  or  defendants  a  copy  of  said  attachment,  with  a  schedule 
of  the  property  attached,  if  said  defendant  can  be  found  within  the  county,  and 
if  not  found  within  the  county,  by  leaving  a  copy  of  the  same  at  his  or  their  resi- 
dence, with  an  adult  member,  and  if  the  defendant  does  not  reside  in  said  county 
and  <cannot  be  found  therein,  then  by  leaving  a  copy  of  said  attachment  and 
schedule,  with  the  person  in  whose  possession  and  care  said  lumber  may  be  found. 

50.  The  provisions  of  the  third  and  fourth  sections  of  the  act  of  assembly, 
approved  17th  March  1869,(a)  entitled  <^  an  act  relative  to  fraudulent  debtors," 
are  hereby  made  parts  of  this  act,  and  made  applicable  to  all  proceedings  under 
this  act. 

51.  It  shall  not  be  lawful  for  any  person  or  persons  engaged  in  the  business  of 
purchasing,  collecting  or  furnishing  shingles  or  hoop-poles,  shaved  hoops,  straps, 
shucks,  staves  and  heading,  of  any  kind  of  material  whatsoever,  used  in  the 
manufacture  of  wooden  vessels,  to  demand  or  deliver  more  than  ten  hundred 
pieces  in  number  for  one  thousand ;  and  that  when  any  or  either  of  the  above- 
mentioned  articles  of  lumber  be  purchased  or  sold  by  the  thousand,  it  shall  be 
so  considered,  any  custom  or  usage  to  the  contrary  notwithstanding. 

(a)  8m  ttt  <<  AoUoni  Penonal,"  IIL 
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L  GENERAL  PROVISIONS. 

1.  On  what  evideootty  iiuane  penoni  nuiy  be  placed  in 
aiyliims. 

2.  Innae  patients  may  commnnioate  with  oonnseL 
S.  Habeai  eorpns  to  He  for  saoh  persons. 

4.  Prisoners  aoqnitted  on  tlie  groond  of  insanitj,  to  be 
detained  in  onstooj. 

5.  When  sncfa  persons  may  be  diseharged. 

6.  Proceedings  for  oommitment  of  insane  persons  bj 
the  eonrts. 

7.  Discharges  on  aeeonnt  of  bodily  disease. 

8.  Insane  patients,  when  removable,  on  payment  of 

Tnses. 
Judges  may  order  insane  persons  suffering  for  want 
of  eare,  to  be  sent  to  an  asylum. 

10.  Offioers  reliered  from  responsibility. 

11.  Existing  rights  not  to  be  impaired. 

n.  PENNSYLVANIA  STATE  LUNATIC  HOSPITAL. 

12.  Lnnatie  asylum  to  be  erected. 

13.  Trustees  to  be  appointed.  To  be  a  oorporation. 
Their  power  and  duties.    Physician.    Treasurer. 

14.  Powers  of  superintending  physician. 

15.  Power  to  hola  property. 

16.  Admission  of  patients  regulated. 

17.  Rates  of  charge  to  patients. 

1^  Court  may  eommit  insane  eriminals.  EzpenseS| 
how  borne. 

19.  Place  of  setUeraent  to  be  oertilled.  Poor  district  to 
be  chargeable  with  expenses. 

20.  By  whom  expense  of  removal  and  maintenance  of 
lunatic  pauper  to  be  borne,  who  has  no  legal  settlement. 

21.  Insane  paupers  may  be  sent  to  asylum. 

22.  How  expenses  to  be  collected. 

23.  Courts  to  inquire  into  cases  of  alleged  insanity. 
And  eommit  to  the  asylum. 

24.  Order  ot  preference  in  admission  of  patients.  * 

25.  Of  the  risitors. 

26.  Corporate  name  changed. 

27.  When  prisoners  in  the  eastern  penitentiary  may  be 
transferred  to  the  asylum. 

28.  How  fact  of  insanity  to  be  determined.  Powers  of 
the  eourtii 

29.  Persons  acquitted  of  certain  heinous  offences,  on 
the  ground  of  insanity,  not  to  be  sent  to  the  asylum. 
Exceptions. 

30.  IncurableB  may  be  re-transferred  to  the  oonnty 
prison  or  nenitentiary. 

31.  Liaoility  for  support  of  indigent  insane. 

32.  Proceedings  for  recovery  of  claims. 

83.  When  insane  persons  to  be  deliyered  to  their  rela- 


HL  WESTERN  PENNSYLVANIA  HOSPITAL. 

34.  Courts  of  certain  counties  to  inquire  into  alleged 
insanity  of  criminals.  Notice.  Inquest  may  be  awarded. 
Discretion,  as  to  commitment.  To  ascertain  whether  such 
persons  are  able  to  pay  charges,  and  if  not,  to  certify  the 
fact  to  managers.  Place  of  residence  of  indigent  in- 
sane to  be  certified,  and  sheriff  to  notify  county  com- 
missioners. County  to  be  liable  for  all  expenses.  Limi- 
tation. 

35.  Courts  may  commit  insane  criminals,  at  expense  of 
respective  counties.    Exceptions. 

36.  Municipal  authorities  may  send  to  hospital,  indi- 
gent insane  under  their  care.    Liability  for  expenses. 

87.  Provisions  for  transfer  of  insane  from  penitentiary 
to  continue  in  foroe. 

88.  Commitment  of  inebriates,  temporarily  insane.  Se- 
curity to  be  given  for  expenses.  Indemnity  for  expenses, 
under  habeas  corpus. 

89.  Criminals  whose  insanity  is  considered  incurable, 
to  be  returned  to  prison,  Ac. 

40.  Indigent  insane,  regarded  as  incurable,  to  be  re- 
turned to  municipal  authorities. 

41.  Solicitor  to  notify  the  sheriff  of  criminals  cured. 
Duty  of  sheriff. 

42.  Physician  to  give  notice  to  commissioners  of  cure 
of  indigent  insane.    RemovaL 

48.  Proceedings  on  application  for  discharge  of  inmates. 
Notice.    Security. 

44.  Inauiries  to  be  made  in  case  of  insane  criminals, 
and  certified  to  managers. 

45.  Liabilities  of  counties  for  expenses.  Counties  to 
have  remedy  against  the  proper  district.  Overseers  may 
collect  from  property  of  insane,  or  from  relatives. 

46.  Mode  of  collection  from  counties,  overseers  or  guar- 
dians of  the  poor. 

47.  Certified  copy  of  oommitment  to  be  fiimished  to 
solicitor  and  physician.  To  be  evidence,  in  suit  for  ex- 
penses. No  defence  to  be  taken  on  account  of  infor- 
mality. 

48.  Managers  may  return  to  Jail,  persons  whose  ex* 
penses  remain  unpaid  for  three  monthe. 

49.  Order  of  admission  of  patients. 

50.  Charges  for  indigent  insane.  Rate,  when  and  how 
to  be  fixed. 

51.  Counties  from  whenoe  insane  persons  may  be  com- 
mitted. 

52.  Opening  of  streets  through  grounds  prohibited. 
58.  Removal  of  insane  prisoners  from  jail. 

54.  Liability  of  counties  for  expenses  of  insane  crimi- 
als. 

55.  Cost  of  clothing. 

56.  Service  of  procesi. 
67.  Oflicial  visitors. 


Z.  Gteneral  provisions. 

1.  Insane  persons  maybe  plaoed  in  a  hospital  for  the  insane  by  tlieir«  legal  lo  Adhi  isoo  { i. 
gnardians,(a)  or  by  their  relatives  or  friends,  m  case  they  have  no  guardians,  but       _l^l!fl 
never  without  the  certificate  of  two  or  more  reputable  physicians,  after  a  personal  on  what  evidence 

be  pleoed  in  epy- 


duly  acknowledged  and  sworn  to  or  affirmed  before  some  magistrate  or  judicial 
officer,  who  shall  certify  to  the  genuineness  of  the  signature  and  to  the  respecta^ 
bility  of  the  signers. 

2.  It  shall  be  unlawful,  and  be  deemed  a  misdemeanor  in  law,  punishable  by  a        ibkLji. 
fine  of  not  exceeding  one  hundred  dolkrs,  for  any  superintendent,  officer,  ph^si-  UiBUM  patients 

cian  or  other  employee  of  any  insane  asylum  to  intercept,  delay  or  interfere  with,  j"^ *^ 

in  any  manner  whatsoever,  the  transmission  of  any  letter  or  other  written  com- 
munication addressed  by  an  inmate  of  any  insane  asylum  to  his  or  her  counsel, 
residing  in  the  county  in  which  the  home  of  the  patient  is,  or  in  the  city  or  county 
in  which  the  asylum  is  located. 

3.  On  a  written  statement,  properly  sworn  to  or  affirmed,  being  addressed  by 
some  respectable  person  to  any  kw  judge,  that  a  certain  person  then  confined  in  a 


coumunioat* 
couna^ 


IbkLfa 


(a)  A  oommittee  ^pointed  in  another  state  is  not  suoh  legal  guardian.    JBr  j»arto  EotmUrg,  1  Leg.  Gas.  R.  49. 
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90  April  1800.     boepital  for  the  iosane  is  not  insane,  and  is  thus  unjustly  deprived  of  his  liberty, 
^^  ^^^    the  judge  shall  issue  a  writ  of  Jiahecu  corptUy  commanding  that  the  said  alleged 


Ue  for  •ach  per^  lunatic  be  brought  before  him  fur  a  public  hearing,  where  the  question  of  his  or 
"^"^  her  alleged  lunacy  may  be  determined,  and  where  the  antu  of  proving  the  said 

alleged  lunatic  to  be  insane  shall  rest  upon  such  persons  as  are  restraining  him  or 
her,  of  his  or  her  liberty  .(a) 
iMd.  {4.  4.  Whenever  any  person  is  acquitted  on  a  criminal  suit,  on  the  ground  of  in- 

PrtMiwra aoqnitted  saQity^  the  jury  shall  declare  this  fact  in  their  verdict;  and  the  court  shall  order 
«°<^eKroaiidor  in-  the  prisoner  to  be  committed  to  some  place  of  confinement  for  safe-keeping  or  treat- 
ed iD^c^tody.        ment,  there  to  be  retained  until  he  may  be  discharged  in  the  manner  provided  in 
the  next  section. 
iud.{6.  5.  If,  after  a  confinement  of  three  months'  duration,  any  law  judge  shall  be 

When  Mch  penoni  Satisfied,  by  the  evidence  presented  to  him,  that  the  prisoner  has  recovered,  and 
auybediMoharged.  that  the  parozysm  of  insanity  in  which  the  criminal  act  was  committed,  was  the 
first  and  only  one  he  had  ever  experienced,  he  may  order  his  unconditional  dis- 
charge ;  if,  however,  it  shall  appear  that  such  paroxysm  of  insanity  was  preceded 
by  at  least  one  other,  then  the  court  may,  in  its  discretion,  appoint  a  guardian  of 
his  person,  and  to  him  commit  the  care  of  the  prisoner,  said  guardian  giving  bonds 
for  any  damage  his  ward  may  commit :  Provided  cUtoayt,  That  in  case  of  homicide 
or  attempted  homicide,  the  prisoner  shall  not  be  discharged,  unless  in  the  unani* 
mous  opinion  of  the  superintendent  and  the  managers  of  the  hospital,  and  the 
court  before  which  he  or  she  was  tried,  he  or  she  has  recovered,  and  is  safe  to  be 
at  large, 
lud.  { s.  6.  Insane  persons  may  be  placed  in  a  hospital  by  order  of  any  court  or  law 

pj^j^j^^jjjjj^  j^      judge,  after  the  following  course  of  proceedings,  namely :  on  statement,  in  writing, 
oommitment  of  in-  of  any  respectable  person,  that  a  certain  person  is  insane,  and  that  the  welfare  of 
MnepenoDsbytbe  jjjmg^jf  ^y  ^f  others  requires  his  restraint,  it  shall  be  the  duty  of  the  judge  to 
appoint,  immediately,  a  commission,  who  shall  inquire  into  and  report  upon  the 
facts  of  the  case.     This  commission  shall  be  cbmposed  of  three  persons,  one  of 
whom,  at  least,  shall  be  a  physician,  and  another  a  lawyer;  in  their  inquisition  they 
shall  hear  such  evidence  as  may  be  offered  touching  the  merits  of  the  case,  as  well 
as  the  statements  of  the  party  complained  of,  or  of  his  counsel ;  if,  in  their  opinion, 
it  is  a  suitable  case  for  confinement,  the  judge  shall  issue  his  warrant  for  such 
disposition  of  the  insane  person  as  will  secure  the  object  of  the  measure. 
IMd.  {7.  7.  On  statement,  in  writing,  to  any  law  judge,  by  some  friend  of  the  party,  that 

iMsohimonAo-  ^  Certain  person  placed  in  a  hospital  under  the  fifth  section,  is  losing  his  bodily 
cooXvfbodUy  di«-  health,  and  that,  consequently,  his  welfare  would  be  promoted  by  his  discharge,  or 
**^  that  his  mental  disorder  has  so  far  changed  its  character  as  to  render  his  further 

confinement  unnecessary,  the  judge  shall  make  suitable  inquisition  into  the  merits 
of  the  case,  and  according  to  its  result,  may  or  may  not  oraer  the  discharge  of  the 
person, 
itid.  { 8.  8.  Persons  placed  in  any  hospital  for  the  insane  may  be  removed  therefVom  bv 

iMnn*  patients,     parties  who  have  become  responsible  for  the  payment  of  their  expenses :  Provided^ 
when  remor^K     That  such  obligation  was  the  result  of  their  own  free  act  and  accord,  and  not  of 
pSiM«i[r^°'    ^    the  operation  of  law,  and  that  its  terms  require  the  removal  of  the  patient  in  order 
to  avoid  further  responsibility, 
ibid.fo.  9.  If  it  shall  be  made  to  appear  to  any  law  judge  that  a  certain  insane  person 

Jadgea  may  order  ^^  manifestly  Suffering  from  the  want  of  proper  care  or  treatment,  he  shall  order 
inaane  persona  anf-  such  pcrsou  to  be  placed  in  some  hospital  for  the  insane,  at  the  expense  of  those 
carl^to  beMBt  to  who  are  legally  bound  to  maintain  such  insane  person ;  but  no  such  order  shall  be 
M  a^inm.  made,  without  due  notice  of  the  application  therefor  shall  have  been  served  upon 

the  persons  to  be  affected  thereby,  and  hearing  had  thereon. 
Ibid.  {10.  10.  If  the  superintendent  or  officers  of  any  hospital  for  the  insane  shall  receive 

omoijriried  *"y  person  into  the  hospital,  after  full  compliance  with  the  provisions  of  this  act, 
fromnapondbUity.  no  responsibility  shall  be  incurred  by  them  for  any  detention  in  the  hospital. 

Ibid.  HI-  II-  Nothing  in  this  act  shall  be  construed  so  as  to  deprive  any  alleged  lunatic 

Exiattng  right*  not  ^^  habitual  drunkard  of  the  benefit  of  the  writ  of  Kahea$  corpui  or  trial  by  jury,  or 
lobvt-MMdred.       any  Other  remedy  guarantied  to  alleged  lunatics  or  habitual  drunkards  by  any 
existing  laws  or  statutes  of  the  commonwealth  of  Pennsylvania* 

(a)  Eren  after  *  finding  of  Innmey,  it  ia  a  qnettlon  for  nor  afl«r  its  oonolsfion,  thonffh  adrerfo  to  him.    <SkM»- 

the   court,    whether   the    patient  shall    be    restrained,  ari't  Cat,  3  Brewst  419.     Bnt  where  the  person  re- 

iVyea^a  Cat,  2    Brewst.    4bO.    Unless  there  is  danger  strained  is  imbeolle,  and  nnable  to  take  proper  oare  of 

to  the  public,  or  to  the  alleged  lunatic,  or  to  his  estate,  himself,  the  court  will  not  discharge  him.  Drap^t't  Ca—f 

he  should  not  be  in  duress,  pending  the  InTcstigation,  8  Brewst.  686. 
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n.  Pennsylvania  state  lunatic  hospital. 

12.  There  sball  be  erected,  as  soon  as  conyeniently  may  be,  upon  some  suitable  4  March  mi  { i. 


p.  L.  67. 


Bite,  to  be  determined  and  obtained  as  is  hereinafter  provided,  a  pnblic  asylum  for 

the  reoeptioQ  and  relief  of  the  insane  of  this  common  weal  th.(a^  Lanatie  Myiom  to 

13.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  ^^^^\^^t^ 
the  senate,  appoint  nine  persons  to  be  trustees  of  the  said  institution,  who  shall       p.  l.  44i. 
be  a  body  politic  and  corporate,  by  the  name(5)  and  style  of  the  ["Trustees  of  Truite«« to  be ap- 
the  Pennsylvania  State  Lunatic  Hospital  and  Union  Asylum  for  the  Insane,"]  pointed. 

and  shall  manage  and  direct,  the  concerns  of  the  institution,  and  make  all  neces-  Tobe«oorpor«tion. 
sary  by-laws  and  regulations  not  inconsistent  with  the  constitution  and  laws  of 
the  commonwealth ;  and  shall  have  power  to  receive,  hold,  dispose  of  and  convey  Tbefr  powm  and 
all  real  and  personal  property  conveyed  to  them  by  gift,  devise  or  otherwise,  for  ^°^*^ 
the  use  of  the  said  institution,  and  shall  serve  without  compensation ;  of  those 
first  appointed  three  shall  serve  for  one  year,  three  for  two  years,  three  for  three 
years,  and  at  the  expiration  of  the  respective  periods  the  vacancies  to  be  filled  by 
appointments  for  three  years ;  and  should  any  vacancy  occur  by  death,  resigna- 
tion or  otherwise,  of  any  trustee,  such  vacancy  shall  be  filled  by  appointment  for 
the  unexpired  time  of  such  trustee.     The  said  trustees  shall  have  charge  of  the 
general  interests  of  the  institution;  they  shall  appoint  the  superintendent,  who 
shall  be  a  skilful  physician,  subject  to  removal  or  re-election  no  oftener  than  in  phyiidan. 
periods  of  ten  years,  except  by  infidelity  to  the  trust  reposed  in  him,  or  for  incom- 
petency ;  said  physician  shall  always  reside  in  the  asylum,  he  shall  be  a  married 
mauj  and  his  family  shall  reside  with  him ;  the  trustees,  by  and  with  the  consent 
of  the  governor,  shall  make  such  by-laws  and  regulations  for  the  government  of 
the  asyhim  as  shall  be  necessary;  they  shall  appoint  a  treasurer,  who  shall  give  Tnaanrer. 
bonds  to  the  commonwealth  for  the  faithful  discharge  of  his  duties ;  they  shall 
determine  his  compensation  for  services;  also  the  salaries  of  the  other  officers  and 
assistants,  who  may  be  necessary  for  the  just  and  economical  admin btration  of  the 
afBurs  of  said  hospital. 

14.  The  superintending  physician  shall  appoint  and  exercise  entire  control  over        lud.  { 8. 
all  subordinate  officers  and  assistants  in  the  institution,  and  shall  have  entire  _     — ; —  . 

J.         .  ^     «       ,      .         «    ,  '  Powen  of  iuperln- 

direction  of  the  duties  of  the  same.  tonding  phyAidao. 

15.  The  said  trustees  and  their  successors  in  office  shall  have  power  to  take        ibtd  {7. 
and  hold  in  trust,  for  the  use  and  benefit  of  said  asylum,  any  grant  or  devise  of  _       ^  .  , .  _ 

i«<i  t.  1  .       n  .t  \  ^       ^      t      Power  to  hold  prO" 

land,  and  any  donation  or  bequest  of  money  or  other  personal  property,  to  be  perty. 
applied  to  the  maintenance  of  insane  persons,  in  or  to  the  general  use  of  the 
asylum. 

16.  The  admission  of  insane  patients  from  the  several  counties  of  the  common-        ibid.  { 8. 
wealth,  shall  be  in  the  ratio  of  their  insane  population :   Provided^  That  each  Admiiiionofpar 
county  shall  be  entitled  to  send  at  least  one  insane  patient.  tienu  reguuted. 

17.  Indigent  persons  and  paupers  sball  be  charged  for  medical  attendance,        ibid.i». 
board  and  nursing,  while  residents  in  the  hospital,  no  more  than  the  actual  cost;  ^  ^ — --—    ^ 

^»      .      ®V         !••      J  At    •  J      L  *     1.  Batee  of  charge  !• 

paying  patients,  whose  friends  can  pay  their  expenses,  and  who  are  not  charge-  pauenta. 
able  upon  townships  or  counties,  shall  pay  according  to  ^he  terms  directed  by  the 
trustees. 

18.  The  courts  of  this  commonwealth  shall  have  power  to  commit  to  said       TMd.iio. 
asylum  any  person  who,  having  been  charged  with  an  offence  punishable  by  oovrtimayoommii 
imprisonment  or  death,  [who]  shall  have  been  found  to  have  been  insane,  in  the  loMne  crimiiiaia. 
manner  now  provided  by  law,(c)  at  the  time  the  offence  was  committed,  and  who 

still  continues  insane  ;((f)  and  the  expenses  of  said  persons,  if  in  indigent  circum-  Si.'SiT*' ^**^ 
stances,   shall  be  paid  by  the  county  to  which  he  or  she   may  belong  by 
residence.  («) 

19.  It  shall  be  the  duty  of  the  court,  in  all  cases  where  they  shall  commit  any        ihid.  {  u. 
person  to  the  asylum,  to  certify  to  the  trustees  the  legal  settlement  of  such  per-  pij^oi^^i^tiineat 
son,  if  he  or  she  have  any  legal  settlement  in  this  commonwealth;  and  if  such  to  be  certified, 
person  sball  have  no  such  settlement,  then  to  certify  the  place  of  residence  of 

such  person  at  the  time  of  offence  committed,  on(y)  application  made ;  and  the 

(a)  The  remainder  of  this  act  it  supplied  and  repealed  Penn.  St  R.  148. 

hy  aet  14  April  1845,  infm  18-25.    See  act  13  April  1868,  («)  See  aot  9  Febmary  1849  I  3,  proriding  for  the  ens- 

for  Meeting  an  additional  sUte  hospital  for  the  insane,  tody  of  persons  aoauitted  on  the  ground  of  insanity  in 

p.  L.  90.  Somerset  ooanty.    P.  L.  45.    And  aot  1  Maj  1801,  as  to 

(5)  Name  changed,  infra  38.  Wyoming  county.    P.  L.  537. 

(e)  See  tit  "  Criminal  Procedure,"  71-5.  {g)  "  On  "  is  here  to  be  read  "  or."  Twantkip  of  Frtmk- 

\d)  The  record  of  the  commitment  is  defective,  unless  it  lin  t.  Pamuy^vaaMi  StoU  LtmaHn  Hotpital,  30  Penn.  Bt. 

show  the  cause  for  which  the  lunatic  was  committed.  R.  534. 
lower  Augmsta  Townthip  ▼.  Northumberland  Oounig,  87 
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14  Aprfl  1846. 

Poor  diatriet  to  b« 
obargMblo  with 
•xpenMS. 


17  Feb.  18M 1 1. 
P.  L.  86. 


By  whom  ezpeoM 
of  romoval  and 
nudDtenAQce  of 
lanatic  pauper  to 
be  boroe,  who  hai 
no  legal  settU- 


14  April  1846  {12. 
P.  L.442. 


Insane  panpert 
may  be  tent  to 
aniiun. 


Ibid.  { 18. 
How  ezpeneea  to 


IUd.{U. 

Oonrti  to  inqolre 
into  cases  of 
alleged  insanity. 


And  commit  to  tba 
asylam. 


Ibid.  { 16. 

Order  of  preferenoa 
in    "    *    " 


Ib{d.{16L 

11  April  1848  {  I. 
P.L.636. 


4  May  1862  {  41 
P.  L.  661. 

When  prisoners  in 
the  eastern  peni- 
tentiary may  be 
transferred  to  the 
asylum. 


poor  district  so  certified  to  be  the  place  of  settlement  or  residence  of  such  person, 
shall  be  chargeable  with  the  expenses  of  his  or  her  care  and  maintenance,  and 
removal  to  and  from  said  asylam  :(a)  Provided y  That  the  settlement  or  residence 
of  any  snch  person  shall  not  be  so  certified,  until  af^er  dne  notice  shall  have  been 
given  to  the  constituted  authority  having  charge  of  poor  in  the  district  to  be 
charged  thereby. 

20.  In  all  cases  where  any  court  in  this  commonwealth  shall  commit,  or  have 
committed,  any  person  to  the  state  lunatic  hospital,  under  the  provisions  of  the 
11th  section  of  the  act  to  which  this  is  a  supplement,(6)  where  such  person  has 
no  legal  settlement  in  any  district  or  township  in  this  commonwealth,  but  only  a 
residence  therein,  the  county  wherein  he  or  she  is  found  or  has  been  found  a 
lunatic,  shall  be  chargeable  with  the  expense  of  his  or  her  care  and  mainte- 
nancci  and  removal  to  and  from  said  hospital,  and  the  said  court  shall  certify  to 
the  trustees  of  said  hospital  accordingly. 

21.  The  several  constituted  authorities  having  care  and  charge  of  the  poor  in 
the  respective  counties,  districts  and  townships  of  this  commonwealth  shall  have 
authority  to  send  to  the  asylum  such  insane  paupers  under  their  charge  as  they 
may  deem  proper  subjects  ;(c^  and  they  shall  be  severally  chargeable  with  the 
expenses  of  the  care  and  mamtenance,  and  removal  to  and  from  the  asylum,  of 
such  paupers. 

22.  If  the  guardians,  directors  or  overseers  of  the  poor,  to  whom  any  patient 
who  shall  be  in  the  asylum  is  chargeable,  shall  neglect  or  refuse,  upon  demand 
made,  to  pay  to  the  trustees  the  expenses  of  the  care,  maintenance  and  removal 
of  such  patient,  and  also,  in  the  event  of  death,  of  the  funeral  expenses  of  such 
patient,  the  said  trustees  are  hereby  authorized  and  empowered  to  collect  the  same 
as  debts  of  a  like  nature  are  now  collected. 

23.  If  any  person  shall  apply  to  any  court  of  record  within  this  commonwealth, 
having  jurisdiction  of  offences  which  are  punishable  by  imprisonment  for  the  term 
of  ninety  days  or  longer,  for  the  commitment  to  said  asylum  (of)  any  insane  person 
within  the  county  in  which  such  court  has  jurisdiction,  it  shall  be  the  duty  of  the 
said  court  to  inquire  into  the  fact  of  insanity,  in  the  manner  provided  by  law  ;(d) 
and  if  the  said  court  shall  be  satisfied  that  such  person  is,  by  reason  of  insanity, 
unsafe  to  be  at  large,  or  is  suffering  any  unnecessary  duress  or  hardship,  such  court 
shall,  on  the  application  aforesaid,  commit  such  insane  person  to  said  asylum.(e) 

24.  In  order  of  admission,  the  indigent  insane  of  this  commonwealth  shall 
always  have  precedence  of  the  rich ;  and  while  the  finances  of  the  state  do  not 
permit  ample  provisions  for  all  cases  of  insanity,  recent  cases  shall  have  prefer- 
ence over  those  of  long  standing. 

25.  The  governor,  judges  of  the  several  courts  of  record  in  the  commonwealth, 
and  the  members  of  the  legislature,  shall  be  ex  officio  visitors  of  the  institution. 

26.  The  name  of  the  asvlum  for  the  insane  poor  of  this  commonwealth,  as 
established  by  the  act  to  which  this  is  a  supplement,  be  and  the  same  is  hereby 
changed  to  that  of  the  ''  Pennsylvania  State  Lunatic  Hospital.'' 

27.  Whenever,  in  the  opinion  of  the  inspectors  of  the  eastern  penitentiary,  any  of 
the  prisoners  therein  confined  shall  develope  such  marked  insanity  as  to  render 
their  continued  confinement  in  said  penitentiary  improper,  and  their  removal  to 
the  state  lunatic  hospital  necessary  to  their  restoration,  it  shall  be  the  duty  of  the 
said  inspectors  to  submit  such  cases  to  the  board,  composed  of  the  district-attorney 
of  the  county  of  Philadelphia,  the  principal  physician  of  the  Pennsylvania  hos- 
pital for  the  insane,  at  Philadelphia,  and  the  principal  physician  of  the  Friends' 
insane  asylum,  at  Frankford,  in  Philadelphia  county,  and  in  case  a  majority  of 
them  cannot,  at  any  time  when  required,  attend,  a  competent  physician  or 
physicians,  to  be  appointed  by  the  court  of  quarter  sessions  of  the  county  of 
rhibdelphia,  in  the  place  of  such  as  cannot  attend ;  upon  whose  certificate  of 


(a)  The  eounty  if  prinukrily  Hnblo  to  the  liospltml,  for 
the  expenses  of  maintenanoe,  whioh  the  proper  poor  dis- 
triot  most  refund ;  the  diitrict  to  be  reimbursed  by  the 
eetate  or  relations  of  the  lunatic.  Lower  Augutta  Tawnahip 
V.  yorthumUrland  County,  87  Penn.  8t.  R.  143. 

(6)  S^ra  19. 

(o)  If  a  panper  be  before  the  ooart,  in  a  ease  of  snrety 
of  the  peaoe,  and  the  ooort  find  him  to  be  insane,  they  may 
order  nim  to  be  oonflned  in  the  ftate  Innatio  asylum. 
David9on  Towmtkip't  Appeal,  68  Penn.  8t  R.  312. 

td)  The  prooeedings  may  be  eommeneed  by  petition  to 
the  quarter  sessions;  and  at  the  instance  of  a  married 
The  most  proper  mode  of  inquiring  into  the 


alleged  insanity  of  the  party,  is  that  prescribed  by  the 
6l8t  section  of  the  act  13  June  1836  (see  tit.  ''Lunatics 
and  Habitual  Drunkards,"  59),  but  it  is  not  error  to  issue 
a  commission  for  that  purpose.  Sh4*wngo  Towntkip  r. 
Wapnt  Townahip,  34  Penn.  St.  R.  184.    8ee  in/ra  38. 

(«)  The  orerseers  of  the  poor  of  the  proper  district  are 
liable  for  the  maintenance  of  such  persons ;  and  if  they 
have  relations  liable  for  their  support,  the  orerseers  must- 
look  to  them  for  reimbursement.  Tovntkip  of  Franklin 
T.  PsmMy^mwia  8ia%%  Lnnaiio  Hotpital,  30  Penn.  St.  R. 
533.  Skenango  Towntkip  T.  Wajme  Towmkip,  34  Ibid. 
184.  TTsrfs  t.  Blair  Conntw,  66  Ibid.  18.  And  see  infra 
81. 
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insmnity^  or  the  certificate  of  any  two  of  them,  transmitted  to  the  governor,  and  4  May  \SbX 
if  by  him  approved,  he  shall  direct  that  said  insane  prisoners  shall  be,  by  said 
inspectors,  removed  to  the  state  lunatic  hospital,  there  to  be  received,  safely  kept, 
and  properly  provided  for,  at  the  cost  and  charge  of  the  county  from  which  they 
were  sent  to  the  penitentiary.  And  if,  at  any  time  during  the  period  for  which  any 
such  insane  prisoners  shall  have  been  sentenced  to  confinement  in  the  eastern 
penitentiary,  they  shall,  in  the  opinion  of  the  trustees  of  said  lunatic  hospital,  be 
so  far  restored  as  to  render  their  return  to  said  penitentiary  safe  and  proper,  then 
the  said  trustees  shall  cause  the  said  prisoner  to  be  returned  to  said  eastern  peni- 
tentiary ;  due  notice  (to)  be  given  to  the  clerk  of  the  court  of  quarter  sessions  of  the 
county  from  which  such  prisoners  were  sent  to  the  penitentiary,  of  ail  such 
removals  or  transfers. 

28.  When  application  shall  be  made  under  the  14th  section  of  the  act  of  the    g  April  isn  { i. 
14th  of  April  1845,(a)  to  which  this  is  supplementary,  to  any  court  of  this  com-        P-^^^s. 
monwealth,  for  the  commitment  of  any  person  to  the  rennsylvania  State  Lunatic  Howfectofinsani- 
Hospital,  it  shall  be  lawful  for  such  court  to  either  inquire  into  the  fact  of  insanity,  Sj^jJ^***^ 

in  a  summary  way,  after  giving  the  notice  required  by  law  to  the  alleged  lunatic, 

and  his  or  her  fiends  or  kindred,  or  by  avoiding  (awarding)  an  inquest,  at  the  vownncitbm 

option  of  the  court.     And  in  all  cases,  it  shall  be  lawful  for  the  several  courts  of  <»ar^ 

this  commonwealth  to  use  their  discretion  in  sending  insane  persons,  who  are 

unsafe  to  be  at  large,  to  said  hospital,  or  cause  them  to  be  confined  elsewhere,  as 

the  said  courts  shall  believe  the  case  to  be  curable  or  otherwise. 

29.  No  person  shall  hereafter  be  sent  to  the  said  lunatic  hospital  under  the  10th        lud.  { 3. 
section  of  the  act  of  the  14th  of  April  1846,(6)  or  any  other  law  of  this  com-  p«„oni  •cquitted 
monwealth,  who  shall  have  been  charged  with  homicide,  or  having  endeavored  or  of  certiun  bdnoM 
attempted  to  commit  the  same,  or  to  commit  any  arson,  rape,  robbery  or  bur-  ^^^ofimnitj, 
giary,  and  have  been  acquitted  of  any  such  offences  on  the  ground  of  insanity,  or  noyobeaentto 
been  proceeded  against  under  the  59th  or  60th  section  of  the  act  of  the  18th  of  *■'  ''^ 

June  1836,(c)  relative  to  lunatics  and  habitual  drunkards,  where  the  court  trying 
such  person,  or  hearing  the  case,  shall  be  satisfied  that  it  is  dangerous  for  said 
lunatic  to  be  at  large,  on  account  of  having  committed,  or  attempted  to  commit, 
either  of  the  crimes  aforesaid,  but  such  persons  shall  be  continued  in  the  peni- 
tentiaiy  of  the  proper  district,  or  the  prison  of  the  county :  Provided^  That  said  **<^*'®^ 
court  shall  still  have  power  to  order  any  such  person  to  be  confined  in  the  said  lunatic 
hospital,  if,  on  full  examination,  it  shall  be  satisfied  that  there  is  reason  to  believe 
that  a  cure  of  the  insanity  may  be  speedily  effected,  by  sending  him  or  her  thereto. 

30.  In  every  case  where  a  lunatic  has  been,  or  shall  be  committed  to  said        iMd.  {». 
hospital,  after  an  acquittal  of  any  crime  on  the  ground  of  insanity,  or  afler  an  inambiMmayiM 
investigation  in  court,  under  the  59th  and  60th  sections  of  the  act  of  the  13th  of  JJJJSf'^n'^'*^ 
June  1836,(c)  or  on  account  of  it  (having)  been  adjudged  dangerous  for  such  penitooturyr  ^ 
lunatic  to  be  at  large,  and  in  all  cases  where  any  lunatic  has  been,  or  shall  be  re- 
moved thereto  from  either  of  the  penitentiaries,  or  any  prison  of  this  common- 
wealth, under  the  order  of  a  judge,  or  of  any  court,  it  shall  be  lawful  for  the 

trustees  of  said  hospital,  with  the  aid  of  the  superintending  physician,  to  inquire 

carefully  into  the  situation  of  such  lunatic ;  and  if  a  majority  of  the  board,  in-  a 

eluding  the  physician,  shall  be  satisfied  that  there  is  no  reasonable  prospect  of  a  ' 

cure  of  the  insanity  being  effected,  by  a  retention  of  the  lunatic  in  the  hospital, 

they  shall,  at  the  expense  of  the  proper  city  or  county,  cause  him  or  her  to  be 

removed  to  the  prison  of  the  proper  county,  or  the  penitentiary  from  which  he  or 

she  was  sent. 

31.  Whenever  an  indigent   insane  person  shall   hereafter  be  sent  to  said        ibid.} 4. 
hospital,  the  city  or  county  from  which  he  or  she  was  sent,  shall  be  liable  to  the  ti^vjTJZT — 
trustees  of  the  hospital  for  his  or  her  maintenance,  and  shall  have  remedy  over  port otLdi!^ 
against  the  proper  township,  where  by  existing  laws  the  township  is  liable  for  the  ™^ 
support  of  such  pauper ;  and  the  overseers  of  the  poor  of  the  township  shall  have  ^ 
remedy  over  against  the  property  of  the  pauper,  or  against  any  relative  required  by 

law  to  maintain  him  or  her,  to  the  extent  ^f  their  liability  under  the  poor  kws. 

32.  In  all  cases  where  money  is  now,  or  hereafter  shall  become  due  to  said        ma.  {6. 
hospital  from  any  township  or  county,  on  account  of  the  maintenance  of  any  Proceedingf  ibr  th« 
person  sent  there  by  the  proper  legal  authorities,  and  no  suit  is  now  pending  for  <w>v«7o'c>»i«n«. 
the  recovery  thereof,  it  shall  be  htwful  for  the  treasurer  of  the  hospital  to  cause 

a  slaMment  of  the  account,  with  notice  of  the  amount  claimed,  to  be  served  on 

(«j  Amra  23.  replied  by  the  reriMd  penal  oode  of  1861.    See  tit. 

■    "  "  -r        -  ,  Mid  Habitual  Drunkards,"  67-8. 


(b)  %mi  IS.  "  Lunatics  i 

(•)  Tbiese  eeetiona  of  the  aet  of  1836,  are  supplied  and 
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jTotto*. 


loqaeit  may  be 
awarded. 


IMscretloii  at  to 
commitment. 


8  April  iseL  the  oommissioners  of  the  proper  ooanty,  or  the  oTeraeera  of  the  poor  of  the  town- 
ship,  and  if  the  same  is  not  paid  within  thirty  days  after  snch  notice  and  demand, 
to  place  such  claim  in  the  hands  of  the  attorney-general  of  the  commonwealth, 
whose  official  duty  it  shall  be  to  cause  suit  to  be  brought  therefore  in  the  name 
of  the  corporation,  in  the  court  of  common  pleas  of  Dauphin  county ;  and  the 
whole  proceeding  for  the  recovery  of  such  debt  shall  be  conducted  in  the  manner, 
and  the  action  have  like  precedence  as  suits  for  claims  due  the  commonwealth. 
Ibid.  { 6.  83.  On  the  application  of  the  friends  or  relatives  of  any  insane  person  now, 

When  insane  per-  ^^  ^^^  ^^7  hereafter  be  confined  in  said  hospital,  to  the  court  of  common  pleas 
•one  to  be  delivered  of  Dauphiu  couuty,  or  to  the  president  judgc  of  said  court,  in  vacation,  it  shall  be 
to  their  reiatiTe^  l|^^f^l  f^^  ^^  court  or  judgc,  wherc  the  same  may  be  done  with  safety  to  the 
community,  to  deliver  over  to  such  friends  or  relatives  the  person  so  confined ; 
but  before  so  delivering  over  such  lunatic,  said  court  or  judge  may  require  suffi- 
cient security  to  be  given,  in  the  name  of  the  commonwealth,  that  such  lunatic 
shall  do  no  injury  to  the  person  or  property  of  any  one,  when  at  large,  to  continue 
during  such  term  of  time  as  the  oourt  or  judge  may  direct. 

III.  Western  Peniuiylvaiiia  hospital. 

34.  If  any  person  shall  apply,  by  petition,  to  any  oourt  of  record  of  any  of  the 
counties  of  this  commonwealth,  hereinafter  named  in  the  18th  section  of  this  act, 
Ooiirts  of  certain  having  jurdisdictiou  of  offences,  punishable  by  imprisonment,  for  the  term  of 
tnuTaliegMi  luani-  ninety  days  or  longer,  for  the  commitment,  to  the  Western  Pennsylvania  hospital, 
*7  ot  criminals.  Qf  ^nv  insane  person,  within  the  county  in  which  said  court  has  jurisdiction,  it 
shall  be  the  duty  of  such  court  to  inquire  into  the  fact  of  insanity,  in  a  summary 
way,  after  giving  notice  to  the  alleged  lunatic,  or  insane  person,  or  to  his  or  her 
friends  or  kindred,  or  some  of  them,  or  by  awarding  an  inquest  for  that  purpose, 
at  the  option  of  ,the  court ;  and  if  it  shall  appear  to  the  satisfaction  of  said  court, 
or  if  it  shall  be  found  by  such  inquest,  that  such  person  is  lunatic  or  insane,  and 
by  reason  of  such  insanity  is  unsafe  to  be  at  large,  or  that  he  or  she  is  suffering 
any  unnecessary  duress  or  hardship,  such  court  shall  either  commit  such  lunatic 
or  insane  person  to  the  said  hospital,  or  if  the  court  shall  believe  such  insane  per- 
son to  be  incurable,  they  may  cause  them  to  *  be  confined  elsewhere :  Provided, 
That  in  all  such  cases,  the  court  shall  require  and  ascertain  whether  the  estate  of 
such  insane  person  is  sufficient  to  pay  for  the  care,  medical  attendance  and  main- 
tenance of  such  person,  such  charges  as  the  board  of  managers  of  said  hospital 
may  make  for  pay  patients,  or  whether  the  friends  or  relatives  of  such  insane  per- 
son are  able  or  willing  to  make  provision  for  the  payment  thereof,  and  if  not,  then 
it  shall  be  the  duty  of  said  court  to  declare  such  insane  person  to  be  in  indigent 
Place  of  reeideoee  circumstancos ;  and  said  court  shall  thereupon  certify  to  the  managers  or  to  the 
to beceirSfled^  Solicitor  of  Said  hospital  the  legal  settlement  of  such  insane  person,  if  he  or  she 
aheriflr  to  nouiy  have  any  legal  settlement  in  this  commonwealth,  and  if  he  or  she  have  no  legal 
county  CO  on-  ^hi^jj^qj^^^  i}^q^  ^  Certify  the  place  of  residence  of  such  insane  person,  which 
place  shall  then  be  held  to  be  his  or  her  place  of  settlement,  and  shall  cause  notice 
thereof  to  be  given  by  the  sheriff  of  the  county  wherein  such  court  is  held,  to 
the  oommissioners  of  the  county,  to  be  charged  with  the  expenses  of  such  insane 
person,  and  to  the  constituted  authorities  having  charge  of  the  poor  in  the  poor 
district  in  such  county  to  which  such  insane  person  belongs  as  aforesaid ;  and  the 
county  wherein  such  indigent  insane  person  had  his  or  her  place  of  settlement  or 
residence  shall  be  liable  to  said  hospital  for  the  expenses  of  the  care,  medical 
attendance  and  maintenance,  and  removal  to  and  from  said  hospital,  and  in  case 
of  death,  of  the  funeral  expenses  of  such  insane  person  or  persons,  with  remedy 
over  against  the  proper  poor  district  as  hereinafter  provided :  Provided  further, 
That  the  amount  to  be  charged  for  the  support  of  such  indigent  person  shall  not 
exceed  the  sum  of  two  dollars  and  fifty  cents  per  week,  during  the  time  they 
remain  in  said  institution. 

85.  Until  the  legislature  shall  otherwise  provide  for  the  care  of  insane  criminals, 
the  several  courts  of  this  commonwealth  having  jurisdiction  in  the  counties  men- 
tioned in  the  18th  section  of  this  act  respectively,  shall,  where  any  person  charged 
with  any  offence  or  crime .  punishable  by  imprisonment  or  death,  may  have  been 
found,  in  the  manner  provided  by  law,  to  have  been  insane  at  the  time  when  the 
offence  was  committed,  and  who  still  continues  to  be  insane,  and  in  all  cases  men- 
tioned in  the  66th,  67th  and  68th  sections  of  the  act  of  81st  of  March  1860, 
rektive  to  criminal  procedure,  have  the  power  to  commit  to  said  hospital  any  such 
insane  person  or  persons,  for  so  long  a  time  as  such  person  or  persons  continue  to 
be  of  unsound  mind,  at  the  expense  of  the  county  where  such  trial  or  prooeed- 


whether  such  per> 
•ons  are  able  to 
pay  chargee,  and 
if  not,  to  certify 
the  bet  to  manik 
gers. 


Oonnty  liable  for 
all  expenMS. 


UaltatioiL 


Ibid.  1 3. 
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logs  are  had,  and  from  wbioh  sncli  insane  person  or  persons  was  or  were  oommit-     S2  Apro  i86t. 

ted  :  Provided^  That  no  person  shall  hereafter  be  committed  to  said  hospital  nnder  xxccpttou! 

the  provisions  of  this  section,  or  of  the  66th,  67th  or  68th  sections  of  said  act  of 

31st  of  March  1860,  or  any  other  law  of  this  commonwealth,  who  shall  have  been 

charged  with  homicide,  arson,  rape,  robbery  or  burglary,  or  who  shall  have  attempted 

or  endeavored  to  commit  any  of  said  offences,  and  who  shall  have  been  found  to  be 

insane  in  the  manner  provided  by  law,  unless,  on  full  examination,  the  jury  shall 

find  by  their  verdict,  that  there  is  reason  to  believe  that  a  cure  of  such  insanity 

may  be  speedily  effected  by  sending  such  person  to  a  lunatic  hospital. 

36.  The  commissioners  of  the  several  counties,  hereinafter  named,  shall  have        ^m.  \  8. 
power  to  send  to  said   hospital  any  indigent  insane  persons  under  their  care,  or  Kanidpai  anthor- 
confined  in  the  jail  of  their  respective  counties,  and  not  awaiting  trial  for  any  {^|'J3^j^I*i^ 
offence  or  crime  punishable  with  imprisonment  or  death,  provided  the  physician  Iiimim,  aoder  UM«r 
of  the  said  hospital  shall  deem  them  proper  subjects  for  treatment  in  said  hospi-  ^^^ 

tal ;  the  county,  on  sending  any  insane  person  or  persons,  to  be  liable  to  pay  to  LUbtiity  for  ex- 
said  hospital  all  expenses  of  the  care,  medical  attendance,  maintenance,  removal  >^°^- 
to  and  from  the  hospital,  and,  in  case  of  death,  the  funeral  expenses  of  such  per- 
sons. And  the  several  constituted  authorities,  having  charge  of  the  poor  in  the 
respective  counties,  cities,  townships  and  poor  dbtricts,  in  the  counties  hereinafler 
named,  shall  have  like  power  to  send  to  said  hospital  such  indigent  insane  persons 
under  their  charge  as  they  may  deem  proper  subjects ;  and  the  counties  wherein 
such  poor  districts  are  situate  shall  be  severally  liable  to  pay  the  expenses  of  the 
care,  medical  attendance,  maintenance  (not  exceeding  two  dollars  and  fifty  ceuts 
per  week),  removal  to  and  from  the  hospital,  and,  in  case  of  death,  the  fuoeral 
expenses  of  such  paupers,  with  remedy  over  against  the  proper  poor  district  as 
hereinafter  provided. 

37.  The  provisions  of  the  first  section  of  the  act  of  24th  March  1858,(a)  relative        lud.  { 4. 
to  the  transfer  of  insane  convicts  from  the  western  state  penitentiary  to  the  said  provinioM  for 
hospital,  shall  continue  in  full  force  as  if  here  re-enacted :  Provided^  That  a  dupli-  tnuMfenorioaaM 
cate  original  of  the  certificate  and  report,  with  the  approval  of  the  governor  to'coilumw  to"' 
thereon,  shall  be  furnished  to  the  solicitor  of  said  hospital,  when  any  such  insane  ^''^^ 
convicts  are  removed  to  said  hospital. 

38.  It  shall  be  lawful,  in  case  any  person  shall  apply  to  any  court  of  record        ^^.{6. 
within  this  commonwealth,  within  any  of  the  counties  hereinafter  named,  having  oommitment  of  in- 
jurisdiction  of  offences  punishable  by  imprisonment  for  a  term  of  ninety  days  or  f^'^JJiJJ;^*"*'*®'** 
longer,  or  to  a  judge  thereof,  for  the  commitment  to  said  hospital  of  any  person 

alU'ged  to  be  temporarily  insane,  by  reason  of  the  intemperate  use  of  intoxicating 
drinks,  for  such  court,  or  a  judge  thereof,  to  inquire  summarily  into  the  facts  of 
the  case,  first,  however,  in  (on)  giving  notice  to  the  party  so  alleged  to  be  temporarily 
insane;  and  if  such  court,  or  a  judge  thereof,  deem  it  expedient  so  to  do,  to  com- 
mit such  person  to  said  hospital  until  such  temporary  fit  of  insanity  shall  be  cured : 
Fravided,  That  such  applicant  or  petitioner,  or  the  friends  or  relatives  of  such  SMnritytobegiTMi 
inebriate,  shall  first  give  sufficient  security,  to  be  approved  by  such  court  or  judge,  '"••*p«>«^ 
conditioned  for  the  payment  of  all  expenses  of  such  proceedings,  of  the  care, 
medical  attendance,  maintenance,  removal  to  and  from  the  hospital,  and  in  case 
of  death,  of  the  funeral  expenses  of  such  inebriate ;  and  further  conditioned  to  indemnity  for  ex- 
indemnify  said  hospital  for  all  expenses  of  any  proceedings  under  any  writ  of  22^1,2?^'  ***" 
habeas  earpui,  which  may  be  awarded  for  the  purpose  of  removing  or  liberating 
such  inebriate  from  the  custody  of  said  hospital. 

39.  In  every  ease  where  a  lunatic  or  insane  person  has  been  or  shall  be  com-        ibi<Li6. 
mitted  to  said  hospital,  under  the  provisions  of  the  second  section  of  this  act,  or  ortminait  whoM 
of  the  66th,  67th  or  68th  sections  of  the  act  of  31st  of  March  1860,  referred  to  lyScSiw^u 
in  said  second  section  of  this  act ;  and  in  all  cases  where  an  insane  person  has  returned  %>»  priMn, 
been  or  shall  be  removed  or  sent  to  said  hospital  from  the  western  state  peniten-  ^ 

tiary,  or  from  any  jail  or  prison  in  this  commonwealth,  in  the  manner  hereinbefore 
provided,  or  by  virtue  of  any  law  of  this  commonwealth,  it  shall  be  lawful  for 
the  managers  of  said  hospital,  or  a  quorum  thereof,  with  the  aid  of  the  principal 
physician  of  the  insane  department  of  said  hospital,  carefully  to  inquire  into  the 
ease  of  such  lunatic,  and  if  a  majority  of  such  quorum  of  the  board  of  man- 
agers, including  the  physician,  shall  be  satisfied  that  there  is  no  reasonable  prospect 
of  a  cure  of  the  insanity  being  effected,  by  a  retention  of  such  insane  person  in 
said  hospital,  they  may,  at  the  expense  of  the  proper  city  or  county,  as  the  case 
may  be,  cause  him  or  her  to  be  sent  to  the  jail  or  prison  of  the  proper  county,  or 
to  the  penitentiary  from  which  such  insane  person  was  sent. 

(«)  P.  L.  151.    Thii  Mt  oontaint  provisions  similar  to  those  of  the  act  4  Maj  1852  ($ypra  37)  for  the  removal 
of  prisoaen  from  the  eastern  penitentiary. 


Digitized  by 


Google 


976  LUNATIC  ASYLUMS. 

S2Aprni8«8{r.  40.  In  case  of  any  indigent  insane  person,  not  included  in  the  provisions  of  the 
Indigent  Insane,  P'^ce^liog  section  of  this  act,  the  expense  of  whose  care  and  maintenance  shall 
regarded  ••  inennir  bj  law  be  chargeable  to  any  county,  city  or  poor  district  of  this  commonwealth, 
to*rovmtoip^aa-^  ^^^  ^^^  ^^^'^  ^®  ^^  inmate  of  said  hospital,  where  a  quomm  of  the  board  of 
thoriUes.  managers  of  said  hospital,  including  the  physician  of  the  insane  department,  shall 

be  satisfied  that  there  is  no  reasonable  prospect  of  a  cure  being  effected  by  a  re- 
tention of  such  insane  person  in  said  hospital,  it  shall  be  lawful  for  said  hospital 
to  return  such  insane  person  to  the  commissioners  of  the  county,  or  to  the  con- 
stituted authorities  having  charge  of  the  poor  in  the  city,  township  or  poor 
district,  which  may  be  chargeable  as  aforesaid. 
Ibid.  {8.  41.  In  case  the  principal  physician  of  the  insane  department  of  said  hospital, 

SoUdtor  to  notify  ^^^  carcful  examination  of  the  case  of  any  insane  person,  being  an  inmate  of 
^^■heriffof  crimi-  said  hospital,  shall  be  satisfied  that  such  person  is  cured  of  his  or  her  insanity,  it 
n^.  ««r-a  ^^^jj  ^  ^^^  ^^^^  ^^  ^^^^  physician,  with  the  approval  of  the  board  of  managers, 

in  case  such  insane  person  has  been  committed  to  said  hospital  by  any  court  of 
this  commonwealth,  excepting  in  cases  included  in  the  provisions  of  the  first  and 
fifth  sections  of  this  act,  to  furnish  a  certificate  thereof,  with  the  original  certifi- 
cate of  commitment,  to  the  solicitor  of  said  hospital,  whose  duty  it  shall  be  to 
notify  the  sheriff  of  the  proper  county  to  remove  the  said  inmate  of  said  hospital 
DatyoTaiierifl:  forthwith  at  the  expense  of  such  county;  and  thereupon  such  sheriff  shall  remove 
such  person  to  the  jail  of  the  proper  county,  there  to  be  held  in  strict  custody, 
subject  to  the  further  order,  decree  or  sentence  of  the  court  by  which  such  person 
was  committed  to  said  hospital ;  and  in  case  such  sheriff  shall  fail  or  neelect,  within 
thirty  days  after  such  notice,  to  return  such  person  from  the  said  hospital,  the 
physician  of  said  hospital  may  proceed  to  return  such  cured  person  to  the  jail  of 
the  proper  county,  at  the  expense  of  such  county. 
iMd.  i  9,  42.  In  case  the  principal  physician  of  the  insane  department  of  said  hospital, 

Phyrician  to  gWe  A^^r  careful  examination  of  the  case  of  any  insane  person  who  shall  have  been 
Soneri^ofoSTrf  ®^°^  ^  ^^®  ^'^  hospital,  Under  the  provisions  of  the  third  section  of  this  act, 
indigMit  ioMtne.  shall  be  Satisfied  that  such  person  is  cured  of  his  or  her  insanity,  it  shall  be  the 
duty  of  said  physician,  by  direction  of  the  board  of  managers,  to  notify  the  com- 
BemoTaL  missioucrs  of  the  proper  county  which  is  chargeable  with  the  expenses  of  the  care 

and  maintenance  of  such  person,  to  remove  such  cured  person  from  the  hospital ; 
and  in  case  they  fail  so  to  do,  within  thirty  days  after  such  notice,  the  physician 
of  said  hospital  shall  proceed  to  send  such  cured  person  to  the  commissioners  of 
said  county,  or  to  the  jail,  poor-house  or  other  place  from  whence  they  came,  at 
the  expense  of  such  county. 
Ibid.  {10.  43.  On  the  petition  of  any  of  the  friends  or  relatives  of  any  insane  person  who 

ProoM^nnon ap-  ^^7  "^^^  ^'  hereafter  be  confined  in  said  hospital,  who  may  not  have  been  re- 
pH^k^nMtor  dto-  movcd  to  Said  hospital  from  the  western  state  penitentiary,  or  who  may  not  have 
^'^'^  ^^  been  committed  to  said  hospital  under  the  provisions  of  the  67th  section  of  the  act  * 

^  of  81st  March  1860,  relative  to  criminal  procedure,  to  the  court  of  common  pleas 
of  Allegheny  county,  or  to  the  president  or  other  law  judge  of  said  court,  in  vaca- 
tion, accompanied  by  the  oath  or  affirmation  of  such  applicant  or  applicants,  that 
the  insane  person  is,  in  their  opinion,  safe  to  be  at  large,  it  shall  be  lawful  for  said 
court,  or  a  judge  thereof,  at  their  or  his  discretion,  where  the  same  may  be  done 
with  safety  to  the  community,  to  deliver  over  the  person  so  confined  to  such  friends 
Votiea.  or  rektives ;  but  before  ordering  the  delivery  over  of  such  lunatic,  said  court  or 

judge  shall  cause  notice  of  such  application  to  be  served  by  the  applicant  on  the 
solicitor  of  said  hospital,  at  least  ten  days  before  the  hearing;  and  ftirther,  may 
Swvitj  require  security  to  be  given,  in  such  sum  as  the  court  or  judge  mav  direct,  in  the 

name  of  the  commonwealth,  that  such  lunatic  or  insane  person  shall  be  well  cared 
for,  and  shall  do  no  injury  to  the  person  or  property  of  any  one,  when  at  large, 
and  shall  not  become  chargeable  on  any  county  or  poor  district  of  this  common* 
wealth,  for  and  during  such  term  of  time  as  the  court  or  the  judge  may  direct. 
ibid.{ii.  44.  Whenever  any  insane  persons  are  committed  to  said  hospital  under  the 

inqoiriet  to  be  p^visions  of  the  sccoud  section  of  this  act,  or  of  the  66th,  67th  or  68th  sections  of 
BUKieinoaee  of  In-  the  aot  of  Slst  March  I860,  hereinbefore  referred  to,  it  shall  be  the  duty  of  the 
o^^'tomai^  oourt  to  institute  the  inquiries  required  in  the  first  section  of  this  act,  as  to  the 
•f«n.  pecuniary  circumstances  of  such  insane  person  or  persons,  and  their  place  of  legal 

settlement  or  residence,  and  to  give  the  notices  therein  provided  for,  to  the  com- 
missioners of  the  county,  and  authorities  having  charge  of  the  poor  in  the  poor 
district  to  which  such  insane  person  belongs  by  settlement  or  residence,  and  to 
certify  the  same  to  the  managers  or  solicitor  of  siud  hospital,  as  therein  provided 
for. 
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45.  Whenever  any  insane  person  is  committed  to  said  kospital  bj  any  court,  or  22AprUi8«8{i2. 
transferred  to  said  boepital  from  the  western  state  penitentiary,  or  sent  to  said  uaWHty  of  ooun- 
hospital  by  the  commissioners  of  any  couDty,  or  by  the  constituted  authorities  ^^  *>'  expense, 
having  charge  of  the  poor  in  any  city,  township  or  poor  district  in  this  common- 
wealth, the  county  where  such  insane  person  had  a  legal  settlement  or  residence, 
or  from  which  he  or  she  was  sent,  or  where  the  trial  or  proceedings  were  had, 
under  which  he  or  she  was  committed  or  sent  to  said  hospital,  as  the  case  may  be, 
shall  be  liable  to  said  hospital  for  the  expenses  of  his  or  her  care,  medical  attend- 
ance, maintenance,  removal  to  and  from  the  hospital,  and,  in  case  of  death,  for 
funeral  expenses,  as  is  hereinbefore  and  by  the  laws  of  this  commonwealth  pro- 
vided ;  but  in  all  such  cases  the  county  so  chargeable  shall  have  remedy  over  Connttet  to  hare 
against  the  proper  township,  city  or  poor  district  where,  by  existing  laws,  such  pr^^<uSriS!  ** 
township,  city  or  poor  district  is  liable  for  the  support  of  such  insane  persons,  where 
paupers,  or  against  the  property  of  such  insane  person,  or  against  any  relative  re- 
quired by  law  to  maintain  him  or  her ;  and  the  overseers  or  guardians  of  the  poor  0T«rMera  may  coi- 
of  any  such  township,  city  or  poor  district  shall  also  have  remedy  over  against  the  JyfiJj^S'oirfrom 
property  of  such  insane  person,  or  against  any  relative  required  by  law  to  sup-  MUtiTw.' 
port  or  maintain  him  or  her. 

46    The  said  hospital  may  ask,  demand,  receive  and  collect  from  any  guardian        ibid.{i*- 
or  overseer  of  the  poor  or  (of)  any  city,  township  or  poor  district,  any  amount  which  Mode  of  ooiiection 
may  be  due  to  them  for  the  care,  maintenaoce,  medical  attcDdaDce  or  other  ex-  from  coanHes, 
peases  of  any  insane  persons,  with  which  such  guardians  or  overseers  of  the  poor  g^![!r^u  oiT  the 
may  be  chargeable,  without  impairing  their  right  to  collect  any  amount  due  and  ^*^' 
unpaid  from  the  county  or  counties  liable  to  the  said  hospital  therefor  as  afore- 
said ;  and  in  all  cases  where  money  is  now  due,  or  shall  hereafler  become  due,  to 
said  hospital,  from  any  township,  city,  poor  district  or  county,  for  the  care,  medical 
attendance,  maintenance,  funeral  or  other  expenses  of  any  insane  person  or  per- 
sons committed  or  sent  to  said  hospital,  it  shall  be  lawful  for  the  solicitor  of  said 
hospital  to  cause  a  statement  of  the  account,  with  notice  of  the  amount  claimed 
to  be  due  and  unpaid,  to  be  served  on  one  or  more  of  the  commissioners  of  the 
proper  county,  or  of  the  overseers  or  guardians  of  the  poor  of  the  city,  township 
or  poor  district  chargeable  therewith,  and  if  the  same  be  not  paid  within  thirty 
days  after  such  notice  and  demand,  it  shall  be  lawful  for  the  solicitor  of  said  hos- 
pital to  bring  suit  therefor,  in  the  corporate  name  of  said  hospital,  against  any 
such  county,  city  or  township  which  may  be  indebted  as  aforesaid,  in  the  court  of 
common  pleas  of  Allegheny  county,  or  in  the  district  court  of  said  county,  to 
collect  the  amount  so  claimed  to  be  due,  *^  whether  ''(a)  such  amount  exceeds  the 
sum  of  one  hundred  dollars  or  otherwise ;  and  such  actions  shall  be  entitled  to  like 
precedence  as  suits  for  claims  due  to  the  commonwealth. 

47.  In  all  cases  where  an  insane  person  is  committed  to  said  hospital  by  any        Ibid.fi4. 
court  authorised  so  to  do,  a  certified  copy  of  the  commitment  shall  be  furnished  oertifled  copy  «f 
to  the  solicitor  of  the  hospital,  and  also  to  the  principal  physician  of  the  insane  commitment  to  be 
department,  before  or  at  the  time  when  such  insane  person  is  sent  to  said  hospital,  tor  Mid^h^siciaa^ 
which  shall  be  evidence  in  any  suit  brought  by  the  hospital  to  receive  (recover) 

the  amount  due  for  the  expenses  of  such  insane  person ;  and  no  defence  shall  be  To  be  eYidenoe,  in 
taken  by  any  county,  township,  city  or  poor  district  in  any  suit  brought  against  •«** '<>»•  «p«Me«. 
them  to  receive  (recover)  the  amount  oi  such  expenses,  on  account  of  any  defect 
or  informality  in  such  commitment  on  (or)  the  record  thereof,  nor  by  reason  of  Sken^oniM^unt 
the  failure  of  the  court  making  such  commitment  to  give  the  notices  or  cer-  of  informality. 
iificates  required  by  the  first  and  eleventh  sections  of  this  act. 

48.  In  all  cases  where  any  county  shall  be  liable,  as  aforesaid,  to  the  said  hos-       iMdjis. 
pital  for  any  amount  of  the  expenses  of  any  insane  persons,  and  the  amount  due  Mauigen  may  re. 
to  said  hospital  by  such  county  shall  remain  unpaid  for  three  months  after  demand,  ^^^  ^^  J^'  persons 
and  notice  of  the  amount  duo  served,  with  a  statement  of  the  account,  on  the  maiirnnp^fox^ 
commissioners  of  such  county,  or  a  majority  of  them,  it  shall  be  lawful  for  the  ^'^•*  nwnthe. 
managers  of  said  hospital  to  return  to  the  jail  of  said  county  those  insane  persons 

whose  expenses  are  due  and  remain  unpaid  by  said  county,  excepting  such  as  may 
have  been  removed  to  said  hospital  from  the  western  state  penitentiary ;  and  said 
hospital  shall  also  have  the  right  to  collect  the  amount  due  by  said  county  in  the 
manner  provided  in  the  13th  section  of  this  act. 

49.  In  order  of  admission  of  patients  to  the  hospitals,  recent  cases  shall  have        ibtd.  f  la 
preference  over  those  of  long  standing ;  and,  as  far  as  the  capacity  of  the  hospital  0^^^^^^ 
will  permit,  the  indigent  insane  shall  have  precedence  of  paying  patients.  of  pauenta. 

(a)  So  uneDded,  bj  Mt  18  April  1864  {  5.    P.  L.  452. 
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83  April  1888  { 17. 

Obari 
S6ot 


Obuw  Ibr  iDdl- 


Bate,  when  and 
bow  to  be  fixed. 


IMd.{18. 

Oonntiee  trom 
whence  insane  per- 
eont  may  be  oom* 
mitted. 


Ibid.  { 10. 

Opening  of  etreeta 
through  groondt 
prohibited. 


18  April  18M 1 1. 
P.  L.  451. 


BemoTal  of  insane 
priionere  frum  jail. 


Ibld.iX 

Liability  of  oonn- 
tiee for  espeneee  of 
inwuie  criminal!. 


Pjidfa. 
Oott  of  clothing. 


Ibid.{4. 
flerrteeofprooiie. 


81Uyl8tt{ll. 
P.  L.  618. 


50.  Tbe  said  hospital  shall  charge  for  all  indigent  insane  persons  committed  to 
their  charge  by  any  court  or  courts  of  this  commonwealth,  or  sent  there  by  the 
commissioners  of  any  county,  or  the  constituted  authorities  having  charge  of  the 
poor,  or  removed  thither  from  the  western  state  penitentiary,  such  reasonable 
amount  for  the  care,  medical  attendance  and  maintenance,  including  clothing,  and 
for  funeral  and  other  expenses,  as  may  be  fixed  from  time  to  time  in  manner  fol- 
lowing, to  wit :  the  board  of  managers  shall,  at  any  regular  meeting,  fix  the  rate 
to  be  charged  per  week  for  the  care,  medical  attendance  and  maintenance  of  indi- 
gent insane  persons,  at  as  low  a  rate,  not  below  the  actual  cost  thereof,  and  not 
exceeding  two  dollars  and  fifty  cents  per  week,  as  the  financial  condition  of  the 
institution  will,  in  their  judgment,  permit,  providing*  therein  for  special  cases  in 
which  extra  attendance  is  required  :  Provided^  That  in  the  notices  to  the  mana- 
gers calling  such  meeting,  it  shall  be  stated  that  the  rate  to  be  charged  to  indi- 
gent insane  persons  is  to  be  fixed  thereat,  and  the  rate  so  fixed  shall  continue  for 
at  least  three  months  thereafter,  and  until  the  same  is  altered  at  a  meeting  of  the 
board  of  managers  called  for  that  purpose  ;  but  for  those  insane  patients  who  are 
not  indigent,  and  whose  estate  is  adequate,  or  whose  friends  are  willing  to  pay  their 
expenses,  the  hospital  may  charge  such  terms  as  the  board  of  managers  may  direct 

61.  The  counties  of  this  commonwealth  from  which  insane  persons  may  be 
committed  or  sent,  at  the  expense  of  such  counties,  to  said  hospital,  are  the  fol- 
lowing, to  wit:  Armstrong,  Allegheny,  Beaver,  Butler,  Cambria,  Clarion,  Clear- 
field, Crawford,  Erie,- Elk,  Forest,  Fayette,  Greene,  Indiana,  Jefierson,  Lawrence, 
Mercer,  McKean,  Somerset,  Venango,  Washington,  Warren  and  Westmoreland, 
and  such  counties  as  may  be  hereafter  erected  therefrom. 

52.  The  ground  now  owned,  or  which  may  be  hereafter  purchased  by  said  hos- 
pital, shall  not  be  subject  to  have  any  public  street,  lane,  alley  or  road  laid  out  or 
opened  through  it,  so  long  as  the  same  shall  be  held,  used  and  employed  for  the 
purposes  of  said  hospital ;  and  that  any  road  or  right  of  way,  heretofore  existing 
through  any  part  of  the  property  so  owned,  used  and  occupied  by  said  hospital, 
which  shall  not  have  been  laid  out  by  order  of  the  court,  or  by  actual  grant  or 
conveyance,  duly  recorded,  shall  be  and  the  same  is  hereby  vacated. 

53.  The  provisions  of  the  third  section  of  the  act  to  which  this  is  a  supplement, 
shall  apply  to  the  case  of  any  person  confined  in  the  common  jail  of  any  of  the 
counties  mentioned  in  the  18th  section  of  said  act,  by  the  sentence  or  order  of  any 
court  of  competent  jurisdiction  in  any  such  county,  and  who  shall  not  be  under 
sentence  of  death :  Provided^  That  the  principal  physician  of  the  insane  depart- 
ment of  the  Western  Pennsylvania  hospital  shall  deem  such  person  to  be  insane, 
and  a  fit  subject  for  treatment  in  said  hospital,  and  that  the  order  for  the  removal 
of  such  insane  criminal  shall  be  approved  by  the  court  by  which  he  or  she  was 
sentenced,  or  by  one  of  the  judges  thereof.  • 

54.  When  any  insane  person  shall  have  been  committed  to  said  hospital  by  any 
court  having  authority  so  to  do,  or  has  been  removed  thither  from  the  western  state 
penitentiary,  under  the  provisions  of  act  of  assembly  of  this  commonwealth  of  24th 
of  March  1858,  or  from  the  common  jail  of  any  county  in  this  commonwealth, 
as  provided  by  the  first  section  of  this  act,  and  the  term  of  sentence  of  such  crimi- 
nal shall  expire  while  he  or  she  is  still  an  inmate  of  said  hospital,  the  county  from 
which  such  insane  criminal  was  committed  to  said  penitentiai-y,  jail  or  hospital, 
shall  be  liable  to  pay  for  the  medical  attendance,  maintenance  and  clothing  of  such 
insane  person,  for  so  long  as  he  or  she  shall  remain  in  said  hospital ;  and  in  case 
of  his  or  her  death  or  removal  therefrom,  the  funeral  expenses,  or  expenses  of  re- 
moval, as  the  case  may  be. 

55.  In  all  cases  in  which,  by  the  act  to  which  this  is  a  supplement,  the  amount 
to  be  charged  by  the  Western  Pennsylvania  hospital,  for  indigent  insane  persons, 
is  fixed  at  two  dollars  and  a  half  per  week,  the  price  so  fixed  shall  not  be  construed 
to  include  the  cost  of  clothing  furnished  by  said  hospital  to  such  insane  patients, 
but  the  said  hospital  shall  be  entitled  to  receive,  in  addition  to  said  charge,  the 
cost  of  all  clothing  so  furnished. 

56.  All  writs  issued  by  the  court  of  common  pleas,  or  district  court  of  Alle- 
gheny county,  in  anv  suit  brought  against  any  county,  city  or  township,  by  the 
said  hospital,  shall  be  directed  to  the  sheriff  of  the  county  against  which  such 
suit  is  instituted,  or  to  which  such  city  or  township  belongs,  and  shall  be  served 
or  executed  by  such  sheriff,  according  to  the  exigency  thereof;  and  such  sheriff 
shall  make  return  thereof,  without  delay,  according  to  law,  to  the  office  of  the  pro- 
thonotary  of  the  court  from  which  the  same  were  issued. 

57.  The  governor,  judges  of  the  several  courts  of  record  of  the  commonwealth, 
and  the  members  of  the  legislature,  shall  be  ex  officio  visitors  of  the  institution. 
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[See  Lunatic  Asylums.] 


L  OF  THE  COMMISSION  AND  INQUISITION. 

1.  Jarisdietioii  of  the  eonrU. 

2.  How  exereised.  Where  lanatio  if  a  resident  of  the 
eommonwealth.  Where  he  is  a  non-resident.  Where  an 
inhabitant,  bat  absent  from  the  state. 

3.  Form  of  oommtssion. 

4.  To  issue  on  the  application  of  a  relatire,  or  person 
interested,  and  on  oath. 

5.  Where  alleged  Innatlo  has  no  relative  within  the 
state. 

6.  Number  of  commissioners. 

7.  Court  to  make  order  respecting  notice. 

8.  Venir;  and  number  of  jurors. 

9.  When  inquisition  to  be  held  by  one  of  the  Jndgei,  Ae. 

10.  Of  the  costs  of  unfounded  application. 

11.  Compensation  of  commissioners. 

12.  Fees  of  jurors.     And  of  sheriff. 

13.  Court  to  make  decree  as  to  the  costs.    Fees  of  wii- 


14.  Erery  person  of  unsound  mind  to  be  deemed  a 


n.  OF  THE  TRAVERSE  OF  THE  INQUISITION. 

15.  Party  aggriered  may  traverse. 

16.  Orders  respecting  the  person  or  estate  to  be  made, 
notwithstanding  the  traverse. 

IIL  OF  THE  APPOINTMENT  OF  A  COMMITTEE. 

17.  Committees  to  be  appointed  of  the  person  and  estate. 

18.  Committee  of  estate  to  give  security. 

19.  Inquisition  and  appointment  to  have  like  effect 
throughout  the  state. 

20.  Foreign  appointment  to  have  no  effect  within  this 
state. 

21.  CeHified  copies  of  proceedings  of  foreign  tribunal, 
to  be  sufficient  proof  for  appointment  of  committee  here. 

IV.  POWERS  AND  DUTIES  OF  THE  COMMITTEE. 

22.  Inventory  to  be  filed. 

23.  Duties  of  committee  of  estate. 

24.  When  principal  of  personal  estate  may  be 

25.  Committee  may  make  investments. 
28.  To  account  every  three  years. 

27.  Of  the  final  account. 

28.  When  eommittee  of  the  person  to  account 

29.  To  be  subject  to  the  control  of  the  common  pleas. 

30.  Powers  in  partition. 

31.  Committees  may  institute  actions  of  partition. 

32.  When  foreign  committees  may  remove  property 
from  the  state. 

V.  OF  THE  SALE  OF  THE  REAL  ESTATE  OF  A 
LUNATIC. 
83.  When   sale  or  mortgage  of  real  estate  may  be 
epdered. 

34.  Form  of  application.    To  be  on  oath. 

35.  Notice  of  application  to  be  given. 
38.  Auditor  may  be  appointed. 

37.  Form  of  order  of  sale. 

38.  Order  to  mortgage.  .       ..     .     ,  .v 

39.  Proceedings  where   estate   is   situate  in  another 
xmnty. 

40.  Return  and  confirmation. 


41.  Security  to  be  first  given. 

42.  Committee  to  execute  deed,  Ac. 

43.  In  ease  of  death,  Ac,  of  committee,  prothonotary 
to  execute  deed,  Ac,  on  payment  of  money  into  court 
Court  may  direct  new  eomriiittee  to-execute. 

44.  Like  proceedings  in  case  of  refusal  to  execute. 

45.  Court  may  authorise  sale  of  timber. 

40.  Courts  may  authorise  sales,  Ac,  of  real  estate^ 
where  husband  or  wife  is  a  lunatic. 

VL  OF  THE  CONTRACTS  OF  A  LUNATIC. 

47.  How  contracts  for  sale  of  land  enforced. 

48.  Decree  to  be  recorded. 

49.  Committee  to  execute  deed. 

60.  When  parol  contract  to  be  enforced. 

51.  How  contracts  fo^  purchase  of  land  enforced. 

Vn.  PROCEEDINGS  IN  CIVIL  ACTIONS  AGAINST 
LUNATICS. 

62.  Lunatics  not  to  be  liable  to  arrest. 

63.  Writs  to  be  served  on  committee. 

64.  Courts  to  discharge  lunatics  from  arrest. 

65.  Unless  defendant  be  sane. 

56.  Jailer  to  give  notice  to  two  justices  of  arrest  of 
lunatic 

57.  Duty  of  justices. 

68.  Proceedings  on  report  thereof  to  the  court. 

59.  Court  to  direct  discharge  of  lunatic.  And  delivery 
to  his  friends. 

60.  Court  to  appoint  a  person  to  act  for  such  lunatic, 
and  to  direct  an  appearance  to  be  entered. 

61.  If  lunatic  b^  arrested  on  final  process,  assignees  to 
be  appointed. 

62.  Their  powers. 

63.  Order  of  court  to  be  sufficient  warrant  to  jailer. 

64.  On  application  of  bail,  exoneretur  to  be  entered. 

65.  Court  to  appoint  a  person  to  act  for  defendant,  and 
direct  appearance  to  be  entered. 

VIIL   CRIMINAL  PROCBEDINGS  AGAINST 
LUNATICS. 

66.  On  acquittal  upon  the  ground  of  Insanity,  jury  to 
find  the  fact.  Court  to  order  defendant  to  be  detained  In 
custody. 

67.  Same  proceedings  where  defendant  is  found  insane, 
upon  arraignment. 

68.  Proceedings  where  prisoner  brought  up  to  be  dis- 
oharged,  appears  to  be  insane 

69.  Defendant  to  be  delivered  to  his  friends  or  to  the 
overseers,  on  security  being  given. 

70.  How  expenses  to  be  paid  in  such  eases. 

IX.  OF  SUPERSEDING  A  COMMISSION  OF 
LUNACY. 

71.  On  restoration  to  reason,  commission  to  be  super- 
seded. 

72;  Order  to  be  a  •upertedwu.  ^ 

73.  Not  to  render  his  estate  liable  for  prior  contracts. 

X.  MISCELLANEOUS  PROVII^IONS. 

74.  Penalty  for  supplying  liquors  to  habitual  drunkards. 

75.  Proceedings  in  case  of  insanity  of  a  married  woman. 


I.  Of  the  ooxnmisfllon  and  inquisition. 

1    It  shall  be  lawful  for  any  court  of  common  pleas  of  this  commonwealth  to   18  Joneisacf  i. 
issue  a  commission,  in  the  nature  of  a  writ  de  lunattco  tnqturendo  as  heretofore       __' 
practised  and  allowed,(a)  to  inquire  into  the  lunacy(6)  or  habitual  drunkenne8s(c)  juri^fctionof  the 


(a)  The  petition  should  be  supported  by  affidavit.    Em 
jmru  LiwtolB,  1  Brewst.  392. 

(h\  See  infra  14.  for  the  meaning  of  the  word  "lunatic 
hi^Udsll    And  iee  Cofnnu>nv^aUh  t.  Ua.ktll,  2  Brewat 
491 


(c)  Occasional  acts  of  drunkenness  will  not  constitute  a 
person  an  habitual  drunkard;  there  must  be  a  fixed  habit 
of  drunkenness.  Ludwiek  t.  Oommfmwealthf  18  Penn.  St. 
R.  172.    See  Commonwealth  y.  McGiimU,  20  Pitts.  L.  J.  54« 
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HowexorciMcL 

Where  lunatic  li  a 
realdent  of  the 
commonwealth. 


Where  he  li  a  Don* 
resident. 


Where  an  inhabit* 
ant,  but  absent 
from  the  state. 


Ibid.i8. 

Form  of  eomnua> 
■ion. 


Ibid.  {4. 

-  To  Israe  on  appU- 
oation  of  a  relative 
or  person  inter< 
ested,  and  on  oath. 


of  any  person  being  within  this  commonwealth,  or  having  real  or.  personal  estate 
therein. 

2.  The  jurisdiction  aforesaid  shall  be  exercised  as  follows,  viz : 

I.  If  any  person  alleged  to  be  a  lunatic  or  habitual  drunkard  shall  reside  within 
the  commonwealth,  such  commission  shall  be  issued  bj  the  court  of  the  county  in 
which  he  shall  reside,  and  shall  be  executed  therein :  Provided,  That  if  an  alleged 
lunatic  shall  be  under  restraint,(a)  in  any  place  within  this  commonwealth,  out  of 
the  county  of  his  residence,  and  it  shall  be  made  to  appear,  to  the  satisfaction  of  the 
court  of  such  county,  that  such  person  cannot  conveniently  be  removed  to  the  place 
of  his  residence,  such  commission  may  be  executed  in  the  county  where  such  per- 
son may  be  so  restrained. 

II.  If  such  alleged  lunatic  or  habitual  drunkard  shall  not  have  any  residence 
within  thb  commonwealth,  such  commission  may  be  issued  by  the  court  of  the 
county  in  which  he  may  be,  and  shall  be  executed  therein. 

III.  If  any  inhabitant  of  this  commonwealth  shall  be  absent  therefrom,  such 
commission  may  be  issued  by  the  court  of  the  county  in  which  his  last  place  of 
residence  was,  or  in  which  he  may  have  any  real  estate,  and  shall  be  executed 
therein. 

3.  The  commission  aforesaid  shall  be  made  according  to  the  following  form, 
viz: 

The  Commonwealth  of  Pennsylvania^  to  — ,  greeting :  WhereaSj  toe  have 

been  informed  in  our court that ,  of  the  county  of , 

now  is  a  lunatic  [or  habitual  drunkard,  as  the  case  may  be],  and  we,  being  wiUing 

to  be  more  fuUg  satisfied  of  the  state  of  the  said in  the  'premises,  have 

appointed,  and  do  hereby  appoint,  authorize  and  command  you  [or  any  two  of  you, 
if  the  commission  be  directed  to  three  or  more],  that  at  stwh  certain  day  and  place 
as  you  [or  any  two  of  you]  shall  think  fit,  you  diligently  inquire,  by  tJie  oaths  or 

affirm^ions  of  six  good  and  lawful  men  of  the  county  of ,  by  whom  the 

truth  of  the  matter  m^y  be  better  known,  whether  the  said is  a  hnatic(b) 

for  habitual  drunkard,  as  the  case  may  be]  or  not ;  and  if  you  find  him  to  be  a 
unatic,  then  how  long  he  hath  been  so,  and  if  he  enjoys  lucid  intervals  ;  and  what 
lands  and  tenem^iMs,  goods  and  chattels  he  was  seised  or  possessed  of,  or  entitled  to, 
at  the  time  of  his  becomi'ng  a  lunatic,  and  the  value  thereof;  and  whether  he  houh 
since  aliened  &r  disposed  of  them  or  any  part  thereof,  and  to  whom;  [or  in  the 
case  of  an  alleged  habitual  drunkard,  if  you,  find  him  to  be  so,  what  lands  and 
tenements,  goods  and  chattels  lie  is  seised  or  possessed  of,  and  how  much  the  said 
lands  and  tenements  are  worth  by  the  year,  and  what  is  the  value  of  the  same  goods 
and  chattels,']  and  how  old  he  is,  and  who  are  his  heirs  or  next  of  kin,  and  the  ages  of 
the  said  heirs  or  next  of  kin,  respectively.  And  for  the  purpose  aforesaid,  we  do 
authorize  and  emoou)er  you  [or  any  two  of  you]  to  issue,  under  your  hand  and 
seal  [or  the  hands  and  seals  of  any  two  of  you],  aU  such  writs  of  venire,  sub' 
p€ena,(c)  and  hcd)eas  corpus  as  to  you  [or  any  two  of  you]  shaU  seem  necessary  and 
proper,  and  to  enforce  obedience  to  the  same,  and  to  all  necessary  orders  and  rules 
in  the  premises,  as  fully  as  our  said  court  may  lawfully  do;  and  the  inquisition  so 

to  be  made  you  are  to  return  to  our  said  court,  on  or  before  the of 

next,(d)  under  your  hand  and  seal  for  the  hands  and  seals  of  any  two  of  you]  and 
the  hands  and  seals  of  those  by  whom  you  shall  make  that  inquisition,  and  this 

commission.    Witness, ,  president  [or  as  the  case  may  be],  of  our  said  court^ 

at ,  the day  of ,  A,  D.  18 — . 

,  Prothonotary, 

4.  Provided,  That  no  commission  shall  be  issued  for  any  purpose  as  aforesaid, 
except  upon  the  application (c)  in  writing  of  a  relation  by  blood  or  marriage,(y) 
of  the  person  therein  named,  or  of  a  person  interested  in  his  estate ;  nor  unless 
such  application  be  accompanied  by  affidavits  of  the  truth  of  the  facts  therein 
stated. 


(a)  It  is  not  a  riolatlon  of  the  bill  of  rights  to  rettraln 
fto  insane  person  of  his  liberty,  without  oath  or  affirma- 
tion.    Uiuehman  r.  RieKUt  Bright.  143. 

(6)  A  finding  that  the  party,  **  by  reason  of  old  age  and 
long-continued  sickness,  has  become  so  far  deprived  of 
reason  and  understanding,  as  to  be  wholly  unfit  to  man- 
age his  estate,"  is  not  a  sufficient  finding  that  he  is  non 
eoMpoe  mentit.  Ex  parte  BeaumonU  1  Wh.  52.  See  Me- 
Elrog'i  Com,  6  W.  A  S.  451.  Commomtoealik  v,  SehntieUr, 
50  Penn.  St.  R.  328. 

(e)  The  refusal  of  the  commissioners,  on  tbe  applioa- 
tion  of  tbe  alleged  lunatic,  to  issue  sMfrpvnos  for  witnesses, 


and  to  compel  their  attendance,  it  fatal  to  tbe  proceed- 
ings. Ex  parte  Plank,  3  Am.  L.  J.  518.  Tbe  alleged 
lunatic  has  all  the  rights  of  a  defendant.  Ex  parte  Lin- 
coln, 1  Brewst.  392. 

(d)  The  commission  should  specify  a  return-day.  Ex 
parte  Plank,  3  Am.  L.  J.  518.  Ex  parte  Lincoln,  I  Brewst. 
392. 

(«)  Where  the  inquisition  and  proceedings  are  set 
aside,  a  second  commission  cannot  be  issued  on  the  ori- 
ginal petition.     Hinehman  t.  Richie^  Bright  144,  182. 

ig)  The  proceedings  may  be  instituted  by  a  wife  or 
child.    ExparU  Smith,  17  Leg.  Int.  332. 


Digitized  by 


Google 


LUNATICS  AND  HABITUAL  DRUNKARDS.  981 

5.  When  an  alleged  lunatic  or  habitual  drunkard  has  no  relative  by  blood  or   i5ApriiiS5if7. 
marriage  residing  within  this  commonwealth,  it  shall  be  lawful  for  any  disinter-        ^'  ^  ' ^^' 
ested  person  of  the  same  township,  ward  or  borough  of  the  county  in  which  such  Where  alleged 
supposed  lunatic  or  habitual  druukard  resides,  to  make  application  to  the  court  of  niaUTe  wuhio  the 
common  pleas  of  said  county  in  writing,  for  a  commission  to  issue  to  inquire  into  '^^ 

the  lunacy  or  drunkenness  of  such  person,  as  is  now  provided  by  law  when  the 
application  is  made  by  a  relation  by  blood  or  marriage  of  such  supposed  lunatic 
or  habitual  drunkard,  or  by  a  person  interested  in  his  estate. 

6.  It  shall  be  lawful  for  the  court  to  cause  any  such  commission  as  aforesaid,   is  Jane  isae  { 5. 
to  be  directed  or  addressed  to  any  one  or  more  person  or  persons,  who  shall  have        ^•^^^- 
the  same  powers  heretofore  possessed  by  the  three,  or  more,  commissioners  in  such  Komber  of  corn- 
commission  named  ;  and  the  inquisition  made  thereon  by  such  one  or  more  com-  ™^"^'«»^ 
mifisioners,  shall  be  good  and  valid,  to  all  intents  and  purposes,  as  if  such  com- 
mission had  been  directed  or  addressed  to,  and  the  inquisition  returned  by  three 

or  more  commissioners,  as  heretofore. 

7.  It  shall  be  the  duty  of  the  court,  at  the  time  of  granting  any  application  as  ibid.  { «. 
aforesaid,  to  make  such  order  respecting  notice(a)  of  the  execution  of  the  com-  ^.    Ti T 

..        ,'|  ^/f\.t  '^x®!  ^1^  ••  -Liii.*  J     Court  to  mahe 

mission  to  the  party ,(6)  with  respect  to  whom  such  commission  shall  be  issued,  order  reapeuting 
or  to  some  of  his  near  relations  or  friends,  who  are  not  concerned  in  the  applica-  °^^*^ 
tion,  as  the  said  court  shall  deem  advisable. (c) 

8.  It  shall  be  lawful  for  the  commissioner  or  commissioners  as  aforesaid,  in  their        p>m-  t  f- 
venire  to  the  sheriff,  to  require  him  to  summon  such  number  of  persons,  not  less  Venire.  and  num- 
than  six,  nor  more  than  twelve,  upon  the  inquest,  as  the  circumstances  of  the  case  ^'  of  Jurors. 
may  seem  to  them  to  require. 

9.  It  shall  be  lawful  for  any  court  of  common  pleas,  if  they  shall  be  satisfied,        ibid.  { 8. 
upon  such  application,  that  the  party  with  respect  to  whom  the  proceedings  are  when  inquisition 
instituted,  has  no  estate,  or  that  his  estate  is  so  small,  that  the  costs  of  the  inquisi-  ^^  held  by  one 
tion  will  be  found  an  undue  burden,  to  direct  an  inquest  to  be  impannelled,  from        «  u  «««>  «• 
the  jurors  attending  the  court,  and  that  the  inquisition  be  held  by  one  of  the 

judges  of  the  court,  at  such  convenient  time  and  place  as  shall  be  ordered  by  the 
said  court;  and  the  inquisition  so  made,  shall  hav6  the  like  force  and  effect  as  an 
inquisition  held  by  commissioners  as  aforesaid. 

10.  If  upon  such  inquisition,  it  shall  be  found  that  the  party  with  respect  to        ibid.  {9. 
whom  the  application  was  made  is  not  a  lunatic  or  habitual  drunkard,  and  it  shall  orthTraatTof  nn- 
appear  to  the  judge  holding  such  inquisition,  that  there  was  not  probable  cause  founded  appiic*- 
for  such  application,  he  shall  certify  the  same  on  such  inquisition*;  and  thereupon,    ^^ 

the  party  by  whom  such  application  was  made,  shall  be  liable  for  the  costs  of  the 
proceeding,  in  like  manner  as  prosecutors  in  criminal  cases,  when  directed  by  the 
jury  to  pay  the  costs  of  prosecution. 

11.  Every  commissioner  shall  be  entitled  to  receive  such  reasonable  sum  for  his  ibid.  { 10. 
services,  as  the  court  shall  allow  and  direct.  cJompeniation. 

12.  Every  person  impannelled  upon  an  inquest  held  by  commissioners  as  afore-  ibid.  1 11. 
said,  shall  be  entitled  to  receive  seventy-five  cents  for  his  services,  and  if  not  jeet  of  jarora. 
completed  in  one  day,  he  may  receive  one  dollar  for  each  day  he  shall  be  employed 

thereon ;  and  the  sheriff  shall  be  allowed  the  same  fees  as  are  provided  for  in  the  AndoftherUb. 
general  fee-bill,  for  holding  inquisitions  on  real  estate. 

13.  It  shall  be  the  duty  of  the  court  of  common  pleas  out  of  which  any  com-    w  Apiji  i^wf*- 
mission,  in  the  nature  of  a  writ  de  luncUico  inquirendoj  to  inquire  into  the  lunacy         — — 1 
or  habitual  drunkenness  of  any  person  within  this  commonwealth,  shall  hereafter  ^*^*2)"he*^tt 
issue,  to  decide  and  direct  who  shall  pay  all  costs  attendant  upon  the  issuing  and 

execution  of  said  commission,  or  to  apportion  said  costs  and  the  payment  of  them 

among  the  parties  interested,  in  such  proportions  as  the  justice  of  the  case  may 

require,  and  to  order  and  decree  payment  accordingly  ;(c?)  the  witnesses  before  Fe«aofwitneM«t. 

any  commissioner  in  such  case  shall  be  allowed  the  same  fees  and  mileage  as  if 

attending  as  witnesses  in  said  court. 

14.  The  word  'Munatic"  in  this  act,  shall  be  construed  to  mean  and  include  is  Jane  i836  f  er. 

'  p.  L.  605. 

(a)  It  is  the  datj  of  the  oonrt  to  make  snoh  order;  and  against  tbe  alleged  lonatio  are  exolnded  from  the  list  of 

if  none  be  made,  an  omission  to  give  notice  is  not  to  be  persons  competent  to  receive  notice  of  the  execution  of  4 

imputed  as  a  foult  to  the  persons  suing  out  the  commis-  tbe  commission.    Binehman  v.  Riehie,  Bright.  144. 
sion.     Hinckman  t.  RichU,  Bright.  1^.     In  a  collateral        {d)  The  costs  may  be  directed  to  be  paid  out  of  tbe 

proceeding,  notice  will  be  presumed  to  have  been  given,  alleged  lunatic's  estate,  before  final  decree,  where  there  is 

Willi*  V.  WiUu^t  Adminiitrator,  12  Penn.  St.  R.  159.  no  certificate  of  the  absence  of  probable  cause.     Ctarfg 

(6)  The  party  bas  a  right  to  be  present  at  the  ezeon-  Catef  22  Penn.  St.  R.  406.    An  action  will  not  lie  against 

tion  of  tbe  commission.   Hinckman  v. 'i?toAt>,.  Bright.  181.  the  committee,  by  the  attorney  who  conducted  the  pro- 

1^  paite  2ti»co/n^  1  Brewst.  392.   Ex  parte  RuMell,  I  Bwh.  oeedings,  for  his  professional  services:  but  tbe  estate  if 

Ch.38.  liable  therefor,  in  his  bands.   YKier  v.  if^ert,  84  Penn.  St. 

(e)  Sneh  reUtions  or  friends  as  oonnsel    a  finding  R.  377. 
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Erery  person  of  on- 
•ound  mind  to  be 
deemed  a  lunatic 


18Jnne1830M2. 
P.  L.  6W. 


Party  aggrieved 
may  traverse. 

Ibid.  { 18. 

Orders  respecting 
the  person  or  estate 
to  be  made,  not- 
withstanding tbe 
trarerse. 


13  June  1886 1 14. 
P.  L.  696. 


Oommittees  to  be 
appointed  of  the 
person  and  estate. 

Ibid.  { 16. 

Oommlttee  of  estate 
to  gife  security. 


Ibid.  { 16. 

Inquisition  and  ap- 
pointment to  have 
like  effect  through- 
out the  state. 

Ibid.  { 17. 


Foreign  appoint- 
ment to  huve  no 
effect  within  this 


Ibid,  f  18. 

Certified  copies  of 
proceedings  of  fo> 
reign  tribunal,  to  be 
BufHcieut  proof  for 
appointment  of 
cioinmittee  here. 


every  person   of  unsound  mind,  whether  he  may  (have)  been  such  from  his 
nativity,  as  idiots,  or  have  become  such  from  any  cause  whatever. 

II.  Of  the  traverse  of  the  inquisition. 

15.  Every  person  aggrieved  by  any  inquisition  as  aforesaid,  may  traverse(a) 
the  same,  upon  or  after  the  return  of  the  same,  and  proceed  to  trial  thereon.(6) 
and  have  like  remedy  and  advantage  as  in  other  cases  of  traverse  upon  untrue 
inquisitions,  or  office  found. 

16.  It  shall  be  lawful  for  the  court,  after  the  return  of  the  inquisition  as  afore- 
said, notwithstanding  any  traverse  of  the  same  that  may  be  pending,  to  make  such 
orders  touching  the  care  and  custody  of  the  person,  and  the  management  and 
safe- keeping  of  the  estates  of  any  person,  so  found  to  be  a  lunatic  or  habitual 
drunkard,  as  they  shall  think  necessary  and  proper. 

III.  Of  the  appointment  of  a  oommittee. 

17.  On  the  return(c)  of  any  inquisition  as  aforesaid,  finding  that  the  person 
therein  named  is  a  lunatic  or  habitual  drunkard, (cf)  it  shall  be  lawful  for  the  court 
to  commit  the  custody  and  care  of  the  person  or  estate,  or  of  both,  of  such  lunatic 
or  habitual  drunkard,  to  such  person  or  persons  as  they  shall  deem  most  suitablci 
according  to  the  rules  heretofore  practised  and  allowed. (e) 

18.  But  before  any  person  appointed  committee  of  the  estate  of  a  lunatic,  or 
of  an  habitual  drunkard,  shall  perform  any  act  as  such,  he  shall  give  security,  in 
such  sum  as  the  court  shall  direct,  with  condition  for  ^he  faithful  performance  of 
said  trust,  and  duly  to  account,  according  to  law,  for  all  property  and  funds  that 
may  have  come  into  his  hands. 

1 9.  The  finding  of  a  person  to  be  a  lunatic  or  habitual  drunkard  as  aforesaid  in 
any  court  of  common  pleas  of  the  commonwealth,  having  jurisdiction  as  aforesaid, 
and  the  appointment  of  a  committee  by  the  same  authority,  shall  have  the  like 
effect,  in  every  other  county  of  this  commonwealth,  as  in  that  in  which  the  said 
proceedings  took  place.(y) 

20.  The  appointment  of  any  committee,  guardian,  trustee  or  the  like,  by  any 
authority  out  of  this  commonwealth,  shall  not  authoriEe  the  person  so  appointed, 
to  control  the  person  or  estate  of  any  lunatic  or  habitual  drunkard  re8ident(A) 
within  this  commonwealth,  or  to  interfere  with  the  real  estate,  situate  within  this 
commonwealth,  of  ^y  lunatic  or  habitual  drunkard,  whether  resident  within  this 
commonwealth,  or  otherwise. 

21.  In  the  case  of  a  person  residing  out  of  this  commonwealth,  and  duly  found 
or  proved  to  be  a  lunatic  or  habitual  drunkard,  according  to  the  laws  of  the  place 
in  which  he  shall  reside,  it  shall  be  lawful  for  the  court  of  common  pleas  of  any 
county  of  this  commonwealth,  to  admit  copies  of  the  proceedings  in  such  case, 
duly  authenticated,  as  sufficient  proof  for  the  appointment  of  a  committee  of  the 
person  or  estate  of  such  person,  for  this  commonwealth. 


IV.  Po'wers  and  duties  of  the  oommittee. 

18  June  1880  { 10.       22.  It  shall  be  the  duty  of  evei^  such  committee,  within  forty  days  after  he 
Zlil^       shall  have  undertaken  the  trust,  to  file  in  the  office  of  (the)  prothonotary  of  tho 


(a)  The  trarerM  Is  a  matter  of  right ;  but  the  court  haf, 
nevertheleiB,  a  discretion  to  inquire  whether  it  ought  to 
be  granted  in  the  particular  case.  Ex  parte  Camming,  1 
De  G.,  M.  A  G.  537.  On  the  trial,  the  commencement  and 
conclusion  are  with  the  commonwealth.  CommoHwtalth  t. 
Eaikell,  2  Brewst.  491. 

(6)  On  the  trial  of  a  trarerse,  the  question  is,  whether 
the  mind  be  deranged  to  such  an  extent  as  to  disqualify 
the  traverser  from  conducting  himself  with  personal  safety 
to  himself  and  others,  and  from  managing  and  disposing 
his  own  affairs  and  discharging  his  relative  duties. 
M^Efroy'i  Cate,  6  W.  A  8.  451.  Bee  ^jt:  parte  Beaumont, 
1  M'h.  52.  Commonwealth  T.  Schneider,  60  Penn.  St.  R. 
828. 

(e)  The  court  may  appoint  a  receiver,  before  the  return. 
Ex  parte  Kenton,  6  Binn.  613. 

(tf)  No  writ  of  error  lies  to  an  inquisition  finding  a  per- 
son to  be  a  lunatic,  returned  to  the  common  pleas.  Ex 
parte  Oeet,  9  8.  A  R.  317.  But  the  proceedings  are 
reviewable  by  certiorari.  Commonwealth  v.  Beaumont,  4 
R.  867.  See  Toeer  v.  Satmrlee,  8  Gr.  162,  as  to  the  effect 
of  an  inquisition,  not  followed  up  and  perfected,  according 
tp  tlM  fftatate. 


(e)  The  oommittee  so  appointed  is  removable  by  the 
oourt,  in  their  discretion,  and  such  removal  is  not  the  sub> 
jeot  of  review  by  the  supreme  court.  Blaol^e  Caee,  18 
Penn.  St.  R.  434. 

{g)  As  to  prior  contracts,  the  inquisition  is  primd/neie 
evidence  of  incapacity,  from  the  time  the  person  is  found 
to  be  of  unsound  mind,  but  it  is  not  conclusive.  Hutchin- 
eon  V.  Sandt,  4  R.  234.  Noel  v.  Karper,  53  Penn.  St.  R. 
07.  So,  an  inquisition  finding  a  person  to  be  an  habitual 
drunkard,  is  only  primd  facie  evidence  of  want  of  testa- 
mentary capacity.  Leekep  v.  Cunningham,  66  Penn.  St.  R. 
870.  But  such  person  is  thereby  rendered  inoompctc^nt, 
subsequently  to  enter  into  a  contract  which  will  bind  his 
estate.  Imhnff  v.  Witmet'e  Administrator,  81  Penn.  St. 
R.  248.  Klohe  v.  Klohe,  61  Ibid.  245.  A  surviving  part- 
ner,  who  hat  become  a  lunatic,  is,  notwithstanding  his 
lunacy,  entitled,  by  his  committee,  to  the  custody  and  con< 
trol  of  the  partnership  property,  and  may  sue  for  th« 
recovery  of  a  debt  doe  to  the  firm.  Uberoth  v.  Unvm 
National  Bank,  20 ^g.  Int.  02. 

(i)  This  means,  one  who  is  dwelling,  for  the  time, 
within  the  state.    Ex  parte  Boeenberg,  1  Leg.  Gas.  R.  49. 
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ooart  haviDg  jurisdictioD  as  aforesaid,  a  just  and  true  iDveDtory  of  all  the  per-     isjoneissa. 

Bonal  estate  beloogiDg  to  the  luoatio  or  habitual  drunkard,  so  far  as  the  same  inrentory  to  b« 

had  come  to  his  possession  or  knowledge,  together  with  a  statement  of  the  real  ami 

estate ;  and  within  forty  days  after  any  other  personal  or  real  estate  shall  have 

come  to  his  possession  or  knowledge,  it  shall  be  his  duty  to  file  an  additional  or 

supplemental  inventory  or  statement,  containing  the  same:   Provided,  That  in 

case  of  the  committee  of  a  person  found  to  be  a  lunatic  or  habitual  drunkard, 

by  any  authority  out  of  this  commonwealth,  such  inventory  and  statement  may  ^ 

be  of  the  real  and  personal  estate  within  this  commonwealth,  of  such  lunatic  or 

habitual  drunkard. 

23.  The  committee  of  the  estate  of  every  person  found  to  be  a  lunatic  or.  habitual        ibid.  {  so. 
drunkard  as  aforesaid,  shall  have  the  management  of  the  real  and  personal  estate  j^ 


of  such  per8on(a)  and  shall,  from  time  to  time,  apply  so  much  of  the  income(6)  tM  of  «i>tate. 
thereof  as  shall  be  necessary,  to  the  payment  of  his  just  debts  and  engage- 
meut8,(e)  and  the  support  and  maintenance  of  such  person,  and  of  his  family,  and 
for  the  education  of  his  minor  children. ({^) 

24.  If  the  income  of  the  estate  of  such  person  shall  not  be  sufficient  for  the        ibid. ;  m. 
purposes  aforesaid,  it  shall  be  lawful  for  the  committee  aforesaid,  under  the  direc-  wben  principal  of 
tions  of  the  court,  to  apply  so  much  of  the  principal  of  the  personal  estate  as  p*''**^;^,^** 
shall  be  necessary  for  the  purpose. 

25.  It  shall  be  lawful  for  any  committee  as  aforesaid,  by  the  leave  and  under       ibid.  §84. 
the  direction  of  the  court  of  common  pleas  having  jurisdiction,  as  aforesaid,  to  o,nimittoe may 
invest  the  money  of  a  lunatic  or  habitual  drunkard,  in  such  stocks  or  upon  such  mak«  inveitmeDti. 
security  as  shall  be  approved  of  by  such  court ;  and  if  such  investment  be  made 

londjide,  the  committee  making  the  same  shall  not  be  liable  for  any  loss  that  may 
arise  thereby. 

26.  Every  committee  of  the  estate  as  aforesaid,  shall,  at  least  once  in  three        ibM.  { 40. 
years,  and  at  any  other  time  when  so  required  by  the  court,  render  an  account  to  aooonnt  ertry 
of  the  management  of  the  property  committed  to  him  as  aforesaid,  including  the  »>»'••  J«w»- 
particulars  of  his  receipts  and  expenditures ;  which  accounts  shall  be  filed  in  the 

office  of  the  prothonotary  of  the  court,  for  the  information  of  the  court  and  the 
inspection  of  all  parties  concerned.(e) 

27.  And  every  committee  as  aforesaid,  shall,  on  the  determination  of  his  trust,        Ibid.i4i. 
by  the  death  of  the  party,  or  otherwise,  settle  in  the  said  office  a  full  and  complete  Qf  th©  ftimi  m>> 
account  of  his  management  of  the  property  under  his  care,  including  all  the  items  <»ont- 
embraced  in  every  preceding  settlement  (^J 

28.  In  eveiy  case  in  which  a  committee  of  the  person  of  a  lunatic  or  habitual       ibid.  §42. 
drunkard,  shall  be  appointed  separately  from  a  committee  of  the  estate,  such  com-  whon  oommittM 
mittee  of  the  person  shall  settle  an  account  of  his  transactions  as  such,  in  the  ortbopenonto 
office  of  the  prothonotary  as  aforesaid,  whenever  so  required  by  the  court. 

29.  The  several  courts  of  common  pleas,  and  the  judges  thereof  respectively,        p>M-  J  ^- 
shall  have  the  Kke  power  and  authority  in  respect  to  the  control,  removal,  dis-  Toberaiuecttothe 
missal  and  discharge  of  committees  of  the  person  or  estate  of  any  person  found  by  control  of  the  c 
inquisition  to  be  a  lunatic  or  habitual  drunkard,  as  are  now  possessed  by  the  several 
orphans'  courts  and  the  judges  thereof,  in  respect  to  guardians  of  minors.(A) 

30.  The  committee  of  the  estates  of  lunatics  and  habitual  drunkards  shall  have  ss  Much  im6  { i. 
the  same  power,  in  proceedings  for  the  partition  and  valuation  of  real  estate,  held        ^-  ^-  ^^' 
by  such  lunatics  and  habitual  drunkards,  which  guardians  have  over  the  real  estate  Powtrs  in  parti- 
of  their  wards,  by  the  existing  laws  of  this  commonwealth.  ^*^"' 

31.  Whenever  the  estate  of  a  lunatic  or  habitual  drunkard  consists  of  an  undi-    so  Feb.  i867  { i. 
vided  interest  in  real  estate,  whether  as  joint-tenant,  tenant  in  common  or  copartner,         ^  ^^- 
it  shall  and  may  be  lawful  for  the  committee  of  such  lunatic  or  habitual  drunkard, 

(a)  Where  a  trait  Is  slrMdy  erected  bj  the  Innatio,  tbe  Wrigket  App%dl,  8  Penn.  St  R.  67.    BeaU  r.  Coou,  2  W. 

aommittee  haa  no  right  to  the  oootrol  of  the  trust  property.  183.    EekHtin't  E^tat;  1  Pan.  69.    See  Stttl  y.  Young, 

WiUom*9  Ettaie,  2  Penn.  St.  R.  .826.    See  Royer't  Executort  4  W.  469. 

T.  ife«are/y  19  Ibid.  240.  And  a  person,  found  by  inqniiition  {d)  The  maintenanoe  directed  by  the  court  cannot  be 

to  be  an  habitual  dmnlcard,  is  not  thereby  deprired  of  his  enlarged  without  its  sanction,    ^vf  AnV«  Appwl,  10  Penn. 

power  to  perform  the  office  of  executor.   Sill  v.  MeKnigkt,  7  St.  R.  321. 

W.  Jt  8.  244.    The  committee  may  maintain  ejectment  in  (e)  By  act  26  April  1860  {  10,  their  accounts,  and  all  4 

his  own  name.     Warden  v,  Eiehbanm,  14  Penn.  St.  R.  121.  auditors^  reports  thereon,   are  to  be  recorded ;  see  tit. 

Or  an  action  of  partition.    KMU  ▼.  Reif^nyder,  01  Penn.  '*  Records,"  11. 

St.  R.  240.  {g)  An  appeal  does  not  lie  from  such  settlement   Fuoh9*9 

(6)  If  more  be  required,  it  can  only  be  had  upon  ap-  Com,  0  Wh.  191.    The  final  settlement  is  in  the  nature  of 

plieation  to  the  court  of  common  pleas.    Hehn  r.  Hehn,  a  decree  in  chancery ;  the  balance  due  is  a  debt  of  record, 

23  Penn.  St.  R.  410.     See  Slwyn'i  Appeal,  07  Ibid.  307.  to  be  enforced  by  the  usual  remedies.    Vincent  ▼.  Wateon, 

(e)  The  debts  of  a  lunatic  are  to  be  paid  according  to  40  Penn.  St  R.  308. 

tMir  eharaotar  or  nature  at  the  time  of  the  inqnisition.  (A)  See  eupra  17,  note  e. 


moo  pleat. 
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so  Vrimuury  1M7.  88  the  case  maj  be,  to  institute  an  action  of  partition,  in  the  court  of  common 
OoBimitteef  may  P^^^  0^  ^^®  couutj  in  which  such  real  estate  is  situated,  for  the  purpose  of  hav- 
^^^^  •o^oM  of  iog  the  same  divided,  according  to  the  act  of  assembly  in  such  case  made  and 
^^^^    ^  provided.(a') 

18  April  186811.       82.  In  all  cases,  where  any  lunatic  and  his  committee,  guardian,  trustee  or  the 

•  ^^'        like,  may  both  be  non-residents  of  this  state,  and  such  lunatic  may  be  entitled  to 

When  fordfn  com-  property  of  any  description  in  this  state,  such  committee,  guardian,  trustee  or  the 

move  property  (hNn  like,  ou  producing  Satisfactory  proof  to  the  court  of  common  pleas  of  the  proper 

the  Btata.  county,  by  certificates,  according  to  the  acts  of  congress  in  such  cases,  that  he  has 

given  bond  and  security  in  the  state  in  which  he  and  his  lunatic  reside,  in  double 

the  amount  of  the  value  of  the  property,  as  committee,  guardian,  trustee  or  the 

like,  ancl  it  is  found  that  a  removal  of  the  property  will  not  conflict  with  the  terms 

or  limitations  attending  the  right  by  which  the  lunatic  owns  the  same,  then  any 

such  committee,  guardian,  trustee  or  the  like,  may  demand  or  sue  for  and  remove 

any  such  property  to  the  place  of  residence  of  himself  and  his  lunatic. 

V.  Of  the  sale  of  the  real  estate  of  a  lunatio. 

18  June  1888  f  22.       33.  If  the  personal  estate  of  such  lunatic  or  habitual  drunkard  shall  not  be 

^'  ^'  ^-       sufficient  for  the  purposes  aforesaid,  it  shall  be  lawful  for  the  court  of  common 

When  sale  or  mort-  pleas  having  jurisdiction  of  the  accounts  of  the  committee  of  such  person,  to  make 

mi^bewdrndL^  ^^  Order,  authorizing  such  committee  to  sell  at  public  sale,  or  mortgage,  such 

parts  of  the  same  as  the  said  court  shall  deem  expedient.(6) 

Ibid.  { 28.  84.  But  no  such  order  shall  be  made,  unless  the  application  of  the  committee 

Formofappiic*-     ^^'  ^^®  **™®  ^®  accompanied  with : 

ttoD.  I.  A  true  and  perfect  statement  or  inventory  of  the  real  and  personal  estate,  so 

far  as  the  same  has  come  to  his  knowledge. 

II.  A  statement  of  the  debts  due  by  such  lunatic  or  habitual  drunkard,  so  far 
as  he  can  ascertain  the  same. 

III.  An  estimate  of  the  sum  that  would  probably  be  required  annually  for  his 
support  and  maintenance,  and  for  the  support  and  maintenance  of  his  family,  and 
education  of  his  children,  if  he  have  any. 

To  be  on  oath.'  Which  Statements,  estimate  and  inventory  shall  in  all  cases  be  supported  by  the 

oath  or  affirmation  of  the  applicant. 
Ibid,  f  24.  35.  No  order  for  the  sale  or  mortgage  of  real  estate  as  aforesaid,  shall  be  granted, 

HoUceofappUcih    ^^^^^  ^^  appciar  that  due  notice  of  the  intended  application  was  given  to  the  wife, 
tion  to  be  giren.     if  any,  and  the  next  of  kin  of  the  lunatic  or  habitual  drunkard,  capable  of  inher- 
iting the  estate. 
Ibid.  {  26.  86.  It  shall  be  lawful  for  the  court,  upon  any  application  as  aforesaid,  to  appoint 

Aaditor  nuiy  be      ^°  auditor  to  investigate  the  facts  of  the  case,  and  to  report  upon  the  expediency 
•ppointed.  of  granting  the  application,  and  if  the  case  shall  require  it,  the  amount  proper  to 

be  raised  by  such  sale  or  mortgage. 
Ibid.  {28.  87.  Every  order  for  the  sale  of  real  estate  as  aforesaid,  situate  within  the  same 

Form  of  order  of     oouuty,  shall  specify  the  property  to  be  sold,  the  notice  of  the  sale  to  be  given  by 
■^«-  the  committee,  the  terms  of  sale,  the  amount  of  security  to  be  given  by  the  com- 

mittee, and  the  day  on  which  the  order  of  sale  is  to  be  returnable. 
iMd.  {  37.  38.  Every  order  for  the  mortgage  of  real  estate  as  aforesaid,  shall  specify  the 

amount  to  be  raised  by  mortgage,  the  property  to  be  mortgaged,  the  rate  of  interest 
to  be  paid,  the  amount  of  security  to  be  given  by  the  committee,  and  the  day  on 
which  the  order  is  to  be  returnable. 
Ibid.  { 28.  89.  When  the  real  estate  of  such  person  is  situate  in  another  county  or  coun- 

Prooeedinge  where  *^^»  ^^  ^^  ^^®  ^^^^  *°^  another  county  or  oouuties,  and  the  court  of  common  pleas 
eeute  le  tUiiAte  in  aforcsaid  shall  be  satisfied  of  the  expediency  of  a  sale  or  mortgage  of  some  portion 
another  couoty.      ^£  ^^^y^  real  estate  not  within  their  jurisdiction,  it  shall  be  lawful  for  such  court 
to  make  an  order,  authorising  such  committee  to  raise  so  much  money  as  the  said 
court  may  think  necessary,  from  real  estate  situate  in  such  county,  as  they  may 
designate ;  and  thereupon  it  shall  be  the  duty  of  the  court  of  common  pleas  of  the 
county  wherein  the  real  estate  so  designated  is  situate,  upon  the  petition  of  such 
committee,  to  make  an  order  for  the  sale  or  mortgage,  as  they  shall  think  expedi- 
ent, of  so  much  and  such  parts  of  such  real  estate  as  shall,  in  their  opinion^  be 
necessary  to  raise  the  specified  sum. 
ibkL{28.  40.  The  committee  shall  make  return  to  the  court  of  common  pleas  of  the 

county  in  which  the  real  estate  is  situate,  at  the  time  appointed  in  the  order,  of  the 

(a)  8«e  Kloht  y.  Ret/myder,  81  Penn.  St.  R.  240.    The        (M  A  lale  works  no  oonronion  of  the  sarplos.    Lfojfd 
2d  Motion  of  tbU  Mt  vaUdatet  former  proeeedingt.  v.  Bari,  2  Penn.  St  R.  478.  J)$€r  r.  Com^Uf  4  Ibid.  888. 


Order  to  mortgeg** 
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manner  io  whiob  snoli  order  shall  have  been  executed ;  and  the  same  being  in  con-     is  Jane  isae. 
formity  with  such  order,  shall  be  confirmed  by  the  court. 

41.  But  no  sale  or  mortgage  of  real  estate  as  aforesaid,  shall  be  confirmed  by       ibid.  {so. 
the  court,  until  the  committee  have  given  security,  to  the  satisfaction  of  the  court,  -^^  ^  ^j^  ^j. 
for  the  faithful  appKoation  of  the  proceeds  of  such  sale  or  mortgage,  according  to  giten. 

the  duties  of  his  trust. 

42.  On  the  return  made  of  any  sale  or  mortgage  as  aforesaid,  if  the  same  be       ibfd.  {si. 
confirmed  by  the  court,  the  committee  shall  execute  such  deed  of  sale  or  mortgage  committee  to  ex*- 
as  may  be  according  to  the  terms  of  the  contract;  which  deed,  so  executed,  shall  ente deed,  Ac. 

be  effectual  to  convey  or  mortgage,  as  the  case  may  be,  all  the  right,  title  and 
interest  of  the  lunatic  or  habitual  drunkard,  according  to  the  terms  of  the  con- 
tract as  aforesaid. 

43.  If  the  committee  in  such  case  shall  die,  or  from  any  cause,  or  in  any  man-        ibid.  { 82. 
oer,  become  incapable  of  executing  such  deed,  it  shall  be  lawful  for  the  court,  on  iq  <,««  of  death, 
the  petition  of  the  purchaser  or  mortgagee,  to  direct  the  prothonotary  of  the  court  Acofcommiitee, 
to  execute  and  'ieliver  to  the  purchaser  or  mortgagee,  the  necessary  deed,  on  his  el^u^^  ^n 
paying  into  coui   the  money  otherwise  payable  to  the  committee  as  aforesaid,  and  ^^^^°^  ^°^ 

in  other  respects  complying  with  the  terms  of  the  contract;  and  the  deed  so  exe- 
cuted by  the  prothonotary  shall  be  as  valid  and  effectual,  to  all  intents  and  pur- 


poses, as  if  executed  by  the  committee  aforesaid ;  or  in  any  case  as  aforesaid,  if  a  Oonrt  may  direct 

execute. 


new  committee  shall  have  been  appointed,  and  given  security  according  to  law,  it  ,""^  <»n»inittee  to 


shall  be  lawful  for  the  court  to  order  the  deed  to  be  executed  by  such  new  com- 
mittee, on  the  payment  to  him  of  the  purchase  or  mortgage  money,  and  the  per- 
formance of  the  terms  of  the  contract  as  aforesaid. 

44.  The  like  proceedings  may  be  had  if  any  committee  as  aforesaid  shall  neglect       ibid. }  ss. 
or  refuse  to  execute  any  deed  of  sale  or  mortgage  as  aforesaid,  without  sufficient  Like  proceedinge 
cause  shown  for  such  neglect  or  refusal,  afler  due  notice  to  such  committee  of  the  incaeeof  refuwu  to 
application  as  aforesaid.  execute. 

45.  It  shall  and  may  be  lawful  for  the  court  of  common  pleas  of  any  county   u  April  i84o  { i. 
of  this  commonwealth  having  jurisdiction  of  the  accounts  of  the  committee  of  any       Jmlms. 
lunatic  or  habitual  drunkard,  upon  the  application  of  such  committee,  and  due  Ooart  my  author- 
cause  shown,  to  authoriie  such  committee  to  sell  and  dispose  of  any  wood  or  tim-  *»«iaie  of  timber. 
ber  growing  or  standing  upon  the  lands  of  such  lunatic  or  drunkard,  with  the 

privilege  to  the  purchaser  or  purchasers  of  entering  thereon  to  cut  and  carry  away 
the  same,  or  to  auth<Hrize  such  committee  to  cut  the  same  and  dispose  thereof  when 
cut,  whenever  in  the  opinion  of  such  court  the  conversion  of  the  same  into  money, 
in  either  of  the  modes  aforesaid,  will  be  beneficial  to  such  lunatic  or  drunkard,  or 
to  his  or  her  estate ;  and  to  order  that  the  proceeds  of  such  sale  or  sales  shall  be 
expended  upon  and  in  improving  the  real  estate  of  such  lunatic  or  drunkard,  or 
shall  form  a  part  of  his  or  her  personal  estate,  as  if  originally  a  part  thereof;  and 
in  all  or  any  of  the  cases  aforesaid,  to  require  security  for  the  due  application  of 
such  proceeds,  as  su<Sh  court  may  in  its  discretion  require. 

46.  It  shall  be  Uwful  for  any  person  whose  wife  or  husband,  being  non  compos  n  April  i8m  { i. 
mentiSy  and  seised  and  possessed  of  real  estate  in  his  or  her  own  right,  to  sell,        ^'  ^'  ^^' 
mortgage,  lease  for  years,  and  convey  upon  ground-rent,  the  same  or  any  part  Conrti  may  an- 
thereof,  under  the  direction  of  the  court  of  common  pleas  of  the  proper  county,  ^rMtTeeuto  where 
whenever  it  shall  appear  to  the  said  court  that  the  wife  or  husband  is  non  compos  ^^^^^  ''"**  *• 
meniu,  and  that  it  is  the  interest  of  the  owner  thereof  that  the  same  should  be 

sold,  mortgaged,  leased  for  years  and  conveyed  on  ground-rent,  as  aforesaid  :  Pro- 
vuled,  however,  Where  said  husband  or  wife  has  no  estate  in  his  or  her  own  right, 
or  one  inadequate  to  his  or  her  support,  it  shall  be  in  the  discretion  of  the  said 
court,  by  their  order  and  decree,  to  make  a  reasonable  provision  for  his  or  her  sup- 
port and  maintenance  out  of  said  rents,  or  proceeds  of  sale  or  mortgage,  so  long  as 
he  or  she  shall  continue  non  compos  mentis :  And  provided  further,  That  such  sale 
shall  divest  such  premises  from  any  estate  or  claim  of  dower,  and  estate  as  tenants 
by  the  curtesy. 

VI.  Of  ^he  oontraots  of  a  lunatio. 

47.  Whenever  any  person  shall,  by  a  bargain  or  compact  in  writing,  bind  him-  is  June  i886  { So. 
self  to  sell  and  convey  any  real  estate  within  this  commonwealth,  and  afterwards        ^'  ^  ^^' 
shall  become  a  lunatic  or  habitual  drunkard  as  aforesaid,  and  shall  be  so  found  How  contracts  tor 
by  an  inquisition  bb  aforesaid,  being  seised  or  possessed  of  such  real  estate,  it  foj^'*"^*^ 
shall  be  lawful  for  the  committee  of  the  estate  of  such  person,  or  for  the  purchaser 

of  such  real  estate,  or  other  person  interested  in  such  contract,  to  apply,  by  bill  or 
petition,  to  the  court  of  common  pleas  having  jurisdiction  of  the  accounts  of  such 
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committee,  setting  forth  the  facts  of  the  case,  and  afler  due  notice  of  sach  bill  or 
petition  to  the  purchaser,  or  to  the  committee  and  next  of  kin  of  such  lunatic  or 
habitual  drunkard,  as  the  case  may  require,  to  appear  in  court  on  a  day  certain 
and  answer  such  bill  or  petition,  if  there  be  cause ;  such  court  shall  have  full 
power,  if  the  facts  of  the  case  be  sufficient  in  equity,  and  no  sufficient  cause  be 
shown  to  the  contrary,  to  decree  the  specific  performance  of  such  contract,  accord- 
ing to  the  true  intent  and  meaning  thereof:  Fromded,  That  either  (of  the) 
parties,  when  facts  are  controverted,  may  require  a  decision  thereon  by  a  jury. 

48.  The  order  or  decree  of  the  oourt  of  common  pleas  for  the  specific  perform- 
ance of  any  such  contract,  in  the  cases  hereinbefore  mentioned,  being  certified  by 
the  clerk  of  such  court,  under  the  seal  thereof,  may  be  recorded  in  the  office  for 
recording  of  deeds,  in  the  county  where  such  real  estate  is  situate,  in  like  manner 
as  deeds  are  recorded,  and  with  the  same  effect 

49.  When  such  order  or  decree  for  the  specific  performance  of  any  such  con* 
tract  shall  have  been  made  and  the  purchase-money  paid,  or  secured  to  be  paid, 
according  to  the  terms  of  such  contract,  it  shall  be  the  duty  of  the  committee 
aforesaid  to  execute  such  deed  of  conveyance  as  shall  be  directed  bv  the  court, 
in  conformitv  with  the  intention  of  such  contract;  and  the  same  being  so  made 
shall  be  of  the  same  force  and  effect  to  pass  and  vest  the  estate  intended,  as  if  the 
same  had  been  executed  by  the  person  so  contracting,  when  of  sufficient  ability. 

50.  The  like  proceedings  may  be  had  in  all  respects,  whenever  any  parol  con- 
tract shall  have  been  entered  into  by  any  person  who  shall  become  a  lunatic  or 
habitual  drunkard  as  aforesaid,  for  the  conveyance  of  real  estate  within  this  com- 
monwealth, of  which  such  person  shall  be  seised  or  possessed  at  the  time  of  the 
inquisition,  in  all  cases  where  such  parol  contract  shall  have  been  so  fat  executed 
that  it  would  be  against  equity  to  rescind  the  same. 

51.  Whenever  any  person  shall  have  contracted  as  aforesaid,  for  the  purchase 
of  any  real  estate  within  this  commonwealth,  and  shall  afterwards,  and  without 
having  executed  such  contract,  become  a  lunatic  or  habitual  drunkard,  and  be  so 
found  as  aforesaid,  it  shall  be  lawful  for  the  court  having  jurisdiction  as  aforesaid, 
on  the  application  of  the  vendor,  or  of  the  committee,  or  of  any  person  interested 
in  such  contract,  in  the  manner  hereinbefore  provided,  to  make  such  order  for 
the  performance  of  the  contract  as  shall  be  according  to  the  rules  of  equity  and 
the  terms  of  such  contract;  or  on  the  application  of  the  committee,  or  other  person 
interested,  made  as  aforesaid,  and  with  the  assent  of  the  vendor,  to  make  a  decree 
for  the  rescinding  of  such  contract,  if  suth  proceeding  shall  not  be  disadvan- 
tageous for  the  estate  of  such  lunatic  or  habitual  drunkard,  upon  such  terms  as 
shall  be  equitable  and  just ;  and  the  like  proceedings  may  be  had  upon  any  parol 
contract,  made  as  aforesaid,  and  so  far  executed  as  that  the  same  may  be  enforced, 
according  to  the  rules  of  equity. 

VII.  Prooeedings  in  oivil  actions  against  lunatios. 

52.  No  person,  found  by  inauisition  to  be  a  lunatic,  shall  be  liable  to  arrest  or 
imprisonment,  upon  mesne  or  nnal  process  in  any  civil  action, (a)  so  long  as  such 
person  shall  remain  of  unsound  mind. 

53.  Every  writ  for  the  commencement  of  an  action,  against  a  person  found  to 
be  a  lunatic  as  aforesaid,  shall  be  served  on  the  committee  of  the  estate  of  such 
person,(6)  or  upon  the  committee  of  the  person,  if  there  be  no  committee  of  the 
estate;  and  proceedings  may  thereupon  be  had,  in  like  manner  as  if  service  had 
been  made  upon  the  defendant,  being  of  sound  mind.(c) 

54.  If  any  person  found  by  inauisition  to  be  a  lunatic,  shall  be  arrested  or 

Ooortitodiwdmrg*  imprisoned  as  aforesaid,  in  anv  civil  action,  it  shall  be  the  duty  of  the  court  from 
reJT**^  **~  •^     which  the  process  shall  have  issued,  and  of  any  judge  thereof,  in  vacation,  on  the 
application  of  any  person  on  behalf  of  the  defendant,  and  the  production  of  a  cer- 
tified copy  of  the  proceedings  upon  such  inquisition,  to  discharge  such  defendant 
from  arrest  and  imprisonment,  without  bail. 
iMd.iii,  55.  Provided,  That  if  the  plaintiff  in  such  action  shall  make  affidavit,  that  he 

tTnkMdefeiMiMitbe  Tcrily  bclieves  that  such  inquisition  was  unduly  or  untruly  found,  or  that  the 
**»*•  defendant  is  restored  to  a  sound  state  of  mind,  as  the  case  may  be,  the  court  may, 


lSJnDelR80l44. 
P.  L.  flOl. 


LttiMtice  not  to  be 
liablo  to  ureet. 
Ibid.  {46. 

WrItN  to  be  eerred 
•n  committee. 


Ibid.i4«. 


(a)  Or  for  taxes,  bj  Mt  15  April  1884  {  45;  see 
tit.  «•  Taxes,"  89. 

(b)  Before  the  writ  issues  there  should  be  a  snggestion 
on  reoord  of  the  loquisition  of  lunaoy ;  and  of  the  name 
of  the  committee.    Hulinif  r.  Laird,  21  Penn.  St  R.  285. 

(e)  The  plaintiff  oannot  proceed  to  Urj  an  exeovtion 


on  the  property  of  the  lunatic  in  the  hands  of  his  eom- 
mittee.  Wrigket  Apptal,  8  Penn.  St  R.  67.  Ecktt^in't 
EttaUf  1  Pars.  59.  Jfor,  in  an  action  by  the  committee^ 
can  the  defendant  set  off  a  debt  due  by  the  lunatic  to  him. 
B4qU  t.  Coon,  2  W.  188. 
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in  their  discretion,  order  the  defendant  to  be  held  to  bail;  if  he  be  in  other  re-      is  Jom  i8S6. 
spects  liable  thereto. 

56.  If  any  person  arrested  or  imprisoned  as  aforesaid,  in  any  civil  action,  shall        ^dj«^ 
appear  to  be  of  unsound  miod,  it  shall  be  the  duty  of  the  jailer  or  keeper  of  the  jaOer  to  gire  no- 
prison,  forthwith,  to  give  notice  of  the  fact,  to  two  or  more  aldermen  ot  justices  SrwJi«VonJSiISSI 
of  the  peace  of  the  city  and  county,  and  require  them  to  attend  at  such  prison, 

and  inquire  into  the  state  of  mind  of  such  person. 

57.  It  shall  be  the  duty  of  the  said  aldermen  or  justices,  upon  such  notice,  and        ibid. §49. 
also,  in  case  such  aldermen  or  justices  shall  receive  information  of  the  fact  by  Duty  of  justioM 
other  means,  to  attend  at  the  said  pris(^,  and  by  their  own  view,  and  by  exami- 
nation, on  oath  or  affirmation,  of  such  persons  as  they  shall  think  fit  to  examine, 

they  shall  inquire  into  the  state  of  mind  of  such  prisoner ;  and  if  it  shall  appear 
to  such  aldermen  or  justices,  that  such  prisoner  is  of  unsound  mind,  and  unfit  to 
apply  for  the  benefit  of  the  acts  for  the  relief  of  insolvent  debtors,  they  shall 
forthwith  make  a  record  of  the  fact,  and  certify  the  same  to  the  prothonotary  of 
the  court  of  common  pleas  of  the  same  countv. 

58.  It  shall  be  the  dutv  of  the  said  prothonotai^,  forthwith,  to  make  known        ibid,  f  m. 
such  record  to  the  court  of  common  pleas,  if  in  session,  or  to  some  judge  thereof,  ProoM^n^onro. 
in  vacation,  and  thereupon  such  court,  or  such  judge,  shall  appoint  a  day,  not  P^^t  thereof  to  the 
more  than  twenty,  nor  less  than  ten  days,  for  hearing  any  objections  to  the  dis-  ^^^'^'^ 
charge  of  such  prisoner ;  and  it  shall  then  be  the  duty  of  such  prothonotary,  to 

cause  notice  to  be  inserted  in  one  or  more  newspapers  published  in  the  county, 
and  also  to  be  given  to  the  creditor  at  whose  suit  such  prisoner  shall  be  detained, 
his  agent  or  attorney,  at  least  one  week  before  the  day  of  hearing,  that  application 
will  be  made  to  the  court,  or  the  judge,  as  the  case  may  be,  for  the  discharge  of 
such  prisoner,  on  the  day  therein  specified. 

59.  On  the  day  appointed  for  the  hearing  as  aforesaid,  if  it  shkll  appear  that       ibidjM. 
notice  has  been  published  and  given  as  aforesaid,  the  court  or  judge,  as  the  case  omrt  to  direct  die- 
may  be,  may  proceed  to  ascertain  the  state  of  mind  of  such  prisoner,  and  if  they  «i>^  o'  lonmtJc. 
or  he  shall  be  satisfied  that  such  prisoner  is  of  unsound  mind,  an  order  shall  be 

made  for  the  discharge  of  such  prisoner  from  confinement,  which  shall  be  entered 

of  record  in  the  said  court :  Provided^  That  if  it  shall  appear  to  such  <%urt  or  judge.  And  deiiTery  to  Ut 

that  such  person  is  not  in  a  fit  condition  of  mind  to  be  set  at  large,  it  shall  be  ^^^^ 

lawful  for  such  court  or  judge  to  make  an  order  that  he  be  detained  in  custody, 

or  delivered  to  his  kindred  or  friends,  in  the  manner  hereinafter  provided  in  the 

case  of  a  lunatic  charged  with  any  crime  or  misdemeanor. (a) 

60.  If  any  person  as  aforesaid,  be  in  confinement  upon  mesne  process  in  any       ibid.  { 52. 
civil  action,  it  shall  be  the  duty  of  the  said  court,  or  of  the  said  judge,  before  conrt  to  appoint  a 
making  such  order  of  discharge,  to  appoint  some  suitable  person,  being  of  the  v«non  to  not  for 
kindred  of  the  said  prisoner,  if  such  can  be  found,  to  appear  and  act  for  the  pris-  to  direct  M^sp.°^ 
oner  in  the  matter  of  the  said  action,  and  to  order  that  the  appearance  of  such  p^^i^^^^oa* 
person  to  the  action  be  forthwith  entered  on  record. 

61.  If  such  person  be  in  confinement  on  any  capias  ad  satis/aciendumy  in  any        ibkLfss. 
civil  action  as  aforesaid,  it  shall  be  the  duty  of  the  said  court,  or  of  the  said  judge,  jt  innatio  be  «r> 
to  appoint  two  suitable  persons  to  act  as  assignees  of  the  estate  and  effects  of  *^^^^  ^^^^  v^ 
sach  prisoner,  and  thereupon  the  order  of  discharge  of  the  said  prisoner  shall  bTappointcdT  ^ 
operate  as  a  present  assignment  of  all  the  estate,  property  and  effects  whatsoever 

ci  the  said  prisoner,  to  such  assignees,  for  the  benefit  of  his  creditors,  in  the  same 
manner  and  with  the  same  effect,  to  all  intents  and  purposes,  as  if  assignment 
were  made  by  the  party  himself,  being  of  sound  mind,  under  the  laws  relating  to 
insolvent  debtors. 

62.  The  assignees  so  to  be  appointed,  shall  have  the  like  powers  and  authorities,  ibid.  {  m. 
and  shall  be  subject  to  the  same  responsibilities,  and  liable  to  the  performance  of  Their  powen. 
the  same  duties,  as  assignees  appointed  under  the  acts  aforesaid,  relating  to  insol- 

vmt  debtors. 

63.  The  order  of  the  court  or  of  the  judge  aforesaid,  being  duly  certified  to  the       lud.  {  && 
sheriff,  jailer  or  keeper  of  the  prison,  shall  be  a  sufficient  warrant  for  the  dis-  order  of  court  to 
charge  of  the  prisoner ;  and  after  such  order  shall  be  made,  the  person  therein  ^  ?*5j1S?*  **^ 
named  shall  not  be  liable  to  arrest  or  imprisonment  at  the  suit  of  the  same  or  any  '^         *'* 
other  creditor,  unless  upon  the  order  of  the  court,  after  proof  made  of  his  becom- 
ing of  sound  mind. 

64.  It  shall  be  lawful  for  the  court  in  which  any  action  shall  be  dependmg,  or  ibid.  { ss. 
any  judge,  in  vacation,  upon  application  by  the  special  bail  in  such  action,  at  any  <>„  »ppiio»tioii  of 

ntcred. 


time  before  such  bail  shall  have  become  absolutely  liable,  setting  forth  that  the  ^  •zoneretor  to 


.  ^  (a)  Sm  tit.  "  Lanatio  Aijla 
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priDoipal  liad  been,  before  the  time  of  arrest,  found  by  an  inquisition  to  be  a 
lunatic,  or  had  subsequently  thereto  been  so  found,  and  that  in  consequence  of 
such  lunacy  he  could  not  be  surrendered  to  the  prison,  without  prejudice  to  hid 
health  or  safety,  to  hear  and  decide  the  question  in  a  summary  way,  afler  due 
notice  to  the  plaintiff  in  the  action  ;  and  if,  upon  such  hearing,  the  court  or  judge 
as  aforesaid,  shall  be  satisfied  of  the  truth  of  the  facts  stated  in  such  application, 
it  shall  be  lawful  for  such  court  or  judge  to  order  an  exoneretur  to  be  entered  on 
the  bail-piece. 

65.  Provided,  That  if  such  application  be  made  before  judgment  in  the  action, 
it  shall  be  the  duty  of  the  said  court,  or  of  the  said  judge  making  such  order,  to 
appoint  some  suitable  person  as  aforesaid,  to  appear  and  act  for  the  defendant  in 
the  matter  of  the  said  action,  and  to  order  that  the  appearance  of  such  person  to 
the  action  be  forthwith  entered  of  record. 


Oourt  to  order  de> 
fendant  to  be  de- 
tained  in  custody. 


lUd.  {  87. 


Ibid.  {08. 

Wbere  prisoner 
trongbt  up  to  be 


VIII.  Oxlmlnal  prooeedings  against  lunatios. 

81  March  1860  {M.      ^^-  ^°  tvery  case  in  which  it  shall  be  given  in  evidence,  upon  the  trial  of  any 

^-  ^-  *^'        person  charged  with  any  crime  or  misdemeanor,  that  such  person  was  insane  at  the 

On  acquittal  apon  time  of  the  Commission  of  such  offence,  and  he  shall  be  acquitted,  the  jury  shall 

^tjjtuy  toflnd  ^  required  to  find  specially  whether  such  person  was  insane  at  the  time  of  the 

the  faax,  oommissiou  of  suoh  offenoe,  and  to  declare  whether  he  was  acquitted  by  them  on 

the  ground  of  suoh  insanity;  and  if  they  shall  so  find  and  declare,  the  court  before 

whom  the  trial  is  had  shall  have  power  to  order  him  to  be  kept  in  strict  custody, 

in  such  place  and  in  such  manner  as  to  the  said  court  shall  seem  fit,  at  the  expense 

of  the  county  in  which  the  trial  is  had,  so  long  as  such  person  shall  continue  to 

be  of  unsound  mind.(a) 

67.  The  same  proceedings  may  be  had,  if  any  person  indicted  for  an  offenoe 
Wh  def  dantia  ^^*^^»  ^P^°  arraignment,  be  found  to  be  a  lunatic,  by  a  jury  lawfully  impannelled 
found  Insane  apon  for  the  purpose ;  or  if,  upon  the  trial  of  any  person  so  indicted,  such  person  shall 
arraignment.         appear  to  the  jury,  charged  with  such  indictment,  to  be  a  lunatic,  the  oourt  shall 

direct  such  finding  to  be  recorded,  and  may  proceed  as  aforesaid. 

68.  In  ev^  case  in  which  any  person  charged  with  any  offence  shall  be  brought 
before  the  court  to  be  discharged  for  want  of  prosecution,  and  shall  by  the  oath 
or  affirmation  of  one  or  more  credible  persons,  appear  to  be  insane,  the  court  shall 

to^iSane?*'***"  Order  the  district-attorney  to  send  ben)re  the  grand  jury  a  written  allegation  of 
such  insanity,  in  the  nature  of  a  bill  of  indictment ;  and  thereupon  the  said  grand 
jury  shall  make  inquiry  into  the  case,  as  in  cases  of  crimes,  and  make  present- 
ment of  their  finding  to  said  court  thereon ;  and  thereupon  the  court  shall  order 
a  jury  to  be  impannelled  to  try  the  insanity  of  such  person ;  but  before  a  trial 
thereof  be  ordered,  the  court  shall  direct  notice  thereof  to  be  given  to  the  next 
of  kin  of  such  person,  by  publication  or  otherwise,  as  the  case  requires,  and  if 
the  jury  shall  find  such  person  to  be  insane,  the  like  proceedings  may  be  had  as 
aforesaid. 

69.  If  the  kindred  or  friends  of  any  person  who  may  have  been  acquitted  as 
aforesaid,  on  the  ground  of  insanity,  or  in  the  default  of  such,  the  guardians,  over- 
seers or  supervisors  of  any  county,  township  or  place,  shall  give  security  in  such 
amount  as  shall  be  satisfactory  to  the  court,  with  condition  that  such  lunatic  shall 
be  restrained  from  the  commission  of  any  offence,  by  seclusion  or  otherwise,  it  shall 
be  lawful  for  the  oourt  to  make  an  order  for  the  enlargement  of  suoh  lunatic,  and 
his  delivery  to  his  kindred  or  friends,  or,  as  the  case  m^y  be,  to  such  guardians, 
overseers  or  supervisors. 

70.  The  estate  and  effects  of  every  suoh  lunatic  shall,  in  all  cases,  be  liable  to 
the  oounty  for  the  reimbursement  of  all  costs  and  expenses  paid  by  such  county 
in  pursuance  of  such  order ;  but  if  any  person  acquitted  on  the  grounds  of 
insanity,  shall  have  no  estate  or  effects,  the  oounty,  township  or  place  to  which 
such  lunatic  may  be  chargeable  under  the  laws  of  this  commonwealth  relating 
to  the  support  and  employment  of  the  poor,  shall,  afler  notice  of  his  detention 
aforesaid,  be  liable  for  all  costs  and  expenses  as  aforesaid,  in  like  manner  as  if  he 
had  become  a  charge  upon  any  township  not  liable  for  his  support  under  the  laws 
aforesaid. 

IX.  Of  superseding  a  oommisslon  of  lunacy. 

IBM  1888  {81       71.  It  shall  be  lawful  for  the  court  to  which  any  inquisition  shall  be  returned 


IUd.{80. 

Defendant  to  be 
deUrered  to  his 
Mends  or  to  the 
orerseers.  on 
rity  being  giten. 


Ibid.  {  70. 

How  expenses  to 
paidinsnch 


UJ! 


as  aforesfkid,  on  petition  by  the  party,  setting  forth  that  he  is  restored  to  a  sound 
(a)  Bee  tit.  "Lniifttic  AsyliUDf." 
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ftate  of  mind,  or  tliaC  he  is  reformed,  and  become  habituallj  sober,  as  the  ease     isjvmISM. 
may  be,  to  take  proofs  of  the  facts,  and  if  the  court  shall  be  satisfied  of  the  truth  ^  rMtoratkm  to 
of  the  allegations  in  such  petition,  it  shall  be  their  duty  to  make  an  order  that  the  reMon,  oommfacioB 
commission   issued  in  such  case,  and  the  inquisition  taken  thereon,  and  the  ^  ^  ■'>p«>'*«<>«<^ 
appointment  of  committee,  and  all  proceedings  relating  thereto,  be  suspended,  or 
altogether  superseded  and  determined,  as  the  court  shall  decide. 

72.  The  order  of  the  court  as  aforesaid,  duly  certified,  shall  have  all  the  effect       ^^<^8^ 

of  a  writ  of  9i^i>er$edeat,  in  respect  to  the  estate,  or  rights  and  priyileges  of  such  ordertobeasapww 
party,  and  may  be  enforced  by  attachment  Bed^M. 

73.  Provided^  That  the  order  of  the  court  for  the  superseding  of  the  commis«        lud. }  66. 
sion  as  aforesaid,  shall  not  have  the  effect  of  rendering  the  estate  of  such  penon  ^^^  to  render  hit 
liable  for  any  contract  made  by  him  at  any  time  prerious  to  such  order.(a)  Mute  lubie  for 

prior  contracts. 

X.  Migoellmieoiui  provialong, 

74.  If  any  innkeeper,  distiller,  grocer  or  other  person,  shall  receive  notice  from  is  Jan«  ism  {  ml 
the  committee  of  an  habitual  drunkard,  not  to  nimish  or  supplv  him  with  any       ^itJ^' 
liquor,  and  shall,  after  such  notice,  sell,  or  in  any  manner  furnish  or  supply  any  f^^  *"/^^: 

•  .  .^__'  •      J   !•  X  1-    t   i-«4_  I    J        i_     J  rtr  J       J  incUquoratohaUt- 

wine,  or  spmtuous  or  mixed  liquors,  to  such  habitual  drunkard,  or  any  person  wS  dmBkar^ 
for  him,  every  person  so  selling  or  furnishing,  shall  forfeit  or  pay  the  sum  of  ten 
dollars  for  every  such  act,  to  be  recovered  as  debts  of  the  same  amount  are  by  law 
recoverable,  and  to  be  appropriated,  one-half  to  the  county  treasurer,  and  the 
other  half  to  the  person  who  shall  sue  for  the  same.(6) 

75.  When  any  married  woman  in  this  commonwealth  hath  become  insane,  it    28  Oct.  issi  { i. 
shall  be  lawful  for  her  husband,  upon  application  to  the  court  of  common  pleas  of        ^'  ^'  ^^' 
the  proper  county,  to  select  and  appoint  three  discreet  and  intelligent  persons,  one  Prooeadiogi  in  <mm 
of  whom  shall  be  a  practising  physician,  who  shall  make  an  examination,  personal  S^^^ISS^womMi. 
or  otherwise,  of  such  alleged  insanity,  and  report  the  facts  to  the  court;  and  if  the 

said  court  be  fully  satisfied  that  the  said  married  woman  is  insane,  and  approve 
the  said  report,  the  same  shall  be  filed  of  record  in  said  court,  and  the  husband 
shall  thenceforth,  upon  giving  good  and  sufficient  security  to  the  commonwealth 
for  the  faithful  performance  of  his  trust,  have  full  power  to  transact  all  business 
relating  to  the  management  or  disposition  of  his  or  her  real  and  personal  estate, 
10  as  full  and  ample  a  manner  as  ne  might  or  could  do  if  his  said  wife  was  sane 
and  gave  her  full  consent  thereto. 

(a)  The  oootnota  of  mi  hftbitnftl  drankArdy  madt  after    1810  }  2.    7  Sm.  1 55. 
inqnintion  found,  and  before  ill  conflnnation,  are  void.        (6)  TbU  seotion  appears  to  be  tnppUed  b j  the  aot  I 
Clark  T.  CaidwBell,  6  W.  139.    And  see  aot  25  Febroary    May  1864:  see  Ut.  "Liqnors,"  38-4. 


iitantramu)}. 

[See  Supreme  Court,  26.] 

1.  Jurisdiction  of  common  pleas.  9.  And  award  writ  of  inquiry  of  damages. 

%,  How  exercised.  10.  Recovery  to  bar  action  for  false  retom. 

8.  Return  to  be  made  to  tbe  first  writ.  11.  Costs  to  be  given  on  peremptory  writ. 

4.  May  be  traversed  or  demorred  to.  12.  And  on  judgment  for  defendant. 

6.  Courts  to  allow  time  to  return,  plead,  ^kc  13.  When  costs  to  be  in  the  discretion  of  the  court 

6.  Peremptory  writ  to  issue,  on  Judgment  for  relator.  14.  Execution. 

7.  Damages  and  costs  to  be  recoverwL  15.  Writ  of  error  to  be  a  $Mper9MUa9  of  execution.    But 
3.  Supreme  court  to  send  issues  for  trial  to  the  com-  peremptory  writ  may  issue. 

men  pleas.  13*  To  be  decided  at  first  term. 

1.  The  several  courts  of  common  pleas,  the  president  judge  being  pre8ent,(a)  u  Jane  ism;  i^ 
shall,  within  their  respective  counties,  have  the  like  power  with  the  supreme  court,        ^-^^^ 
to  issue  writs  of  mandamtu(b)  to  all  officers  and  magistrates,  elected  or  appointed, 

(o)  The  additional  law  Judge  of  the  sixth  district  has  cause,  the  party  ma^  •how  cause  against  the  allowance 

fnrisdietion  in  maudammt,    &nUh  v.  ComwumvrtcUtk,  41  of  a  peremptory  numdcm^a.  on  the  return  to  the  altema- 

Peon.  St.  R.  335.  tive  writ    JTecuy  v.  Briek«r,  30  Penn.  3t.  R.  9.    The 

{h)  As  a  matter  of  general  practice,  an  altematlTe  «mui-  questions  of  law  arising  upon  the  petition  may  be  raised 

dammt  should  be  preceded  by  a  rule  to  show  canse^ut  tne  by  motion  to  quash,  or  by  demurrer,  plea  or  answer, 

eoort  may,  in  its  discretion,  issue  the  writ,  upon  petition,  ComttHmweaUkf.  Tomnff  Mm'tBibtrnia  B^n^fLeial  Sodetjf, 

and  without  rule ;  upon  the  return  of  a  rule  to  show  cause,  2  Bresrst.  441.    The  writ  should  be  served  by  delivering 

the  only  question  is,  whether  the  petition  discloses  sufii*  the  orisinal  to  the  defendant ;  or  where  more  than  one 

eient  ground  for  the  allowance  of  the  writ    Commonwealih  person  Is  to  be  served,  copies  should  be  given  to  each ;  at 

V.  YomHff  Men*9  Hihtmia  B^tfictal  Society,  2  Brewst.  441.  the  same  time,  showing  tnem  the  original  writ,  and  leav- 

If  the  writ  be  issued,  without  a  previous  rule  to  show  ing  the  original  with  one  of  the  defendants.    It  does  not 
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Jniisdletion  of 
oommon  pleas. 

Ibid.  2 19. 
How  exerdsed. 


Ibid. }  90. 

B<>turD  to  be  made 
to  ihe  flret  writ. 


Ibid.  {  31. 

Hay  be  traToned 
or  demurred  to. 


Ibid.  {22. 

Oourts  to  allow 
time  to  return, 
plead,  Ac 
Ibid.  {28. 

Peremptory  writ 
to  iMQe,  on  Jadff* 
ment  for  relatw. 

Ibid.  {24. 

Damagee  and  ooati 
to  be  recorered. 


Ibid.  {2ft. 

Supreme  court 
may  tend  iMuea. 


in  or  for  the  respective  coanty,  or  in  or  for  any  township,  district  or  place  within 
such  oonntj,  ana  to  all  oorporationSy(a)  being  or  having  their  chief  place  of  busi- 
ness within  such  ooantj.(6) 

2.  The  jurisdiction  aforesaid  shall  be  exercised  in  the  manner,  and  according 
to  the  rules  hitherto  observed  and  practised  in  the  supreme  court  of  this  com- 
monwealth,  except  so  far  as  the  same  shall  be  altered  by  this  act.(c) 

3.  Whenever  any  writ  of  mandamus  shall  issue  out  of  the  supreme  court,(<f ) 
or  out  of  any  court  of  common  pleas,  the  person  or  persons  who,  by  the  laws  of 
this  commonwealth,  ought  to  make  a  return  to  such  (writ),  shall  make  his  or  theii 
return  to  the  first  writ  of  m<mdamvs  so  issued. («) 

4.  It  shall  be  lawful  for  the  person  suing  or  prosecuting  any  such  writ,  to  de- 
mur,(^)  or  to  plead  to,  or  traver8e(A)  all  or  any  of  the  material  facts  contained  in 
such  return ;  and  the  person  or  persons  making  such  return,(i)  shall  reply,  take 
issue  or  demur;  and  ^ch  other  and  further  proceeding  may  be  had  thereon,  ex- 
cept as  hereinafter  provided,  as  might  be  had,  if  the  person  suing  such  writ  had 
brought  his  action  for  a  false  return. 

5.  The  said  courts  shall  allow  the  persons  suing  or  defending  any  such  writ, 
respectively,  such  convenient  time  to  make  return,  plead,  reply,  rejoin  or  demur, 
as  shall  be  just  and  reasonable. 

6.  If  judgment  shall  be  given  for  the  party  suing  the  writ,  a  peremptory  writ  of 
mandamus  shall  be  granted,  without  delay,  in  like  manner  as  if  the  return  had 
been  alleged  (adjudged)  insufficient. 

7.  In  the  case  of  a  writ  of  mandamus,  issued  by  any  court  of  common  pleas 
as  aforesaid,  if  a  verdict  shall  be  found  for  the  person  suing  such  writ,  and  judg- 
ment be  rendered  thereon,  or  if  a  judgment  shall  be  given  for  him  upon  a  de- 
murrer, or  by  n%h£l  dicity  or  for  want  of  a  replication,  or  of  any  other  pleading, 
he  shall  recover  his  damage8(^)  and  costs,  in  the  same  manner  as  he  might  have 
done  in  an  action  for  a  false  return  as  aforesaid. 

8.  Whenever  any  issue  of  fact  shall  be  joined  upon  the  return  of  any  writ  of 
mandamus  as  aforesaid,  issued  out  of  the  supreme  court  in  any  district,  it  shall 
be  lawful  for  the  said  court,  by  an  order  to  be  made  in  the  cause,  to  direct  such 


leem  to  b«  neoessary,  that  the  writ  should  be  served  by  the 
sheriff.  Commonwealth  t.  Brady,  6  Phila.  121.  For  forms 
of  mandamnt,  see  2  Johns.  Cas.  217-81. 

{a/  The  oommon  pleas  cannot  issue  a  mandamua  to  an 
nnincorporated  assoeiation.  Wolf  t.  Commonwalth,  04 
Penn.  S.  R.  262. 

(6)  The  eourt  of  oommon  pleas  has  no  power  to  issue  a 
mandamut  to  a  railroad  company,  whose  office  and  chief 
place  of  basiness  is  not  in  the  ooanty,  although  their  road 
may  pass  through  the  same.  Whitemank  Township  t. 
Philadelphia f  Oermantown  and  Norristown  Railroad  Co,, 

8  W.  A  S.  365.  Bat  the  jarisdiction  of  the  supreme  court 
extends  throughout  the  state ;  and,  although  the  practice 
is,  not  to  issue  the  writ  beyond  the  district  in  which  it  is 
made  returnable,  in  a  purely  local  and  private  cause; 
Commonwealth  T.  Hanover  and  Carliele  Turnpike  Road  Co,, 

9  8.  A  R.  02 ;  yet,  it  is  otherwise,  where  the  public  inte- 
rests are  concerned.  Penntylvania  Railroad  Co,  t.  Canal 
Commieeionere,  21  Penn.  St.  R.  10.  Commonwealth  t.  Lan- 
eaeter  Conntyf  S  Binn.  5. 

(o)  Although  a  mandamue  is  a  prerogatiTe  writ,  and 
demandable  of  oommon  right,  yet  it  will  only  be  granted 
in  extraordinary  oases,  where  there  would  otherwise  be  a 
failure  of  Justice.  Commonwealih  t.  Canal  Commiteionere, 
2  Penn.  518.  Reading  r.  Commonwealth,  11  Penn.  St.  R. 
195.  Jamet  t.  Buein  Countif,  18  Ibid.  75.  The  applicant 
must,  in  all  cases,  establish  a  specific  legal  right,  as  well  as 
the  want  of  a  specific  legal  remedy.  Commonwealth  v. 
Roeneter,  2  Binn.  862.  Jamee  r.  Bwoke  County,  18  Penn. 
St.  R.  75.  Commonwealth  t.  Clark,  0  Phila.  498.  And 
the  right  or  pririlege  claimed  must  be  independent  of  that 
which  he  holds  in  oommon  with  the  public  at  large. 
Heffner  y.  Commonwealth,  28  Penn.  St.  R.  108.  The  ex- 
istence of  an  equitable  remedy  is  no  ground  for  refusing 
the  writ.  Commonwealth  ▼.  Allegheny  County,  82  Penn.  St. 
R.  218.  But  it  will  not  be  granted,  where  it  would  not  be 
an  effectual  remedy,  or  where  a  full  and  adequate  remedy 
exists,  through  a  different  proceeding.  Commonwealth  t. 
Colley  Townehipy  29  Penn.  St.  R.  121.  It  will  not  be 
granted,  to  compel  a  corporation  to  permit  a  transfer  of  its 
■took.  Commonwealth  ▼.  Xew  Orleane  Canal  and  Nariga- 
tion  Co,,  Com.  Pleas,  Phila.,  20  May  1854.  MS.  Where 
a  ministerial  act  Is  to  be  done,  and  there  Is  no  other  spe- 


cific remedy,  a  mandamut  will  be  granted  to  do  the  act 
required;  but  where  the  complaint  is  against  a  person 
who  acts  in  a  judicial  or  deliberative  capacity,  altnough 
he  may  be  ordered  by  mandamue  to  proceed  to  do  his  duty, 
by  deciding  and  acting  according  to  the  best  of  his  judg- 
ment, the  court  will  not  direct  him  in  what  manner  to 
decide.  Reepubliea  v.  Clarkeon,  1  T.  46.  Commonwealth 
T.  Judget,  8  Binn.  275.  Commonwealth  y,  Cochran^  5  Ibid. 
87,  lOa.  8.  c.  1  S.  4  R.  473.  Drexel  ▼.  Man,  6  W.  A  S. 
386,  897.  Commonwealth  r,  Hultu,  6  Penn.  St.  R.  469. 
And  see  Commonwealth  v,  Johnton,  2  Binn.  275.  Common- 
wealth V,  Philadelphia  County,  1  Wh.  1.  Commonwealth  y. 
Perkine,  7  Penn.  St.  R.  44.  Reading  r.  Commonwealth, 
11  Ibid.  196.  Ex  parte  School  Direetore  of  Manheim 
Toicnthip,  4  Am.  L.  R.  167.  Lawrence  t.  Tree,  1  Brewst. 
79. 

(d)  By  act  16  June  1836  {  10,  power  is  giyen  to  the 
supreme  court  to  issue  writs  of  mandamue  "  to  any  other 
court  or  tribunal  oonstituted  by  the  authority  of  the  laws 
of  this  commonwealth,  in  all  cases  where  such  interposi- 
tion shall,  in  the  discretion  of  the  said  court,  be  necessary 
to  the  advancement  and  due  administration  of  justice." 
See  tit.  **  Supreme  Court,"  26. 

(e)  The  return  to  a  writ  of  mandamue  should  be  rerified 
by  affidavit.    Lamb  v.  Lynd,  44  Penn.  St.  R.  836-40. 

(g)  If  the  return  be  insufficient,  the  proper  course  is  to 
demur  to  it ;  not  to  move  for  a  peremptory  writ.  Com- 
monte^tth  v.  Allegheny  County,  32  Penn.  8t.R.  218.  And 
see  Commonwealth  v.  German  Society,  15  Ibid.  251.  Com- 
monwealth V.  Allegheny  County,  87  Ibid.  277. 

{h)  In  case  of  a  traverse,  the  facts  relied  upon  must  be 
set  forth,  not  argumentatively,  evasively  or  inferentially, 
but  clearly,  sufficiently  and  certainly.  Commonteealth  v. 
Allegheny  County,  37  Penn.  St.  R.  277. 

(t)  See  Commonwealth  v.  County  Commieeionert,  6  Wh. 
477-8.  Commonwealth  v.  Pike  Beneficial  Society,  8  W.  4 
S.  247.  CommonweaUh  v.  Qerman  Society,  15  Penn.  St. 
R.  251. 

{k)  The  relator  is  entitled  to  damages  to  the  extent  of 
the  injury  sustained  by  the  illegal  act  of  the  defendant. 
Waehington  Beneficial  Society  v.  Bucher,  20  Penn.  St.  R. 
426-7.  Marion  Beneficial  Society  v.  Cowmonwealth,  31 
Ibid.  82. 
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issae  to  be  tried  in  tbe  court  of  commoD  pleas  of  the  proper  coaotj ;  and  if  the      14  June  lesa. 
case  shall  require  it,  to  direct  that  the  damages,  if  ao  j,  be  assessed  on  such  trial ;  for  triu  to  th« 
and  the  proceedings  for  such  purpose  shall  be  the  same  as  are  hereinbefore  pro-  «w»nioii  pieM. 
Tided  in  the  case  of  an  issue  of  fact  joined  in  the  supreme  court,  upon  a  writ  of 
quo  warranto, 

9.  Whenever  judgment  shall  be  given  in  the  supreme  court  in  any  district,  upon        md,iw. 

a  demurrer,  or  by  mhU  dtcU,  or  for  want  of  a  repliiuition  or  other  pleading,  as  And  award  writ  :i( 
aforesaid,  the  said  court  may  award  a  writ  of  inquiry  of  damages,  to  be  executed  inquiry  of  danugti. 
by  the  sheriff  of  the  proper  county,  returnable  to  the  said  court ;  and  upon  the 
return  of  such  writ,  may  give  judgment  for  the  damages  and  costd. 

10.  If  damages  shall  be  recovered  against  any  person  making  return  as  afore-       ibid.  9  27. 
said,  such  recovery  shall  debar  every  other  action  for  making  such  return. 

11.  Whenever  a  peremptory  mandamus  shall  be  awarded,  the  person  suing  out       ^uij^ 
the  writ  shall  be  entitled  to  costs,  as  in  other  actions,  although  he  should  not  pro-  ootta. 

oeed  for  the  recovery  of  damages. 

12.  In  case  judgment  shall  be  given  for  the  person  making  such  return  of  such       ^idj». 
writ,  he  shall  recover  his  costs  of  suit. 

13.  The  costs  of  the  application  for  a  writ  of  mandamus^  whether  such  writ       iud.{80. 
shall  be  granted  or  not,  also  the  costs  of  the  writ,  if  issued  and  obeyed,  or  not  pro-  whencoititobein 
secnted  to  judgment  as  aforesaid^  may  be  given  or  refused,  according  to  the  discre-  ^«  diKr«tioD  of 
Uon  of  the  court. 

14.  The  damages  and  costs  which  shall  be  recovered  as  aforesaid,  may  be  levied        lud.  i  n. 
by  execution,  in  the  like  manner  as  damages  and  costs  recovered  in  other  cases  ^^^^^ 
may  be  levied. 

15.  The  party  aggrieved  by  the  proceedings  had  in  any  court  of  common  pleas,       iMdjsa. 
upon  any  writ  of  mandamus,  may  remove  the  same  after  the  first  (final)  judgment,  wHtof  orrortoM 
order  or  decree  therein,  by  a  writ  of  error,  into  the  supreme  court,  as  in  other  cases,  »  roperMdea*  of 
and  such  writ  shall  operate  as  a  si^[>ersedeas  to  an  execution  for  damages  or  costs, 

upon  bail  to  be  given  as  in  other  cases ;  but  it  shall  be  lawful  for  the  court  to  But  peremptory 
which  such  writ  shall  be  directed,  notwithstanding  such  writ  of  error,  to  award  a  '''**  "*^  *""** 
peremptory  writ  of  mandaanus  as  aforesaid,  if  the  case  shall,  in  their  discretion, 
require  it. 

16.  Every  such  writ  of  error  may  be  made  returnable  forthwith,  if  the  supreme       lUd.  { ss. 
court  shall  be  in  session  in  the  proper  district ;  and  shall  be  heard  and  decided  by  ^^  bTdMided  at 
the  judges  thereof,  at  the  term  to  which  it  is  returnable.  flnt  twm. 
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I.  INCORPORATION  AND  ORGANIZATION. 

1.  Wliat  companies  may  be  incorporatecL  Oraital 
Btook.  Oertifioate  to  be  acknowledged  and  recorded.  Copy 
to  be  filed  in  secretary's  office. 

2.  Amount  of  capital  stock. 
Oertiflcate  to  be  examined  by  attom^-generaL    Hit 


3. 
fees. 

4. 
5. 


Tax  on  certificate. 

When  company  to  become  a  corporation.    Coiporate 
powers. 

6.  Certificate  may  be  signed  and  acknowledged  by  di- 
rectors. 

7.  Certified  copy  to  be  evidence. 

8.  When  letters-patoit  may  issue. 

II.  ELECTION  OF  OFFICERS. 

9.  Direetorsy  when  and  how  elected.  Elections,  by  bal- 
lot.   Votes.    Proxies.    Vacancies,  how  filled. 

10.  Omission  to  elect  not  to  dissolve  corporation. 

11.  Officers,  when  and  how  elected  and  appointed. 
Treasurer  to  gire  bond.  Same  person  may  be  treasurer 
and  secretary. 

in.  OP  THE  CAPITAL  STOCK. 

12.  Capital,  how  paid  in.  Defonlters  to  be  eharged 
with  interest  When  shares  to  be  forfeited.  Det'anlten 
not  to  Yote. 

13.  Shares,  how  transferable.  Liability  of  stockholders. 

14.  Certificate  of  payment  of  capital  stock  to  be  recorded. 

15.  Annual  statement  to  be  puolished. 

16.  Trustees,  Ac,  how  far  liable  as  stookholdert. 

17.  May  represent  shares  at  elections. 

IV.  POWERS  AND  DUTIES  OF  CORPORATE 
OFFICERS. 

18.  Powers  and  duties  of  directors.  Capital  not  to  be 
used  for  banking. 

19.  Annual  statement  to  be  laid  before  stockholders. 

20.  Dividends,  when  and  how  to  be  declared.  Penalty 
for  thereby  impairing  capital. 

21.  Tax  on  aiTideods,  when  payable. 


22.  List  of  stockholders  to  be  kept.  Book  to  be  evi- 
dence.    Penalty  for  refusing  extracts  therefVom. 

23.  Special  meetings,  when  held. 

V.  OF  INCREASING  OR  DIMINISHING  THE  CAPI- 
TAL, OR  EXTENDING  THE  BUSINESS. 

24.  Capita],  how  Increased  or  diminished,  or  business 
extended. 

25.  Vote  of  two-thirds  necessary  for  that  purpose.  Cer- 
tificate thereof  to  be  recorded. 

VL  MISCELLANEOUS  PROVISIONS. 

20.  Power  to  hold  lands. 

27.  And  to  lease  the  same. 

28.  Limitation  of  liabilities.  Directors,  Ac.,  to  be  Iiabl« 
for  excess. 

29.  Debts  due  operatives  to  have  preference. 

30.  How  actions  to  be  brought  and  prosecuted.  Indi- 
vidual liability  of  stockholders,  how  enforced. 

81.  Stockholders  to  be  individually  liable.  Tax  on 
capital. 

32.  LimiUtion  of  individual  liability. 

33.  Authority  to  contract  loans. 

84.  To  make  annual  reports  to  the  anditor-geoeraL 
Duty  of  auditor-general.    Penalty  for  neglect  to  report 

35.  Legislature  may  resume  privileges. 

36.  Shares  to  be  deemed  personal  property. 

87.  Powers  of  surviving  oo-temmts,  and  of  executors  of 
decedents. 

38.  Act  of  1852  extended  to  manufacturing  companies. 

39.  Act  of  7th  April  1858  extended  to  manufacturing 
companies,  Ac.  Powers  of  executors  and  administrators. 
To  give  seouritv. 

40.  Extended  to  mining  coal,  Ac  Quarrying  marble, 
Ao.    Lumber.    Certain  counties  excepted. 

41.  Power  to  hold  lands. 

42.  Limitation  of  capital  stock. 

43.  Power  to  contract  loans. 

44.  Treasurers  to  keep  separate  bank  accounts.  Penalty 
for  neglect. 


7  April  1849  {^. 
P.  L.  668. 

What  eompanios 
may  be  incoriK^ 
rated. 


I.  Incorporation  and  organization. 

1.  When  any  five  or  more  persons  may  desire  to  form  a  company  nnder  the 
provisions  of  this  act,  for  the  purpose  of  carrying  on  the  manufacture  of  woollen, 
cotton,  flax  or  silk  goods,  or  of  iron,  paper,  lumber  or  Balt,(a)  in  this  common- 
wealth, and  shall  have  subscribed,  as  capital  stock,  for  that  purpose,  a  sum  not  less 
than  twenty  thousand  dollars,  in  such  snares  as  they  may  have  agreed  upon,  not 
less  than  fifty  dollars  a  share,(&)  and  actually  paid  in,  to  such  persons  as  they  may 


(a)  Extended  to  the  manufacture  of  glass,  except  in 
Philadelphia,  by  act  28  April  1850  {  4,  P.  L.  827;  ofarU- 
cles  made  from  salt,  except  in  Philadelphia,  by  act  12 
April  1851  {  19,  P.  L.  518;  to  printing  and  publishing, 
by  act  14  April  1851  }  19,  P.  L.  578,  as  amended  by  act 
27  March  1854  {  8,  P.  L.  215;  to  the  manufacture  of 
enamelled  and  vitrified  iron,  and  articles  made  of  cast  or 
wrought  iron,  coated  with  glass  or  enamel,  within  the  county 
of  Allegheny,  by  act  15  April  1852 1 9,  P.  L.  381 ;  of  oil  and 
r  other  products  of  rosin,  by  act  1  May  1852,  jf  9,  P.  L. 
498 ;  to  the  mining  and  manufacturing  of  mineral  paints 
and  artificial  slates,  and  other  articles  made  by  the  use 
of  said  painting  materials,  except  in  Philadelphia,  by  act 
8  May  1852  |  7,  P.  L.  824;  of  artificial  manures;  and  of 
articles  made  out  of  iron  and  other  metals,  or  out  of 
wood,  iron  and  other  metals,  by  act  1  April  1853  8  2, 
P.  L.  289 ;  to  quarrying  marble  and  building-stone,  Ac, 
by  act  18  April  1853  i  11,  P.  L.  518;  to  mining  coal, 
Ac,  and  manuHacturine  of  lumber,  in/ra  4U-3;  to  the 
manufacturing  of  flour  In  Philadelphia  and  Beaver  coun- 
ties,  by  act  11  May  1853  }  7,  P.  L.  878 ;  to  common  car- 
riers, without  the  capacity  to  hold  real  estate,  by  act  27 


March  1854  8  4^  P.  L.  215 ;  to  the  manufacturing  of  lea- 
ther, in  cert-ain  counties,  by  acts  31  March  1859,  f  I,  P.  L. 
327,  and  8  February  1880  {  1,  P.  L.  39 ;  t^  the  manufac- 
turing of  oils,  hydro-carbon  fluids,  and  aU  other  products 
resulting  fh>m  subjecting  coal  of  any  kind  to  the  action 
of  heat,  or  the  process  of  distillation,  by  act  30  January 
1858  {  1,  P.  L.  7 ;  to  the  manufacturing  of  oil  from  mine- 
ral coal,  in  Beaver  county,  by  act  2  April  1859  1 1,  P.  L. 
347 ;  to  the  mining,  manufiscturing  and  refining  of  carbon 
oil,  by  act  29  March  1880  {  1,  P.  L.  843 ;  to  the  manufac- 
turing  of  f^el,  by  act  3  Asril  1880  {  1,  P.  L.  829 ;  to  the 
manufacture  and  preparation  of  lubricating  oil  and  mate- 
rial out  of  and  from  mineral  oils,  and  other  oils  or 
flatty  substances,  whether  mineral,  animal  or  vegetable, 
by  act  1  April  1883,  P.  L.  191 ;  and  to  the  manufacture 
of  leather,  in  the  county  of  Elk,  by  act  22  March  1885, 
P.  L.  540. 

(5)  By  act  14  April  1853  1  17,  companies  established 
in  the  counties  of  Dauphin,  York  and  Adams,  may  issue 
shares  of  stock  of  the  value  of  ten  doDart  and  upwards. 
P.  L.404.    And  fee  t  Vra  2»  tf • 
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hAYe  appointed  to  receive  the  same,  the  one-fourth  part  of  the  capital  stock  so      7  Apro  iU9, 

Buhsoribed,  it  shall  and  may  be  lawful  for  them  to  sign  and  acknowledge  before  capital  stock. 

some  officer  competent  to  take  acknowledgment  of  deeds,  a  certificate  in  writing,  certificate  to  > 

in  which  shall  be  stated  the  corporate  name  of  said  company  and  the  objects  for  ackn^ed» 

which  it  has  been  formed,  the  amount  of  its  capital  stock  subscribed,  the  amount  ^^^^ 

actually  paid  in,  and  to  whom  paid,  the  number  and  yalue  of  the  shares  into  which  ^ 

said  stock  has  been  divided,  the  residence  of  the  subscribers  and  the  number  o. 

shares  subscribed  by  each,  the  name  of  the  county  in  which  the  chief  operations 

of  the  oomp&ny  are  to  be  carried  on,  the  term  of  years  for  which  the  association  is 

to  continue,  and  the  number  and  names  of  the  directors  who  shall  manage  the 

affairs  of  said  company  until  the  next  annual  election ;  the  said  certificate  shall  be 

recorded  in  the  office  fbr  recording  of  deeds  in  the  county  in  which  the  business 

of  the  company  is  to  be  carried  on  as  aforesaid,  in  a  suitable  book  to  be  kept  for 

that  purpose;  and  a  copy  of  said  certificate,  duly  certified  by  the  recorder  of  said  copy  to  be  filed  in 

county,  under  his  seal  of  office,  shall  be  filed  in  the  office  of  the  secretary  of  the  ■•cw^nr't  office. 

commonwealth ;  and  the  said  secretary,  upon  the  receipt  of  said  certified  copy, 

sfiall  enter  thereon  and  upon  the  original  certificate  to  be  retained  by  the  company, 

the  day  and  date  of  the  filing  of  the  same,  and  shall  moreover  cause  a  true  copy 

of  aaid  certificate  to  be  recorded  at  length,  in  a  suitable  book  to  be  kept  in  his 

office  for  that  purpose. 

2-  The  capital  stock  of  any  company  incorporated  under  the  provisions  of  the  « i^r^  SJ*  *  ^ 

act  to  which  this  is  a  supplement,  or  the  supplements  thereto,  may  be  of  any       _;! ^^ 

amount  not  exceeding  five  hundred  thousand  dollars,  divided  into  shares  of  not  -J^'jant  of  capital 
less  than  five,  nor  more  than  fifty  dollars  each. 

3.  In  all  cases  of  corporations  erected  under  this  act,  or  the  acts  to  which  it  is  90  Apru  1868  { 4. 
supplementary,  the  certificate  required,  before  being  recorded,  shall  be  submitted        J-J — ! 

to  and  examined  by  the  attorney-general  of  the  commonwealth,  and  by  him  certi-  ^J[J*S?b^at 
fied  to  be  properly  drawn  and  signed,  and  that  the  same  is  in  conformity  with  the  torney-generaL 
provbions  of  the  constitution  and  laws  pf  this  commonwealth ;  for  which  service  Hit  feea. 
the  persons  applying  for  such  corporation  shall  pay  him  ten  dollars. 

4.  For  every  such  certificate  so  filed  in  the  office  of  the  secretary  of  the  com-    ^  '^E^^^fS  ^  ^ 
mon wealth,  the  parties  filing  the  same  shall  pay  to  the  secretary,  for  the  use  of       — i—i — ■' 
the  commonwealth,  one- half  of  one  per  centum  upon  the  capital  stock  of  said  Tax  on  certiflcatcw.. 
company,  payable  in  five  annual  instalments,  the  first  whereof  snail  be  paid  in  one 

year  from  tlie  time  of  filing  said  certificate.(a) 

5.  When  the  certificate  shall  have  been  recorded  and  filed  as  aforesaid,  the  per-        im<'<^ 
tons  who  shall  have  signed  and  acknowledged  the  same  and  their  successors,  shall,  when  company  to 
for  the  term  agreed  upon,  not  exceeding  twenty  years  from  the  filing  of  such  cer-  ^^*  *  corporar 
tificate  in  the  office  of  the  secretary  of  the  commonwealth  as  aforesaid,  be  a  body 

politic  and  corporate,  in  fact  and  in  law,  by  the  name  stated  in  such  certificate,  and  Oorporate  powers. 
by  that  name  have  succession  and  be  capable  of  suing  and  being  sued,  and  shall, 
by  their  oorporate  name,  be  capable  in  law  of  purchasing,  holding  and  conveying 
any  real  or  personal  estate  whatever,  necessary  or  convenient  to  enable  the  said 
company  to  carry  on  the  business  or  operations  named  in  such  certificate,  not 
exceeding  two  thousand  acres. 

6.  The  1st  and  Sd  sections  of  an  act,  entitled  <'an  act  to  encourage  manufac-   ^^^'^y^'^* 

turing  operations  in  this  commonwealth,"  approved  April  7th  1849,  shall  be  so        J L 

construed  that  it  shall  not  be  deemed  necessary  for  each  peis  m  holding  stock  to  S'^M^Sk^'^ 
sign  and  acknowledge  the  certificate  required  by  the  said  sections,  but  that  it  shall  lodged  by  directors. 
and  may  be  lawful  for  the  directors  of  any  such  company  to  sign  and  acknow- 
ledge, before  some  officer  competent  to  take  acknowledgments  of  deeds,  the  said 

certificate  in  writing,  required  by  the  provisions  of  the  said  1st  and  3d  sections 
(which  certificate  shall  also  ooutain  the  names  of  all  the  stockholders  of  the  said 
company) ;  and  such  certificate  executed  as  aforesaid  shall  be  held  and  deemed  to 
be  as  valid  and  effectual,  to  all  intents  and  purposes,  as  though  each  person  hold- 
bg  stock  in  such  company  had  signed  and  acknowledged  such  certificate. 

7.  The  copy  of  any  certificate  of  incorporation  recorded  and  filed  in  pursuance   7  April  i84o  { is. 
of  this  act,  duly  certified  by  the  recorder  of  the  proper  county  to  be  a  true  copy        J .* 

of  such  certificate,  shall  be  received  in  all  court*  and  places  as  evidence  of  tne  Certified  copy  to  u 
incorporation  of  such  company,  if  the  said  certificate  shall  oonfomwto  the  pro-  *"  ^"^ 
visions  of  this  act. 

8.  In  all  cases  where  companies  have  been  or  shall  hereafter  be  formed  under    7  ^*^^^i  ^ 
the  provisions  of  an  act,  entitled  "  an  act  to  encoorage  manufacturing  operations         ' 

(o)  See  in/ra  3S. 
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71U7I866.      in  this  commonwealth/'  approved  the  7th  day  of  April,  Anno  Domini  1849,  or 
wbdo  totters-        ^^J  ^^  ^^  Supplements,  it  shall  be  lawful  for  the  governor,  whenever  the  certificate 
patent  may  inoe.    of  the  organization  of  any  such  company  shall  have  been  duly  executed,  in  con- 
formity with  the  provisions  of  the  said  act  or  acts,  and  filed  in  the  office  of  the 
secretary  of  the  commonwealth,  as  therein  provided,  to  issue  letters- patent,  under 
^  the  great  seal  of  the  commonwealth,  declaring  the  subscribers  to  the  stock  of  any 

such  company,  and  also  those  who  may  thereafter  become  subscribers  or  holders 
of  the  said  stock,  to  be  a  body  politic,  in  deed  and  in  law,  in  the  same  manner  and 
form  as  is  now  provided  by  law  in  other  cases. 

II.  Election  of  officers. 

7  April  1840 1 4.        9.  The  stock,  property  and  affairs  of  said  company  shall  be  managed  by  not  less 
^'  ^'  ^^'       than  five  nor  more  than  thirteen  directors,  a  majority  of  whom,  in  all  cases,  shall 
Dirwston^whenuid  be  citizens  of  this  state,  who  shall  respectively  be  stockholders  therein,  and  who 
bow  dec  shiUl,  ezccpt  as  provided  in  the  1st  section  of  this  act,  be  elected  at  a  general 

meeting  of  the  stockholders,  to  be  held  at  such  time  and  place,  annually,  as  shall 
be  directed  by  the  by-laws  of  the  company,  of  which  time  and  place  public  notice 
shall  be  given  for  at  least  two  successive  weeks  next  preceding  said  general  meet- 
ing and  election,  in  at  least  two  newspapers  printed  in  the  county  where  the 
operations  of  the  company  shall  be  carried  on,  if  so  many  are  printed  therein,  and 
if  so  many  are  not  printed  therein,  then  in  papers  having  circulation  in  said 
county,  printed  in  an  adjoining  county ;  and  the  election  shall  be  made  by  such 
BieotionibytMaiot.  of  the  Stockholders  as  shall  attend,  either  in  person  or  by  proxy.  All  elections 
shall  be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he 
owns  shares  of  stock  in  said  company,  but  no  person  shall  in  any  case  be  entitled 
Votee.  to  more  than  one-third  of  the  whole  number  of  votes  to  which  the  holders  of  all 

Proziee.  the  shares  in  the  capital  stock  of  such  company  would  be  entitled.   No  stockholder, 

females  excepted,  residing  within  ten  miles  of  the  place  appointed  for  such  gene- 
ral meeting  or  election,  shall  vote  by  prtvy,  nor  shall  any  person  vote  as  proxy 
Vac«Doi«e,how       for  more  than  two  absent  stockholders.     The  persons  receiving  the  greatest  num- 
^'^^  ber  of  votes  at  any  such  election  shall  be  directors  ;  and  when  any  vacancy  shall 

happen  among  the  said  directors  by  death,  resignation,  removal  from  the  state  or 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  year,  in  such  manner  as  may 
be  provided  by  the  by-laws. 
Ibid.  8  6.  10.  In  case  it  shall  happen,  at  anytime,  that  an  election  of  directors  shall  not 

Omiasfon  to  efect,  ^  made  on  the  day  designated  by  the  by-laws,  the  company,  for  that  reason, 
Bot  to  diMoiTe  oor-  ghall  not  be  dissolved,  but  it  shall  be  lawful  on  any  other  day,  within  the  next 
^**^^^°'  succeeding  sixty  days,  to  hold  an  election  for  directors,  in  such  manner  as  shall  be 

provided  by  said  by-laws ;  and  all  acts  of  the  directors  in  office  at  the  time  of  such 
omission  to  elect,  shall  be  valid  and  binding  upon  the  company,  until  their  suc- 
cessors are  elected. 
ikid.{«.  11.  There  shall  be  a  president  of  the  company,  who  shall  be  designated  from 

Offleera.  wben  nod  *^®  directors  of  the  company,  and  shall  be  elected  or  chosen  in  such  manner  as 
bow  elected  and  ap*  shall  bc  provided  by  the  by-laws;  and  there  shall  also  be  a  treasurer  and  secretary, 
pointed.  ^^^^  ^£  ^j^^  number  of  directors,  who  shall,  in  the  first  instance,  be  appointed  by 

the  directors,  to  serve  until  the  next  annual  election,  at  which  election,  and  an- 
nually thereafter,  they  shall  be  elected  by  the  stockholders,  in  such  manner  as 
shall  be  provided  by  the  by-laws ;  and  shall  hold  their  offices  respectively  during 
the  pleasure  of  the  stockholders,  but  may  be  removed  for  cause,  to  be  assigned  in 
writing  by  the  directors,  and  entered  on  the  minutes  of  their  proceedings ;  and 
any  vacancy  in  the  office  of  treasurer  or  secretary  shall  be  filled  by  the  directors 
until  an  election  shall  be  had  by  the  stockholders;  the  persons  appointed  to 
receive  the  amount  paid  in  on  the  stock  subscribed,  as  provided  in  the  1st  section 
of  this  act,  shall  pay  over  the  amount  so  received  to  the  treasurer,  or  to  such  other 
Treararw  to  tjkn  pcrsou  as  the  directors  may  designate ;  and  the  said  treasurer,  before  he  enters  upon 
**»**•  the  duties,  shall  execute  a  bond,  with  such  securities  as  may  be  deemed  proper  by 

the  directors,  conditioned  for  the  faithful  discharge  of  his  duties,  and  to  account 
for  all  moneys,  books,  papers  and  effects  he  may  receive  as  such  treasurer,  which 
Same  penon  maj    bond  shal!  be  renewed  annually :  Providetl^  That  nothing  herein  contained  shall 
il!^:i|[ta^^*^     prevent  thet>ffices  of  treasurer  and  secretary  being  filled  by  the  same  individual, 
if  the  company  may  so  desire  it. 

m.  Of  the  capital  stock. 

T  April  1840  87.        12.  The  capital  stock  of  the  said  company  shall  be  called  in,  and  paid  in 
^•^*^       money,  at  such  times  and  in  such  proportions  or  iustalments  as  the  directors  may 
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require,  of  which  pnhlic  notice  shall  be  givcD  for  at  least  two  successive  weeks      7  Apin  i849. 
next  preceding  the  time  or  times  appointed  for  that  purpose,  in  the  newspapers  Ofcpfui,  how  p^ia 
hereinbefore  designated ;  and  if  any  stockholder  shall  neglect  to  pay  such  proper-  in- 
tion  or  instalment,  or  any  part  thereof,  at  the  time  or  times  appointed,  he,  she  or  D^ttmiun  to  be 
they  shall  be  liable  to  pay,  in  addition  to  the  amount  so  called  for  and  unpaid,  charged  with  mtei*. 
at  the  rate  of  one  per  cent,  per  month  for  the  delay  of  such  payment ;  and  if  the 
same  and  the  additional  nenalty,  or  any  part  thereof,  shall  remain  unpaid  for  the 
period  of  two  months,  he,  she  or  ,they  shall,  at  the  discretion  of  the  directors,  SSSJjJ*''' ^^^  **• 
forfeit  to  the  use  of  the  company  all  right,  title  and  interest  in  and  to  every  and 
all  share  or  shares  on  account  of  which  such  default  in  payment  may  have  been 
made }  or  the  directors  may,  at  their  option,  cause  suit  to  be  brought  for  the 
recovery  of  the  amount  due,  together  with  the  penalty  of  one  per  cent,  per  month 
as  aforesaid :  in  the  event  of  a  forfeiture  as  aroresaid,  the  share  or  shares  so  for- 
feited may  be  disposed  of,  at  the  discretion  of  the  directors,  in  such  manner  as 
may  be  prescribed  by  the  by-laws.     No  stockholder  shall  be  entitled  to  vote  at  Defkoiten  not  to 
any  election,  or  at  any  general  or  special  meeting  of  the  stockholders,  on  whose  ^^^ 
share  or  shares  any  instalment  or  arrearages  may  be  due  and  unpaid  for  the  period 
of  thirty  days. 

13.  The  stock  of  such  company  shall  be  deemed  personal  e6tate,^a)  and  shall  be        ibid.{0. 
transferable  in  a  suitable  book  to  be  kept  by  the  company  for  tnat  purpose,  in  giuu^^^"^  ^^^ 
person  or  by  attorney  duly  authorized,  in  presence  of  the  president  or  treasurer,  forabie. 

but  no  share  or  shares  shall  be  transferable  until  all  arrears  or  previous  calls 

thereon  shall  have  been  fully  paid  in,  or  the  said  shares  shall  have  been  declared 

forfeited  for  the  non-payment  of  the  calls  thereon  in  the  manner  hereinbefore 

provided :  Provided,  That  no  such  company  shall  commence  operations  until  fifty 

per  cent,  of  the  stock  subscribed  shall  be  paid.     All  the  stockholders  in  any  Liability  of  itock- 

company  incorporated  under  the  provisions   of  this  act,  shall  be  jointly  and  ^^^^*- 

severally  liable  in  their  individual  capacitie8(&)  for  all  debts  and  contracts  made 

by  such  company,  to  the  amount  remaining  unpaid  on  the  shares  of  stock  by  them 

respectively  held,  until  the  whole  amount  of  the  capital  stock,  as  fixed  and  limited 

by  the  said  company,  as  in  this  act  provided,  shall  have  been  paid  in^  and  a 

certificate  thereof  shall  have  been   made  and   recorded,  as  prescribed  in  the 

following  section. 

14.  The  president  and  directors,  with  the  treasurer  and  secretary  of  every       ibid.{io. 
company  incorporated  under  the  provisions  of  this  act,  within  thirty  days  after  certificate  of  payw 
the  payment  of  the  last  instalment  on  the  first  half  of  the  amount  of  capital  stock  ment  of  capital 
as  fixed  and  limited  by  the  company,  and  of  each  subsequent  instalment,  shall  2l*^*^  ^  ^  noat^- 
make  a  certificate,  stating  the  amount  of  the  capital  so  paid  in,  which  certificate 

shall  be  signed  by  said  president,  treasurer,  secretary  and  a  majority  of  the  directors, 
and  verified  by  the  oath  or  affirmation  of  said  president  and  treasurer,  and  they 
shall,  within  the  said  thirty  days,  cause  the  said  certificate  to  be  recorded  in  the 
office  for  recording  deeds  in  the  county  where  the  chief  business  of  the  company 
shall  be  carried  on  as  aforesaid.(c) 

15.  Every  such  comp>any  incorporated  as  aforesaid,  shall  publish  for  two  sue-       n>id.{ii. 
oessive  weeks  in  the  month  of  Pecember,  annually,  in  the  newspapers  before  Annual  itatement 
mentioned,  a  notice  or  statement  showing  the  amount  of  its  capital  stock  sub- to^po*>^b«<L 
scribed,  the  amount  thereof  actually  paid  in,  and  the  amount  of  its  debts,  as  they 

severally  existed  on  the  last  day  of  November  immediately  preceding ;  which  notice 
or  statement  shall  be  signed  by  the  president,  treasurer  and  secretary,  under  oath 
or  aflhmation. 

16.  Persons  holding  stock  in  any  such  company  as  executors,  administrators,       ibid.  { 17. 
guardians  or  trustees,  shall  not  be  personally  subject  to  any  liability  as  stockhold-  Tn»tee«.  ic,  how 
ers  of  such  company,  and  the  estates  and  funds  in  the  hands  of  such  executors,  ^'j !^*  **  *^^ 
administrators,  guardians  and  trustees  shall  be  liable  in  their  hands  in  like  manner, 

and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward  or  person  inter- 
ested in  such  trust-fund  would  have  been,  if  they  had  respectively  been  living  and 
competent  to  act,  and  held  the  same  stock  in  their  own  names :  Provided,  That 
nothing  herein  contained  shall  be  construed  as  authorising  investment  by  trustees, 
executors  or  guardians  in  such  stock. 

17.  Every  such  executor,  administrator,  g^rdian  or  trustee  may  r^resent  the  ibid.  \  18. 
shares  of  stock  in  his  hands,  at  all  meetings  and  elections  of  the  company,  and  Maj  represent 
may  vote  accordingly  as  a  stockholder.  •'"^  ^  eiectiont 

(a^  8«e  imfra  30.  personally  refponfibia  for  the  debts  of  the  company,  it  if 

(6)  See  Ailibon€  r,  ffager,  40  Penn.  St.  B.  iS.  And  see  oompetent  for  the  ereditors  to  show  that  the  certificate  is 

ta/ra  30-1.  essentially  nntrue.    Pattrton  r.  Arnold,  45  Penn.  8t.  R. 

(c)  In  an  aetion  against  the  stoelcholders  to  make  them  410. 
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IV.  Powers  and  duties  of  corporate  offloen. 

18.  The  directors  of  Buch  oompany,  a  majority  of  whom  shall  form  a  quorum 
for  the  trausaction  of  business,  shall  keep  minutes  of  their  votes  and  proceedings, 
in  a  suitable  book  to  be  kept  for  that  purpose ;  they  shall  haye  power  to  make  such 
by-laws  as  they  shall  deem  proper  for  the  management  and  disposition  of  the  stock 
and  business  affairs  of  the  company,  subject,  howeyer,  to  the  revision  and  approval 
of  the  stockholders,  and  not  inconsistent  with  the  laws  of  this  commonwealth ; 
and  providing  for  the  appointment  and  prescribing  the  duties  of  all  officers,  agents, 
factors,  artificers  and  other  persons  that  may  be  employed,  and  for  carrying  on  all 
kinds  of  business  within  the  objects  and  purposes  of  such  company;  but  it  shall 
not  be  lawful  for  any  such  company  to  use  any  part  of  its  capital  stock  or  other 
funds  for  any  banking  purposes  whatever,  nor  in  the  purchase  of  any  stock  in  any 
other  corporation ;  nor  shall  the  company  make  loans  to  any  stockholder  or  officer 
of  said  company,  or  to  any  one,  on  security  of  its  own  stock. 
lUd^s.  19.  At  each  and  every  annual  meeting  of  the  stockholders  of  any  company  to 

Annoai  itatement  ^  l^^ld  as  hereinbefore  provided,  the  president  and  directors  for  the  year  preced- 
ing shall  lay  before  them  a  full  and  complete  statement  of  the  affairs  of  the  com. 
pany  for  the  twelve  months  immediately  preceding,  exhibiting,  under  the  various 
appropriate  heads,  the  amount  of  money  received,  and  from  what  sources,  the 
amount  disbursed,  and  for  what  purposes,  the  amount  of  the  debts  of  the  com- 
pany, and  the  balance  remaining  with  the  company. 

20.  Dividends  of  so  much  of  the  profits  of  any  such  company  as  shall  appear 
advisable  to  the  directors,  shall  be  declared  in  the  months  of  June  and  December, 
annually,  and  paid  to  the  stockholders  or  their  legal  representatives,  at  any  time 
after  the  expiration  of  ten  days  from  the  time  of  decUring  the  same ;  but  the  said 
dividends  shall  in  no  case  exceed  the  amount  of  the  net  profits  actually  acquired 

PtoMi^ for  thereby  by  the  company,  so  that  the  capital  stock  shall  never  be  impaired  thereby ;  and  if 
impairing  oapitaL  ^^^^  dividend  shall  be  declared  and  paid  which  shall  impair  the  capital  stock  of 
said  company,  the  directors  consenting  thereto  shall  be  jointly  and  severally  liable 
in  their  individual  capacities(a)  for  all  the  debts  of  the  company  then  existing, 
and  all  that  shall  thereafter  be  contracted,  so  long  as  they  respectively  continue 
in  office :  Provided^  That  if  any  director  shall  be  absent  at  the  time  of  declaring 
such  dividend,  or  shall  object  thereto,  and  shall,  within  the  ten  days  above  named, 
file  a  certificate  of  his  absence  or  rejection  in  writing  with  the  treasurer  of  the 
company,  and  cause  a  copy  thereof  to  be  recorded  in  the  office  for  the  recording 
of  deeds  in  the  county  in  which  the  operations  of  the  company  are  carried  on  as 
aforesaid,  he  shall  be  exempt  from  said  liability,  except  as  stockholder. 

21.  Within  thirty  days  after  the  declaration  of  any  dividend  by  any  company 
incorporated  under  the  provisions  of  this  act,  the  amount  of  state  tax  to  which 
the  stock  of  such  company  may  be  liable  shall  be  paid  into  the  state  treasury ;  and 
a  statement,  under  oath  or  affirmation  of  the  president  or  treasurer,  of  such  divi- 
dend shall  be  communicated  to  the  auditor-general. 

22.  It  shall  be  the  duty  of  the  directors  of  every  such  company  to  cause  a  book 
Lift  offltook-         to  ^  ^^P^  ^7  ^^0  treasurer  or  secretary  thereof,  at  the  office  or  principal  place  of 

I  to  be  kept  businesB  of  the  company,  which  shall  contain  the  names  of  all  persons,  alphabeti- 
cally arranged,  who  are  or  who  shall,  within  one  year,  have  been  stockholders  of 
such  company,  showing  their  places  of  residence,  the  number  of  shares  of  the 
stock  hela  by  them  respectively,  and  the  time  when  they  respectively  became  the 
owners  thereof,  and  the  amount  paid  on  such  shares,  and  the  total  amount  of  the 
capital  stock  paid  in ;  which  book  shall,  at  the  end  of  the  year,  be  carefully  pre- 
served in  the  office  of  the  company,  for  future  reference,  and  shall,  during  the 
usual  business  hours  of  the  day,  on  every  business  day,  be  open  for  the  inspection 
of  all  persons  who  may  desire  to  inspect  the  same ;  and  any  and  every  person  shall 
have  the  right  to  make  extracts  from  such  books ;  and  no  transfer  of  stock  shall  be 
valid  for  any  purpose  whatever,  except  to  render  the  person  to  whom  it  is  trans- 
ferred liable  for  tne  debts  of  the  company,  according  to  the  provisions  of  this  act, 
until  it  shall  have  been  entered  therein  as  required  by  this  section,  by  an  entry 
showing  by  and  to  whom  the  same  has  been  transferred :  such  book  shall  be  primd 
facie  evidence  of  the  facta  therein  stated  in  favor  of  the  plaintiff,  in  any  suit  or 
proceeding  against  such  company,  or  against  any  one  or  more  stockholders ;  and  if 
Peoaitj  for  nftu-  any  such  company  shall  neglect  or  refuse  to  keep  such  book,  or  to  make  or  cause 
kigextncte  there-  ^  ^  made  any  proper  entry  therein,  or  shall,  on  application  made  to  any  director 

(a)  Id  an  Mtion  againtt  a  director,  md«r  tbifl  Motion,  tho  oompany  nood  not  b«  Joined;  ho  it  mod  as  a  wrongdoer, 
and  haf  no  reoonne  orer.    Bill  t.  Fraaim',  t%  Penn.  St.  R.  830. 
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or  officer  thereof,  neglect  or  refose  to  exhibit  the  same,  or  to  allow  extracts  to  be      t  April  i849. 
taken  therefrom,  as  hereinbefore  required,  such  company  shall  forfeit  and  pay  to 
the  party  aggrieved  fifty  dollars  for  each  and  every  day  it  shall  so  neglect  or 
refuse  as  aforesaid,  recoverable  by  said  party  as  in  other  cases  of  claims  against 
such  company,  (a) 

23.  Special  meetings  of  the  stockholders  in  any  such  company  shall  be  held  at       lud.  { 2ft. 
the  request  of  the  president,  or  at  the  request  of  any  number  of  stockholders  special  meetinga, 
representing  not  less  than  one-fourth  of  the  whole  number  of  shares  in  the  capital  ^b«n  beid. 
stock  of  such  company,  giving  at  least  two  weeks'  public  notice  in  the  newspapers 
hereinbefore  mentioned^  of  the  time  and  place  designated  for  holding  the  same, 

and  stating  specifically  the  object  of  such  meeting ;  and  the  objects  stated  in  such 
notice,  and  no  other,  shall  be  acted  at  such  meeting,  nor  shall  any  business  be 
transacted  at  any  such  special  meeting,  unless  a  majority  of  all  the  shares  in  the 
stock  of  such  company  shall  be  there  represented,  but  the  meeting  may  adjourn 
from  time  to  time,  or  until  such  majority  shall  be  present. 

V.  Of  increasing  or  dlmiiilwhlng  the  capital,  or  extending  the  business. 

24.  Whenever  any  companv  embraced  in  the  provisions  of  this  act  shall  desire  7  Aprii  i849  { lo. 
to  caU  a  meeting  of  the  stockholders  for  the  purpose  of  increasing  or  diminishing         '  ^'  ^' 
the  amount  of  ^e  capital  stock,  or  for  extending  its  business,  it  shall  be  the  duty  Oftpitai,  how  {». 
of  the  directors  to  publish  a  notice,  signed  by  at  least  a  majority  of  them,  in  the  tob^dforXuliDMi 
newspapers  hereinbefore  mentioned,  at  least  three  successive  weeks,  and  to  deposit  o*t«Bde<i. 

a  written  or  printed  copy  thereof  in  the  post-office,  addressed  to  each  stockholder 
at  his  usual  plaoe  of  residence,  at  least  two  weeks  previous  to  the  day  designated 
for  holding  such  meeting ;  which  notice  shall  specify  the  object  of  meeting,  the 
time  and  place  when  and  where  such  meeting  shall  be  held,  the  amount  to  which 
it  is  desired  to  increase  or  diminish  the  capital,  and  the  business  to  which  it  is 
proposed  to  extend  the  operations  of  the  company. 

25.  If  at  the  time  and  place  specified  in  the  notice  provided  for  in  the  pre-       ibid.  { 20. 
ceding  section,  stockholders  shall  appear  in  person  or  by  proxy,  representing  not  v^te  of  two-third 
less  than  two-thirds  of  all  the  shares  of  the  stock  of  the  corporation,  they  shall  nec<«Mry  for  that' 
organise  by  choosing  one  of  the  directors,  if  present,  and  if  not,  then  one  of  the  P"*^***^ 
stockholders,  as  chairman  of  the  meeting,  and  some  suitable  person  as  secretary, 

and  the  chairman  shall  appoint  two  of  the  stockholders  present  to  act  as  tellers, 
when  they  shall  proceed  to  a  vote  of  those  present  in  person  or  by  proxy,  as  pro- 
vided in  the  4th  section  of  this  act;  and  if,  on  ci^nvassing  the  votes  given,  it 
shall  appear  that  the  holders  of  two-thirds  of  all  the  shares  composing  said  capital 
have  voted  in  favor  of  inoreasine  or  diminishing  the  amount  of  the  capital  stock, 
or  of  extending  its  business,  as  the  case  may  be,  then  and  not  otherwise,  a  certifi- 
cate of  the  proceedings  shall  be  made  out,  showing  a  compliance  with  the  pro-  ^ 
visions  of  this  act,  the  amount  of  capital  actually  paid  in,  the  business  to  which  it 
is  extended,  the  whole  amount  of  the  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  shall  be  increased  or  diminished ;  which  certificate 
shall  be  signed  by  the  said  chairman,  secretary  and  tellers,  and  verified  by  their 
respective  oaths  or  affirmations.  The  Said  certificate,  when  so  signed  and  verified,  Certificate  thwai 
shall  be  recorded,  and  a  certified  copy  thereof  filed  in  the  office  of  the  secretary  of  ***  *^  r^wnud. 
the  commonwealth,  as  provided  in  the  Ist  section  of  this  act ;  and  when  so  recorded 
and  filed,  the  capital  stock  of  such  corporation  shall  be  increased  or  diminished  to 
the  amount  specified  in  such  certificate,  and  the  business  extended  according  to 
the  vote  of  the  stockholders  as  aforesaid. 

VI.  Miscellaneous  provisions. 

26.  Every  such  company  so  increasing  or  diminishing  its  capital  stock,  as  afore-  7  Apriii84o;2u 
said,  shall  have  power  to  receive  and  hold  such  real  estate  as  may  be  necessary  or        ^'  ^'  ^^' 
convenient  for  the  objects  and  purposes  of  the  corporation,  and  no  more.  To  hold  landf. 

27.  It  may  be  lawful  for  any  company  incorporated  under  the  provisions  of  the  15  April  \bm  1 11. 
act  entitled  **an  act  to  encourage  manufacturing  operations,"  approved  April  7th        **•  ^-  ^^'^ 
1849,  to  lease  to  any  person  or  persons,  for  one  or  more  years,  any  real  estate  And  to  leaM  tb« 
owned  by  such  corporation,  for  such  rent,  and  upon  such  terms  as  may  be  agreed  "^'^ 

on  by  the  parties  to  such  lease. 
28   The  total  amount  of  the  debts  and  liabilities  of  any  such  company  shall  ^^^^"l^***" 

(a)  B7  ftot  17  April  I860,  the  proTisions  of  this  seetion    now  or  hereafter  inoorpormted  under  any  ipeoial  or  general 
ara  eztended  to  aU  mann^toring  or  mining  companies    law  of  the  commonwealth.    P.  L.  71. 
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never  exceed  three  times  the  amouDt  of  its  capital  actually  paid  in ;  and  if  any 
debts  or  liabilities  shall  be  contracted  exceeding  said  amount,  the  directors  and 
officers  contracting  the  same,  or  assenting  thereto,  shall  be  jointly  and  severally 
liable,  in  their  individual  capacities,  for  the  whole  amount  of  such  excess. 

29.  In  case  of  the  dissolution,  failure  or  insolvency  of  any  company  incorpo* 
rated  under  the  provisions  of  this  act,  all  debts  due  or  owing  to  operatives  or 
kborers  for  services  performed  for  such  company,  for  any  period,  shall  first  bo 
provided  for  and  paid  out  of  the  effects  or  assets  of  said  company. (a) 

30.  In  any  action  brought  to  enforce  any  liability  under  the  provisions  of  this 
act,(6)  the  plaintiff  may(c^  include  as  defendants  any  one  or  more  of  the  stock- 
holders of  such  company  claimed  to  be  liable  therefor;  and  if  judgment  be  given 
in  favor  of  the  pbintin  for  his  claim,  or  anv  part  thereof,  and  any  one  or  more 
of  the  stockholders  so  made  defendants  shall  be  found  to  be  liable,  judgment  shall 
be  given  against  him  or  them.  The  execution  upon  such  judgment  shall  be  first 
levied  on  the  property  of  such  company  if  it  be  found  in  the  county  where  the 
chief  business  of  the  company  is  carried  on,  and  in  case  such  property  sufficient 
to  satisfy  the  same  cannot  be  found  in  said  county,  the  deficiency,  or  so  much 
thereof  as  the  stockholder  or  stockholders,  defendants  in  such  judgment,  shall  be 
liable  to  pay,  shall  be  collected  of  the  property  of  such  stockholder  or  stock- 
holders. On  the  payment  of  any  judgment  aforesaid,  or  any  part  thereof,  by  one 
or  more  stockholders,  the  stockholder  or  stockholders  so  paying  the  same  shall  be 
entitled  to  have  such  judgment,  or  so  much  thereof  as  may  have  been  paid  by  him 
or  them,  assigned  by  (to)  him  or  them  for  his  or  their  benefit,  with  power  to  enforce 
the  same  in  manner  aforesaid,  first  against  the  company,  and  in  case  the  amount 
so  paid  by  him  or  them  shall  not  be  collected  of  the  property  of  the  company, 
then  ratably  against  the  other  stockholders,((i)  if  any  such  there  be,  originally 
liable  for  the  claim  on  which  such  judgment  was  obtained.  But  no  stockholder 
shall  be  personally  liable  for  the  payment  of  any  debt  contracted  by  any  such  com- 
pany, unless  suit  for  the  collection  of  the  same  shall  be  brought  against  such 
company  within  six  years  after  such  debt  shall  have  become  due. 

31.  The  stockholders  in  all  companies  hereafter  incorporated  in  pursuance  of 
the  provisions  of  this  act,  or  the  act  to  which  this  is  a  supplement,  and  the  several 
supplements  thereto,  whether  holding  the  certificates  of  stock  in  their  own  names 
or  being  the  parties  beneficially  interested  therein,  shall  be  jointly  and  severally 
liable,  in  their  individual  capacities  and  estates,  for  all  the  debts,  contracts  or  other 
liabilities  of  the  said  company,  contracted  or  incurred  during  the  time  such  stock- 
holders respectivelv  own  their  stock,  or  are  beneficially  interested  therein  lU) 
Provided^  That  such  corporations  respectively  shall  pay  into  the  treasury  of  the 
commonwealth  a  bonus  of  one-half  of  one  per  centum  upon  the  amount  of  thr^ 
original  capital  stock,  and  a  like  bonus  upon  all  subsequent  increase  of  capital, 
in  the  manner  provided  in  the  second  section  of  the  act  to  which  this  a  supple- 
ment,(a) 

82.  The  stockholders  in  all  companies  incorporated  in  pursuance  of  the  pro- 
visions of  the  act  to  which  this  is  a  supplement,  and  the  several  supplements 
thereto,  including  this  act,  shall  hereafter  be  jointly  and  severally  liable,  in  their 
individual  capacities,  only  for  debts  due  t5  miners,  quarrymen  and  other  Uborers 
employed  by  such  companies,  and  for  machinery,  provisions,  merchandise,  country 
produce,  and  materials  furnished  for  said  companies  respectively,(A)  to  be  en- 


(a)  Set  tit"  Wages. " 

(h)  Thif  does  not  refer  to  notions  against  directors, 
under  jf  14,  tuyra  20.  Hill  t.  FroMter,  22  Penn.  Su  R.  320. 

(e)  Where  it  is  intended  to  charge  the  stockholders, 
thej,  or  a  portion  of  them,  most  be  joined  with  the  eom- 
panj  M  defendants.  MatujiM  Iron  Wotlu  v.  Willcox,  52 
Penn.  St.  R.  377.  And  the  corporation  must  be  joined 
as  a  defendant  Hoard  y,  WilcoXf  47  Penn.  St.  R.  51. 
Creditors  maj  enforce  their  claims  against  the  oom- 
pan  J,  though  they  are  stockholders  therein.  Brinkam  ▼. 
WtlUnbmra  Coal  Co,,  47  Penn.  St.  R.  43.  A  reoorery 
may  be  had  against  such  of  the  defendants  as  are  prored 
to  have  been  stockholders,  though  the  proof  fall  as  to 
others.  MeHom  t.  Wk^Ur,  45  Penn.  St  R.  33.  See  Hill 
T.  Fran^r,  22  Ibid.  320. 

(d)  A  stockholder  is  only  liable  for  his  proportion  of 
the  debts,  aeeording  to  the  number  of  his  shares  of  stock. 
Tkomat  y,  Bevam,  2  Lus.  Leg.  Obs.  99.  See  Brainard  v. 
iSitoifl,  1  Ibid.  4,  as  to  the  service  of  process  on  non-resi- 
dent stockholders. 

(e)  The  stockholders  are  indiTidualty  liable  for  the 
debta  of  the  oompany,  oontracted  whilst  they  are  stock- 


holders, although  they  may  hare  paid  up  the  whole  of 
their  stock.  Pattenon  t.  Wjfomimtng  Man^fouthtring  Co,, 
40  Penn.  St  R.  117.  And  see  Bmrr  y.  Wtleox,  22  N.  T. 
551.  It  is  an  unsettled  question,  in  New  York,  whether  a 
Judgment  recovered  against  the  corporation  is  even  pnmd 
facie  evidence,  in  a  suit  Mainst  a  stockholder  to  enforce 
his  individual  liability.  Sw  Belmont  v.  CoUinan,  21  N.  T. 
90,  and  cases  cited.  It  would  seem,  from  analogy,  that 
it  would  not  be  considered  evidence  in  this  state.  Mooi'e*e 
Appeal,  34  Penn.  St  R.  411.  But  see  Maeeer  v.  Strick- 
land, 17  S.  A,  R.  354.  Eaglet  v.  Kern,  5  Wh.  144.  Erane 
y.  Coumonwealtk,  8  W.  398.  Mueeelmam  v.  Oowtmonwealtk, 
7  Penn.  St  R.  240.  SergeaHfe  Heire  v.  Swing,  30  Ibid. 
156.  WiUon  Y,  Pitt  burgh  and  Yonghiogkeng  Coal  Co,, 
43  Ibid.  424.    Bunkel  v.  PkiUipe,  29  Leg.  Int  197. 

{g)  A  non-compliance  by  the  corporation  with  this  pro- 
viso, is  no  defence  to  a  suit  against  a  stockholder,  rut- 
tereon  r,  Wgomieeing  Manu/aeturing  Co,,  40  Penn.  St  R, 

(4)  This  section  contemplates  a  sale  and  deliveiy  to  the 
oompany  in  the  oourse  of  its  usual  business. 


Mamck  Ckunk  Iron  Co,,  58  Penn.  St  R.  295. 


Wri^e  V. 
It  iiioludef 
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forced  and  collected  in  the  manner  provided  for  in  the  act  to  which  this  is  a  sap-    27  Mwch  iS64. 
plement.(a) 

33.  It  shall  be  lawfal  for  any  company  incorporated  nnder  the  provisions  of  the        i^'d-<^ 
act  to  which  this  is  a  sapplement,  and  the  several  supplements  thereto,  including  Anthoritj  to  oon- 
this  act,  to  borrow  or  loan,  for  the  prosecution  of  their  l^itimate  business,  any  ^"^^  ^^°^ 
sum  or  sums  of  money,  not  exceeding  the  amount  of  capital  stock  paid  in,  and 

issue  bonds  therefor,  not  less  in  amount  than  one  hundred  dollars  each,  at  a  rate 
of  interest  not  exceeding  seven  per  centum  per  annum,  and  for  securing  the  pay- 
ment thereof,  to  execute  a  mortgage  or  mortgages  of  all  or  any  part  of  their  real 
estate  and  franchises,  under  the  seal  of  the  corporation,  and  to  be  signed  and  ac- 
knowledged by  the  president,  or  other  chief  officer  thereof. 

34.  It  shall  be  the  duty  of  all  companies  incorporated  by  or  under  any  general        iMd.  { 8. 
or  special  law  of  this  commonwealth,  for  any  manufacturing  or  mining  purposes  ^^  make  annual 
whatsoever,  or  for  the  improvement  of  mining  lands,  in  the  month  of  December  ^^^  ^  ***• 
of  each  year,  severally,  to  make  a  report  to  the  auditor-general,  verified  by  the  *"     "^k^w 
oath  or  aArmation  of  the  president,  secretary  or  treasurer  of  the  respective  com- 
panies, stating,  explicitly  and  accurately,  the  whole  amount  of  capital  stock  author- 
ized to  be  held,  the  amount  of  capital  paid  in,  the  total  indebtedness,  the  number 

of  acres  of  land  held  and  where  situate,  the  amount  of  goods,  wares  or  articles  of 

whatsoever  nature  manufactured  or  prepared  for  market  during  the  past  year,  or 

the  amount  of  coal  or  other  minerals  or  metals  mined  during  the  same  period,  as 

the^  case  may  be,  the  rate  per  cent,  of  the  dividends  declared,  and  any  other  items 

which  may  be  requisite  to  exhibit  a  just  and  true  account  of  the  operations  of  the 

company  for  the  preceding  year ;  which  year,  for  the  purposes  of  such  statement, 

shall  be  deemed  to  have  terminated  on  the  thirtieth  day  of  November,  and  the 

capital  paid  in,  and  indebtedness  of  the  company,  shall  be  given  as  they  stood  on 

that  day :  Fromded,  That  the  reports  made  in  compliance  with  the  provisions  of 

this  section  shall  be  in  place  of,  and  supersede  any  reports  to  the  auditor-general 

or  the  legislature,  heretofore  required  from  such  companies  by  law.     And  it  shall  Doty  of  aaditor- 

be  the  duty  of  the  auditor-general  to  prepare  a  conaensed  statement,  in  tabular  s«o«ni- 

form,  of  such  reports,  and  submit  the  same  to  the  legislature  on  or  before  the  first 

of  February  in  each  year.     Any  company  which  shall  neglect  or  refuse  to  comply 

with  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of  one  hundred  Penalty  for  negieoi 

dollars  for  each  month  of  such  neglect  or  refusal ;  which  penalty  shall  be  sued  for  ^  "****'** 

and  recovered  by  the  auditor-general,  for  the  use  of  the  commonwealth,  in  the 

manner  provided  by  law  for  the  bringing  of  suits  against  defaulting  public  officers. 

35.  The  legislature  reserves  the  right  to  amend,  alter  or  repeal  this  act,  in  such 

manner  however  as  shall  do  no  injustice  to  the  corporators ;  but  such  amendments,   r  Amii  I849  ( 20. 
alteration  or  repeal  shall  not  take  away  or  impair  any  remedy  given  against  any  '  ^'  ^^' 

company  created  in  pursuance  of  the  provisions  of  this  act,  its  stockholders  or  ^'®8'*^^^|Jj|^7 
officers,  for  any  liabilities  which  shall  have  been  previously  incurred.  wmuneprf   egea. 

36.  The  shares  held  by  shareholders  in  all  incorporated  land  and  building  asso-   ao  Apru  ism  { a. 
ciations,  and  mining  and  manufacturing  companies,  shall  be  taken  to  be  personal  ''•  ^^' 
property,  conferring  a  right  to  receive  dividends  of  the  profits  and  procee<u  of  the  sjarai  tobe  deem- 
real  estate  held  by  such  companies,  but  not  to  create  any  title  in  the  shareholder  tj.^^"^     proptf 
in  or  to  such  real  estate ;  which  shall  be  subject  only  to  the  liens  of,  and  be  fully 

conveyed  by  the  corporation  holding  the  title  and  owning  the  same. 

37.  When  any  number  of  persons,  citizens  of  the  United  States,  tenants  in    7  April  ism  |i. 
common  of  any  real  estate  within  this  commonwealth,  shall  be  associated  for  the      _£iil^ 
purpose  of  manufacturing  iron  from  the  raw  material, (&)  and  any  of  such  tenants  PoweraofrarTiring 
in  common  shall  die,  it  shall  be  lawful  for  the  survivors  and  the  executors  or  admin-  STicSSSJo? deo^ 
istrators  of  such  deceased  co-tenant  to  join  in  making  the  application  provided  for  denta. 

in  the  act  to  which  this  is  a  supplement,  and  in  the  supplement  thereto,  passed 
the  13th  day  of  April,  Anno  Domini  1838,  and  to  do  all  things  necessary  to  carry 
the  same  into  effect;  and  the  same  proceedings  shall  take  place  thereon  as  directed 
by  the  said  act  and  its  several  supplements. 

38.  The  provisions  of  the  act  of  the  29th  of  June,  Anno  Domini  1852,  supple-        ^^l^ 
mentary  to  said  act  of  16th  June,  Anno  Domini  1836,  are  hereby  extended  to  all  com-  Act  of  1852  eztend- 
panies  now,  or  that  may  hereafter  be  incorporated  under  the  provisions  of  the  said  act,  ^ 

and  its  supplements;  and  everv  charter  of  incorporation,  granted  or  to  be  granted, 
shall  be  deemed  and  taken  to  be  the  subject  of  the  legislature,  to  alter,  revoke  or 

goods  fornished  upon  orders  issued  to  the  employees  of  gireii  for  materials.   Wnglty  t.  (hat  Oil  Oo^  6  Phila.  67. 

the  eompanj,  which  the  latter  took  ap  monthly  by  glring  8ee  note  to  tit.  *' Trading  Oompanies,"  45. 

their  notes.     Reading  Indiutrial  Mann/aeturiny  Co,  t.  (a)  This  section  has  no  retroaotive  operation.    Mtgar- 

Omeff^  64  Penn.  St.  R.  3»5.   But  not  the  promissory  note  gte  t.  Wnkefield  Manufaetwrxng  Co.,  48  Penn.  St  R.  444. 

of  the  oompajiy,  in  the  hands  of  a  third  person,  though  (6)  Extended  to  aU  manofaotoring  oompaniet,  infra  Z9, 

Digitized  by  VjOOQIC 


1000  MANUFACTURING  COMPANIES. 

7  AprfliSM.      annul  the  same,  wkeneyer,  in  their  opinion,  it  may  be  injnriouB  to  the  oitisens  of 
the  commonwealth ;  in  snoh  manner,  howerer,  that  no  injostioe  shall  be  done  to 
the  corporator8.(a^ 
^^^sn}^'       ^^'  ^^®  provisions  of  the  act,  entitled  "a  fiirther  supplement  to  the  act  to 

'-       encourage  the  manufacture  of  iron  with  coke  or  mineral  ooal,  et  cetera"  passed 

MteSdi^S'LoT  ^^«  7th  day  of  April,  Anno  Domini  1858,(6)  be  and  the  same  are  hereby  extended 
foctaring  comptir  to  all  companies  incorporated  in  pursuance  of  the  act  to  encourage  manufEtcturing 
'^^  ^  operations  within  this  commonwealth,  passed  the  7th  day  of  April,  Anno  Domini 

1849,  and  the  several  supplements  thereto;  and  of  the  act  to  enable  joint-tenants, 
tenants  in  common  and  adjoining  owners  of  mineral  lands  in  this  commonwealth, 
to  manage  and  develop  the  same,  passed  the  2 1st  day  of  April,  Anno  Domini 
1854 ;  and  to  all  companies  incorporated  by  or  under  any  law  of  this  common- 
wealth for  the  improvement  and  development  of  any  coal  or  mineral  lands  held 
^dZd"^^^*^  by  tenants  in  common  thereof    And  the  executors  or  administrators  of  any  deceased 
'  tenant  in  common  of  said  lands,  may,  and  they  are  hereby  authorised  to  convey 
the  undivided  estate  and  interest  of  such  decedent  therein  to  such  company, 
receiving  therefor  so  much  stock  in  such  company  as  the  said  decedent  would  have 
been  entitled  to  receive  in  his  lifetime,  to  be  held  in  the  same  manner  as  the  lands : 
Provided^  That  no  directions  or  limitations  contained  in  any  last  will  and  testa- 
TogiTtMcarity.     ment  of  such  decedent  shall  be  in  any  manner  interfered  with:  And  provided^ 
That  before  making  such  conveyance,  such  executors  or  administrators  shall  give 
^  sufficient  security,  to  be  approved  by  the  orphans'  court  having  jurisdiction  of 
their  accounts,  for  the  faithful  application  of  the  stock  received  therefor. 
^ ^i^i^m}^'       40.  The  several  provisions  of  the  act  to  which  this  is  a  supplement,  and  the 

-^ ■'       supplements  thereto,  so  far  as  the  same  shall  not  be  herein  altered  or  supplied, 

Mining  cofti,  Ac  .  ^Y^^\\  \^q  extended  so  as  to  embrace  companies  formed  for  mining  coal,  and  for 
QoAiTTing  marble,  mining,  quarrying  and  preparing  for  market,  lime,  marl,  soda,  hydraulic  cement 
^  or  other  minerals,  and  smelting  copper,  lead,  tin  or  zinc  ores,  and  for  quarrying 

LonOMT.  marble,  stone  or  slate,  and  for  the  manufacture  of  lumber,  with  the  right  of  pre- 

paring for  market  the  produce  of  their  said  mines  and  quarries,  and  vending  the 
Certain  ooanttes  same :  Provided^  That  none  of  the  provisions  of  this  act  shall  extend  to  or  embrace 
excepted.  ^^^  couuties  of  SchuylkiU  and  Luzerne,  Dauphin,  Northumberbnd,  Lehigh  and 

Northampton. 
Ibid,  t  a.  41.  All  companies  incorporated  as  aforesaid  for  opening  coal-mines,  and  mining 

Power  to  bold  ^°^  preparing  the  coal  for  market,  and  all  companies  for  manufacturing  lumber, 
>»o<i^  shall  have  the  right  to  own  in  fee-simple,  or  for  a  term  of  years,  any  amount  of 

land  necessary  for  the  purposes  of  said  corporation,  not  exceeding  at  any  one  time 
two  thousand  acres,  and  all  companies  for  mining  and  smelting  copper,  lead,  tin 
or  zinc  ores,  or  for  quarrying  marble,  stone  or  slate,  shall  have  a  right  to  hold  land 
as  aforesaid,  not  exceeding  one  thousand  acres;  and  the  companies  aforesaid  may, 
afler  opening  their  said  mines  and  quarries,  and  erecting  the  necessary  machinery 
and  fixtures  for  their  purposes,  lease  to  others  the  right  of  working  the  same,  and 
preparing  and  vending  the  products  of  their  mines  and  quarries  respectively. 
Ibid.  1 4.  42.  Provided^  That  the  capital  stock  of  any  oompan v  formed  under  the  pro- 

lamitauon  ofcapi-  ^^Bions  of  this  act,  shall  not  exceed  the  sum  of  two  hundred  thousand  dollars,  to 
tai  stock.  be  divided  into  such  number  of  shares  as  the  stockholders  may  agree  upon,  not 

less  than  ten  dollars  each. 
U^a^iMrei.        43.  All  iron  and  other  manufacturing  and  mining  corporations,  incorporated 
-1— : — *^       under  the  laws  of  this  commonwealth,  shall  be  and  hereby  are  enabled  to  borrow 
Pjwer  to  oontrwrt   moneys,  and  to  secure  the  loans  to  be  made  to  them  by  mortgage  of  their 
property,(c)  and  to  dispose  of  their  bonds  or  certificates  of  loan  or  pay  interest 
thereon,  at  such  rates  as  railroad  and  canal  companies  may  now  do. 
17  Agrii  I860 1  %       44.  The  treasurer  of  every  manufacturing  or  mining  company  now  incorporated 
^  ^^'        or  hereafter  incorporated  under  any  special  or  general  law  of  this  commonwealth, 
Tr««j|^»jj^k««p  shall  keep  the  moneys  of  the  corporation  in  a  separate  bank  account,  to  his  credit 
aM^^to.  as  treasurer,  under  the  penalty  of  fifty  dollars  for  eveij  day  he  shall  fail  to  comply 

Penalty  for  neglect  ^^  ^^^  ^^^1^  ^  ^  recovered  at  the  suit  of  any  inK>rmer,  in  an  action  of  debt; 
and  every  director  of  anv  such  corporation  who  shall  consent  to  such  breach  of 
duty,  or,  having  knowledge  thereof,  shall  not  enter  his  protest  on  the  minutes 
of  the  company,  shall  be  liable  to  the  same  penalty,  to  be  recovered  in  like 
manner. 

(a)  Sm  tit.  **  Iron  MurafaotuiiDg  Oompaaiet,"  16.  (e)  This  doei  not  empower  them  to  ezeonte  chattel 

(6)  Sugpra  37-S.  nortgaget.   Bohm-te*  Appeal,  00  Penn.  St.  B.  400. 
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1.  MeasQier  of  marble  to  be  appointed.    Hit  duties  and  compensation. 

1.  The  governor  be  and  he  is  hereby  anthorized  and  required  to  appoint  a  madH  i888{9. 
measurer  of  marble,  whose  duty  it  shall  be  faithfully  to  measure  all  marble  in  the        ^-^^^^ 
rough  brought  into  the  city  and  county  of  Philadelphia  for  sale,  when  thereto  MeMnrw  to  i« 
required  by  the  parties,  or  either  of  them,  whose  compensation  shall  be  one  cent  ^^^°^^ 
per  foot  for  cubic  marble,  and  one-fourth  of  a  cent  per  foot  for  slab  marble.  ^p^tton. 


[See  Crimes,  99, 115.] 

L  Clerk  of  the  market  to  seise  butter  deficient  in  weight  fish.    How  reooverable. 

2.  Oath  of  olerk  of  the  market.  6.  Privileges  of  lessees  of  stalls  in  Philadelphia. 

8.  ProTisions  not  to  be  resold  in  the  same  market.  6.  Lard  and  sausage  to  be  seised,  if  deficient  in  weight. 

4^  Penalty  for  exposing  for  sale  unwholesome  meat  or  7.  Penalty  for  obstructing  the  olerk. 

1.  It  shall  and  may  be  lawful  to  and  for  the  olerk  of  the  market  of  any  city,  is  March  1775  { 8. 
borough  or  town  within  this  province,  to  weigh  all  butter  brought  into  the  same,        ftSnusg?. 

to  be  sold  by  weight,  which,  if  found  deficient,  the  said  clerk  shall  forthwith,  in  aerk  of  the  market 
the  presence  of  two  reputable  freeholders,  weigh  again,  and  if  it  appears  to  the  SeS^  wUgh^**" 
said  freeholders  that  the  said  butter  is  under  weight,  the  same  shall  be  seisable ; 
one- third  part  thereof  for  the  use  of  the  said  olerk,  and  the  other  two- thirds  for 
the  use  of  the  poor  of  the  place  where  seized.  And  in  case  any  owner  or  owners 
of  butter  so  seized  shall  conceiye  him,  her  or  themselves  aggrieved  by  such  seizure, 
he,  she  or  they  may  appeal  to  any  magistrate  or  justice  of  the  city,  borough  or 
place  where  such  seizure  is  made,  who  shall  hear,  try  and  determine  the  same. 

2.  The  clerks  of  the  several  markets  within  this  province,  now  in  office,  and  all        ihid.  { 9. 
such  clerks  as  shall  hereafter  be  appointed,  before  they  enter  upon  the  execution  o»thofci  kofthe 
of  their  office,  shall  take  the  following  oath  or  affirmation,  before  some  magistrate  market. 

or  justice  of  the  city,  borough  or  county  wherein  they  shall  reside,  viz :  **  That 
he  tcill  tceU  and  truly,  to  the  but  of  hu  skdl  and  judgment,  do  and  perform  all 
ihmffs  enjomed  and  rehired  of  h»m  cu  derk  of  the  market,  by  the  titos  of  this 
province. 

3.  It  shall  and  may  be  lawful  for  any  person  or  persons  to  sell  or  expose  to  sale    s  Adhi  1802  { 1. 
provbions,  vegetables  or  fruit,  in  the  market8(a)  of  any  city,  borough  or  corporate       ^^"*'  ^^ 


town  within  this  commonwealth :  Provided  always,  That  such  provisions,  vege-  PtovMohs  not  to 
tables  or  fruit  shall  not  have  been  previously  purchased  within  the  limits  of  such  JSirSliktJ!** 
city,  borough  or  corporate  town. 

4.  It  shall  not  be  lawful  for  any  butcher  or  other  person  to  expose  for  sale  any    7  nay  1866  |i. 
tainted  or  unwholesome  meat  or  fish,  or  any  veal  less  than  three  weeks  old  when        ^-  ^-  ^^- 
killed,  in  any  of  the  market-houses  or  other  places  for  vending  meat,  in  any  of  the  penalty  fur  expos- 
cities  or  boroughs  in  the  several  counties  of  this  commonwealth,  under  a  penalty  J?'£,^'2f*i^ 
of  ten  dollars  for  each  offence,  to  be  recovered  as  other  penalties  are  recoverable,  fish. 

before  any  alderman  or  justice  of  the  peace ;  one-half  of  said  penalty  to  go  to  the  How  reooTerabie. 
informer,  and  the  other  half  for  the  benefit  of  the  poor. 

5.  Any  farmer,  or  person  whose  principal  occupation  is  that  of  a  fanner,  being  17  April  isei  { 1. 
the  lessee  or  occupant  of  a  stall  in  any  of  the  public  market-houses  of  the  city  of        e.ij.92b. 
Philadelphia,  or  the  occupant  of  a  stand  in  any  of  the  public  streets  of  the  said  PriTik»ge8ofi«Mees 
city,  which  may  now  or  hereafter  be  made  stands  for  market-wagons,  mav  lawfully  ^J^^  ^'^  ^*^*^ 
sell  at  such  stall  or  stand,  in  any  quantity,  any  meat  of  a  marketable  quality 
slaughtered  on  his  farm,  without  regard  to  whether  the  same  be  produced  or 

fiittened  on  his  farm  or  elsewhere ;  and  any  such  farmer  who  may  now  be,  or 
hereafler  become  the  lessee  of  any  stall  or  stand,  in  any  of  the  public  market- 

(a)  There  is  no  mftrket  OTort  in  Pennsylvania,  and  the  Hardv  ▼.  Metagar,  2  Ibid.  847.    EatUm  ▼.  WathingUmt  b 

owner  of  goods,  horses,  Ac,  stolen  from  him  or  obtained  S.  A  R.  130.    2«oiky  ▼.  MeDerntotft  Adminitrator,  8  Ibid, 

bj  fraad,  can  reoorer,  in  replevin,  the  valne  of  the  horse  601.    Lyle  v.  Hiekardt,  9  Ibid.  888.    King  v.  Bichardt, 

or  other  chattel  stolen,  as  it  was  at  the  time  it  oame  to  the  0  Wh.  42S. 
defendant's  posseasion.    Hotack  v.  Wiover,  1  T.  478. 
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17  April  18(0.     houses  of  the  said  city,  shall  be  entitled  to  become  the  lessee  of  saoh  stall  or  stand 

from  year  to  year,  and  to  continue  to  occupy  the  same  in  preference  to  any  other 

person,  so  long  as  he  may  pay,  within  the  proper  time,  the  legal  rent  therefor,  and 
comply  with  all  proper  rules  and  regulations  for  the  government  of  said  market- 
houses  ;(a)  any  act  of  assembly,  ordinance  of  the  city  councils,  or  requirement  of 
the  market  department  of  the  said  city,  to  the  contrary  notwithstanding. (6) 

6.  The  act  of  assembly  of  March  18th  1775,  entitled  "  an  act  to  regulate  the 

assize  of  bread  and  for  other  purposes  therein  mentioned,"  is  hereby  amended,  so 

Urd  ftQd  Baonp    that  it  shall  and  may  be  lawful  to  and  for  the  clerks  of  the  markets  of  the  city  of 

d«nt  iuwd^t.  ^  Philadelphia,  to  weigh  all  butter,  lard  and  sausage  brought  into  the  said  city,  and 

offered  ror  sale  therein,  in  lumps  of  a  specified  weight,  which,  if  found  deficient, 

shall  be  seizable  by  said  clerks,  two-third  parts  thereof  for  the  benefit  of  the  poor, 

and  one-third  for  the  benefit  of  said  clerk. 

Ibid.  {3.  7.  If  any  person  shall  obstruct  any  clerk  of  the  markets  of  said  city  in  the 

Penalty  for  ob-       performance  of  his  duties,  or  shall  fail  or  refuse  to  permit  any  butter,  lard  or 

•tracting  the  clerk,  sausagc  to  be  Weighed  by  said  clerks,  such  person  shall  be  liable  to  the  payment 

of  a  fine  of  two  dollars,  which  shall  be  collected  by  said  clerk,  in  the  name  and 

for  the  use  of  said  city,  before  any  alderman  in  the  said  city. 

(a)  See  Woelpper  y.  PkilacUlpkiaf  88  PetiD.  St.  R.  203.  maj  fix  the  times  or  plaoee  of  holdiDg  pabllo  markets  for 

(6)  Every  mnnioipal  oorporation,  which  has  power  to  the  sale  of  food,  and  make  such  other  regulations  oonoem- 

make  by-laws  and  establish  ordinances,  to  promote  the  ing  them,  as  may  oondooe  to  the  pabUc  interest.    Wart' 

^neral  welfare,  and  preserve  the  peaoe  of  a  town  or  city,  man  v.  Philadelphia,  38  Penn.  St  R.  203. 


Jttarrlafiee 


I.  OF  THB  MARRIAGE. 


1.  Consent  of  parents,  Ac.,  to  be  obtained,  and  publi- 
cation made.  How  solemnised.  Servants  not  to  marry 
without  their  master's  consent.  Penalty  for  marrying 
contrary  to  this  act. 

2.  Marriages  in  religious  societies  excepted. 

8.  Ko  license  to  dispense  with  notice  to  parents,  Ac. 

4.  Marriages  of  non-residents  not  to  oe  published. 
Nor  of  minors  or  servants,  without  certificate  of  consent 
of  parents,  Ac. 

5.  Penalty  for  celebrating  a  marriage  contrary  to  this 
act. 

8.  Marriages  in  religious  societies,  with  notice  to 
parents,  Ac.,  excepted.  And,  by  license,  with  their  con- 
sent in  writing. 

7.  Transcript  of  marriage  record  to  be  given.  Fees. 
Penalty  for  refusaL 

8.  Penalty  for  marrying  a  person  intoxicated. 

9.  Subsequent  marriage  of  parents  to  legitimate 
children. 

10.  To  apply  to  prior  cases. 

11.  Issue  of  former  inoestuous  marriages  legitimated. 

12.  Penalty  for  celebrating  clandestine  marriage,  when 
incurred. 

II.  OF  THB  RIGHTS  OF  MARRIED  WOMEN. 

13.  Property  of  married  women  to  be  for  their  separate 
use.  Not  to  be  liable  for  debts  of  their  husbands.  How 
conveyed.  Husband  not  to  be  liable  for  wife's  debts  be- 
fore marriage.    When  wife's  property  to  be  liable. 

14.  Married  women  may  dispose  of  property  by  will. 

15.  How  suits  for  necessaries  to  be  brought. 

16.  Distribution  of  wife's  personal  estate. 

17.  How  real  estate  to  descend. 

18.  Estate  by  the  curtesy  exempted  from  levy,  during 
life  of  wife. 


19.  Married  women  may  apply  for  appointment  ot 
trustees.    Or  declare  trust  in  favor  of  children. 

20.  Suits  for  property  of  married  women,  how  brought. 

21.  Married  women  may  loan  money  to,  and  take 
securities  from  their  husbands. 

22.  Husband  to  manage  wife's  estate,  in  case  of  hei 
insanity.    To  give  security.' 

23.  Husband  may  elect  to  take  under  his  wife's  will, 
or  his  interest  under  the  intestate  laws.  Not  to  affed 
any  power  given  by  will  or  deed. 

24.  When  married  woman  to  have  the  privileges  of  s 
/ems  9ol«  trader. 

25.  When  married  woman  to  exercise  parental  rights, 
to  the  exclusion  of  her  husband.  When  guardian  to  bt 
appointed. 

20.  How  married  woman  may  be  decreed  a  /ems  9oU 
trader. 

27.  In  case  of  desertion,  husband  to  forfeit  all  right 
to  his  wife's  estate. 

28.  And  also  the  right  to  appoints  testamentary  guar- 
dian. 

29.  How  deeds  of  married  women  to  be  acknowledged. 
Act  of  1848  partially  repealed. 

30.  Husband  not  to  be  liable  for  wife's  contracts. 

81.  Married  women  may  sue  in  certain  cases.  By  next 
fViend. 

32.  May  give  refVinding  bonds.  And  release  executors, 
Ac,  on  payment  of  legacy  or  distributive  share. 

33.  Judgment  not  to  bind  husband's  estate  by  the 
curtesy. 

34.  Powers  of  married  women  over  their  separate 
estates  enlarged. 

35.  Not  to  enlarge  the  powers  of  married  women  in 
certain  cases. 

86.  May  transfer  railroad  stock. 

S7.  Contracts  for  sewing-machines. 

88.  Separate  earnings  secured.    Burden  of  proof. 

80.  Proceedings  to  obtain  the  benefit  of  the  act 


I.  Of  the  marriage. 


1701  1 1.  1  SsB.  2L 


All  marriages  not  forbidden  by  the  law  of  Ood  shall  be  enoonraged ;  bat  the 
CoDs«nt  of  parents.  Parents 'or  goardiaos  shall,  if  conveniently  they  can,  be  first  consulted  with,  and 
JSd  *ib5a^^  ^^^  parties'  clearness  of  all  engagements  signified  by  a  certificate  from  some  credible 
•'*'*  person  where  they  have  lived,  or  do  live,  prodaced  to  such  religious  society  to 

which  they  relate,  or  to  some  justice  of  the  peace  of  the  county  in  which  they 
live,  and  bv  their  affixing  their  intentions  of  marriage  on  the  court-house  or  meet- 
ing-house doors,  in  each  respective  county  where  the  parties  do  reside  or  dwell,  one 
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moDth   before   solemmiation  thereof;   the  whioli  said  publicatioD,  before  it  be  noi. 

80  affixed  as  aforesaid,  shall  be  brought  before  one  or  more  justices  of  the  peace, 
in  the  respective  counties  to  which  thej  respectivelj  belong ;  which  justice  shall 
subscribe  the  said  publication,  witnessing  the  time  of  such  declaration,  and  date 
of  the  said  publication,  so  to  be  affixed  as  aforesaid.     And  all  marriages  shall  HowMiemniwd. 
be  solemnised  by  taking  each  other  for  husband  and  wife,  before  twelve  sufficient 
witnesses  ;(a)  and  the  certificate  of  their  marriage,  under  the  hands  of  the  parties 
and  witnesses,  at  least  twelve,  and  one  of  them  a  justice  of  the  peace,  shall  be 
brought  to  the  roister  of  the  county  where  they  are  married,  ana  registered  in 
his  oSioe.     And  if  any  serTant(&)  or  servants  shall  procure  themselves  to  be  mar-  semmts  not  to 
ried,  without  consent  of  his  or  her  master  or  mistress,  such  servant  or  servants  SI^JrmMter'VooD 
shall,  for  such  their  offence,  each  of  them  serve  their  respective  masters  or  mis-  not. 
tresses  one  whole  year,  after  their  time  of  servitude  by  indenture  or  engagement 
is  expired.     And  if  a^  person,  being  free,  shall  marry  with  a  servant  as  afore- 
said, he  or  she  so  marrying  shall  pay  to  the  master  or  mistress  of  the  servant,  if  a 
man,  twelve  pounds,  and  if  a  woman,  six  pounds,  or  one  year's  service;  and  the 
servant  so  being  married,  shall  abide  with  his  or  her  master  or  mistress,  according 
to  indenture  or  agreement,  and  one  year  afler  as  aforesaid.     And  if  any  person  PMiaity  for  many 
shall  presume  to  marry,  or  be  witness  to  any  marriage,  contrary  to  this  act,  such  Jj«««*»^*o*>^ 
person,  so  married,  shall  forfeit  twenty  pounds  to  the  proprietary  and  governor ; 
and  the  witnesses  being  present  at  such  marriage,  shall  forfeit  and  pay  each  of 
them  five  pounds,  to  the  use  of  the  proprietary  and  governor  as  aforesaid ;  and  pay 
damages  to  the  party  grieved,  to  be  recovered  in  any  court  of  record  within  thb 
government. 

2.  Provided,  That  this  law  shall  not  extend  to  any  who  shall  marry  or  be  mar-        lUd.  1 1 
ried  in  the  religious  society  to  which  they  belong,  so  as  notice  shall  be  given  bv  ][»rria««t  in  reii- 
either  of  the  parties,  to  the  parents,  masters,  mistresses  or  guardians,  one  full  giouMototies ex- 
month  at  least  before  any  such  marriage  be  solemnized.  ^^ 

8.  No  license  or  dispensation  shall  hinder  or  obstruct  the  force  or  operation  of        lud.  |  a 

this  act,  in  respect  of  notice  to  be  given  to  the  parents,  masters,  mistresses  or  guar-       

diaos  as  aforesaid. 

4.  No  justice  of  the  peace  shall  subscribe  his  name  to  the  publication  of  any  I4r«b.i7i»^{i. 

marriage  within  this  province,  intended  to  be  had  between  any  persons  whatsoever,        ,  "' .' 

unless  one  of  the  persons,  at  least,  live  in  the  county  where  such  justice  dwells;  JIS3j5unS[jJb« 

and  unless  such  justice  shall  likewise  have  first  produced  to  him  a  certificate  of  the  pubUahed. 

con8ent(c)  of  the  parent  or  parents,(<i)  guardian  or  guardians,  master  or  mistress  ^^  ^  niaon  or 

of  the  persons,  whose  names  or  bans  are  to  be  so  published,  if  either  of  the  par-  aerranu  withoQt 

ties  be  under  the  age  of  twenty-one  years(«)  or  under  the  tuition  of  their  parents,  J^??f^|iSiJJ"ito, 

or  be  indented  servant8,(^)  if  such  parent,  guardian,  master  or  mistress  live  within 

this  province,  or(A)  can  be  consulted  with ;  and  also  that  no  person  or  persons,  of 

what  character  or  degree  soever  he  be,  presume  to  publish  the  bans  of  matrimony 

or  intentions  of  marriage,  between  any  person  or  persons,  in  any  church,  chapel, 

or  other  place  of  worship,  within  this  province,  unless  one  of  the  parties  at  least 

live  in  the  town,  county,  or  city  where  such  publication  shall  be  made,  and  unless 

the  person  or  persons  making  or  causing  to  be  made  such  publication,  shall  have 

received  such  cer^cate  of  the  consent  of  the  parent,  guardian,  master  or  mistress, 

m  is  hereinbefore  directed,  if  the  parties  who  ought  to  grant  such  certificate  live 

within  this  province. 

{a)  Thifl  if  directory  merely;  and  marrisgef  otherwise  ▼.  Thomat,  5  R.  211.    Carikadden  t.  PoormoHf  10  W.  82. 

•olemnlMd  are  ralid.    EotUbtutah  r.  Sankt,  2  W.  9-11.  Bat  not  bit  snbseqaent  indications  of  satisfaotion  with 

Marriage  is  a  oiyil  contract,  which  may  be  completed  by  it.     CartkaikUm  r.  Poorman,  10  W.  82.    X«a  t.  Little, 

any  words  in  the  present  tense,  without  regard  to  form.  Add.  102.    See  infra  12. 

ffamtm  t.  Sealy,  8  Binn.  405.     Ouardiant  of  the  Poor  t.  (of)  The  snnriTing  mother  is  within  the  act.   Bwihantm 

Ka»kam»f  2  Brewst  U9.   PkyticVt  BtaU,  Ibid.  179.    Coin-  t.  Thorn,  1  Penn.  St  R.  431.    And  the  parents  of  illeffi- 

mwmtaUk  r.  Stump,  63  Penn.  St.  R.  132.     Durand  t.  timate  children.    Maeklin  y.   Taylor,  Add.  212-4.     The 

Jharamdj  t  Sweeny  315.    For  ciTil  purposes,  cohabitation  parent  Is  entitled  to  sue,  though  the  child  be  apprenticed 

and  repatation  are  snfBeient  evidence.     Sender  y.  Bowtr,  to  another.  Altemma  y.  Ely,  3  R.  305-11.    Bat  not  a  father 

1  Penn.  450.    Tkomdell  y.  Morrison,  25  Penn.  St.  R.  326.  who  has  turned  his  daughter  oat  of  his  house  upon  the 

Femgom  r.  Aekbridgt,   35  Ibid.   157.     Commonwealtk  y.  world,  to  shift  for  herself.   8tan»lmnf^,Bertron,*!rf.ki>, 

Stmmp,  53  Ibid.  132.   Vincent'§  Anpeal,  00  Ibid.  228.  Onto-  362.    It  is  no  defence,  howeyer,  to  such  an  action,  that 

kmdri/t  Bttate,  66  Ibid.  113.    PhyieVt  Bttai;  2  Brewst  the  father,  by  rcMon  of  moral  degradation,  was  unfit  to 

179.    Bickin^9  Appeal,  Ibid.  202.    The  consent  of  the  take  care  of  his  minor  child.  RohimeonY,  Bngliek,ZlVtnji, 

parties  to  the  alleged  marriage  is  to  be  determined  oy  St  R.  324. 

what  took  place  at  the  time  of  its  celebration ;  it  is  not  (e)  It  is  no  defence,  that  the  clergyman  misconceiyed 

stinted  by  a  secret  reseryation  of  one  of  them.    Bamett  the  age  of  the  person  married*    Donakue  y.  Dougherty,  5 

y.  Kimmell,  35  Penn.  St  R.  13.  R.  1 24.     But  see  in/ra  12. 

(h)  An  Mvprentiee  is  not  such  servant  AUemue  y.  Ely,  (g)  This  does  not  include  apprentices.  AUemut  ▼.  Ely, 

8  R.  305.  8  R.  305. 

{h)  This  word  « or"  is  to  be  read  ''and."    BoUin  y. 
Shiner,  12  Penn.  St  R.  206. 
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(e)  The  preyions  assent  of  the  parent  may  beproyed,  to 
show  that  tne  noarriage  was  not  clandestine.  Belffenttein 
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14  Feb.  1780  {  2. 

Penalty  for  oele- 
bratlng  a  marriage 
contrary  to  thla 


bid.{S. 

Marriagee  in  re* 
ligioui  locieties, 
With  notice  to 
parenta,  A  &.,  ex- 
cepted. 


And  by  Uoenae 
with  their  o 
in  writing. 

10  Ainril  1840 1 SL 

pTl-mo. 

Transcript  of  mar* 
riage  reeord  to  be 
given. 

Veea. 


Penalty  for  reAual. 


8  Hay  1864 14. 
P.L.6M. 


Penalty  for  marry- 
ing a  peraoo  into£lr 
cated. 

14]fayl8ff7  8L 
P.  L.  fiOT. 


Sabeequent  mar* 
riage  of  parents  to 
legitlniateehildren. 
31  April  1858 II. 
P.  L.  418. 


To  apply  to  prior 
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6.  And  if  any  ju8l|ce  of  the  peace,  clergyman,  minister  or  other  person,  shall 
take  upon  him  or  them  to  join  in  marriage  any  person  or  persons,  or  if  any  jostice 
of  the  peace  shall  be  present  at  and  subscribe  his  name  as  a  witness  to  any  mar- 
riage within  this  province,  without  such  publication  (a)  being  first  made  as  afore- 
said, such  justice  of  the  peace,  clergyman,  minister  or  other  person,  taking  upon 
him  to  sign,  make  or  cause  to  be  made,  any  publication  contrary  to  the  directions 
of  this  act,  or  shall  marry  or  join  in  marriage  any  person  or  persons  not  published, 
as  in  the  aforesaid  act  of  assembly,  and  by  this  act  is  directed,  every  justice  of  the 
peace,  clergyman,  minister  or  other  person  so  offending,  shall  for  every  such  offence 
forfeit  the  sum  of  fifty  pounds,(&)  to  be  recovered  in  any  court  of  record  within  this 
province,  by  bill,  plaint(c)  or  information,  by  the  person  or  persons  grieved, ((i)  if 
they  will  sue  for  the  same,  wherein  no  essoin,  protection  or  wager  of  law,  nor  any 
more  than  one  imparlance  shall  be  allowed.(e) 

6.  Provided,  That  nothing  herein  contained,  shall  be  deemed  to  extend  to  any 
person,  who  shall  be  married  in  the  religious  society  to  which  they  belong,  so  as 
notice  be  given  to  the  parent  or  parents,  guardian  or  guardians,  masters  or  mis- 
tresses of  the  person  or  persons  so  to  be  married,  if  such  parent,  guardian,  master 
or  mistress  live  within  this  province,  at  least  twenty  days  before  such  marriage  be 
solemnized ;  nor  that  this  law  shall  extend  to  any  person  marrying  by  the  authority 
of  any  law^l  license,  so  as  such  consent  or  approbation  in  writing  of  the  parent 
or  parents,  guardian  or  guardians,  masters  or  mistresses,  as  by  this  act  is  directed, 
be  first  had,  and  the  same  consent  be  certified  in  the  body  of  the  said  license. 

7.  Every  person  in  whose  care  or  possession  may  be  found  the  record  kept  by 
any  minister  of  the  gospel,  judge,  alderman  or  justice  of  the  peace,  of  any  marriage 
contract  solemnized  by  or  in  the  presence  of  such  minister  of  the  gospel,  judge, 
alderman  or  justice  of  the  peace,  shall,  on  application  made  to  him,  and  the  pay- 
ment or  tender  of  a  fee  of  fifty  cents  in  every  case,  deliver  to  the  person  applying 
for  the  same,  a  full  transcript  of  the  record  or  entry  in  such  case,  with  a  proper 
certificate  of  the  correctness  of  said  transcript.  And  any  person  having  possession 
of  such  record  as  aforesaid,  neglecting  or  refusing  to  comply  with  the  provisions 
of  this  section,  shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  sued  for  and 
recovered,  with  costs,  before  any  justice  of  the  peace  of  the  proper  county,  by  any 
person  aggrieved,  one-half  to  be  paid  to  the  person  suing  for  the  same,  and  the 
other  half  to  the  county  in  which  suit  is  brought. 

8.  Any  judge,  justice  or  clergyman  who  shall  perform  the  marriage  ceremony 
between  parties,  when  either  of  said  parties  is  intoxicated,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  a  conviction  thereof,  shall  pay  a  fine  of  fifty  dollars, 
and  be  imprisoned,  at  the  discretion  of  the  court,  not  exceeding  sixty  duys. 

9.  In  any  and  every  case  where  the  father  and  mother  of  an  illegitimate  child 
or  children  shall  enter  into  the  bonds  of  lawful  wedlock  and  cohabit,  such  child 
or  children  shall  thereby  become  legitimated,  and  enjoy  all  the  rights  and  privi- 
leges as  if  they  had  been  born  during  the  wedlock  of  their  parents. 

10.  The  act,  entitled  '^  an  act  to  legitinmte  children  bom  out  of  lawful  wed- 
lock," passed  the  14th  day  of  May  1857,  shall  be  taken  to  apply  to  all  cases 
within  the  terms  of  that  act,  prior  to  its  date,  as  well  as  those  subsequent  thereto : 
Provided,  That  no  estate  already  vested,  shall  be  divested  by  this  act. 

11.  All  marriages  heretofore  contracted  between  parties  within  the  degrees  of 
affinity,  as  prescribed  in  the  39th  section  of  the  act  of  21st  March  1860(^)  of 
which  issu^  is  bom,  are  hereby  legalized,  and  the  child  or  children  of  such  mar- 
riages shall  have  all  the  rights  and  privileges  of  children  born  in  lawful  wedlock : 
Provided,  That  nothing  in  this  act  shall  relate  to  marriages  within  the  degrees  of 
consanguinity  as  now  prohibited  by  law. 

12.  No  justice  of  the  peace,  clergyman,  minister  or  other  person  who  shall  take 
upon  himself  to  perform  the  marriage  ceremony,  shall  be  liable  for  the  penalty  for 


(a)  It  it  the  Joining  In  marriage,  without  pabUoatlODy  to 
which  the  penalty  is  attached,  and  not  the  doing  so  with- 
out a  oertifloate  of  oonsenc  HntUm  ▼.  Olerk^  Add.  346. 
The  harden  of  proring  that  there  was  no  pnblication  of 
bans  lies  on  the  plaintilT.  ffelfenttein  t.  Th(mn§,  b  R.  209. 

(6)  The  jary  can  neither  give  more  nor  lets  than  the 
exact  penalty.  Macklin  t.  Taylor,  Add.  214.  Nor  is  the 
tender  of  any  lest  tnm  a  sufficient  amends.  MiteKell  y. 
CowffiU,  4  Binn.  25.  Lown*  r.  Vemer,  8  W.  317.  But,  it 
teems,  the  party  may  waive  the  penal^,  and  sue  for  dam- 
am  under  the  aot  of  1701.  ffill  t.  Wmiam$,  14  S.  k  R. 
2i9.  There  oan  be  but  one  penalty  reooTered,  and  if  the 
parent  of  one  party  hat  already  recoTered,  no  action  oan 
be  maintained  by  the  parent  of  the  other  party.    Bill  y. 


WiUictmty  14  S.  A  R.  287.  Bnt  a  oolhniye  reeoyery  in  the 
first  action  is  not  a  defence.  Bum*  y.  Bryant  1  Pitts. 
101. 

(c)  An  action  of  debt  is  within  the  aot.  Dondhn^  y. 
Dougherty,  5  R.  124. 

(d)  No  actual  damage  need  be  proyed.  ffelfenttein  y. 
7%oma;  6  R.  200.  It  is  sufficient,  that  the  marriage  it 
an  ui^ustifiable  interference  with  the  relation  existing 
between  the  parent  and  his  offspring.  Zkmakue  y.  Dcug^ 
erty,  5  R.  124.    It  only  inflicts  the  penalty  where  tbo 

farents  live  within  the  commonwealth.    BoUm  y.  Shiner, 
2  Penn.  St.  R.  205. 
e)  See  United  Staieer,  McChrmiek,  1  Craneh  0.  C.  508 
r)  Seetit.«Crimet,"54. 
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joining  in  marriage  persons  under  the  age  of  twentj-one  years,  as  provided  in  the     3  June  i87i. 
second  section  of  an  act,  entitled  "  an  act  to  prevent  clandestine  marriages/'  p,MiUy  for  mi«- 
approved  February  14th,  Anno  Domini  1729,(a)  unless  such  justice  of  the  peace,  braUng clandestine- 
clergyman,  minister  or  other  person  performing  the  marriage  ceremony,  shall,  at  SSSSf**  ^***"  **" 
the  time  of  joining  them  in  marriage,  knowingly  or  wilfully  perform  such  mar- 
riage ceremony  in  disregard  of  the  provisions  of  the  first  section  of  the  act 
aforesaid. 

n.  Of  the  rights  of  married 'women. 

13.  Every  species  and  description  of  property,(&)  whether  consisting  of  real,   ii  Aprn  ims  2  a. 
personal  or  mixed,  which  may  he  owned  oy  or  belong  to  any  single  woman,  shall        ^'  ^  ^^' 
continue  to  be  the  property  of  such  woman,  as  fully  after  her  marriage  as  before  ;(c)  Property  of  married 
and  all  such  property,  of  whatever  name  or  kind,  which  shall  accrue  to  any  mar-  thX*Mpar»te  me. 
ried  woman  during  coverture,(cf^  by  will,  descent,  deed  of  conveyance  or  other- 
wise, shall  be  owned,  used  and  enjoyed  by  such  married  woman  as  her  own  separate  Not  to  be  uabie  for 
property;  and  the  said  property,  whether  owned  by  her  before  marriage,  or  which  bJ^!^' "**''**"*" 
shall  accrue  to  her  afterwards,  shall  not  be  subject  to  levy  and  execution ^e)  for 
the  debts  or  liabilities  of  her  husband  ;(^)  nor  shall  such  property  be  sola,  con-  HowcoDrejed. 
veyed,  mortgaged,  transferred(A)  or  in  any  manner  incumbered(t)  by  her  husband, 
without  her  written  consent  first  had  and  obtained,  and  duly  acknowledged  before 
one  of  the  judges  of  the  courts  of  common  pleas  of  this  common  wealth, (A;)  that 
such  consent  was  not  the  result  of  coercion  on  the  part  of  her  said  husband,  but 
that  the  same  was  voluntarily  given  and  of  her  own  free  will  '.(l)  Provided,  That 


(<i)  Aipra  5. 

(6)  See  HaituB  ▼.  EUi9,  24  Penn.  St.  R.  263.  Pmim^^ 
voma  Compamy  for  Intwramet  on  Live*  t.  Foster,  36  Ibid. 
134.    Atirand  r.  Sekaffer,  43  Ibid.  3S3. 

(«)  This  Mt  enables  a  married  woman  to  hold  property 
not  as  %/eme  9ole,  bat  ai  if  it  were  fettled  to  her  nse,  as  a 
/eM0  covert,  Btar'a  Adminiatraior  ▼.  Bear,  83  Penn.  St. 
R.  526.  Petit  y.  FretM*»  Bxteutor,  Ibid.  118.  Walker  t. 
Reamiff  38  Ibid.  410.  She  may  dispose  of  her  separate 
property  by  g^  or  loan  to  her  hnsband.  Biuney  ▼.  Phil- 
lipe,  60  Penn.  St  R.  382.    Bergtg*i  Appeal,  80  Ibid.  408. 

{d)  See  infra  38,  as  to  a  wife's  separate  earnings.  If 
the  husband's  real  estate  be  sold  at  sheriff's  sale  for  less 
than  the  judgments  against  him,  the  wife  oannot  acqoire 
title  thereto,  as  against  the  creditors,  by  taking  a  oonvey- 
anee  from  the  purchaser,  and  giving  a  mortgage  for  the 
whole  porchase-mon^.  Baringer  t.  Stiver,  49  Penn.  St.  R. 
129.  But  if  the  stoek  in  trade  of  a  debtor  be  sold  by  the 
sheriff,  and  the  pmrehaser  make  a  gift  of  them  to  the  debtor's 
wife,  she  maT  seU  them,  and  invest  the  nrooeeds  in  other 
goods,  and  hold  them  against  her  husband's  creditors. 
Wiewtan  v.  Andereon,  42  Penn.  St.  R.  311.  See  Broken  v. 
Pendleton,  60  Ibid.  410. 

(e)  The  aet  protects  the  wife's  interest  in  her  separate 
property,  both  as  to  title  and  possession ;  when  she  and 
her  husband  are  in  possession,  a  purchaser  at  sheriff's 
sale  of  the  husband's  interest  cannot  recover  possession, 
in  an  aetion  of  ^eotment  against  him.  MeEl/atrick  v. 
Hieke,  21  Penn.  St.  R.  402.  The  act  does  not  require 
that  Uie  use  and  possession  of  the  property  of  the  wife 
should  be  exclusive  of  the  husbano.  Hoar  v.  Axe,  22 
Penn.  St.  R.  381.  Manderhaek  v.  Mock,  29  Ibid.  43. 
Baneord  V.  Kuhn,  38  Ibid.  383.  Walker  v.  Beamy,  Ibid. 
410.  See  Bhoade  v.  Gordon,  38  Ibid.  277.  In  a  dear 
ease,  a  «reditor  of  the  husband  may  be  restrained  by  in- 
junction, from  levying  upon  and  selling  the  wife's  real 
estate  for  the  husband°s  debt  Hunter**  Appeal,  40  Penn. 
8t  R.  194. 

(f )  Where  property  is  claimed  by  a  married  woman  as 
against  the  creditors  of  her  husband,  she  must  show  by 
evideoee  which  does  not  admit  of  a  reasonable  doubt, 
either  that  she  owned  it  at  the  time  of  her  marriage,  or 
else  acquired  it  afterwards,  by  gjift,  bequest  or  purchase,* 
in  ease  of  a  purchase  after  marriage,  the  burden  is  upon 
her  to  prove  distinctly  that  she  paid  for  it  with  funds 
which  were  not  furnished  by  her  husband.  Oamber  v. 
Oimber,  18  Penn.  St  R.  366.  Walker  v.  Beamy,  36  Ibid. 
410.  Winter  r.  Walker,  $7  lh\dAb6.  Aurand  y,  Sekaffer, 
43  Ibid.  363.  Tn'pner  v.  Ahrakame,  47  Ibid.  221.  Bar- 
infer  v.  Stiver,  49  Ibid.  129.  Flick  r.  Dtvriee,  60  Ibid. 
266.  Hamee  v.  Oilger,  62  Ibid.  412.  Onrry  v.  Bott,  63 
Ibid.  400.  PkiUipe  v.  Boeder,  7  Phila.  118.  In  the  ab- 
sence of  such  proof,  the  presumption  is  a  violent  one,  that 
her  husband  furnished  tne  means  of  payment  And  this 
rale  applies  as  well  to  purchasers  of  real  as  of  personal 


property.  Keeney  v.  Good,  21  Penn.  St.  R.  .H9.  Brad- 
ford^t  Appeal,  29  Ibid.  613.  Topley  v.  Topley't  Admim$. 
trator§,  31  Ibid.  328.  Aubl^t  Adminietrator  v.  Mown,  36 
Ibid.  261.  Bkoad$  v.  Gordon,  38  Ibid.  277.  Hoffman  v. 
Toner,  49  Ibid.  231.  It  is  not  enough,  that  the  wife  had 
the  means  of  paying,  without  proof  of  actual  payment  by 
her,  out  of  her  separate  funds.  GauU  v.  Sc^fin,  44  Penn. 
St  R.  307.  And  ner  mere  possession  of  money,  is  no  evi- 
dence of  her  title  to  it.  Parvin  v.  Capewell,  46  Penn.  St 
R.  89.  Grabill  v.  Moyer,  Ibid.  630.  And  see  Gieker'i 
Adminietrator  v.  Martin,  60  Ibid.  138.  Weeco'§  Appeal, 
62  Ibid.  196.  Backer  v.  Beam,  68  Ibid.  421.  But  the 
rule  has  no  application,  in  an  action  against  a  mere  tres- 
passer. Boar  V.  Axe,  22  Penn.  St  R.  381.  Nor  in  a 
contest  between  the  creditors  of  the  husband  and  a  bond 
fide  purchaser  from  tbe  wife.  Keichiine  v.  Keichline,  54 
Penn.  St  R.  76.  The  act  does  not  protect  the  goods  of  a 
married  woman  against  a  distress  for  rent  Blancke  v. 
Bradford,  38  Penn.  St  R.  344. 

(A)  The  husband  oannot  release  his  wife's  mortgage,  with- 
out actual  payment.     Trimble  v.  Beie,  37  Penn.  St.  R.  448. 

(t)  If  he  build  on  her  land,  with  her  consent,  it  will 
be  bound  by  a  mechanics'  lien.  Forreeter  v.  Preston,  2 
Pitts.  298.  But  a  mechanics'  lien  filed  against  the  hus- 
band alone,  as  owner,  and  a  contractor,  without  referring 
to  the  wife,  or  making  her  a  party  to  the  record,  is  not  a 
lien  against  her  estate.  Finley'e  Appeal,  67  Penn.  St.  R. 
463.  See  Forreeter  v.  Preeton,  2  Pitts.  298.  Hutchineon 
V.  Preeton,  Ibid.  303. 

(k)  This  provision  only  applies  to  cases  where  the  hut- 
band,  by  the  wife's  authority,  undertakes  to  transfer  or 
incumber  her  estate ;  it  makes  no  change  in  the  form  of 
acknowledgment  when  both  Join  in  the  deed.  Hainee  v. 
Ellie,  24  Penn.  St.  R.  263.  Shinn  v.  Holmee,  26  Ibid.  142. 
And  see  Moore  v.  Cornell,  68  Ibid.  320.  A  wife  may  bind 
her  separate  estate  for  her  husband's  debt,  but  she  cannot 
bind  it  to  pay  the  expenses  of  collection.  Magaw  v.  Ste- 
vennon,  1  Or.  402.  She  may,  in  this  mode,  assign  her 
interest  in  her  deceased  father^s  residuary  estate,  to  secure 
the  debts  of  her  husband.  Lytle*e  Appeal,  36  Penn.  St 
R.131. 

(/)  This  act  does  not  empower  her  to  convey  her  real 
estate,  by  a  deed  in  which  her  husband  has  not  joined. 
Peek  V.  Ward,  18  Penn.  St  R.  606.  Vlp  v.  Campbell,  19 
Ibid.  361.  Thomdell  v.  Morrieon,  26  Ibid.  326.  Glidden 
V.  Simpler,  62  Ibid.  400.  Jhmkam  v.  Wnght,  63  Ibid.  167. 
Grakam  v.  Long,  66  Ibid.  383.  Or  to  create  a  lease  with- 
out his  concurrence.  Miller  v.  Harbert,  6  Phila.  631.  Or 
to  execute  an  obligation  for  the  payment  of  money,  or  the 
performance  of  any  other  act  Caldwell  v.  Walter e,  18 
Penn.  St  R.  82.  Clyde  v.  Keieter,  32  Ibid.  86.  Keen  v. 
Coleman,  39  Ibid.  299.  The  bond  and  warrant  of  attorney 
of  a  married  woman  are  absolutely  void.  JCeiper  v.  Hel- 
frieker,  42  Penn.  St  R.  326.  Steittman  v.  Eieing,  43  Ibid 
63.     Grakam  v.  Long,  66  Ibid.  383.    But  if  judgment  bo 
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her  said  husband  shall  not  be  liable  for  the  debts  of  the  wife  contracted  before 
marriage :  Provided^  That  nothing  in  this  act  shall  be  construed  to  protect  the 
property  of  any  such  married  woman  from  liability  for  debts  contracted  by  her- 
8elf,(a)  or  in  her  name,  by  any  person  authorized  so  to  do,(&)  or  from  levy  and 
execution  on  any  judgment  that  may  be  recovered  against  a  husband  for  the  torts 
of  the  wife  \  and  in  such  cases,  execution  shall  be  first  had  against  the  property  of 
the  wife.(c) 

14.  Any  married  woman  may  dispose,  by  her  last  will  and  testament,  of  her 
separate  property,  real,  personal  or  mixed,  whether  the  same  accrues  to  her  before 
or  during  coverture  i(d)  Provided^  That  said  last  will  and  testament  be  executed 
in  the  presence  of  two  or  more  witnesses,  neither  of  whom  shall  be  her  husband. 

15.  in  all  cases  where  debts  may  be  contracted  for  necessaries,  for  the  support 
and  maintenance  of  the  family  of  any  married  woman,(e)  it  shall  be  lawful  for  the 
creditor,  in  such  case,  to  institute  suit  against  the  husband  and  wife  for  the  price 
of  such  necessaries,  and  afler  obtaining  a  judgment,  have  an  execution  against 
the  husband  alone  ;(y)  and  if  no  property  of  the  said  husband  be  found,  the  officer 
executing  the  said  writ  shall  so  return,  and  thereupon  an  cdicu  execution  (A)  may 
be  issued,  which  mtfy  be  levied  upon  and  satisfied  out  of  the  separate  property 
of  the  wife,  secured  to  her  under  the  provisions  of  the  first  section  of  this  act : 
Provided,  That  judgment  shall  not  be  rendered  against  the  wife,  in  such  joint 
action,  unless  it  shall  have  been  proved  that  the  debt  sued  for  in  such  action  was 
contracted  by  the  wife,  or(i)  incurred  for  articles  necessary  for  the  support  of  the 
family  of  the  said  husband  and  wife.(A;) 

16.  When  any  married  woman,  possessed  of  separate  personal  property  as  afore- 
said, shall  die  intestate,  her  husband  shall  be  first  entitled  to  letters  of  administra- 
tion on  her  estate,  which  said  estate  shall  be  distributed  as  follows :  if  such  married 
woman  shall  leave  no  children  nor  the  descendants  of  such  living,  the  husband 
shall  be  entitled  to  such  personal  estate  absolutely ;  if  such  married  woman  shall 


entered  on  the  bond  of  a  married  woman  given  for  the 
purchase-money  of  real  estate,  the  ooort  wUl  not  strike  it 
off»  anless  she  reoonrej.  Doiro  v.  DotrOf  I  Lns.  Leg.  Obs. 
189.  A  married  woman  cannot  enter  into  a  valid  reoog- 
nisanoe,  as  bail  for  her  husband.  Bennet  t.  Smithf  3  Am. 
L.  J.  138.  Nor  give  a  power  of  attorney  to  transfer  cer- 
tificates of  eiij  loan.  Keen  r,  PkiUuletphia,  28  Leg.  Int. 
116.  But  in  a  mortgage  of  her  separate  estate  for  the 
debt  of  her  husband,  she  may  waive  the  limitation  civen 
by  the  act  of  1706,  and  covenant  that  awritof  setVe/oetoe 
may  issae  Immediately  on  default  of  payment  of  the  mort- 
gage-debt Black  V.  Galway,  24  Penn.  St.  R.  18.  Pat- 
tereon  v.  Bobinean^  25  Ibid.  82.  Otaee  v.  Wartoickf  40 
Ibid.  140.  See  BalUn  v.  DiUaye,  37  N.  T.  35.  A  mort- 
g»go  given  by  a  married  woman  was  defectively  acknow- 
ledged, but  she  and  her  husband,  being  served  with  a  eci, 
fa.  thereon,  suffered  judgment  by  default,  on  which  ex- 
ecution issued,  and  the  mortgaged  premises  were  sold  by 
the  sheriff;  it  was  held,  that  she  was  concluded  by  the 
judgment.  Boe$  v.  L^meh,  2  Pitts.  472.  A  mortgage 
of  the  wife's  property,  for  the  husband's  debt,  must 
show  that  ho  acted  with  good  faith.  Hammii  v.  Bull,  28 
Lm.  Int.  4. 

(a)  This  refers  to  debts  contracted  by  her  before  mar- 
ris^,  for  liability  for  which  the  husband  is  exempted  by 
the  preceding  proviso.  Olyde  v.  Keieter^  32  Penn.  St.  R. 
85.  Bear^e  Adminittrator  v.  Bear,  83  Ibid.  529.  It  does 
not  confer  upon  her  a  new  power  to  contract  debts,  with 
the  privilege  of  being  sued  for  them.  Ibid.  Sekomaeher 
▼.  Hayward,  7  Leg.  k  Ins.  R.  21.  She  is  empowered 
to  contract  debts  for  the  improvement  of  her  separate 
esUte.  Makon  v.  Oormley,  24  Penn.  St  R.  80.  Heugh  v. 
Jonee,  32  Ibid.  432.  Murray  v.  Keyee,  35  Ibid.  384.  Lip- 
nincott  v.  ffopkine,  57  Ibid.  328.  Lyon  v.  Sieayne,  7 
Phila.  154.  But  her  bond  given  for  such  a  debt,  is  void. 
&ly<U  V.  KeieUr,  32  Penn.  St  R.  85.  So  is  a  judgment 
oontessed  by  her  for  such  debt ;  but  she  may  agree  to  the 
revival  of  a  judgment  entered  on  a  bond  and  warrant  of 
attorn^  executed  by  her  before  marriage.  Bntnner'e 
Appeal,  47  Penn.  St  R.  67.  She  is  not  liable  for  a  debt 
eontraoted  for  the  avowed  purpose  of  improving  her  sepa- 
rate estate,  unless  it  be  shown  that  the  money  was  ac- 
tually applied  to  that  object  ffeugk  v.  Jonee,  32  Penn. 
Bt  R.  432.    See  Foeter  v.  Conger,  01  Barb.  145. 

(h)  A  married  woman  may  contract  by  her  husband, 
in  regard  to  her  separate  property.  Murpky  v.  Bright,  8 
Qr.  296. 

(c)  In  ao  action  against  husband  and  wife,  brought 


with  a  view  of  charging  the  wife's  separate  estate,  the 
plaintiff  must  set  forth  in  his  pleadings  such  facts  as  bring 
the  case  within  some  one  of  the  exceptions  contained  in 
this  act ;  otherwise  the  plea  of  coverture  is  a  good  defence 
for  the  wife.  Murray  v.  Keyee,  35  Penn.  St  R.  384.  Park^ 
V.  Klether,  37  Ibid.  251.  Cumminge  v.  MiUer,  3  Qr.  146. 
The  husband  should  be  joined  in  such  action.  Lippineott 
V.  Hopkiney  57  Penn.  St  R.  328.  And  in  an  aotion  against 
the  executors  of  a  married  woman,  for  necessaries  furnished 
in  her  lifetime,  the  surviving  husband  must  be  joined. 
Muegrave  V.  Sartori,  9  Pitts.  L.  J.  855.  See  Swayne  v. 
Lytm,  67  Penn.  St  R.  436. 

{d)  This  power  is  a  general  one,  and  not  limited  to 
property  acquired  snbseouently  to  the  passage  of  the  act 
Van  Wert  v.  Benedict,  1  Bradf.  114.  This  section  does  not 
prevent  the  will  of  a  feme  eole  fVom  being  revoked  by  her 
subsequent  marriage.  Franeen'e  WUl,  26  Penn.  St  R. 
202. 

(e)  See  Bear'e  Betate,  60  Penn.  St  R.  430. 

{g)  It  is  not  essential,  to  prove  the  husband's  Insol- 
vency in  the  aotion ;  that  question  arises  on  the  execution. 
Davidenn  v.  McCandliek,  60  Penn.  St  R.  169.  In  ease  of 
recovery,  under  this  section,  the  husband's  property  must 
be  first  exhausted,  before  reoourse  oan  be  nacl  to  that  of 
the  wife.  O'MaUty  ▼.  Dempeey,  8  Leg.  Gas.  225.  Stitee 
V.  Jeffriee,  Ibid.  344.  And  see  Cleaver  v.  SekeetM,  29  Leg. 
Int  196.    s.  c.  28  Ibid.  4. 

(A)  An  attachment-execution  is  an  aliae  execution  within 
the  meaning  of  the  act,  and  requires,  to  support  it,  a  pre- 
vious execution  against  the  husband.  Franklin  v.  Bueh, 
1  Phila.  571. 

(t)  This  word  "or  "  is  to  be  f«ad  «and  ,•"  the  plainUff 
in  an  action  against  husband  and  wife,  under  this  proviso, 
must  aver  and  prove,  not  only  that  the  debt  was  incurred 
for  necessaries  for  the  support  and  maintenance  of  the 
family,  but  that  it  was  contracted  by  herself.  Murray  v. 
Keyee,  35  Penn.  St.  R.  384.  Parke  v.  Kleeb^,  37  Ibid. 
251.  Cnmminge  v.  Miller,  8  Gr.  146.  Procter  v.  Aitken, 
6  Phila.  580. 

(k)  An  aotion  cannot  be  sustained  against  a  married 
woman,  under  this  section,  for  necessaries  furnished  to  her 
before  the  passage  of  the  act.  HeadUy  v.  Ettlingy  1  Phila. 
39.  What  are  family  necessaries  is  a  question  for  the 
jury,  under  the  circumstances  of  the  particular  case. 
Parke  v.  JCleeher,  37  Penn.  St  R.  251.  It,  undoubtedly, 
includes  the  board  and  education  of  her  children.  Beed^e 
Eetate,  4  PhUa.  375. 
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leave  m.  child  or  children  living,  her  personal  estote  shall  he  divided  amongst  the     ii  Apru  1848. 
husband  and  such  child  or  children,  share  and  share  alike ;  if  any  such  child  or        — — 
children,  being  dead,  shall  have  left  issue,  such  issue  shall  be  entitled  to  the  share 
of  the  parent. 

17.  The  real  estate  of  such  married  woman  upon  her  decease,  shall  be  distri-        ibid.  jio. 
buted  as  provided  for  by  the  intestate  laws  of  this  commonwealth,  now  in  force :  How  r«UMtote  to 
Frovidedy  That  nothing  contained  in  this  act  shall  be  deemed  or  taken  to  deprive  <ieK«id. 

the  husband  of  his  right  as  tenant  by  curtesy.(a) 

18.  The  true  intent  and  meaning  of  the  act  of  assembly  to  secure  the  rights  of  22  April  i85o  }  ao 
married  women,  passed  the  11th  day  of  April,  A.  D.  1848,  is  and  hereafter  shall  ^  ^^^' 
be,  that  the  real  estate  of  any  married  woman  in  this  commonwealth  shall  not  be  *■*•*•  ^y  ^t«i1?'^ 
subject  to  execution  for  any  debt  against  her  husband,  on  account  of  any  interest  ley  diu^  ure  o" 
he  may  have  or  may  have  had  therein,  as  tenant  by  the  curtesy ;  but  the  same  "^^ 

shall  be  exempt  from  levy  and  sale  for  such  debt,  during  the  life  of  said  wife.(6) 

19.  Whenever  by  the  provisions  of  the  act  of  assembly  of  this  commonwealth,  S6  Adhi  1850  ;  ii. 
entitled  '*  a  supplement  to  an  act  entitled  *■  an  act  relative  to  the  Le  Raysville  ^  ^^'' 
Phalanx,'  passed  March,  Anno  Domini  1847,  and  relative  to  obligors  and  obligees ;  J^**  women 
to  secure  the  rights  of  married  women ;  in  relation  to  defalcation ;  and  to  extend  appointoMnt^f 
the  boundaries  of  the  borough  of  Ligonier,"  et  cetera^  passed  the  11th  day  of  *™***^ 
Afiril,  A.  D.  1848,  the  property  of  a  married  woman  is  secured  to  her,(c)  and  she 

shall  have  no  trustee  of  the  same,  it  shall  be  lawful  for  any  such  married  woman 
to  apply  to  the  court  of  common  pleas  of  the  county  where  she  was  domiciled  at 
the  time  of  her  marriage,  for  the  appointment  of  a  trustee  of  the  same,  and  such 
court  shall  appoint  a  trustee  of  the  same,  not  being  the  husband  of  the  said  peti- 
tioner }  and  it  shall  further  be  lawful  for  any  such  married  woman  to  declare  a  Or  declare  trust  ib 
trust  in  regard  to  such  property  or  any  part  thereof,  in  favor  of  any  of  her  «»»<*o'cwi<>"»n- 
children. 

20.  Any  suit  or  suits  at  law  hereafter  to  be  commenced  in  any  of  the  courts  of       ibid. }  so. 
this  coipmon wealth,  touching  or  concerning,  or  for  the  recovery  of  any  property,  soiu  for  property 
real,  personal  or  mixed,  belonging  or  secured  to  any  married  woman,  by  virtue  of  of  married  women, 
the  provisions  of  the  act  relating  to  the  rights  of  married  women,  passed  the  11th    ^^  **«"«»»*• 
day  of  April  1848,  may  be  brought  in  the  names  of  such  married  woman  and  her 

hosband,  to  the  use  of  the  said  married  woman  ;  and  a  recovery  in  such  suit  or 
suits  shall  be  for  the  exclusive  benefit  of  such  married  woman,  (of) 

21.  It  shall  and  may  be  lawful  for  married  women  to  loan  to  their  husbands  UAprinssi  22a, 
moneys,  being  of  the  separate  estate  of  the  wife,  and  to  take  in  security  therefor        ^-  ^  ^^- 

a  judgment  or  mortgage  against  the  estate  of  the  husband,  in  the  name  of  a  third  Married  wom^n 
person,  who  shall  act  as  trustee  for  such  married  woman ;  and  any  such  security  ^ta?e  M^uritiM 
heretofore  or  hereafter  taken  bond  fide  to,  secure  such  loan  or  moneys  received  by  JJ^JJ^****' ^*** 
the  husband  from  the  proceeds  of  the  real  or  personal  estate  of  the  wife,  shall  be 
as  good  and  valid  in  law  against  the  estate  of  the  husband,  as  though  the  same 
had  been  invested  by  a  trustee  appointed  by  the  coart.(e) 

(a)  If  the  wife  die  before  the  hnsband,  inteitate,  seised  8t  R.  164. 

of  Ml  estate  of  inheritaDoe,  he  will  be  entitled  to  enjoy  [d)  Prior  to  the  passage  of  this  act,  it  had  been  deter- 

the  same  dnring  his  life,  in  the  same  manner  as  a  tenant  mined  that,  under  tne  act  of  1848,  an  action  to  recover  the 

by  the  oartesy  consummate  at  common  law ;  but,  during  separate  property  of  a  married  woman,  or  for  Injuries  done 

the  Kfe  of  the  wife,  he  can  neither  sell,  lease,  oharge  nor  in  to  it,  might  be  brought  in  the  joint  names  of  husband  and 

any  way  affect  her  real  estate,  having  no  present  interest  wife,  or  that  she  might  sue  In  her  own  name  without 

therein,  nor  any  ftiture  interest,  except  as  distributee  joining  her  husband,  as  circumstances  might  require. 

under  the  intestate  law.    OambU**  EHatg,  1  Pars.  489.    A  Ooodvear  v.  Bumbaugh,  13  Penn.  8t  R.  480.    Skevlfe  v. 

husband  eannot  be  tenant  by  the  curtesy  of  his  wife's  es-  IF«t«A/««,  10  Ibid.  134.    A  married  woman  can  neither 

tate  in  remainder,  unless  the  particular  estate  be  ended  sue  nor  be  sued  on  her  contract  made  during  coverture; 

during  the  coverture.    Hitntr  ▼.  Ege,  23  Penn.  Bt.  R.  306.  but  in  actions  by  or  against  her,  on  her  antenuptial  con« 

(6)  The  act  of  1848  was  not  intended  to  affect  the  vested  tract,  she  is  to  be  joined  with  her  husband.     Williamt  v. 

righta  of  husbands;  and  does  not  protect  them,  for  the  Coward^  1  Or.  21.    Hertzog  v.  Hertnog,  20  Penn.  St.  R. 

woe's  benefit,  against  the  claims  of  nis  creditors.  Lanca^-  4S6.    Lippineoti  v.  ffopkintt  67  Ibid.  328.  Neither  the  act 

ter  County  Bank  v.  StatiffeTf  10  Penn.  St.  R.  308.    Le/ever  of  1848,  nor  any  of  its  supplements,  empowers  her,  by  her 

V.  Witwter,  Ibid.  606.    Boom:**  Appeal^  18  Ibid.  392.  Peek  next  friend,  to  maintain  an  action  or  debt  against  her 

T.  Wardf  Ibid.  609.    Stekman  v.  Hub^r,  21   Ibid.  260.  husband,  on  a  contract  made  during  coverture.    Bitter  v. 

Bmr»on*9  Appeal,  22  Ibid.  164.    Baehman  v.  Chrimnan,  23  Bitter,  31  Penn.  St.  R.  396.     Where  a  joint  action   is 

Ibid.  162.  Mann*9  Appeal,  60  Ibid.  376.  Notwithstanding  brought  against  husband  and  wife,  under  the  act  of  1848, 

this  act,  a  husband  may  effect  a  valid  insurance  on  his  with  a  view  of  charging  the  wife's  separate  estate,  she  is 

interest  in  his  wife's  property  as  tenant  by  the  curtesy  the  substantial  p»rtT  defendant,  and  may  appeal  from  an 

initiate.     Harrie  v.  York  Muinal  Inenranee  Co,,  60  Penn.  award,  without  her  husband  joining  in  the  appeal.    Mur^ 

Bt  R.  341.     Where  real  estate  is  held  by  husband  and  ray  v.  Keyee,  36  Penn.  St.  R.  384.  See  Skeidle  v.  Wei»hUe, 

wife  by  entireties,  a  purchaser  at  sheriff's  sale  of  the  bus-  16  Ibid.  134.    Bangler  v.  Hummel,  37  Ibid.  130.  Lippin- 

band's  interest  cannot  reoover  possession,  during  the  life  eott  v.  Hopkine,  67  Ibid.  328.    A  party  contracting  with  a 

of  the  wife.     MeCnrdy  r.  Canning,  64  Penn.  St.  R.  39.  married  woman  is  liable  to  an  action,  though  she  would 

(e)  This  net  does  not  authorise  the  appointment  of  a  not  be  liable  to  suit     Manelejf  v.  Smith,  6  Phila.  223. 

trustee  to  take  charge  of  oroperty,  which  was  owned  by  a  («)  See  Gieher^e  Adminietratort  v.  Martin,  60  Penn.  St. 

married  woman,  prior  to  the  passage  of  the  act  of  1848,  to  R.  138. 
the  exchtsion  of  ner  hasl>and.    Bnreon^e  Appeal,  22  Penn. 
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88  Oct  1861 2  7.        22.  When  any  married  woman  in  this  commonwealth  hath  become  insane,  it 
^•^^^        shall  be  lawful  for  her  husband,  upon  application  to  the  court  of  common  pleas  of 
flafbaod  to  man-    the  proper  county,  to  select  and  appoint  three  discreet  and  intelligent  persons,  one 
^^hwinMmi^  of  whom  shal^be  a  practising  physician,  who  shall  make  an  examination,  personal 
or  otherwise,  of  such  alleged  insanity,  and  report  the  facts  to  the  court,  and  if  the 
said  court  be  fully  satisfied  that  the  said  married  woman  is  insane,  and  approve 
the  said  report,  the  same  shall  be  filed  of  record  in  said  court;  and  the  husband 
shall  thenceforth,  upon  giving  good  and  sufficient  security  to  the  eommon wealth 
To  give  security,     for  the  faithful  performance  of  his  trust,  have  full  power  to  transact  all  business 
relating  to  the  management  or  disposition  of  his  or  her  real  and  personal  estate, 
in  as  full  and  ample  a  manner  as  he  might  or  could  do,  if  his  said  wife  was  sane, 
and  gave  her  full  consent  thereto. 
4  Mi^r  1856  2 1.        23.  The  power  of  any  married  woman  to  bequeath  or  devise  her  property  by 
^lil^l       will,  shall  be  restricted,  as  regards  the  husband,  to  the  same  extent  as  the  hus- 
to°*  ke*under  biT*  ^^^^*^  powcr  SO  to  disposc  of  his  property  is  restricted,  as  regards  the  wife,  namely : 
wife's  will,  or  her    SO  that  any  surviving  husband  may,  against  her  will,  elect  to  take  such  share  and 
iSt^ute^u^'*'*  interest  in  her  real  and  personal  estate  as  she  can,  when  surviving,  elect  to  take 
against  his  will  in  his  estates,  or  otherwise  to  take  only  her  real  estate  as  tenant 
by  the  curtesy  :(a)  Provided,  That  nothing  herein  contained  shall  affect  the  right 
or  power  of  the  wife,  by  virtue  of  any  authority  or  appointment  contained  in  any 
deed  or  will,  to  grant,  bequeath,  devise  (or)  as  heretofore,  any  property  held  in 
trust  for  her  sole  and  separate  use.(&)         • 
Ibid.  2 1  24.  Whensoever  any  husband,  from  drunkenness,  profligacy  or  other  cause,  shall 

When  married  wo-  °®g'®<5*  ^^  rcfusc  to  providc  for  his  wifc,  or  shall  desert  her,  she  shall  have  all  the 
m«n  to  have  the     rights  and  privileges  secured  to  a  feme  sole  trader,  under  the  act  of  the  22d  of 
S^JtSSJrf*'^""  February  1718,rc)  entitled  "  an  act  concerning /«imj  $ole  traders,"  and  be  subject 
as  therein  proviaed  ;  and  her  property,  real  and  personal,  howsoever  acquired,  shall 
be  subject  to  her  free  and  absolute  disposal  during  \ife,(d)  or  by  will,  without 
any  liability  to  be  interfered  with  or  obtained  by  such  husband  ;  and  ii^case  of 
her  intestacy,  shall  go  to  her  next  of  kin,  as  if  he  were  previously  dead. 
iMd.f  8.  25.  Whensoever  any  husband  or  father,  from  drunkenness,  profligacy  or  other 

When  married  ©ausc,  shall  ueglcct  or  rcfusc  to  provide  for  his  child  or  children,  the  mother  of 
woman  to  exercise  such  children  shall  have  all  the  rights  and  be  entitled  to  claim,  and  be  subject  to 
thTe^cinaion^f  ^  all  the  dutics  reciprocally  due  between  a  father  and  his  children,  and  she  may 
hosband.  plaoc  them  at  employment  and  receive  their  earnings,  or  bind  them  to  apprentice- 

ship, without  the  interfercDce  of  such  husband,  the  same  as  the  father  can  now 
do  by  law :  Provided  alway$.  That  she  shall  afford  to  them  a  ffood  example,  and 
When  goanUaa  to  properly  educate  and  maintain  them  according  to  her  ability :  Andjpfovided^  That 
be  appointed.         |f  the  mother  be  of  unsuitable  character  to  be  intrusted  as  aforesaid,  or  dead,  the 
proper  court  may  appoint  a  guardian  of  such  children,  who  shall  perfiMrm  the  duties 
aforesaid,  and  apply  the  earnings  of  such  children  for  their  maintenance  and  education. 
Ibid.) 4.  26.  That  creditors,  purchasers  and  others  may,  with  certainty  and  safety,  trans- 

it    marriad         ^^  busincss  with  a  married  woman,  under  the  circumstances  aforesaid,  she  may 
woman  maj  be  da-  present  her  petition  to  the  court  of  common  pleas  of  the  proper  county,  setting 
CT««d^a  feme  aoie    fQf^h,  under  affidavit,  the  facts  which  authorise  her  to  act  as  a^resaid,  and  if  sus- 
tained by  the  testimony  of  at  least  two  respectable  witnesses,  and  the  court  be  sat- 
isfied of  the  justice  and  propriety  of  the  application,  such  court  may,  upon  such 
notice  as  they  mav  direct,  make  a  decree  and  grant  her  a  certificate,  that  she 
shall  be  authorised  to  act,  have  the  power  and  transact  business  as  hereinbefore 
provided ;  and  such  certificate  shall  be  conclusive  evidence  of  her  authority,  until 
revoked  by  such  court  for  any  failure  on  her  part  to  perform  the  duties  by  this 
act  made  incumbent  upon  her,  which  may  be  ascertained  upon  the  petition  of  any 
next  friend  of  her  children. 
n>id.{6.  27.  No  husband  who  shall  have,  as  aforesaid,  for  one  year  or  upwards  previous 

in  cassofdoear-  ^  *^®  death  of  his  wifc,  wilftdly  neglected  or  refused  to  provide  for  his  wife,  or 
ttonTiMband  to  shall  have,  for  that  period  or  upwarob,  wilfully  and  maliciously  deserted  her,  shall 
h^^'^S^9^^^   ^^^  ^®  ^^^  ^  ^^^^  ^^J  ^^W^^  0'  ^^^^  '^^  £^'  I'^l  0^  personal  estate,  after  her 

(a)  A  haiband  eleetlng  to  t»ke  agaiait  bis  wife's  will,  to  the  beneflte  of  the  moL    Blatk  v.  Triek^r,  69  Pean.  St. 

is  entitled  to  one-third,  under  this  not;  whilst  ia  OMe  of  R.  19.    See  Byda  t.  Htt^tr,  9  Phila.  60S.   Cockran  r.  Oar- 

an  intestMj,  onder  the  net  of  1S4S,  he  takes  one  share  rttiaom,  8  Leg.  Oas.  820.    A  wife  it  not  UaUe  to  snit  as  a 

with  the  sorriTlng  ehildren.    IHeittisoa  r.  JMekimMm,  61  /nne  so^  trader,  nnleet  she  be  engaged  in  some  trade, 

Penn.  St.  R.  401.  business  or  employment,  pursued  by  her  for  a  livelihood. 

(6)  See  LiuWa  Ettatt,  7  PhUa.  406.  CUa9^  r.  SoUna,  19  Leg.  Int.  106.    t.  o.  S8  Ibid.  4. 

(e)  See  1  Sm.  99.    This  act  gives  a/em«  toU  trader  the  (d)  This  does  not  enable  her  to  ezeeute  a  eonvejanoe, 

eapaoity  to  sue  and  be  sued,  without  Joining  her  husband,  whioh  will  divest  her  husband's  estate  as  tenant  by  the 

And  under  the  aet  of  18.^5,  it  is  not  necessary  that  she  curtesy.    Ayefkjf  v.  Qo^ry,  2  Brewst.  902, 
•hould  be  decreed  to  be  a  /eeie  mU  trader,  to  entitle  her 
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decease,  as  tenant  by  the  onrtesj,  or  under  the  intestate  laws  of  this  common-      4  May  issft. 
wealth.  

28.  No  father  who  shall  have  as  aforesaid,  for  one  year,  or  upwards  previous  to        md.}g. 
his  death,  wilfully  neglected  or  refused  to  provide  for  his  child  or^children,  shall  ad4  aiw  the  rifcht 
have  the  right  to  appoint  any  testamentary  guardian  of  him,  her  or  them^  during  ^^°*  JJJ^JJ^ 
minority.  * 

29.  So  much  of  tlie  act  relating  to  the  right  of  married  women,  and  for  other  ii  April  ism  ;  i. 
purposes,  passed  the  11th  of  April  1848,  as  requires  the  consent  of  a  married        ^'  ^  ^^^' 
woman  to  be  first  had  and  obtained,  or  the  acknowledgment  of  her  deed  or  mort-  How  deeds  of  mai> 
gages,  when  conveying  her  own  real  estate,  to  be  made  differently  fVom  that  which  liduowiedgML^ 
she  is  authoriied  to  make,  when  she  joins  her  husband  in  conveying  his  real  estate, 

to  bar  her  right  of  dower  therein,  is  hereby  repealed ;  and  all  deeds  or  mortgages 
of  any  marri^  woman  heretofore  acknowledged  jointly  with  her  husband,  so  as  to  Act  or  1848  imt- 
bar  her  right  of  dower  or  interest  in  her  husband's  lands,  shall  be  effectual  and  ^*^^  rep«aed. 
valid  to  debar  her,  in  respect  to  her  own  real  estate. 

30.  Nothing  in  said  act  contained  shall  be  construed  to  authorise  any  married        iMd.|2. 
woman  to  contract  any  debt  or  liability,  so  as  to  make  liable  her  husband  or  his  Hubuid  not  to  b« 
estate,  further  than  she  misht  have  done  before  the  passage  f>f  said  act.  wntnict!  ^**^* 

31.  Whensoever  any  husoand  shall  have  deserted  or  separated  himself  from  his        ibid  )  8. 
wifcj^d)  or  neglected  or  refused  to  support  her,  or  she  shall  have  been  divorced  ^^ 

from  nis  bed  and  board,  it  shall  be  lawful  for  her  to  protect  he&reputa^on  by  an  maysueTno^iiiii 
action  for  slander  or  libel  ;(6)  and  she  shall  also  have  the  right,  by  action,  to  ^'^'^ 
recover  her  separate  earnings  or  property :  Provided,  That  if  her  husband  be  the  97  n«zt  friend, 
defendant,  the  action  shall  be  in  the  name  of  a  next  friend.(c) 

32.  Whenever  any  married  woman  of  lawful  age  shall  be  entitled  to  a  legacy,         lud.  1 4. 

or  to  a  dbtributive  share  of  the  personal  estate,  or  of  the  proceeds  of  the  real  May  give  refondinf 
estate  of  a  deceased  person,  it  shall  be  competent  for  her,  either  in  person  or  by  bonds, 
attorney,  to  sign,  seal  and  deliver  a  refunding  bond,  in  pursuance  of  the  act  of 
assembly  in  such  ease  made  and  provided ;  and  also  to  execute  all  such  other 
instruments,  and  to  perform  all  such  other  acts  as  may  by  law  be  necessary  to  be  And  i 


execQ- 


done,  or  may  be  lawfally  required  by  the  executor  or  administrator,  upon  the  pay-  ^St  of  iM»cy  or 
ment  to  her  of  the  moneys  to  be  distributed  as  aforesaid,  with  the  same  effect,  for  distribuUve  sLra. 
the  intent  and  purpose  of  binding  her  separate  estate,  as  if  she  were  sole  and  un- 
married. (dT) 

33.  The  true  intent  and  meaning  of  the  act  of  assembly  to  secure  the  rights    i  April  iMSfi. 
of  married  women,  passed  the  11th  day  of  April,  Anno  Domini  1848,  and  the        ^''•^^ 
supplements  thereto,  are  hereby  declared  to  be  that  no  judgment  obtained  against  Jndcment  not  to 
th#  husband  of  any  married  woman,  before  or  during  marriage,  shall  bind  or  be  estate  by  the  cnr^ 
a  lien  upon  her  real  estate,  or  upon  any  interest  the  husband  may  be  entitled  to  ^**y* 
therein  as  tenant  by  the  curtesy. 

34.  Where  any  estate  in  lands,  tenements,  hereditaments  or  any  property,   sa  April  isas )  t 
real  or  personal,  has  been  heretofore,  by  any  will  or  other  instrument,  taking  effect       r.h.6SA, 
subsequent  to  the  11th  day  of  April  1848,  devised,  conveyed,  given  to  or  in  any  Powers  of  married 
way  acquired  by  any  married  woman,  to  and  for  the  separate  use,  or  as  her  sepa-  J!l^*5«  estates«. 
rate  estate,  without  the  intervention  of  a  trustee,  and  the  same  shall  heretofore  urrd* 

have  been  conveyed  or  mortgaged  by  her,  by  any  deed  or  instrument  duly  ac- 
knowledged by  her,  before  any  officer  having  authority  to  take  acknowledgments 
of  deeds  and  mortgages,  and  in  which  her  husband  has  joined  as  a  partv,  the  said 
conveyance  or  mortgage,  and  the  estates  and  interests  thereby  created,  shall  be 
and  be  taken  to  be  of  like  force  and  effect,  in  all  respects,  as  if  the  same  had  been 
given  and  executed  under  and  in  the  due  exercise  of  a  power  authorizing  such 
conveyance  or  mortgage,  contained  in  the  instrument  by  which  the  said  separate 
estate  of  the  said  married  woman  was  created  :(e)  Provtdedy  That  this  act  shall 
notmffect  any  case  heretofore  finally  adjudicated  by  the  supreme  court. 

35.  Nothing  contained  in  the  first  section  of  the  act  to  which  this  is  a  sup-  lo  Apdi  isar )  i. 
plement,  shall  be  taken  to  affect  or  apply  to  the  separate  estate  of  a  married        ^-  ^^- 
woman,  where  the  right  to  convey  or  incumber  the  same  has  been  withheld  in  Not  to  enlarge  th« 
the  will,  deed  or  other  instrument  by  which  the  said  separate  estate  of  the  said  S^o'^iibm'^ 
married  woman  was  created. 


(o)  See  LUtle't  K9tate,  7  Phila.  496.    JTay  ▼.  May,  82  trftot     MUUr  r.  MilUr,  44  Penn.  St.  R.  170. 

Psim.  St  R.  206.  {d)  See  Buchanan  r.  Buchanan,  46  Penn.  St.  R.  189. 

ih)  See  BangUr  t.  Hwnmtil^  37  Penn.  St.  R.  130.  («)  The  legisUture  OMinot  validftte  the  deed  of  a  /mm 

(e)  This  aot  doe*  not  enable  a  wife,  by  her  next  fHend,  ooverf,  who  had  no  power  to  oonvey.    Shank  y.  Brown,  61 

to  maintain  an  action  of  eorenant  against  her  husband,  Penn.  St.  R.  821     And  tee  im/ra  35. 

to  reoover  damages  for  the  breaeh  of  an  ante-nnpUal  oon* 
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2  Jane  1871)1 
P.  L.288. 


TnuMfera  of  raO- 
road  stock. 
29  Feb.  1873  21. 
P.L.31. 


Oontraots  for  mw^ 

8  April  1872  31. 
P.L.86. 


Sepanto  Mrningi 
aecarad. 


Borden  of  proot 


Ibld.{2. 

Proeoediiigs  to  ob- 
tain the  benefit  of 
tbeaet 


36.  It  shall  and  maj  be  lawful  for  any  married  woman,  owning  any  share  or 
shares  of  the  capital  stock  of  any  railroad  company,  to  sell  and  transfer  the  same, 
with  like  effect  as  if  she  were  unmarried. 

37.  All  contracts  made  by  married  women,  in  the  purchase  of  sewing-machines 
for  their  own  use,  shall  be  valid  and  binding,  without  the  necessity  of  the  husband 
joining  in  the  same. 

38.  The  separate  earnings  of  any  married  woman  of  the  state  of  Pennsylvania, 
whether  said  earnings  shall  be  as  wages  for  labor,  salary,  property,  business  or 
otherwise,  shall  accrue  to  and  inure  to  the  separate  benefit  and  use  of  said  married 
woman,  and  be  under  the  control  of  such  married  woman,  independently  of  her 
husband,  and  so  as  not  to  be  subject  to  any  legal  claim  of  such  husband,  or  to  the 
claims  of  any  creditor  or  creditors  of  such  husband,  the  same  as  if  such  married 
woman  were  a  fefme  sole:(a)  Provided,  That  in  any  suit  at  law  or  in  equity,  in  which 
the  ownership  of  such  property  shall  be  in  dispute,  the  person  claiming  such 
property,  under  this  act,  shail  be  compelled,  in  the  first  instance,  to  show  title  and 
ownership  in  the  same. 

89.  To  prevent  any  fraudulent  practices  under  this  act,  before  any  married 
woman  shall  be  entitled  to  its  benefits,  she  shall  first  present  her  petition,  under 
oath  or  affirmation,  to  the  court  of  common  pleas  of  the  city  or  county  where  she 
resides,  stating  her  intention  of  thereafter  claiming  the  benefits  of  this  act ;  where- 
upon the  said  court  shall  direct  her  petition  aforesaid  to  be  marked  filed,  and  to 
be  recorded  in  the  office  for  recording  deeds  for  such  city  or  county ;  and  such 
record  shall  be  conclusive  evidence  of  the  right  of  such  married  woman  to  the 
benefit  of  the  first  section  of  this  act 


(a)  See  Fotf«r  r.  Chnger,  61  Barb.  145.      Adamt  r.  OurtU,  4  Lansing  1S4« 


JJlagors'  ©ourts^ 


I.  MAYOR'S  COURT  OP  CARBONDALB. 
(1.)  OaaAMIIATION  Aim  jdrudictioh. 

1.  style  and  Jurisdiotion.  To  be  a  oourt  of  record. 
Reoorder  to  preiide  at  Jury  trials. 

2.  Terms. 

3.  A<yoamed  sessions. 

4.  Retom  of  yenires. 

5.  Original  Jnrisdiotion  in  oiril  oases. 

S.  To  have  Jurisdiction  of  appeals  from  jnstioes,  Ao. 
Jnrisdiotion  to  extend  over  certain  townships  in  Luteme 
county. 

7.  Judgments  may  be  entered  by  confession.  Effect 
thereof. 

8.  To  have  jnrisdiotion  of  mechanics'  liens.  Fees  of 
officers,  Ac. 

9.  President  of  11th  district  to  be  recorder.  Compen- 
sation. 

10.  How  vacancy  to  be  filled. 

11.  Jurisdiction  extended  over  certain  townships.  Jn- 
risdiotion enlarged. 

12.  Bxecntions  to  run  into  such  townships.  Notice  of 
sale  of  real  estate,  how  published. 

13.  Election  of  district-attorney  and  derk. 

14.  Jurisdiction  enlarged. 

15.  Civil  proceedings  may  be  had  before  the  recorder. 

16.  Power  to  grant  licenses. 

17.  Jurisdiction  of  forfeited  reeognisaacei.  Suits 
against  the  city  of  Carbondale.    Appeals. 

(2.)  PBOOaBDIROS  Dl  THB  SAID  OOUBT. 

18.  Jury  trials  regulated. 

19.  CivU  causes  may  be  arbitrated. 

20.  Judgments  to  be  subject  to  writ  of  error. 

21.  Process  to  be  issued  to  sheriff  of  Luieme  county. 

22.  Duties  of  ministerial  officer. 

23.  To  be  styled  marshaL    Security. 

24.  HU  duties. 

25.  Jurors,  how  drawn. 

26.  Pay  of  jurors  and  witnesses. 

27.  Jury  fees  to  be  paid  before  judgment.  Effect  of 
Jndgment 

28.  Lien  of  judgments.    Execution. 

20.  Certificate  of  revival  of  judgment  to  be  certified  to 
I  pleas. 


30.  Records  of  judgments  may  be  filed  ft^m  other  courts, 
and  judgments  certified  to  other  courts.  Of  oertioraries 
and  appeals. 

31.  Application  of  fines  and  penalties. 

32.  Proceedings  on  application  for  a  private  railroad* 

33.  Tax  on  process,  «c. 

34.  Fees  of  prosecuting  attorney.    Qualification. 

35.  Fees  to  be  collected  on  execution,  notwithstanding 
stay  of  writ.  Proceeding  where  defendant  alleges  pay- 
meat  before  issuing  of  the  writ.  Notice  of  application 
for  stay. 

36.  Limitation  of  suits  for  feet. 

37.  How  duties  of  clerk  or  marshal  to  be  performed, 
where  they  are  parties. 

IL  MAYOR'S  COURT  OP  SCRANTON. 

(1.)  OROAKIZ AVION  AVB  JURI8DI0TI0N. 

38.  Style  and  jurisdiction.  To  be  a  court  of  record. 
Reoorder  to  preside  at  jury  trials. 

39.  Original  jurisdiction  in  civil  suits. 

40.  Who  to  hold  the  court 

41.  Appeals  from  justices  of  the  peace. 

42.  President  of  11th  district  to  be  recorder.  Compea* 
sation. 

43.  To  license  inns  and  taverns. 

44.  Judgments  by  confession.    Effect  thereof. 

45.  Mechanics'  liens.    Fees  of  offloerSy  Ac. 

46.  Lien  of  judgments.  ^ 

47.  Judgments  may  be  oertified  from  other  courts. 

48.  Jurisdiction  enlarged.     Divorces. 

49.  Terms. 

50.  Jurisdiction  under  eity  ordinances. 

51.  Contested  elections. 

52.  Clerk  of  the  court. 

53.  Jurisdiction  of  mayor's  court  of  Scranton  extended. 
Lien  of  judgments. 

54.  Lien  of  executions.    Powers  of  marshal. 

55.  Assistant  recorders. 

56.  Election  of  officers. 

57.  Jury  commissioners. 

58.  Court  expenses. 

59.  Jurisdiction  enlarged. 

60.  Habeas  corpus. 
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61.  Duntioii  of  terms.  71.  ApproprUtion  of  fines  and  penalties. 

62.  Election  of  recorder.  72.  Taxes  on  prooess. 

.-  .  73.  Stay  of  ezeoation. 

(2.)  PBOCBunrGB  ahd  praohcs.  74.  Payment  of  jury  fee. 

6S.  How  Jurors  to  be  ilrawn.  75.  SheriflTs  interpleaders. 

64.  Jury  trials  regulated.  76.  Remoral  of  causes  from  mayor's  court  of  Bcranton. 

65.  Transfer  of  pending  causes.  77.  Proceedings  to  be  certified  to  the  common  pleas. 

66.  Arbitrations.  78.  Proceedings  when  the  recorder  is  interested. 

67.  Writs,  of  error.  79.  Commonwealth  oases  may  be  transferred  to  the 

68.  Process  against  fug^tires  from  Justice.  '   quarter  sessions. 

69.  Compensation  of  jurors  and  witnesses.  80.  Proceedings  for  transfer. 

70.  Jury  fee  to  be  paid  before  judgment.  Effect  of  81.  When  jurisdiction  to  cease.  Notice  to  district- 
judgment,  attorney. 

I.  Mayor's  court  of  Carbondale. 
(1.)  OrganisatioiiandjiinBdiotion. 

1.  The  said  major,  recorder  and  alderman,  or  any  three  of  them,(a)  whereof  is  v«rohi86i| is. 
the  mayor  or  recorder  for  the  time  being  shall  be  one,  composing  and  holding  a  ^'  ^'  ^*"' 
mayor's  court,  shall  have  full  power  and  authority,  and  they  are  hereby  vested  style  sod  jorisdio- 
with  full  power  and  authority  to  inquire  of,  hear,  try  and  determine,  agreeably  to  Tob»Teth«powws 
the  laws  and  constitution  of  this  commonwealth,  all  forgeries,  peijuries,  larcenies,  ofa  court  of  qiMrt«r 
assaults  and  batteries,  riots,  routs  and  unlawful  assemblies,  and  all  other  offences  di?*^ckrboDdiii«* 
which  have  been  committed  or  shall  be  committed  within  the  said  city,  which 

would  be  cognisable  in  any  county  court  of  quarter  sessions  of  the  peace  of,  or  for 
any  county  in  this  commonwealth,  had  the  same  offences,  or  any  of  them,  been 
committed  within  any  such  county ;  and  to  punish  all  persons  who  shall  be  con- 
victed of  the  same  offences,  or  any  of  them,  agreeably  to  the  laws  of  this  com- 
monwealth.    And  also  to  inquire  of,  hear,  try  and  determine  all  offences  which  shall  To  try  ofrencM 
have  been  committed  within  the  said  city,  against  any  of  the  laws,  ordinances,  S^Ss  J?tb?dty. 
regulations  or  constitutions  that  shall  be  made,  ordained  and  established  in  pursu-  ' 
anoe  of  this  act,  and  to  punish  the  offender  and  offenders,  as  by  the  said  laws, 
ordinances,  regulations  or  constitutions  shall  be  prescribed  or  directed.     Also  to  To  floe  jurymen, 
impose  fines  on  jurymen  and  others  according  to  law,  and  levy  the  same,  and  to  ^ 
award  process,  take  cognisances  for  keeping  of  the  peace,  for  being  of  good  To  tak«  reoogni- 
behavior,  and  for  appearance  or  otherwise,  or  to  commit  to  prison  as  occasion  shall  '^°^' 
lawfully  require,  without  being  accountable  to  the  cotumonwealth  for  any  fines  or 
amercements  to  be  imposed  for  the  said  offences,  or  any  of  them,  except  such  as 
are  or  shall  be  by  law  made  payable  into  the  state  treasury  for  offences  against 
this  commonwealth ;  and  shall  have  full  power  and  authority  to  issue  process  on 
all  recognisances  forfeited  in  said  court,  and  to  prosecute  the  same  to  final  judg- 
meot  and  recovery,  as  effectually  as  the  courts  of  common  pleas  may  or  can  do, 
and  generally  to  do  all  such  matters  and  things  within  the  said  city  as  any  court  And isra«DrocMs 
of  quarter  sessions  of  the  peace  of,  and  for  any  county  within  this  commonwealth  StoimoJI.      *****" 
may  or  can  do,  within  any  such  county.     And  to  the  ends  and  intents  and  for  the 
purposes  aforesaid,  and  for  such  other  ends,  intents  and  purposes,  as  are  in  and  by 
this  act  declared  or  mentioned,  the  said  mayor,  recorder  and  alderman,  or  any  three 
of  them,  whereof  the  mayor  or  recorder  for  the  time  being  shall  be  one,  shall  have 
foil  power  and  authority,  and  they  are  hereby  vested  with  full  power  and  authority 
to  hold  and  keep  a  court  of  record  within  the  said  city  four  times  in  each  year, 
[to  continue  one  week  each,  to  wit,  the  second  week  in  May,  the  second  week  in 
September,  the  second  week  in  December,  and  the  second  week  in  February,]  and 
adjourned  courts  as  often  as  the  business  of  the  said  court  may  require,  by  the  To  be  a  court  «r 
name,  style  and  title  of  "  The  Mayor's  Court  for  the  City  of  Carbondale,"  for  the  "*»^ 
inquiry,  hearing,  trying  and  determining  of  the  places  and  matters  aforesaid,  and 
fbr  the  punishing  of  those  who  shall  be  found  guilty  thereof,  and  for  the  causing 
all  encroachments  in  the  streets  and  sidewalks  of  said  city,  and  all  nuisances  to 
be  removed,  and  for  the  punishing  of  offenders,  as  the  laws  and  usages  in  such 
eases  require,  and  for  doing  and  performing  all  such  other  matters  and  things  as 
are  in  and  by  this  act  made  cognisable  by  them  or  any  of  them ;  and  all  costs  Ootte  in  crimins] 
accruing  in  criminal  cases  in  the  said  court,  and  for  which  in  the  court  of  quarter  Sedty.** *****  ^^ 
sessions  the  county  would  be  liable,  shall  be  paid  out  of  the  city  treasury  :  Pro-  Beoorder  to  preside 
videdy  That  the  recorder  shall  preside  at  all  jury  trials  in  said  oourt.(i)  ^^"^  *^***- 

2.  The  several   courts  in  and  for  the  city  of  Carbondale,  in  said  county  of    7  March  iseo  { 2, 
Luseme,  shall  be  held  on  the  second  Mondays  of  September  and  December,  the        ^JSl^'. 
first  Monday  of  February,  and  the  third  Monday  of  May,  in  each  and  every  year.  Terms. 

to  continue  one  week  each. 

(a)  The  act  2  June  1871  proTides  for  the  eleetion  of  (b)  By  aet  S  Jane  1871.  if  the  recorder  be  interetted, 
two  asMciato  judges,  for  the  term  of  flye  yean.  P.  L.  the  recorder  of  the  city  of  Soran:on  ihall  preiide:  P.  L. 
Vm.  1290. 
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TMtfchlSeOIlL 


10  March  1867 1 1. 
P.  L.  74. 


Betom  of  Teniref. 

>rni853| 
.L.864. 


llAprUl^ii. 


Original  Jarlsdlo- 
tton  in  oItU  ctMt. 


U  March  1861  {14. 
P.L.168. 


To  have  JorisdiO' 
tion  of  appeals 
fh>m  alderman  and 
jotUoee. 


JariwUetion  to  ex- 
tend over  certain 
townahipe  in  Ln- 
seme  ooantj. 


Ibtd.287. 


Jndgments  nua  bt 
entwed  hw  oonW 
•ion  in  Midi 


To  be  a  lien  on  real 
eeteU  within  the 
dty. 


How  inch  Jodv* 
meat  to  become  a 
Ura  on  lands  within 
the  coonty. 


Szecntloni  to  imne 
thereon. 


Llmitatiou. 


3.  The  said  ooorts  of  oyer  and  termiDer  of  Luzerne  oonntj  afbreeaid,  and  quar- 
ter sessions  of  the  said  county  of  Lazerne  and  city  of  Carbondale,  may,  at  any 
term  or  session,  direct  the  said  courts  to  continue,  at  the  then  following  term  or 
session,  one  or  more  weeks  in  addition  to  those  regularly  appointed  by  law ;  and 
for  such  additional  week  or  weeks  to  issue  venires  for  traverse  jurors,  as  now 
required  for  the  regular  terms  and  sessions ;  and  may  also,  if  necessary,  in  the 
opinion  of  said  courts,  continue  on  any  of  said  courts,  during  a  next  i^ooeeding 
week,  and  detain  the  general  panel  of  trayerse  jurors  in  attendance,  without  the 
issuing  of  new  vemre  for  the  said  additional  week,  and  enforce  the  attendance  of 
parties  and  witnesses  during  such  continued  sessions  and  terms,  by  all  proper 
orders  and  process. 

4.  Provided^  That  the  venires  for  grand  and  traverse  jurors  may  be  made 
returnable  on  such  day  in  the  respective  terms,  as  the  said  court  may  order  and 
direct. 

5.  The  mayor's  court  for  the  oily  of  Carbondale  shall  have  original  civil  juris- 
diction in  all  cases  where  the  defendant  shall  be  a  resident  of  said  city,  and  the 
plaintiff's  demand  shall  not  exceed  one  thousand  doUars,  and  also  of  all  amicable 
actions  where  the  parties  shall  by  writing  institute  the  same  in  said  court ;  and  the 
remedies,  process,  pleadings  and  costs  in  such  cases  shall  be  similar  to  like  pro- 
ceedings in  the  several  courts  of  common  pleas. 

6.  The  jurisdiction  of  the  mayor's  court  of  said  city  shall  extend  to  and  em- 
brace all  appeals  in  civil  cases  from  the  judgments  of  justices  of  peace  and 
aldermen  of  the  city  of  Carbondale :  and  that  they  be  removed,  heard,  tried  and 
determined  in  the  same  manner,  and  under  the  like  provisions  and  restrictions,  as 
is  provided  by  the  laws  of  this  commonwealth,  for  cases  of  appeab  to  the  court  of 
common  pleas  for  such  justices  and  aldermen :  Provided,  That  no  alderman  shall 
be  permitted  to  sit  on  the  trial  of  any  case,  where  the  appeal  is  taken  from  his  deci- 
sion :  And  provided  also,  That  it  shall  and  may  be  lawful  for  any  appellant  from 
the  judgment  of  any  justice  of  the  peace  of  the  townships  of  Uarbondale,  Fell, 
Oreenfield('a)  [and  Scott,](&)  in  said  county  of  Luzerne,  to  have  his  appeal  to  the 
said  mayor  s  court  for  the  city  of  Carbondale ;  and  all  prosecutions  for  crimes  and 
misdemeanors  cognisable  in  any  court  of  quarter  sessions,  brought  or  instituted 
before  any  jusUce  or  justices  of  the  peace  of  the  aforesaid  townships,  may  be 
heard,  tried  and  determined  before  said  mayor's  court;  and  the  justice  before 
whom  the  said  prosecutions  are  instituted,  may  commit  the  defendant  or  defend- 
ants to  the  lock-up  house  for  the  said  city,  or  make  his,  her  or  their  recognisance 
with  surety,  in  the  usual  form,  returnable  to  the  said  mayor's  court  for  Uie  then 
next  ensuing  term. 

7.  It  shall  be  lawful  for  all  persons  holding  bonds,  penal  or  single  bills,  notes  in 
writing,  or  any  writing  obligatory  wherein  is  contained  a  confession  of  judgment, 
or  which  may  be  accompanied  by  authority  to  any  other  person  or  persons  to  con- 
fess judgment  therein,  to  file  the  same  with  the  clerk  of  the  said  mayor's  court, 
whose  duty  it  shall  be,  for  the  usual  fees  now  allowed  prothonotanes  for  simikr 
services,  to  enter  the  same  of  record,  in  like  manner  as  they  are  now  entered  in 
the  court  of  common  pleas  of  Luzerne  county ;  and  from  the  time  of  such  filing 
or  entry,  such  judgments  shall  be  a  lien  upon  all  the  real  estate  of  the  defendant 
or  defendants  situate  within  the  bounds  of  the  said  city ;  but  for  the  purpose  of 
acquiring  a  lien  upon  the  lands  and  tenements  of  the  defendant  or  defendants 
situated  without  the  limits  of  the  said  city,  the  plaintiff  shall  procure  from  the 
clerk  of  the  mayor's  court  a  similar  transcript  to  that  directed  in  the  case  of  judg- 
ment entered  upon  the  verdict  of  a  jury,  which  it  shall  be  the  duty  of  the  pro- 
thonotary  to  enter  upon  the  application  of  the  plaintiff  or  his  attorney,  for  the 
fee  of  twenty-five  cents ;  and  from  and  after  such  entry,  the  same  judgment  shall 
be  a  lien  upon  all  the  defendant's  real  estate  situated  within  the  county  of  Luzerne ; 
and  the  plaintiff  or  plaintiffs  on  such  judgment  shall  be  permitted  to  proceed  by 
execution  or  otherwise  in  the  said  mayor's  court,  for  the  recovery  of  such  judg- 
ments, in  the  same  manner,  and  with  lize  effect,  as  in  the  case  of  executioos  issuing 
out  of  the  court  of  common  pleas  of  Luzerne  county :  Provided,  That  in  no  case 
shall  the  real  estate  of  the  defendant,  situate  without  the  limits  of  the  said  city, 
be  levied  upon  or  sold  by  virtue  of  any  writ  issuing  out  of  the  said  mayor's  court : 
[^And  provided  also,  That  no  judgment  as  aforesaid  shall  be  entered  in  the  said 
mayor's  court  where  the  real  debt  or  amount  claimed  to  be  due  should  exceed  one 
thousand  dollars  ](c) 


(a)  8«e  infra  11-13. 

(6)  FepMled  af  to  the  townihlp  of  Soott,  by  Mt  11 
AprU  1868  {  ft.  P.  L.  8S4.  See  aot  2  Jane  1871,  af  to 
Makely  towiiihip  and  the  borough  of  Gibsonborg.    P.  L. 


1S91. 


(e)  Second  prorlao  repeated,  l^  aot  11  April  1853  {  S. 
P.  X.  364* 
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8    All  mechanics'  liens  and  liens  for  materials  furnished  in  the  erection  of  16  Much  I861 ;  as. 
buildings  proyided  for  and  allowed  by  the  existing  laws  of  this  commonwealth,  ^^  have  jiiriwiio> 
when  the  bailding  or  buildings  against  which  the  said  lien  is  or  shall  be  claimed  tion  of  mechanics' 
is  situated  within  the  bounds  of  the  said  city,  shall  be  entered  by  the  def  k  of  the  *^*^ 
mayor's  court,  for  the  fee  now  proyided  by  law,  in  a  book  to  be  provided  by  him 
for  that  purpose ;  and  all  and  every  such  lien  or  liens  shall  be  proceeded  on  m  the 
said  mayor's  court  to  judgment  and  final  execution,  in  the  same  manner,  to  all 
intents  and  purposes,  and  with  the  like  effect,  as  if  the  same  had  been  entered  in 
the  prothonotary's  office,  and  proceeded  on  in  the  court  of  common  pleas  of 
Luserne  county.     And  the  fees  of  all  officers   connected  with  the  administra-  FeMofofflofirf,*o. 
tion  of  justice  in  the  said  mayor's  court,  and  under  the  corporate  authority  of  the 
said  eity,  not  herein  fixed,  shall  be  the  same  as  provided  by  the  fee-bills  passed 
^th  March  1814,  and  22d  February  1821,  for  similar  services,  as  &r  as  the  same 
may  be  applicable,  and  apply  to  officers  without  the  city  and  county  of  Philadel^ 
phia.ra^ 

9.  Tne  president  judge  of  the  11th  judicial  district  of  this  commonwealth,  or       ibid.} so. 
that  district  of  which  the  county  of  Luserne  shall  constitute  a  part,  shall  be  preaident  of  nth 
recorder  of  said  city,  and  shall  have  power  to  issue  writs  of  habecu  corpusy  in  all  district  to  be  re- 
cases  of  insolvent  debtors,  and  in  criminal  cases  made  cognisable  in  the  mayor's  ^^^^' 
court  of  said  city.     And  the  said  recorder  shall  annually  receive  out  of  the  state  Oompmntsoa. 
treasury  the  sum  of  two  hundred  dollars,  to  be  paid  quarterly,  as  a  compensation 

for  his  8eryices.(&) 

10.  In  case  of  the  death,  tesignation  or  remoyal  of  the  recorder  of  the  said  city,       ibid.  { 89. 

or  in  case  of  any  other  vacancies  occurring  in  the  said  office,  such  vacancy  shall  How  Taoancy  to  b« 
be  filled  by  a  new  election  to  be  appointed  by  the  select  and  common  councils,  ^^^ 
within  twenty  days  from  the  happening  of  such  vacancy,  of  which  election  six 
days'  notice  shall  be  given  in  two  newspapers  publisbed  in  the  said  city,  and  by 
handbills  posted  at  the  places  fixed  for  holding  the  city  elections,  at  least  ^ve 
days  before  the  time  of  the  holding  of  such  election :  Ptomded,  That  if  there 
shall  not  be  two  newspapers  published  in  said  city,  notice  published  in  one  such 
newspaper  shall  be  8ufficient.(c) 

11.  The  same  jurisdiction  which  the  mayor's  court  of  the  said  city  of  Carbon-    4Ka7i867{i. 
dale  has  over  the  persons  and  property  of  the  citizens  and  inhabitants  of  the  said        ^'  ^'  ^' 
eity,  shall  extend  to  and  embrace  the  persons  and  property  of  the  inhabitants  of  JnriwUotioii  ex- 
the  townships  of  Carbondale,  Fell  and  Greenfield,  in  the  county  of  Luierne;  and  loinuSi^  ^*'^*'* 
the  lien  of  all  judgments  entered  in  the  mayor's  court  of  said  city  after  the 

passage  of  this  act,  shall  extend  to  the  real  estate  of  the  defendants,  situate  in 
either  of  said  townships,  in  the  same  manner  and  as  fully  ss  if  the  said  real  estate 
were  situate  within  the  limits  of  the  said  city.     Also,  to  all  cases  of  fbreign  attach-  jorMietioB  e^ 
ment,  where  the  lands  and  tenements,  goods  and  chattels,  rights  and  credits  ^e^ 
attached  shall  be  foundt  within  the  limits  of  the  said  city  or  either  of  the  said 
townships,  and  the  plaintiff's  demands  shall  not  exceed  one  thousand  dollars ;  also, 
to  all  cases  arising  under  the  insolvent  laws  of  this  commonwealth,  under  any 
commitment  or  process  issuing  out  of  said  mayor's  court,  or  before  the  judges 
thereof,  within  the  said  city  or  townships ;  also,  to  all  cases  arising  under  the  poor 
laws  within  said  city  or  townships ;  also,  to  all  cases  within  said  city  and  town- 
ships arising  under  the  act  of  assembly,  entitled  *'  an  act  to  abolish  imprisonment   . 
for  debt,  and  to  punish  fraudulent  debtors,"  passed  the  12th  day  of  July  1842; 
also,  to  all  questions  of  license  for  inns  or  taverns  and  restaurants  in  the  said  city 
and  townships,  and  to  bowling-alleys  and  billiard-saloons,  and  to  mercantile 
appraisements. 

12.  The  laws  of  this  oommonwcalih  relating  to  executions  issued  by  said  mayor's        lbid.|i 
court  against  the  persons  and  property  of  residents  of  the  city  of  Carbondale,  shall  ixeoottons  to  i 


tow»- 


extend  to  and  embrace  the  residents  and  property  within  the  said  townships  of  *n^  '^^^ 
Carbondale,  Fell  and  Greenfield ;  and  the  deputy-sheriff  of  the  county  of  Luzerne,  '  ^ 
acting  for  the  said  city,  shall  have  the  same  authority  to  levy  upon  real  estate  in 
any  of  the  said  townships,  and  to  sell  the  same  and  give  deed  therefor  to  the  pur- 
chaser, and  to  give  possession  thereof,  as  if  the  said  property  were  situate  within 
Uie  paid  city ;  and  the  lien  of  all  writs  of  execution  shall  extend  to  the  property  i 

within  said  townships,  or  any  of  them :  Provided^  That  after  the  passage  of  this  Notice  of  tale  of 
act.  the  notice  required  by  law  to  be  given  for  the  sale  of  real  estate  on  execution  ^biZbedL*  ^^^ 
in  two  newspapers  within  the  county,  shall  not  apply  to  executions  issuing  out 

(n)  Bj  act  2  June  1871»  on  appeals  firom  aldermen,  the  fixed  at  $1500 per  annnm.    P.  L.  1290. 
9»U  are  to  bepaid,  ai  on  appeals  fh)m  Justicee  in  Ln-  (e)  By  act  2  Jane  1871,  a  raoanoy  in  the  oiBee  of  re- 
Berne  county,    y.  L.  1 291 .  corder  is  to  be  filled  by  appointment  or  election,  as  in  other 

{h)  By  aot  2  June  1871,  the  salary  of  the  recorder  is  cases.    P.  L.  1290. 
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4  ifay  186T.       of  the  Said  mayor's  court,  bat  that  such  notice  shall  be  published  iu  one  news- 
paper published  in  said  city,  or  if  none  shall  be  published  in  said  city,  then  in 
one  newspaper  nearest  to  the  said  city  in  the  county  in  which  said  cil^  is  situate. 
iM<i.g4>  13.  The  qualified  electors  of  the  said  townships  of  Carbondale,  Fell  and  Green- 

n«ctionordistriot.  ^^^^i  &s  oflcn  as  the  offices  of  district-attorney  and  clerk  of  the  mayor's  court  are 
attorney  and  clerk,  to  be  voted  for  in  the  Said  city,  shall  vote  for  the  said  offices,  and  return  the  votes 
cast  in  such  townships  respectively  for  the  said  offices  to  the  place  and  at  the  time 
appointed  and  designated  for  the  meeting  of  the  return-judges  of  said  city,  which 
votes  shall  be  counted  with  the  votes  cast  for  the  aforesaid  offices,  respectively,  in 
said  city.(a) 
12  April  18M I  a.       14.  The  mayor's  court  of  the  city  of  Carbondale  shall  have  jurisdiction  in  cases 
^'  ^^       of  divorce ;  in  cases  arising  under  the  act  of  M av  4th  1855,  entitled  "  an  act 
JurMktion  en-      relating  to  certain  duties  and  rights  of  husband  and  wife,  and  parents  and  child- 
^^''^  reo  •"  under  the  laws  relating  to  writs  of  habeas  carpus ;  under  the  laws  relating 

to  lateral  railroads ;  under  the  laws  for  perpetuating  testimony,  and  relating  to  the 
contracts  of  decedents ;  and  original  civil  jurisdiction  in  all  actions,  when  the 
defendant  shall  reside  within  its  jurisdiction ;  also  against  all  insurance  companies 
not  located  in  Luzerne  county,  having  an  agent  in  Lucerne  county,  and  against 
any  incorporated  company  having  an  agent  within  its  jurisdiction. 
Ibid.  2 «.  15.  All  proceedings  on  the  civil  side  of  the  said  court  may  be  had  before  the 

oiTtt  prooeedinn    ^eoorder  alonc;  but  on  the  criminal  side,  the  mayor  or  one  alderman  shall  be 
Se'rliSi*'^  present  as  heretofore. 

«rApriii868a2L  '    ^^'  -^^^  mayor's  court  of  the  city  of  Carbondale  shall  have  power  to  grant 
p«L.»w.       licenses  within  its  jurisdiction,  under  the  provisions  of  this  act,  and  shall  have 
Power  to  grant      ^^^  ^^^  further  powcrs  in  relation  thereto,  as  are  by  this  act,  or  otherwise,  con- 
UceiiMe.  ferred  upon  the  courts  of  quarter  sessions  of  the  several  counties  of  this  common- 

wealth ;  and  in  cases  of  eating-houses  in  said  city  of  Carbondale,  applications  shall 
be  filed  with  the  clerk  of  said  mayor's  court;  and  the  licensee  granted  by  the  city 
treasurer,  and  the  bond  now  required  in  such  oases,  shall  be  first  approved  by  the 
district-attorney  of  said  court  and  the  city  treasurer,  and  their  approval  indorsed 
ihereon. 
8  April  IMS)  8.        17.  The  said  mayor's  court  shall  have  jurisdiction  of  all  actions  on  recognisances 

J. .'       taken  in  said  court,  or  forfeited  therein,  when  the  defendant  or  defendants  shall 

Mti^lnottnit^  *^  reside  in  Luxerne  county  j  and  no  action  shall  be  brought  against  said  city,  except 
lanoee.  in  the  Said  mavor's  court,  or  before  an  alderman  of  said  city ;  and  in  all  actions 

Salt!  afainrt  the    by  or  agaiust  the  said  city,  before  an  alderman,  either  party  shall  have  the  right 
dtj  of  OartwDdato.  jq  appeal. 

(2.)  Proceedings  in  the  said  court. 

u  Haroh  1861 2 16.      18.  Appeals  taken  from  the  judgments  of  justices  of  the  peace  or  aldermen,  as 

F.jj^AW^        provided  for  by  any  of  the  preceding  sections  of  this  act,^and  the  several  actions 

Jwy  trials  regv-     made  Cognisable  in  the  mayor's  court  by  the  preceding  sections,  shall  be  heard, 

^'^'^  tried  and  determined  bv  the  same  jurors,  who  shall,  according  to  the  provisions 

of  this  act,  be  impannelled  and  returned  to  try  the  several  oases  as  issued  in  the 

mayor's  court  of  the  said  city ;  and  in  case  the  panel  should  become  exhausted 

bv  the  challenges  allowed  by  the  practice  of  the  courts  of  this  commonwealth  in 

like  cases  then  and  in  such  case,  talesmen  should  be  called  by  the  clerk  of  the 

said  court,  to  supply  the  deficiency  or  deficiencies. 

ibkLjiT.  19.  The  parties  to  any  civil  suit  pending  in  the  said  mayor's  court  may  arbi- 

aril  oaoeee  may     ^"^^  ^^®  Same,  in  like  manner  and  with  like  effiect,  and  subject  to  the  same  rules, 

be  arbitrated.        regulations  and  restrictions,  and  with  the  same  rights  of  appeal,  as  if  the  same 

were  pending  in  the  court  of  common  pleas. 

Ibid.  2 18.  20.  If  any  person  or  persons  shall  find  him,  her  or  themselves  aggrieved  by 

Judgments  to  be     ^^J  judgment  of  the  Said  court  of  record,  it  shall  and  may  be  lawful  for  the  partv 

ra^SiMt  to  writ  of   or  parties  so  aggrieved,  to  sue  out  and  obtain  his,  her  or  their  writs  of  error,  which 

*'^'  shall  be  granted  in  like  manner,  and  under  the  same  regulations,  as  other  writs  of 

error  in  similar  cases  are  or  may  be  granted,  and  made  returnable  in  the  northern 

district  of  the  supreme  court  of  this  commonwealth,  and  shall  be  proceeded  in 

under  the  same  rules  and  regulations :  Frovided  always,  That  when  anv  such 

judgment  shall  be  reversed  or  affirmed,  it  shall  and  may  be  lawful  for  the  said 

mayor,  recorder  and  alderman,  and  their  successors,  to  proceed  to  execution  or 

otherwise,  as  shall,  according  to  law,  appertain. 

lbid.ii«.  21.  To  the  end  and  intent  that  such  persons  as  may  be  indicted  and  outlawed 

for  felonies  and  other  offienoes,  supposed  by  such  indictments  or  outlawries  to 

(a)  By  Mt  2  June  1871,  the  eoart  has  power  to  nga-    oiBoe,  and  to  enforce  its  anthorlij  hy  attaohment,    P.  L. 
laU  tlie  time  and  manner  of  doing  business  in  the  olerk's    1290. 
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liave  been  committed  within  tbe  said  city,  and  wbo  shall  dwell,  remove,  lark  or  be     u  March  iMi. 
reoeWed  witboat  the  bounds  and  limits  of  the  said  city,  may  be  brought  to  jus-  proc«»tobeiMu#4 
lice,  the  mayor  or  recorder  of  the  said  city  for  the  time  being  shall  and  may,  as  tosherifrofLa- 
often  as  occasion  may  require,  issue  his  writ  or  writs  of  capias  to  the  sheriff  of  ""*  county. 
Lnierne  county,  or  his  deputy,(a)  who  are  hereby  authorixed  to  execute  the  same, 
and  make  returns  thereof  to  the  said  mayor  or  recorder. 

22.  In  all  proceedings  under  the  act  of  March  21st  1772,  relating  to  the  sale   i2Aprni8M{3    < 
of  goods  distrained  for  rent,  to  recover  possession  of  tenements  situate  within  the       lliL—        j 
jurisdiction  of  said  mayor's  court,  the  mmisterial  officer  of  said  court  shall  perform  i>utie«  of  ministe- 
the  same  duties  as  are  required  by  said  act  to  be  performed  by  sheriffs.  ^^  ^^^^' 

23.  After  the  expiration  of  the  term  of  the  present  deputy-sheriff,  the  minis-        ibid.  {4. 
terial  officer  of  the  said  mayor's  court  shall  be  styled  marshal  of  the  city  of  Car-  ^^ bTiityiedmM^ 
bondale,  and  shall  be  elected  in  the  same  manner  as  the  clerk  and  district-attor-  iiuu. 

ney ;  and  a  person  duly  qualified  to  fill  said  office,  shall  be  elected  at  the  next 
charter  election,  who  shall  take  upon  himself  the  duties  of  the  office  immediately 
upon  the  expiration  of  the  term  of  the  incumbency  of  the  present  deputy-sheriff, 
and  shall  hold  the  office  until  a  successor  shall  be  elected  and  qualified,  which 
shall  be  once  in  every  three  years;  and  the  said  marshal  shall  give  bail  in  sacnrity. 
the  same  amount  and  for  the  same  purposes  as  the  said  deputy-sheriff  is  now  re- 
quired to  do,  and  shall  have  like  powers  and  duties  and  the  same  fees. 

24.  And  whose  duty  it  shall  be  to  serve  and  execute  all  process  issuing  out  of  15  M«reh  186I )  n. 
the  said  mayor's  court,  required  to  be  served  and  executed  by  a  sheriff  and  to        ^-  ^-  ^^^- 
carry  into  effect  the  sentences  and  judgments  of  the  said  court  in  all  such  cases,  His  datiM. 

as  the  sheriff  is  bound  to  do  under  any  order,  process,  sentence  or  judgment  of  the 
county  courts  of  quarter  sessions,  oyer  and  terminer,  and  common  pleas ;  and  to 
take  and  receive  into  his  custody,  the  body  or  bodies  of  any  and  all  such  persons 
who  may  be  committed  to  the  lock-up  house  of  the  said  city,  until  lawfully  dis- 
charged there^om ;  and  to  receive  and  keep  in  safe  custody  in  the  lock-up  house 
of  the  said  city,  until  lawfully  discharged  therefrom,  any  person  or  persons  who 
may  be  committed  by  virtue  of  lawful  process  from  the  mayor,  recorder  or  alder- 
men of  the  said  city,  in  the  manner,  and  under  the  same  penalties  as  if  he,  she  or 
they  had  been  committed  by  the  court  of  quarter  sessions  or  any  judge  thereof; 
and  all  neglect  of  duty,  or  wilful  misbehavior  in  the  said  deputy-sheriff,  or  the 
keeper  of  said  lock-up  house,  towards  such  prisoners  or  any  of  them,  shall  be  and 
the  same  is  hereby  made  cognisable  and  punishable  in  the  mayor's  court  of  the 
said  city  in  the  same  manner  and  under  the  same  penalties  as  the  same  offences 
would  be  punishable  in  the  court  of  quarter  sessions  within  its  jurisdiction. 

25.  The  deputy-sheriff,  at  the  expense  of  the  said  city,  shall  provide  a  wheel        lud.  { ss. 
for  the  names  of  jurors  for  the  trial  of  causes  in  the  said  mayor's  court,  and  as  jnron  bowdnwa. 
often  as  may  be  necessary,  the  said  deputy-sheriff,  assisted  by  the  four  select  coun- 

cilmen  and  mayor  of  the  said  city,  shall  select,  deposit  in  said  wheel  and  draw 
therefrom,  as  occasion  may  require,  grand  and  traverse  jurors  for  the  triaj  of  the 
causes  aforesaid,  in  the  same  manner  and  with  the  like  restrictions,  and  under 
the  like  sanctions  and  penalties  as  is  provided  by  the  laws  of  this  commonwealth 
in  such  cases :  Provided^  The  said  jurors  shall  be  selected  from  the  citizens  re- 
siding within  the  bounds  of  the  said  city,  the  townships  of  Carbondale,  Fell,  Green- 
field and  Scott,  in  proportion  to  the  taxables  of  each. 

26.  Jurors  drawn  and  in  attendance  for  the  trial  of  causes  in  said  mayor's       itfd.226. 
courts,  shall  receive  only  fifty  cents  per  day  ;(6)  and  witnesses  subpcenaed  and  in  p^^  ofjarortwid 
attendance  on  the  trial  of  causes,  or  before  the  grand  jury  in  said  court,  if  they  witDewet. 
reside  within  the  limits  of  the  said  city,  shall  be  entitled  to  only  thirty-seven  and 

a  half  cents  per  day ;  and  in  neither  case  shall  they  be  entitled  to  travelling 
expenses. 

27.  Before  judgment  in  any  civil  case  shall  be  entered  by  the  clerk  of  the  said       iwdjM. 
mayor's  court  upon  the  verdict  of  a  jury,  the  successful  party  shall  pay  to  the  jnry.fee  to  be  ^t 
treasurer  of  said  city  a  jury-fee  of  four  dollars,  which  shall  be  taxed  and  paid  before  jadgment. 
with  the  other  costs  in  the  case ;  and  all  judgments  obtained  in  the  said  mayor's  jndgmenta  to  be 
court  shall  be  a  lien  upon  the  real  estate  of  the  person  or  persons  against  whom  ^thin^thrcitT!"^ 
snob  a  judgment  was  entered,  situate  within  the  bounds  of  the  said  city ;  but 

before  such  jadgment  shall  be  a  lien  upon  the  real  estate  of  the  defendant,  or  of  How  racb  jndg- 
kim,  his  or  them,  against  (whom)  such  judgment  shall  have  been  obtained,  iJJIJ^^5lS?Sie* 
situated  without  the  limits  of  the  said  city,  the  party  wishing  to  obtain  such  lien  dty. 
shall  procure  from  the  clerk  of  the  mayor's  court  a  certified  transcript  of  the  same, 


(a)  See  infra  22-4. 

(6)  InoreMed  to  $1.60  per  day,  by  act  2  June  1871.   P.  L.  1290. 
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ift  March  186L    coQtaiDing  the  names  of  the  parties  and  the  date  and  amoaQt  of  the  said  jodg- 
meat,  which  it  shall  he  the  duty  of  the  prothonotary  of  Luzeroe  county  to  enter 
of  record  for  the  fee  of  twenty-five  cents ;  and  from  such  entry,  the  said  judgment 
shall  he  a  lien  upon  the  defendant's  real  estate  within  the  county  of  Luzerne,  in 
like  manner  as  if  the  same  had  heen  originally  obtained  in  the  court  of  common 
pleas  of  Luzerne  county;  and  as  often  as  the  same  should  require  to  he  revived, 
proceedings  shall,  at  the  instance  of  the  plaintiff,  be  had  for  that  purpose  in  the 
said  mayor's  court  in  the  same  manner  and  with  like  effect  as  if  the  same  had  not 
BxtoatioM  to  be     been  removed  by  transcript ;  and  whenever  and  as  often  as  the  plaintiff  shall 
imomI  thflreon.       require  execution  of  his  said  judgment,  it  shall  be  the  duty  of  the  clerk  of  the 
said  mayor's  court  to  issue  Writs  of  execution,  in  like  form  and  with  like  effect,  as 
now  in  practice  in  the  courts  of  common  pleas  of  this  commonwealth,  including 
the  costs  of  the  entry  of  the  transcript,  if  satisfied  of  such  entry. 
eiU7i^2{5.         28.  Judgments  in  the  said  mayor's  court  shall  be  a  lien  upon  lands  lying 
^•^^^        within  the  said  city,  and  such  lanos  are  hereby  made  liable  to  execution  upon 
Lien  of  jadgmenti.  wdts  issuing  out  of  the  Said  mayor's  court,  in  like  manner  as  if  the  same  were 
Xxeoutioii.  issued  out  of  the  court  of  common  pleas  of  Luzerne  county ;  and  all  the  laws  of  this 

commonwealth  in  relation  to  execution-process  in  the  several  courts  of  common 
pleas,  shall  be  in  force  in  relation  to  such  process  from  the  said  mayor's  court. 
Ibid.  I  e.  29.  When  scire  /cudeu  shall  be  issued,  or  amicable  action  instituted,  to  revive 

(j,rtiik»teofre»  ^^J  judgment  in  the  said  mayor's  court,  which  shall  have  been  certified  to  the 
Tivaiof  jatoient  court  of  common  pleas  of  Luzerne  county,  for  the  purpose  of  acquiring  a  lien 
common  pi«M.^  upon  lands  therein,  the  clerk  of  the  said  mayor's  court  shall,  upon  application  of 
either  party,  give  a  certificate  of  the  docket-entry  of  the  commencement  of  such 
action,  with  the  seal  of  the  court,  for  the  fee  of  twenty-five  cents,  which  the 
prothonotary  of  Luzerne  county  shall,  upon  application,  enter  of  record  upon  the 
appearance-docket  for  the  like  fee,  referring  in  such  entry  to  the  number  and  time 
of  the  judgment  so  previously  entered,  upon  certificate;  and  such  entry  shall  be 
notice  to  all  persons  interested  of  the  proceedings  of  revival  in  said  mayor's  court, 
and  shall  continue  the  lien  of  said  judgment  in  Luzerne  county,  the  same  as  if 
the  proceedings  were  wholly  within  the  court  of  common  pleas  thereof;  and  upon 
final  judgment  in  said  mayor's  court,  the  clerk,  for  the  like  fee,  shall  give  a  further 
certificate  thereof,  which  the  prothonotary  shall,  upon  application,  for  the  forther 
fee  of  twenty-five  cents,  enter  in  the  judgment-docket  of  the  court  of  common  pleas 
aforesaid,  and  thereupon  the  judgment  shall  be  revived  in  the  said  court,  and  the 
lien  continued  for  a  period  of  five  vears  after  judgment  shall  have  been  entered 
in  said  nutyor's  court :  Provufed^  That  the  last-mentioned  certificate  shall  alone  be 
sufficient,  when  it  can  be  obtained,  and  entered  in  the  common  pleas  of  Luzerne 
county  before  the  lien  of  the  judgment  has  expired. 
Ibid.  2 7.  30.  The  records  of  all  judgments  of  the  courts  of  common-law  jurisdiction,  and 

Bcootdflof  jodc-  of  ^^  aldcrmeu  and  justices  of  the  peace  of  the  commonwealth  shall,  when  duly 
flnnm*£«r  ^^  autihenticated,  be  admitted  to  record  in  the  said  mayor's  court,  and  shall  there- 
upon have  all  the  incidents  of  judgments  in  said  court;  and  the  record  of  any 
Andjodgmenta  judgment  iu  Said  mayor's  court,  in  like  manner  duly  authenticated,  shall,  upon 
ooortT'^^  application  to  the  proper  officer  of  any  of  the  courts  of  record  in  this  common- 
wealth, be  entered  of  record  therein,  and  thereupon  have  all  the  force  and  inci- 
Of  oertior«ri6c«nd  dcnts  of  a  judgment  regularly  obtained  in  any  of  said  courts.  And  all  certiorcma 
•pp«fti>*  ^^  ^^^  appeals  from,  the  judgments  of  the  aldermen  of  said  city  of  Carbondale,  or 

the  justices  of  the  peace  of  the  townships  of  Fell,  Greenfield,  Scott  and  Carbondale 
aforesaid,  may  be  heard,  tried  and  determined  in  and  by  the  said  mayor's  court. 
12  April  1S0O  2  2.       31.  All  fines,  penalties,  recognisances  or  other  rights  to  money,  which  have 
^•^"^        arisen,  or  may  hereafter  arise,  in  said  mayor's  court,  or  upon  proceedings  issuing 
iS^oSmOtf  "'*'***  ^^^  ^^  **'  ®^*^^  belong  to,  and  may  be  recovered  by  said  city,  in  like  manner 
'^^"^^  ^        as  the  same  matters  arbine  in  the  courts  of  any  county  would  belong  to  such 
county.   And  the  said  city  &all  not  be  required  to  pay  any  sum  of  money  in  lieu 
of  counj^  taxes, 
ibu.  { 6.  32.  Whenever  application  shall  be  made  to  said  court  for  a  private  railroad, 

p^.^^,^^;^^^^  under  any  of  the  acts  relating  thereto,  within  said  city  or  townships,  and  the  appli- 
appiioation  for  a  oaut  thercfor  caunot  agree  with  the  owner  of  lands  through  which  such  railroad 
p  iau  raiinwd.  ^^^  ^^  ^  ^  ^j^^  terms  upon  which  the  immediate  construction  thereof  may  be 
commenced,  it  shall  be  Uiwful  for  said  applicant  to  tender  such  land-owner  a  bond 
in  an  adequate  sum,  with  sufficient  sureties,  conditioned  that  the  said  applicant 
shall  pay  im  damages  such  land-owner  may  sustain  in  consequence  of  the  construc- 
tion of  such  railroad,  within  six  months  after  the  same  shall  have  been  ascertained 
in  the  manner  now  provided  by  law;  and  if  said  land-owner  cannot  be  found  in  the 
county  of  LuzernC;  or  will  not  accept  such  bond,  the  said  applicant  may  present 
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the  same  to  tbe  said  court,  or  to  the  mayor  or  recorder,  in  vacation,  for  approval,  MAprniSfii. 
giving  to  said  land-owner,  if  to  be  found  as  aforesaid,  five  days'  notice  thereof; 
and  if  such  bond  be  received  by  said  land-owner,  or  approved  by  said  court,  or  the 
mayor  or  recorder  as  aforesaid,  and  filed  in  said  court  for  the  use  of  said  land- 
owner, thereupon  said  applicant  may  enter  the  lands,  and  construct  and  enjoy  such 
railroad,  as  fully  as  if  all  the  provisions  of  the  law  relative  to  the  view  thereof,  and 
the  assessment  and  payment  of  damages  thereon  were  complied  with. 

33.  The  clerk  of  the  mayor's  court  for  the  city  of  Carbondale,  shal>  demand    8Apriii8«2|L 
and  receive  for  the  use  of  the  commonwealth,  the  like  taxes  on  the  entry  of  judg-        -lil^ 
ments  and  the  issuing  of  writs,  as  are  now  received  by  the  prothonotary  of  Luzerne  '«  oiiproc6M.*fc 
county;  and  the  provisions  of  all  acts  of  assembly  relative  to  such  taxes  are 
hereby  extended  to  the  taxes  thus  received. 

34   The  fees  of  the  prosecuting  attorney  of  said  court  shall  be  the  same  as        mdgg- 
those  received  for  like  services  by  the  district-attorneys  of  the  several  counties  of  fees  of  proteoat- 
this  commonwealth,  and  shall  be  paid  by  the  said  city,  in  all  cases  in  which  the  *°s  attorney, 
party  or  parties  liable  for  the  payment  of  costs  shall  not  have  property  sufficient  QaaUfloation. 
to  satisfy  the  same,  or  is  lawfully  discharged  without  payment  thereof;  and  any 
attorney  of  said  court,  residing  within  its  jurisdiction,  diall  be  eligible  to  said 
office. 

35.  On  writs  of  execution  issued  from  said  court,  the  marshal  may  proceed  to        ibid. ;  4. 
collect  all  fees  of  officers  due  thereon,  notwithstanding  any  order  for  the  stay  Feestob6coii«ct«i 
thereof,  not  made  by  the  said  court  when  in  session,  unless  the  same  be  paid  by  on  execuuon,  not- 
the  party  desiring  such  stay :  Provided,  That  if  the  defendant,  in  any  execution,  or  writ."  °^'  ' 
shaU  make  affidavit  that  before  the  same  was  issued  he  had  fully  paid  the  amount 

due  on  the  judgment  on  which  such  execution  was  issued,  the  marshal  shall  re- 
turn the  said  writ,  with  the  affidavit  annexed,  without  the  payment  of  costs ;  and  Proceedings,  when 
when  any  such  writ  is  stayed,  on  application  of  the  defendant,  if  he  shall  neglect  ^'^'^^'Jj^^i^jjj^ 
to  apply  to  said  court,  at  its  next  session,  for  the  necessary  rules  or  orders  to  mLgnt  the  writ. 
enable  him  to  establish  hb- defence,  the  plaintiff  may  issue  other  writs  of  execu- 
tion, which  shall  not  be  stayed  for  the  same  cause  as  before ;  and  no  order  by  Notioe  of  appiio*- 
any  associate  judge  of  said  court  shall  be  available  to  stay  any  writ  of  execution,  ^^  ^  "^y* 
unless  two  days'  written  notice  be  given  to  plaintiff  therein  or  his  attorney,  of  the 
time  and  place  at  which  the  application  for  such  stay  shall  be  heard  and  decided ; 
and  also  security  given  to  the  marshal,  such  as  he  may  approve,  for  the  due  return 
ot  all  chattels  that  may  have  been  levied  on. 

36.  The  provisions  of  the  act  entitled  '^  an  act  relative  to  suits  by  sheriffs,  pro-        ibid.  { 6. 
thonotaries  and  other  officers  of  Westmoreland,  Lycoming  and  Washington  coun-  lamitaUon  of  toitt 
ties,"  approved  the'Bth  day  of  May,  Anno  Domini  1854,  are  hereby  extended  to  'w  (^^f 

suits  by  officers  of  said  mayor's  court. 

37.  When  the  clerk  of  said  court  is  a  party  to  any  action  therein,  his  duti^        ibid.  \ 7. 
may  be  performed  by  any  of  the  auditors  of  said  citv,  or  by  any  other  person  How  dntiee  of 
whom  the  court  may  appoint ;  and  when  the  marshal  of  said  city  is  a  party  to  ^TllliribraSd***'  ** 
any  proceeding  in  said  court,  his  duties  may  be  performed  by  any  constable  of  where  th^  %n 
hoMerue  county.  pwrtiefc 

^  I.  Bffayor's  court  of  Scranton. 

(1.)  OrganiBation  and  jurisdiotion. 

38.  The  said  mayor,  recorder  and  aldermen,  or  any  three  of  them,  whereof  the  88  April  isea^^ 
mayor  or  recorder  for  the  time  being  shall  be  one,  composing  and  holding  a  mayor's       ^lili?!?' 
court,  shall  have  full  power  and  authority,  apd  they  are  hereby  vested  with  full  style  MdjoriMUo- 
power  and  authority  to  inquire  of,  hear,  try  and  determine,  agreeably  to  the  laws  ^^^ 

and  constitution  of  this  commonwealth,  all  forgeries,  perjuries,  larcenies,  assaults  ^^nn  d^** 
and  batteries,  riots,  route  and  unlawful  assemblies,  and  all  other  offences  which  JJJJjJ'tJTdT'of 
have  been  committed  or  shall  be  committed  within  the  said  city,  which  would  be  Scranton.^    ^ 
cognisable  in  any  county  court  of  quarter  sessions  of  the  peace,  of  or  for  any 
county  in  this  commonwealth,  had  the  same  offences  or  any  of  them  been  com- 
mitted within  any  such  county,  and  to  punish  all  persons  who  shall  be  convicted 
of  the  same  offences,  or  any  of  them,  aereeably  to  the  laws  of  this  commonwealth. 
And  also  to  inquire  of,  hear,  try  and  aetermine  all  offences  which  shall  have  been  ^^  ^  offenoM 
committed  within  the  said  city,  against  any  of  the  laws,  ordinances,  regulations  or  »g«iD«t  the  ordi- 
constitutions  that  shall  be  made,  ordained  and  established,  in  pursuance  of  this  '*™**'**     ^   ^ 
act,  and  to  punish  the  offender  and  offenders  as  by  the  said  laws,  ordinances,  regu- 
lations or  constitutions  shall  be  prescribed  or  directed.     Also  to  impose  fines  on  Toflnejarjmen, 
jnryoien  and  others,  according  to  law,  and  levy  the  same ;  and  to  award  process,  ^^ 
take  recognisances  for  keeping  of  the  peace,  for  being  of  good  behavior^  and  for  ;        *' 
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S  AprO  1808. 


leproeoM 
tedreoof 


OD  fiirfiBited  reoof 


To  be  a  oonrt  of 
rMord. 


Ootti  In  erimiiuil 
OMM  to  be  paid  b  J 
tkt  dt7. 


B«eorder  to  pr» 
■idoatjorytriak. 

Ibld.216. 

Orlgiiial  Jniiidie- 
UonindTUc 


Ibld.{l«. 
Who  to  hold  tha 


Ibid,  t  IT. 

Appeals  from  Jna* 
ticet  of  tba  peaca. 


Ibid.  1 80. 

Prettdent  of  11th 
diatriot  to  be  re> 
corder. 

UMnpentatloii. 


appearance  or  otherwise,  or  to  commit  to  prison,  as  occasion  sball  lawfully  require, 
without  being  accountable  to  the  commonwealth  for  any  fines  or  amercements  to 
be  imposed  for  the  said  offences,  or  any  of  them,  except  such  as  are  or  shall  be  by 
law  made  payable  into  the  state  treasury  for  offences  against  this  commonwealth  ; 
and  shall  have  fxiU  power  and  authority  to  issue  process  on  all  recognisances  for- 
feited in  said  court,  and  to  prosecute  the  same  to  final  judgment  and  recovery,  as 
effectually  as  the  courts  of  common  pleas  may  or  can  do ;  and  generally  to  do  all 
such  matters  and  things  within  the  said  city  as  any  court  of  quarter  sessions  of 
the  peace  of  and  for  any  county  within  this  commonwealth  may  or  can  do  within 
any  such  county.  And  to  the  ends  and  intents  and  for  the  purposes  aforesaid,  and 
for  such  other  endl,  intents  and  purposes  as  are  in  and  by  this  act  deckred  or 
mentioned,  the  said  mayor,  recorder  and  aldermen,  or  any  three  of  them,  whereof 
the  mayor  or  recorder  for  the  time  being  shall  be  one,  shall  have  full  power  and 
authority,  and  they  are  hereby  vested  with  fiill  power  and  authority,  to  hold  and 
keep  a  court  of  record  within  the  said  city  four  times  in  each  year,  to  continue 
one  week  each,  to  wit :  [the  first  week  in  Februarv,  the  first  week  in  June,  the 
first  week  in  October,  and  the  first  week  in  December,](a)  and  adjourned  courts 
as  often  as  the  business  of  the  said  court  may  require,  by  the  name,  style  and  title 
of  the  Mayor's  Court  for  the  City  of  Scranton,  for  the  inquiry,  hearing,  trying  and 
and  determining  of  the  places  (pleas)  and  matters  aforesaid,  and  for  tne  punishing 
of  those  who  shall  be  found  guilty  thereof,  and  for  the  causing  all  encroachments  in 
the  streets  and  sidewalks  of  said  city,  and  all  nuisances  to  be  removed,  and  for 
the  punishing  of  offenders  as  the  laws  and  usage  in  such  cases  require,  and 
for  the  doing  and  performing  all  such  other  matters  and  things  as  are  m  and  by 
this  act  made  cognisable  by  them  or  any  of  them ;  and  all  costs  accruing  in  crim- 
inal cases  in  the  said  court,  and  for  which  in  the  court  of  quarter  sessions  the 
county  would  be  liable,  shall  be  paid  out  of  the  city  treasury :  Provided,  That 
the  recorder  shall  preside  at  all  jury  trials  in  said  court 

39.  The  mayor's  court  for  the  city  of  Scranton  shall  have  original  civil  juris- 
diction, to  the  same  extent  as  is  conferred  by  law  upon  the  court  of  common  pleas 
of  Lucerne  county,  in  all  cases  where  the  defendant  shall  reside  within  the  limits 
of  said  city,  and  also  of  all  amicable  actions  where  the  parties  shall,  by  writing, 
institute  the  same  in  said  court ;  and  the  remedies,  processes,  pleadings  and  costs 
in  such  cases,  shall  be  similar  to  like  proceedings  in  the  court  of  common  pleas  of 
said  county  \  and  the  said  mayor's  court  shall  also  have  the  same  chancery  powers 
and  jurisdictions  as  are  now  by  law  vested  in  the  courts  of  common  pleas ;  and  shall 
also  have  the  same  power  and  jurisdiction,  within  the  limits  of  the  said  city,  as 
is  now  conferred  tj  law  upon  the  orphans'  court  of  Luzerne  bounty  :  Provided , 
That  nothing  in  this  act  shall  be  construed  to  prevent  the  removal  of  any  suit  or 
action,  brought  in  the  courts  of  said  city,  to  any  county  to  which  said  suit  or 
action  could  be  removed,  if  the  same  had  been  brought  in  the  courts  of  Luzerne 
county :  And  provided  further,  That  transcripts  of  all  judgments,  liens  and 
mechanics'  liens,  obtained,  entered  and  filed  in  the  said  mayor's  court,  shall  be 
filed  and  entered  among  the  records  of  the  court  of  common  pleas  of  Luzerne 
county,  to  have  the  same  force  and  effect  as  though  the  proceedings  had  originally 
commenced  in  said  court  of  common  pleas ;  otherwise,  to  have  no  effect  asjtiens. 

40.  All  proceedings  on  the  civil  side  of  the  said  court  may  be  had  before  the 
recorder  alone ;  but  on  the  criminal  side,  the  mayor  or  one  alderman  shall  be 
present. 

41.  The  jurisdiction  of  the  mayor's  court  of  said  city  shall  extend  to  and 
embrace  all  appeals,  in  civil  cases,  from  the  judgments  of  justices  of  the  peace 
and  aldermen  of  the  city  of  Scranton ;  and  that  they  be  removed,  heard,  tried  and 
determined  in  the  same  manner,  and  under  the  like  provisions  and  restrictions,  as 
is  provided  by  the  laws  of  this  commonwealth  for  cases  of  appeals  to  the  court  of 
common  pleas  for  (from)  such  justices  and  aldermen.(&) 

42.  The  president  judge  of  the  eleventh  judicial  district  of  this  common- 
wealth, or  that  district  of  which  the  countv  of  Luzerne  shall  constitute  a  part, 
shall  be  recorder  of  said  city,(c)  and  shall  have  power  to  issue  writs  of  habeas 
corpuiy  in  all  cases  of  insolvent  debtors,  and  in  criminal  cases  made  cognisable  in 
the  mayor's  court  of  said  city.  And  the  said  recorder  shall  annually  receive,  one- 
half  out  of  the  state  treasury,  and  one-half  out  of  the  treasury  of  the  said  city, 


(a)  Sao  i^fra  49. 

{b)  Tha  court  of  oommon  plaaa,  linoe  the  passage  of 
this  act,  has  no  power  to  trj  an  appeal  ftt>m  an  aldernlan 
of  Scranton.  BapiUt  CkureK  of  TashrtnilU  w,  Jawtet,  1 
Los.  Leg.  Beg.  2.    Oontri,  Ford  t.  Ltkigk  ValUjf  EaiU 


road  Oo,,  Ibid.  628,  where  it  is  decided,  that  this  section 
does  not  affect  the  jnrisdiction  of  the  common  pleas, 
(e)  This  proTision  was  held  to  be  nneonstitutional,  in 


T.  Oimjfngkam,  65  Ptnn.  St  R.  76.    See 
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ihe  flnni  of  fire  hiiDdred  dollars,  to  be  paid  quarterly,  as  a  compensation  for  his     ss  Aprfl  iteo. 
86rTiees.(a)  

43.  It  shall  and  may  be  lawful  for  the  mayor's  court,  the  recorder  being  pres-       ibid.  |  n. 
ent,  from  time  to  time,  to  permit  and  license  so  many  inns  and  taverns  ana  beer-  ^  n^,^|„^  ^^ 
houses,  and  for  other  purposes  for  which  licenses  are  erantable  by  the  laws  of  this  tevenii. 
commonwealth,  within  the  said  city;  and  the  court  of  quarter  sessions  of  Luzerne 

county  shall  no  longer  exercise  jurisdiction  in  granting  licenses  for  the  purposes 
aforesaid  within  the  limits  of  said  city. 

44.  It  shall  be  lawful  for  all  persons  holding  bonds,  penal  or  single  bills,  notes       iMd.  {  88. 

in  writing,  or  any  wri^g  obligatoiy,  wherein  is  contained  a  oopfeesion  of  judg-  jadgm^ita  by  oon- 
ment,  or  which  may  be  accompaniea  by  authority  to  any  other  person  or  persons  fJ^au 
to  confess  judgment  theropn,  to  file  the  same  with  the  clerk  of  the  said  mayor's 
court,  whose  duty  it  shall  be,  for  the  usual  fees  now  allowed  prothonotaries  for 
similar  sendees,  to  enter  the  same  of  record,  in  like  manner  as  they  are  now 
entered  in  the  court  of  common  pleas  of  Luzerne  county ;  and  from  the  time  of  Lirai. 
such  filing  or  entry,  such  judgments  shall  be  a  lien  upon  aJl  the  real  estate  of  the 
defendant  or  defendants  situate  within  the  bounds  of  the  said  city ;  but  for  the  how  to  baoome  • 
purpose  of  acquiring  a  lien  upon  the  lands  and  tenements  of  the  defendant  or  u«n^iMidaiiitiM 
defendants  situated  without  the  limits  of  the  said  ci^,  the  plaintiff  shall  procure  ^^^^ 
from  the  clerk  of  the  mayor's  court  a  similar  transcript  to  that  directed  in  the 
ease  of  judgment  entered  upon  the  yerdiot  of  a  jury,  which  it  shall  be  the  duty 
of  the  prothonotary  to  enter,  on  the  application  of  the  plaintiff  or  his  attorney,  for 
the  fee  of  twenty-five  cents ;  and  from  and  after  such  entry,  the  same  judgment 
shall  be  a  lien  upon  all  the  defendant's  real  estate  situate  within  the  county  of 
Luieme ;  and  the  plaintiff  or  plaintiffs  on  such  judgment  shall  be  permitted  to 
proceed  by  execution,  or  otherwise,  in  the  said  mayor's  court  for  the  recovery  of 
such  judgments,  in  the  same  manner  and  with  like  effect  as  in  the  case  of  execu- 
tions issuing  out  of  the  court  of  common  pleas  of  Luieme  county :  Provided,  Limitation. 
That  in  no  case  shall  the  real  estate  of  the  defendant  situate  without  the  limits  of 
the  said  city,  be  levied  upon  or  sold  by  virtue  of  any  writ  issuing  out  of  the  said 
mayor's  court. 

45.  All  mechanics'  liens  and  liens  for  material  furnished  in  the  erection  of       iMd.|8Q. 
buildings,  provided  for  and  allowed  by  the  existing  laws  of  this  commonwealth,  icaeiuudoi'  u«im. 
where  the  building  or  buildings  against  which  the  said  lien  is  or  shall  be  claimed, 

is  situated  within  the  bounds  of  the  said  city,  shall  be  entered  by  the  clerk  of  the 

mayor's  court  for  the  fee  now  provided  by  law,  in  a  book  to  be  provided  by  him 

for  that  purpose ;  and  all  and  every  such  lien  or  liens  shall  be  proceeded  on  in 

the  said  mayor's  court  to  judgment  and  final  execution,  in  the  same  manner,  to 

all  intents  and  purposes,  and  with  the  like  effect,  as  if  the  same  had  been  entered 

in  the  prothonotary's  office,  and  proceeded  on  in  the  court  of  common  pleas  of 

Luzerne  county.    And  the  fees  of  all  officers  connected  with  the  administration  of  Fom  of  oiioara,  *•. 

justice  in  the  said  mayor's  court,  and  under  the  corporate  authority  of  the  said 

city,  not  herein  fixed,  shall  be  the  same  as  provided  by  the  laws  of  this  common- 

w^th  for  similar  services,  so  far  as  the  same  may  be  applicable  and  apply  to 

(^cers  without  the  city  and  county  of  Philadelphia. 

46.  Judgments  in  the  said  mayor's  court  shall  be  a  lien  upon  lands  lying  within       ibu. }  4o. 
the  said  city ;  and  such  lands  are  hereby  made  liable  to  execution  upon  writs  Ltcnofjad^Math 
issuing  out  of  the  said  mayor's  court,  in  like  manner  as  if  the  same  were  issued 

oat  of  the  court  of  common  pleas  of  Luzerne  county :  and  all  the  laws  of  this 
eommonwealth  in  relation  to  execution-process  in  the  several  courts  of  common 
pleas,  shall  be  in  force  in  relation  to  such  process  fW>m  the  said  mayor's  court. 

47.  The  records  of  all  judgments  of  the  courts  of  common-law  jurisdiction,  and       ibM. )  4i. 

of  all  aldermen  and  justices  of  the  peace  of  the  commonwealth,  shall,  when  duly  jQdcmaota  omt  b* 
aothentioated,  be  admitted  to  record  in  the  said  mayor's  court,  and  shall  there-  o«Sj«ifromoth«r 
vpon  have  all  the  incidents  of  judgments  in  said  courts;  and  the  record  of  any 
judgment  in  said  mayor's  court,  in  like  manner  duly  authenticated,  shall,  upon 
ipphcation  to  the  proper  officer  of  any  of  the  courts  of  record  in  this  common^ 
wealth,  be  entered  of  record  therein,  and  thereupon  have  all  the  force  and  inci- 
dents of  a  judgment  r^ularly  obtained  in  any  of  said  courts.  And  all  certiorariei 
to,  and  appeals  from,  the  judgments  of  the  aldermen  and  justices  of  Ihe  peace  of 
said  cil^  of  Seranton,  may  be  heard,  tried  and  determined  in  and  by  the  aaid 
mayor's  court. 

48.  The  mayor's  court  for  the  city  of  Seranton,  in  addition  to  the  powem  bow  ^^'p^^'^ 
gnmted,  shall  have  jurisdiction  in  the  following  cases,  viz :  in  all  cases  where  the       J 

(a)  Salary  inoreMed  to  $3000  p«r  aaaom,  bj  aot  S  June  1871.   P.  L.  UM. 
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80  March  IMT.     defendant  or  defendants,  not  being  residents  of  Luzerne  county,  maj  be  served 

Jnrtediction en-      within  the  territorial  jurisdiction  of  said  major's  court;  and  in  all  actions  now 

y^god.  pending  in  Luzerne  county,  other  than  in  actions  of  ejectment,  or  in  actions  of 

trespass  ouare  claumm  fregit,  involving  the  title  to  lands  lying  without  the  boun- 
daries ot  said  city,  where  Uie  parties,  or  their  attorneys,  by  agreement,  shall 
transfer  the  same  to  said  mayor's  court,  for  trial ;  also  in  all  actions  of  foreign 
attachment :  Provided^  The  property  attached  shall  be  solely  within  the  bounds 

oiToroefl.  0^  said  city.     And  the  said  mayor's  court,  the  recorder  being  present,  shall  and 

may  grant  divorces  from  the  bonds  of  matrimony,  and  divorces  from  bed  and 
board,  with  alimpny,  in  all  cases  in  which  the  courts  of  common  pleas  now,  or 
may  hereafter,  lawfully  have  and  exercise  jurisdiction :  Provided^  That  the  party 
applying  for  said  divorce  shall  be  a  resident  of  said  city,  and  all  applications  for 
the  same  shall  be  made  to  the  mayor  or  recorder ;  and  all  laws,  now  in  force  in 
this  commonwealth,  regulating  the  manner  of  obtaining  divorces,  shall  apply  to 
cases  within  the  jurisdiction  of  said  mayor's  court;  the  duties  required  to  be  per- 
formed by  the  sheriff  and  prothonotary  in  relation  thereto,  shall  be  performed  by 
the  marshal  and  clerk  of  the  mayor's  court  of  said  city ;  and  all  advertisements,  in 
relation  to  the  same,  shall  be  in  newspapers  published  within  said  city. 
Ibid.  { 14.  49.  The  regular  terms  of  the  said  mayor's  court  shall  be  held  on  the  second 

Terms!  Monday  in  February,  the  fourth  Monday  in  May,  the  third  Monday  in  September, 

and  on  the  third  Monday  in  December,  to  continue  one  week  each;(a)  and 
adjourned  courts  may  be  held  as  now  authorized  by  law. 
lud.  I  le.  50.  The.  said  mayor's  court  shall  have  jurisdiction  in  all  cases  arising  under  the 

ordinances  of  said  city. 
Ibid.  2  22.  51.  The  mayor's  court  for  the  city  of  Scranton,  the  recorder  being  present,  shall 

OontMteddMtioni.  ^*^®  jurisdiction  to  hear  and  determine  in  all  cases  in  which  the  election  of  any 
of  the  officers  of  said  city,  except  members  of  the  select  and  common  councils,  may 
be  contested  by  the  citizens  of  said  city ;  and  in  all  cases  of  contested  elections, 
the  like  proceedings  shall  be  had,  as  is  now  provided  by  the  general  election  laws 
of  this  commonwealth,  in  case  of  county  and  township  officers :  Provided^  That 
when  the  election  of  the  mayor  shall  be  contested,  he  shall  not  sit  in  said  mayor's 
court. 
ibid.}2>.  52.  The  clerk  of  the  mayor's  court  for  the  city  of  Scranton,  shall  hereafter  be 

'Hark  or  the  court  elected  ou  the  day  provided  by  law,  for  the  elections  of  members  of  the  legis- 
lature, and  triennially  thereafter :  Provided^  That  the  present  clerk  of  said  court 
shall  continue  in  office  until  the  next  election  for  members  of  the  legislature,  and 
until  his  successor  is  qualified. 
6  April  1870  i  1.        53.  The  mayor's  court  of  the  city  of  Scranton  shall  have  and  exercise  the  same 
J. powers,  authorities  and  jurisdiction  in  the  townships  of  Covington,  Jefferson, 

Jn«J2{c**o"»  •*•      Madison  and   Spring  Brook,  and  the  borough  of  Dunmore,  in  the  county  of 
Luzerne,  as  fully,  absolutely  and  completely,  m  all  respects,  as  it  now  has  in  the 

Lien  of  jndgmenti.  territory  of  the  city  of  Scranton  ;  and  the  lien  of  all  judgments  entered  in  the 

said  mayor's  court  shall  thereafter  extend  to  the  real  estate  of  the  defendants 

situate  in  either  of  the  said  townships  and  borough,  in  the  same  manner  and  as 

fully  as  if  the  said  real  estate  were  situate  within  the  limits  of  said  city. 

Ibid.  {  2.  54.  The  lien  of  all  writs  of  execution  issued  by  said  mayor's  court  shall  extend 

Lienofezecatioiie.  *^  ^^  property  situate  or  being  within  said  townships  and  borough,  or  any  of  them, 
as  fully  and  effectually  as  the  same  now  applies  to  property  within  the  limits  of 

PuwenofmanbaL  Said  city;  and  the  marshal  of  the  said  city  of  Scranton  shall  have  the  same  power 
and  authority  to  levy  upon  all  property,  real,  personal  and  mixed,  in  any  of  the 
said  townships  and  borough,  sell  the  same,  give  possession  thereof,  and  where 
necessary,  make  deed  therefor,  as  if  the  said  property  were  situate  within  the 
said  city. 
Ibid.  1 8.  55.  In  lieu  of  the  aldermen  now  constituting  a  part  of  said  mayor's  court,  there 

ijg^utHi^^^on^M^.  s^^l  ^  ^^^  assistant-recorders,  who  shall  bear  the  same  relation  to  the  said 
mayor's  court ;  they  shall  exercise  the  same  powers  and  duties,  be  subject  to  the 
same  liabilities  as  associate  judges  of  the  court  of  common  pleas  of  this  common- 
wealth, and  they  shall  be  commissioned  by  the  governor  and  hold  their  offices  by 
the  same  tenure ;  and  they  shall  receive  for  their  services  the  same  pay  and  in  the 
same  manner  as  said  aldermen  now  do.r6) 
md-li.  56.  Whenever  and  as  often  as  any  election  shall  be  held  in  pursuance  of  the 

act  and  its  supplements,  to  which  this  is  a  further  supplement,  for  district- 
attomey^  clerk  and  marshal  of  said  court,  or  either  of  them,  it  shall  be  the  duty 

Two  WMki :  imfra  SI.  ooinpeiiMtioii  m  astooUte  Jndges  of  the  oommon  pleaa 

Mi  i  Jan*  1871^  th^  are  to  reoeire  the  same    P.  L.  1346. 
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of  the  qualified  eleotois  of  Uie  said  townahipe  and  borough  aforesidd  to  vote  for      gAprai87o. 

said  officers  io  the  same  manner  as  the  qualified  electors  of  the  city  of  Scranton ; 

and  tne  returns  of  said  elections,  together  with  those  concerning  the  elections  of 

all  officers  for  said  court,  shall  be  made  in  the  same  manner  and  filed  at  the  same 

time  and  place,  as  if  (is)  provided  bj  law  for  the  returns  of  elections  in  the  said 

city  of  S<n*antou. 

57.  The  qualified  electors  of  said  city,  townships  and  borough  shall,  at  the  next        ^^^'t^^ 
election,  elect  two  jury  commissioners  in  manner  and  form  as  provided  in  the  act  Jwy  commiBdcA- 
of  April  10th  1867,  entitled  *<  an  act  for  the  better  and  more  impartial  selection  *^ 

of  persons  to  serve  as  jurors  in  each  of  the  counties  of  this  commonwealth," 
which  said  act  is  hereby  made  applicable  hereto,  except  that  the  recorder  shall 
act  in  the  place  of  the  president  judge,  and  the  marshal  in  the  place  of  the  sherLOf, 
as  therein  specified. 

58.  For  the  purpose  of  meeting  and  properly  distributing  the  expenses  of  said        ibtd. )  7. 
courts,  the  commissioners  of  the  county  of  Luzerne  shall  annually  pay,  or  cause  to  ooort  expentei. 
be  paid,  to  the  treasurer  of  the  city  of  Scranton,  one-fourth  of  the  amount  of 

county  taxes  levied  4n  said  townships  and  boroughs  aforesaid. 

59.  The  said  mayor's  court  shall  have  the  same  jurisdiction  as  is  conferred  by        ibid.  { 8. 
law  upon  any  of  the  courts  of  this  commonwealth  in  all  cases  of  jtio  warranto  and  j„rtidictioB  en- 
moMhiimu;  in  all  actions  upon  recognisance  for  keeping  the  peace  and  good  Urged, 
behavior,  and  for  appearance  in  any  criminal  court;  in  all  actions  founded  on  penal- 
ties ;  in  all  cases  arising  under  the  insolvent  laws  of  this  commonwealth,  under 

any  commitment  or  process  issuing  out  of  said  mayor's  court,  or  before  the  ^ 

recorder  thereof,  within  the  said  city,  townships  and  borough ;  also  in  all  cases 
arising  under  the  poor  laws;  in  all  cases  under  the  act  of  1842,  entitled  "  an  act 
to  abolish  imprisonment  for  debt,  and  punish  fraudulent  debtors ;"  in  all  cases 
under  any  of  the  acts  of  assembly  with  regard  to  voluntary  arbitrations ;  in  all 
cases  of  inquisitions  and  commissions ;  also  in  regard  to  the  granting  of  charters 
of  incorporation,  either  public  or  private ;  also  with  regard  to  the  formation  of 
new  election  districts,  changing  the  boundaries  of  townships,  boroughs  or  wards ; 
and  also  in  the  cases  of  the  ascertainment  of  damages,  or  otherwise,  by  virtue  of 
any  act  of  assembly  incorporating  any  canal,  railroad,  turnpike,  plank-road,  or 
manufacturing  company,  and  in  the  oases  of  lateral  canals,  laterai  railroads,  or 
canal  or  railroad  landing,  in  any  case  in  which  damages  are  directed  to  be  ascer- 
tained; and  this  jurisdiction  of  said  mayor's  court  shall  extend  to  all  acts  of 
assembly  rekting  to  said  subjects  that  have  been  or  may  hereaHer  be  passed. 

60.  The  recorder  of  the  said  court  shall  have  power,  and  it  shall  be  his  duty,        n>id.{o. 
to  issue  writs  of  habea$  corpui,  either  in  term  time  or  in  vacation,  and  give  relief  HaHin  firrp^it 
thereupon,  in  the  same  manner  and  as  fully  as  the  president  of  any  court  of 
common  pleas  in  this  commonwealth  may  or  can  do. 

61.  The  regular  terms  of  said  mayor's  court  shall  be  for  two  weeks  instead  of       ibid.  { lo. 
one,  subject  to  such  rules  and  reguktions  as  shall  be  prescribed  by  the  recorder  Dor^^oooirtorowi 
and  his  assistants. 

62.  In  case  of  a  vacancy  in  the  office  of  recorder  of  said  mayor's  court,  by  ibid. }  ii. 
death,  resignation  or  otherwise,  the  governor  shall  appoint  a  person  learned  in  the  n^ctionofra. 
law  to  fill  such  vacancy  until  the  next  general  election,  at  which  time  the  quali-  oorder. 

fied  electors  of  said  city,  borough  and  townships  shall  elect  said  recorder  in 
manner  and  form  as  is  provided  by  law. 

(2.)  ProoeedingB  and  practice. 

63.  The  marshal,  at  the  expense  of  the  said  city,  shall  provide  a  wheel  for  the  28  April  i866 1  kk 
names  of  jurors  for  the  trial  of  causes  in  the  said  mayor's  court;  and  as  often  as       p-i^^o^o- 
may  be  necessary,  the  said  marshal,  assisted  by  a  majority  of  the  select  council-  Howjarontob* 
men  and  mayor  of  the  said  city,  shall  select,  deposit  in  said  wheel  and  dri^w  ^^^' 
therefrom,  as  occasion  may  require,  grand  and  traverse  jurors  for  the  trial  of 

causes  aforesaid,  in  the  same  manner  and  with  the  like  restrictions,  and  under  the 
Hke  sanctions  and  penalties,  as  is  provided  by  the  laws  of  this  commonwealth  in 
such  ca8es.(a)  . 

64.  Appeals  taken  from  the  judgments  of  justices  of  the  peace  or  aldermen,  as       lUd. )  is. 
provided  for  by  any  of  the  preceding  sections  of  this  act,  and  the  sevenl  actions  j^ajuHiiBt^ 
made  cognisable  in  the  mayor's  court  by  the  preceding  sections,  shall  be  heard,  i^tad. 

tri^  and  determined  by  the  same  jurors  who  shall,  according  to  the  provisions  of 

(a)  The  aet  5  April  1870,  nipra  57,  prorides  for  tlie  election  of  Jury  oommiflrionen,  and  the  leleotion  of  jurors. 
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Ibid.  {90. 
ArbttrattoM. 


ibid.{n. 

Write  of  «rror. 


S8  Aprn  18ML  this  act,  be  impanDelled  and  returned  to  try  the  seyeral  oases,  as  issned  in  the 
major's  court  of  the  said  city ;  and  in  case  the  panel  should  beoome  exhausted, 
by  the  challenges  allowed  by  the  practice  of  the  courts  of  this  commonwealth  in 
like  cases,  then  and  in  such  case,  talesmen  may  be  called  by  the  clerk  of  the  said 
court  to  supply  the  deficiency  or  deficiencies. 
Ibi4.{i9.  65.  All  appeals  from  the  judgments  of  justices  of  the  peace,  and  all  actions 

TrMuferofpendiag  ^^^  prosecutions,  both  Criminal  and  civil,  made  cognisable  by  the  said  mayor's 
cftOM.  court  by  the  provisions  of  this  act,  and  which  shall  be  pending  and  undetermined 

in  the  courts  of  common  pleas  and  quarter  sessions  of  Luseme  county,  at  the 
passage  of  this  act,  may,  at  the  election  of  both  plaintifis  or  prosecutor  and  de- 
fendant or  defendants,  be  transferred  to  the  mayor's  court  of  said  city,  and  shall 
be  proceeded  in,  in  like  manner  as  if  the  appeal  had  been  originally  taken  to,  or 
the  actions  or  prosecutions  had  been  originally  broueht  in  said  court,  except  that 
the  fees  on  the  same,  due  to  officers  of  ^e  county  or  Luzerne,  when  recovered  by 
the  clerk  of  the  mayor's  court  or  by  the  sheriff,  shall  be  paid  to  them.  And  it 
shall  be  the  duty  of  the  prothonotary  or  clerk  of  tlie  courts  of  Luieme,  on  appli- 
cation of  both  the  plaintiff  or  prosecutor,  and  the  defendant  or  defendants,  to  give 
a  certified  copy  of  the  docket-entries  and  the  proceedings  which  may  have  taken 
place  in  any  suit  or  prosecution  so  intended  to  be  transferred  as  aforesaid,  which 
shall  be  delivered  to  the  clerk  of  the  mayor's  court,  and  filed  and  entered  in  a 
docket  or  dockets  furnished  by  him  for  that  purpose ;  the  expense  of  said  certifi- 
cate to  be  paid  by  the  party  applying  for  the  same  :  Frovided,  that  the  clerk  of 
the  mayor's  court  shall  receive  the  like  fees  and  emoluments  as  the  prothonotary 
or  clerk  of  the  quarter  sessions  are  entitled  to  receive  for  similar  services. 

66.  The  parties  to  any  civil  suit  pending  in  the  said  mayor's  court  may  arbitrate 
the  same,  in  like  manner  and  with  like  effect,  and  subject  to  the  same  rules,  regu- 
lations and  restrictions,  and  with  the  same  rights  of  appeal,  as  if  the  same  were 
pending  in  the  court  of  common  pleas. 

67.  If  any  person  or  persons  shall  find  him,  her  or  themselves  aggrieved  by 
any  judgment  of  the  said  court  of  record,  it  shall  and  may  be  kwful  for  the  party 
or  parties  so  aggrieved  to  sue  out  and  obtain  his,  her  or  their  writs  of  error,  which 
shall  be  granted  in  likp  manner  and  under  the  same  regulations  and  restrictions 
as  other  writs  of  error  in  similar  cases  are  or  may  be  granted,  and  made  returna- 
ble in  the  northern  district  of  the  supreme  court  of  this  commonwealth,  and  shall 
be  proceeded  in  under  the  same  rules  and  regulations :  Provided  cdwayi.  That 
when  any  such  judgment  shall  be  reversed  or  affirmed,  it  shall  and  may  be  lawful 
for  the  said  mayor,  recorder  and  aldermen,  and  their  successors,  to  proceed  to 
execution  or  otherwise,  as  shall  according  to  law  appertain. 

68.  To  the  end  and  intent  that  such  persons  as  may  be  indicted  and  outlawed 
Pro<»«  tinhmt      ^^'  ^®^<^"^®8  and  Other  offences,  supposed  by  such  indictments  or  outlawries  to  have 
fogittYMfromrjiw-  been  committed  within  the  said  city,  and  who  shall  dwell,  remove,  lurk  or  be 
**^                   received  without  the  bounds  and  limits  of  the  said  city,  may  be  brought  to  jus- 
tice, the  mayor  or  recorder  of  the  said  city  for  the  time  being  shall  and  may,  as 
often  as  occasion  may  require,  issue  his  writ  or  writs  of  capia$  to  the  sheriflf  of 
Luseme  county  or  his  deputy,  who  are  hereby  authorized  to  execute  the  same, 
and  make  returns  thereof  to  the  said  mayor  or  recorder. 

69.  Jurors  drawn  and  in  attendance  for  the  trial  of  causes  in  said  mavor's  court, 
shall  receive  only  one  dollar  per  day  ;(a)  and  witnesses,  subpoenaed  and  in  attend- 
ance on  the  trial  of  causes,  or  before  the  grand  jury,  in  said  court,  if  they  reside 
within  the  limits  of  the  said  city,  shall  be  entitled  to  receive  only  one  dollar  per 
day ;  and  in  neither  case,  shall  they  be  entitled  to  travelling  expenses. 

70,  Before  judgment  in  any  civil  case  shall  be  entered  by  the  clerk  of  the  said 

Jar7-fe«toU|wid  mayor's  court  upon  the  verdict  of  a  jury,  the  successful  party  shall  pay  to  the 
b4«>r«jod(iiMDt.  treasurer  of  said  city  a  jury-fee  of  four  dollars,  which  shall  he  taxed  and  paid 
Li««oriwigaMti.  with  the  other  costs  in  the  case;  and  all  judgments  obtained  in  the  said  mayor's 
court  shall  be  a  lien  upon  the  real  estate  of  the  person  or  persons  against  whom  said 
judgment  was  entered,  situate  within  the  bounds  of  the  said  city ;  but  before  such 
judgment  shall  be  a  lien  upon  the  real  estate  of  the  defendant,  or  of  him,  his  or 
them,  against  such  judgment  shall  have  been  obtained,  situated  without  the  limits 
of  the  said  citr,  the  party  wishing  to  obtain  such  lien  shall  prooure,  from  the  clerk 
of  the  mayors  court,  a  certified  transcript  of  the  same,  containing  the  names  of 
the  parties  and  the  date  and  amount  of  the  said  judgment,  which  it  shall  her  the 
duty  of  the  prothonotary  of  Luzerne  county  to  enter  of  record  for  the  fee  of  twenty- 


Ibid.{Sl 


tk«. 


Ibtd.{«i 

ComiMiMation  of 
jaron  uid  wit* 


IMd.|S7. 


(a)  InoTMMd  to  $S.S5  per  dsj  bj  Mt  8  April  187S.    P.  L.  824. 
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fire  oents ;  aod  from  such  entry  the  said  judgment  shall  be  a  lien  upon  the  defend-     as  Apru  imi 

ant's  rQ|d  estate,  within  the  county  of  Luzerne,  in  like  manner  as  if  the  same  had  uewridofini^ 

been  orig^oally  obtained  in  the  court  of  common  pleas  of  Luzerne  county;  and  ments. 

as  often  as  the  same  should  require  to  be  revived,  proceedings  shall,  at  the  instance 

of  the  plaintiff,  be  had  for  that  purpose  in  the  said  mayor's  court,  in  the  same 

manner  and  with  like  effect  as  if  the  same  had  not  been  removed  by  transcript ; 

and  whenever  and  as  often  as  the  plaintiff  shall  require  execution  of  his  said 

judgment,  it  shall  be  the  duty  of  the  clerk  of  the  said  mayor's  court  to  issue  writs 

of  execution,  in  like  form  and  with  like  effect  as  now  in  practice  in  the  courts  of 

common  pleas  of  this  commonwealth,  including  the  costs  of  the  entry  of  the 

transcript,  if  satisfied  of  such  entry. 

71.  All  fines,  penalties,  recognisauces  or  other  rights  to  money,  which  may  arise        nid.  {48. 
in  said  mayor's  court,  or  upon  proceedings  issuing  out  of  it,  shall  Delong  to  and  may  Appropruuon  of 
be  received  by  said  city,  in  like  manner  as  the  same  matters  arising  in  the  courts  flneiaiHipeiuatiec 
of  any  oountv  would  belong  to  such  county. 

72.  The  clerk  of  the  mayor's  court  for  the  city  of  Scranton  shall  demand  and       lud.  { 44. 
receive,  for  the  use  of  the  commonwealth,  the  like  taxes  on  fhe  entry  of  judgments  TttzMoo] 
and  the  issuing  of  writs,  as  are  now  received  by  the  prothonotary  of  Luzerne 
county;  and  the  provbions  of  all  acts  of  assembly  relative  to  such  taxes  are 
hereby  extended  to  the  taxes  thus  received. 

73.  No  writ  of  execution,  issued  from  said  mavor's  court,  shall  be  stayed,  upon  ao  March  imt{& 
application  of  the  defendant,  except  by  order  of  the  recorder  or  mayor,  and  no        ^-  ^  ^^' 
such  order  shall  be  made  without  reasonable  notice  to  the  plaintiff,  or  his  attorney,  stajof«x6oiiuoii. 
of  the  application  for  such  order,  and  also  security  given  to  the  marshal,  such  as 

he  may  approve,  for  the  due  return  of  all  chattels  that  may  have  been  levied  upon. 

74.  Before  judgment  in  any  civil  case  shall  be  entered  by  the  clerk  of  the  said       ibM.  |  is. 
mayor's  court,  upon  the  verdict  of  a  jury,  the  successful  party  shall  pay  to  the  Paynwntofjory. 
marshal  the  sum  of  four  dollars,  which  shall  be  taxed  with  the  costs,  and  after-  fea. 

wards  be  repaid  by  the  party  against  whom  such  verdict  shall  be  given  (if  the       / 
same  be  a  verdict  wherein  costs  be  recoverable),  for  the  use  of  the  party  so  ad- 
vancing that  sum ;  and  the  money,  so  to  be  collected,  shall  be  paid  into  the  hands 
of  the  city  treasurer,  for  the  use  of  the  city. 

75.  The  provisions  of  an  act,  entitled  '*  an  act  extending  the  sheriff's  inter-        ibM.  1 16. 
pleader  act  of  Philadelphia  city  and  county,  to  the  several  counties  of  this  com-  siMrirsiatarptoM- 
mon wealth,"  approved  March  10th  1858.  be  extended  to  the  city  of  Scranton ;  •^ 

and  that  the  mayor's  court,  for  the  city  of  Scranton,  shall  have  the  same  jurisdic- 
tion and  powers,  which  the  courts  of  common  pleas  of  each  county  of  this  com- 
monwealth have,  by  virtue  of  said  act :  Provided^  That  this  section  shall  apply  only 
to  eases  wherein  the  execution-process  issues  from  the  mayor's  court  of  said  city. 

76.  It  shall  be  lawful  for  either  party  in  any  civil  action  now  pending,  or  that    ^p"^  igj\*^' 

may  hereafter  be  brought,  in  the  mayor's  court  for  the  city  of  Scranton,  to  remove       .1— : ^' 

the  same  into  the  court  of  common  pleas  of  Luzerne  county,  in  like  manner  and  j^lJ^^'^^^^J^ 
subject  to  like  rules  and  proceedings,  as  if  the  same  had  been  commenced  in  the  of  Scrmotoo. 
said  court  of  common  pleas,  and  such  suits^  so  removed,  shall  stand  and  take  their 

places  upon  the  issue  and  trial  lists  of  said  court  of  common  pleas  as  if  originally 
commenced  therein  :  Provided,  That  the  party  so  removing  shall  first  take  and  0%th. 
subscribe  an  oath  or  affirmation,  to  be  filed  of  record  with  the  cause,  that  such 
removal  is  not  made  for  the  purpose  of  delay,  but  because  he  firmly  believes  a  fair 
and  impartial  trial  cannot  be  had  in  said  mayor's  court :  And  provided^  That  the  Cotti. 
party  so  removing  shall  pay  to  the  clerk  of  the  mayor's  court  all  court  costs  that 
may  have  accrued,  and  remaining  unpaid,  together  with  the  clerk's  fees  for  certi- 
fying the  same. 

77.  On  the  filing  of  such  affidavit  and  payment  of  coats  as  aforesaid,  the  cbrk        P>Mt^ 
of  the  mayor's  court  shall  make  a  true  and  correct  copy  of  all  proceedings  in  the  proPMdings  to  h« 
ease,  and  certify  the  same,  under  his  hand  and  the  seal  of  the  mayor's  court,  and  ^^'^  |^^* 
transmit  the  same  to  the  prothonotary  of  Luzerne  county. 

78.  Whenever  the  recorder  for  the  mayor's  court  for  the  city  of  Scranton,  in        iMd.ts. 
any  civil  ease  or  proceeding  pending  in  said  court,  shall  certify  that  he  cannot  prMMdinp  wbMi 
without  partiality  or  indelicacy  try  said  cause  or  dispose  of  said  proceeding,  by  JJJ^JJJl      **  '"^ 
reason  of  interest  or  other  sufficient  cause,  then  and  in  that  case,  it  shall  be  lawful^ 

for  the  recorder  to  order  and  direct  a  special  court,  and  to  direct  a  ventre  for  the 
summoning  of  jorors  to  attend  such  special  court,  for  the  trial  of  causes  and  mat- 
ten  so  certified  as  afcM'esaid  ;  and  at  such  special  courts  it  shall  be  lawful  for  the 
recorder  of  the  mayor's  court  for  the  city  of  Carbondale  to  sit  as  presiding  judge 
far  ike  trial  and  disposition  thereof. 
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Proceedings  for 
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Tbld.|8. 

When  JuriediotioB 
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Notiee  todtotrid 
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79.  Any  oommoDwealth  action  now  or  hereafler  pending  in  the  major's  conrt 
of  tbe  city  of  Seranton  may  be  transferred  to  the  court  of  quarter  sessions  of  the 
peace  of  Luzerne  county,  where  the  same  shall  be  proceeded  with  in  like  manner 
as  tbougb  it  had  originated  therein. 

80.  In  order  to  transfer  a  case  as  aforesaid,  tbe  defendant  and  one  of  tbe  attor- 
neys of  said  mayor's  court  shall  each  make  affidavit  that  the  same  is  not  desired 
for  tbe  purpose  of  delay,  but  that  they  yerily  believe  that  a  fair  and  impartial 
trial  cannot  be  had  in  said  mayor's  court,  whereupon  the  clerk  shall  make  a  copy 
and  certify  all  the  proceedings  therein,  and  transmit  the  same  to  the  clerk  of  the 
courts  of  Luzerne  county,  who  shall  file  tbe  same  and  enter  the  case  of  record  ; 
which  said  transcript  shall  be  taken  as  evidence  of  all  proceedings,  entries  and 
papers  bad  in  tbe  case,  as  fully,  to  all  intents  and  purposes,  as  the  originals  : 
Provided,  That  the  party  desiring  said  transfer  shall  enter  into  a  bond  to  tbe 
commonwealth,  with  one  or  more  sufficient  sureties,  in  the  same  sum  for  which 
recogisance  is  for  the  time  being  entered,  conditioned  for  appearance  to  and  abide 
the  orders  of  the  next  court  of  quarter  sessions  of  said  county ;  which  said  bond 
shall  be  approved  by  either  the  mayor,  recorder,  or  one  of  the  assistant-recorders 
of  said  mayor's  court,  and  be  transmitted  witb  said  transcript  as  aforesaid. 

81.  In  any  case  in  wbich  the  affidavits  and  tbe  bond  has  been  made  and  exe- 
cuted as  aforesaid,  and  tendered  (together  with  the  officers'  fees  that  have  accrued, 
and  costs  of  transcript)  to  the  clerk  of  said  mayor's  court,  tbe  jurisdiction  of 
said  court  shall  thenceforth  cease  and  determine  :  Provided^  That  no  case  whicb 
has  been  continued  over  one  or  more  terms  shall  be  transferred  until  the  district- 
attorney  of  said  court  shall  have  bad  fifteen  days'  written  notice  of  such  intention. 


Mt^^nm*  ILxtxi. 


L  OF  THE  UEN. 

1.  Debt!  oontraoted  in  ereotion  of  a  building  to  be  » 
lien. 

2.  Extent  of  lien. 

3.  Meohtaicf'  lien-dooket 

4.  Owner  msj  define  bonndaiiet  and  enter  the  fame 
on  reoord. 

5.  How  bonndaiiet  to  be  asoertained,  where  not  defined 
by  owner. 

6.  Court  to  appoint  oommisiionerf. 

7.  Duty  of  commissionert. 

8.  Ezeeution.to  be  itayed,  nntU  bonndariet  are  lo 
designated. 

9.  If  sold,  without  fueh  dedgnation,  oonrt  to  appor- 
tion the  proeeeds. 

10.  Such  Hem  to  hare  preferenoe. 

11.  Extended  to  plnmberiy  and  penonf  fturnifhing  ourb- 
itone. 

12.  Wbarf-builderf. 

13.  Paper-hangers. 

14.  Plumbers,  gas-fitters,  Ae. 

15.  Steam-engines,  maehineiy,  Ae. 

16.  Lime  furnished  to  lands,  in  Chester  oonnty. 

17.  Measurement,  in  Philadelphia. 

18.  Lien  not  to  bind  greater  estate  than  that  of  party 
in  possession. 

19.  Contraetors  may  file  olaims. 

n.  LIEN  FOR  ALTERATIONS  AND  REPAIRS. 

20.  Lien  for  alterations,  in  oertaln  eonnties. 

21.  For  alterations  and  repairs,  in  Philadelphia. 

m.  LIEN  ON  LEASEHOLDS  AND  FIXTURES. 

22.  Lien  law  extended  to  iron  works,  mines  and  bridges 
ic  certain  oounties.    How  enforoed  against  oorporations. 

23.  Leaseholds,  in  eertain  counties. 

24.  ImproTements  on  oil  refineries,  in  eertain  counties. 

25.  What  improTcments  to  be  embraced. 

20.  Lien  for  erection  or  repair  «of  engines,  4e.,  upon 
leaseholds,  in  Venango  county.  Restricted  to  the  tenant's 
interest 

27.  Workmen  to  hare  a  lien. 

28.  Form  of  claim. 

29.  Duration  of  lien. 

30.  Proceedings  for  enforcement  of  such  lien. 

31.  Extended  to  laborers,  in  certain  cases. 

32.  Effect  of  claim. 
33. 


34.  Notice  to  be  giren  to  tenants  of  leasehold  property 
of  intention  to  claim  a  lien. 

35.  Party  may  retain  a  suflioient  sum  from  the  con- 
tractor, Ac. 

36.  Extent  of  such  lien. 

37.  Execution  against  fixtures,  Ac,  in  Bradford  and 
SuUiran  counties. 

38.  Act  of  1868  extended. 

IV.  OF  THE  CLAIM. 

39.  Claim  to  be  filed. 

40.  What  such  claim  must  set  forth. 

41.  Claims  for  materials  may  be  appoitioBed  amongst 
adjoining  buildings. 

42.  And  for  work  done,  or  for  work  and  materials. 
48.  Joint  claims  to  be  apportioned  when  filed. 

44.  Limitation  of  lien  of  debt. 

45.  Work  and  materials  may  be  included  in  the  same 
claim  in  certain  counties. 

46.  Lien  to  date  from  six  months  after  last  item  frtr- 
nished. 

47.  When  supplemental  claim  may  be  filed. 

48.  Names   of  parties    improperiy  Joined,   may   be 
stricken  out. 

V.  PROCEEDINQS  ON  THE  CLAIM. 

49.  Scire  facias. 

60.  When  to  issue. 

61.  How  serred. 

62.  Other  claimants  may  become  parties. 

63.  Proceedings  in  such  cases. 

64.  Lerari  facias. 

66.  Claims  to  be  areraged  where  proceeds  are  insufll. 
dent 

66.  Proceedings  by  defendant,  where  no  sci.  fa.  is 
issued. 

67.  Limitation  of  lien  of  claim  filed. 

68.  Claimants  to  acknowledge  satisfaction. 

69.  Penalty  for  neglect. 

60.  Right  to  bring  personal  actions  reserred.    Juris- 
diction of  district  court  not  to  be  affected. 

61.  Jurisdiction   of    district   eourts   on   apportioned 
claims. 

62.  Security  may  be  entered  in  lien  of  lien. 

63.  Claimants  may  be  compelled  to  proceed. 

64.  Lien  restricted,  where  buildings  are  erected  by  eoa- 
traot,  in  Philadelphia. 
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I.  Of  the  lien. 

1.  Every  bmldiDg(a)  erected  (b)  within  the  several  coanties  of  this  commoD- 
wealth,  to  which  the  act,  entitled  "  an  act  securing  to  mechanics  and  others,  pay- 
ment  for  their  labors  and  materials,  in  erecting  any  house  or  other  building,  within  Debts  contracted  ib 
the  city  and  county  of  Philadelphia,"  passed  the  17th  of  March  1806,  and  the  S^uIu^T* 
several  supplements  thereto,  now  extend8,(c)  shall  be  subject  to  a  \ien(d)  for  the 

payment  of  all  debts  contracted(e)  for  work  done,  or  materials  fumished(y) 
for  or  about  the  erection  or  construction  of  the  same.  (A) 

2.  The  lien  of  such  debt  shall  extend  to  the  ground  covered  by  such  build-        ibi<L|a. 
ing,(t)  and  to  so  much  other  ground  immediately  adjacent  thereto,  and  belonging  sztoitofiini. 
in  like  manner  to  the  owner(A;)  of  such  building,  as  may  be  necessary  for  the 
ordinary  and  useful  purposes  of  such  building;  the  quantity  and  boundaries 
whereof  shall  be  determined  as  follows  :(l) 

3.  It  shall  be  the  duty  of  the  prothonotary  of  the  court  of  common  pleas  of  every        lud.  { a. 
oounty  to  which  the  provisions  of  this  act  extend,  and  the  prothonotary  of  the  MechaakiMika- 
district  court  of  the  city  and  county  of  Philadelphia^  respectively,  [and  of  the  city  docket 

and  oounty  of  Lancaster,]  the  district  court  of  Allegheny  county,  to  procure  and 
keep  a  book-docket,  which  shall  be  called  "  The  Mechanics'  Lien  l)ocket,''  in 
which  he  shall  cause  to  be  entered  and  recorded,  all  descriptions  or  designations 
of  lots  or  pieces  of  ground,  as  hereinafter  mentioned ;  and  all  claims  that  may  be 
filed  by  virtue  of  this  act,  together  with  the  day  of  filing  the  same ;  and  he  shall 
cause  the  names,  as  well  of  the  owner  of  the  lot  or  piece  of  ground,  as  of  the  con- 
tractor, architect  or  builder,  if  such  be  named,  and  of  the  persons  claiming  any 
lien  under  this  act,  to  be  alphabetically  indexed  therein.(m) 


(a)  The  pablio  boildings  belonging  to  a  ooantj  are  not 
within  the  act.  Wilm>n  r.  Huntingdon  Oottnly,  7  W.  A  S. 
197.  Nor  ia  a  public  sehool-hotue.  WiUiawu  r,  Con- 
troUen,  18  Penn.  St  B.  376.  Nor  a  railroad  company's 
depot.  Evant  t.  Railroad  Co.f  5  Leg.  A  Ins.  R.  107. 
Nor  any  property  of  a  public  corporation,  that  is  essential 
to  its  active  operations.  Fo9ter  ▼.  Fowhr,  60  Penn.  St  R. 
27.  See  Afc/coatiis  t.  ffettonvilU  and  Mantua  Railroad 
Co,f  5  PhUa.  13.  Bat  a  church  is  snch  a  building.  fVe*- 
hMrian  Church  T.  Alliton,  10  Penn.  St.  R.  413.  Where 
the  facts  are  undisputed,  the  question  whether  a  building 
is  within  the  act,  is  necessarily  one  of  law  for  the  .court. 
Arwutrong  ▼.  Ware,  1  Phila.  213.  Smiih  t.  NeUon,  2  Ibid. 
113.  Where,  howcTcr,  it  is  difficult  to  decide,  upon  the 
whole  of  the  evidence,  whether  the  building  be  a  new 
structure,  or  only  the  alteration  of  an  old  one,  it  must  be 
left  to  the  jury  as  a  question  of  fact.  Armstrong  t.  Wart, 
20  Penn.  St.  R.  520.  So,  whei^  the  question  whether  a 
structure  is  one  or  two  buildings,  depends  upon  disputed 
&ot8,  it  is  for  the  Jury.  Mmtger  t.  SiUbte,  04  Penn.  St 
B.454. 

(6)  It  was  formerly  held  that  an  alteration  of,  or  addition 
to  a  house  was  not  the  subject  of  a  lien ;  but  this  has  now 
been  altered  by  various  special  acts  which  has  been  ez* 
tended  to  a  great  portion  of  the  state.    See  in/ra  II. 

(c)  The  counties  to  which  the  acts  here  referred  to  had 
been  extended  at  this  time  were  Allegheny,  Armstrong, 
Beaver,  Bedford,  Berks,  Bucks,  Butler,  Cambria,  Centre, 
Chester,  Clearfield,  Columbia,  Crawford,  Cumberland, 
Dauphin,  Delaware,  Erie,-  Franklin,  Huntingdon,  Indi- 
ana, Juniata,  Lancaster,  Lebanon,  Luseme,  Lycoming, 
Mereer,  Mifflin,  Montgomery,  Northumberland,  Perry, 
Philadelphia,  Schuylkill,  Somerset,  Susquehanna,  Tioga, 
Union,  Venango,  Warren,  Washington,  York,  and  the 
borough  of  Baston  in  Northampton  county.  By  subseauent 
ssts,  it  has  been  extended  to  the  counties  of  Adams, 
Bradford,  Carbon,  Chester,  Clarion,  Clinton,  Dauphin, 
Blk,  Fayette,  Oreene,  Jefferson,  Lawrence,  Lehigh,  Mc- 
Kean,  Monroe,  Northampton,  Pike,  Potter,  Wayne  and 
Westmoreland.  Where  a  new  county  is  erected  out  of 
psrts  of  other  counties  in  which  the  act  is  in  force,  it  ap- 
plies to  such  new  county,  without  further  provision.  Par- 
•omt  ▼.   Winslow,  1  Or.  100. 

(d)  A  copper  kettle  or  boiler  in  a  brew-house,  is  part 
of  the  fireenold,  and  subject  to  the  mechanics'  lien  law. 
Gray  v.  Holdthip,  17  S.  A  R.  413.  So  is  the  engine  by 
whi&  a  steam  saw-mill  is  propelled.  Morgan  v.  Arthurt, 
3  W.  140.  And  burr  mill-stones.  Wadmnan  v.  Thorp,  5 
W.  115.  But  buildings  and  fixtures  erected  by  a  lessee 
for  years,  for  the  purposes  of  trade,  are  not  the  subject  of  a 
Hen.  Church  v.  OriJUh,  9  Penn.  St  R.  117.  Whitest 
Appeal,  10  Ibid.  262.    Hateorth  v.  Wallace,  14  Ibid.  118. 


But  see  in/ra  III.  • 

(«)  One  who  furnishes  nothing  but  his  superintendenca 
and  skill  as  an  undertaker  of  a  building,  has  no  lien. 
Jonet  V.  Shawhan,  4  W.  A  S.  257.  Nor  has  a  joumevman. 
Job§en  V.  BofUn,  8  Penn.  St  R.  403.  Guthrie  v.  Homer, 
12  Ibid.  237.  An  architect,  however,  employed  to  make 
the  plans  and  drawings  for  a  building,  and  to  direct  and 
oversee  its  erection  in  accordance  therewith,  is  within  the 
proTisions  of  the  law.  But,  it  seems,  that  a  mere  architect, 
who  only  furnishes  the  plans  and  drawings,  and  performs 
no  services  in  the  erection  of  the  building,  is  not  entitled 
to  a  lien.  Bank  of  Penn§ylvamia  v.  Oriee,  85  Pens.  St  R. 
423. 

(</)  A  mechanic  is  entitled  to  a  lien  for  work  done  with 
derricks,  in  hoisting  the  materials  used  in  the  construction 
of  a  building.  Tiezard  v.  Hughee,  3  Phila.  261.  And  for 
hauling  the  materials  used.  Hill  v.  Newman,  88  Penn. 
St  R.  151. 

(h)  Materials  furnished  for  a  building,  though  not  used 
in  its  erection,  constitute  a  lien.  Binchman  v.  Orahawi,  2 
S.  A  R.  170.  Harker  v.  Cowrad,  12  Ibid.  301.  Wallaces, 
Melehoir,  2  Bro.  104.  Presbyterian  Church  v.  Alliton^  10 
Penn.  St.  R.  413.  White  v.  MUler,  18  Ibid.  52.  Odd 
Fellowtf  Hall  v.  Master,  24  Ibid.  508.  But,  although 
used,  if  not  expressly  furnished  for  the  building,  no  lien 
is  acQuired.  Hilte  v.  Elliott,  16  S.  A  R.  56.  One  who 
fumisnes  materials  to  a  sub-contractor,  has  no  Hen ;  the 
owner  and  the  contractor  under  him  alone  have  power  to 
bind  the  building.  Harlan  v.  Rand,  27  Penn.  St  R.  511. 
Materials  furnished  on  the  credit  of  a  building  imme- 
diately become  the  property  of  the  owner,  and  are  not 
liable  to  be  taken  in  execution  for  the  debts  of  the  con- 
tractor.   WhUe  V.  Miller,  18  Penn.  St  R.  52. 

(t)  If  the  building  be  removed  or  destroyed,  before  a 
claim  is  filed,  the  lien  ceases  as  to  the  ground.  A  lien 
against  a  former  building  is  not  good  against  one  subse- 
quently erected  on  the  same  land.  Pree^terian  Church  v. 
Stettler,  26  Penn.  St  R.  246.  Wigton's  Aj^eal,  28  Ibid.  16 1. 

(k)  A  vendee  by  articles  of  agreement,  is  such  owner. 
Carton  v.  Boudinot,  2  W.  C.  C.  33.  Bilgeau  v.  Oaule,  I 
Phila.  466.  s.  o.  25  Penn.  St.  R.  521.  Where  mechanics' 
liens  are  entered  against  an  equitable  estate,  their  value 
depends  upon  that  estate,  and  they  survive  or  perish  with 
it     OampbelPt  Appeal,  86  Penn.  St.  R.  247. 

(I)  Bee  Ktppel  v.  Jaekeon,  8  W.  A  S.  820. 

(m)  A  mechanic's  claim  is  not  a  record ;  the  lien-docket 
is  the  record,  and  it  alone  affects  incumbrancers  and  pur- 
chasers. Armttrong  v.  HallowtU,  35  Penn.  St  R.  485. 
But  it  is  valid  as  between  the  parties,  though  not  properly 
indexed.  Irith  v.  Harvey,  44  Penn.  St  R.  76.  See  acts 
81  March  1864,  and  16  February  1866:  tit  ''Municipal 
Claims  and  Taxes,"  40-1. 
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le  JoM  1886{4.       4.  It  shall  be  lawful  for  the  owner  of  any  lot  or  piece  of  ground,  who  may  he 
Owner  mi^  defliM   d^sirous  of  erecting  or  of  contracting  with  any  other  person  for  the  erection  of 
kooBdftrict,  and      any  building  as  aforesaid,  to  declare  or  define,  in  writing,  the  boundaries  of  the 
M^6MiMMiDeoB   1^^  or  curti£ge  appurtenant  to  such  building,  previously  to  the  commencement 
thereof,  and  cause  the  same  to  be  entered  in  a  book  aforesaid ;  and  such  designa- 
tion of  boundaries,  so  made  and  entered  upon  record,  shall  be  obligatory  upon  all 
persons  concerned. 
ibM»l*»  6.  In  default  of  such  designation  of  boundaries,  previously  to  the  commence- 

How  bonodaritt  to  mcnt  of  any  building,  it  shall  be  lawful  for  the  owner  of  such  lot  or  piece  of  ground, 
wiMr?no^d«fljMd  ^'  ^^'  ^^^  pcrsou  having  a  lien  upon  the  same,  by  mortgage,  judgment  or  other- 
Sjownor.  wise,  or  entitled  to  a  lien  by  virtue  of  this  act,  to  apply  by  petition,  in  writing, 

to  the  proper  court,  to  appoint  competent  and  skilful  persons  as  commissioners,  to 
designate  the  boundaries  aforesaid. 
lUd.  I  e.  6.  It  shall  be  the  duty  of  the  court  to  whom  application  shall  be  made  as  afore- 

^jT~~j.     said,  after  reasonable  notice  given  to  all  parties  interested,  to  appoint  such  com- 
nnniMiwinnnri        potent  persons.  Commissioners  as  aforesaid,  as  all  the  parties  interested  shall 
nominate;  but  if  the  parties  cannot  agree  upon  a  nomination,  it  shall  be  lawful  for 
the  court  to  appoint  such  competent  persons  for  that  purpose,  as  they  shall  t^ink 
proper. 
lUd.  |7.  7.  It  shall  be  the  duty  of  the  commissioners  so  appointed,  to  examine  the  build- 

Paiy'orooinuBit-  ^S>  ^^  place  at  which  such  biiilding  is  being  erectea,  and  to  make  a  report  to  the 
■tooera.  court,  in  pursuance  of  the  order  to  them  directed  ;  and  in  such  report,  they  shall 

sufficiently  designate  and  describe,  by  metes  and  bounds,  with  their  courses  and 
distances,  and  by  a  draft,  if  necessary,  the  limits  and  extent  of  ground  necessary 
for  the  convenient  use  of  such  building,  for  the  purposes  for  which  it  is  de- 
siened  ;(a)  and  such  report  shall  be  entered  at  length  upon  the  record-book  afore- 
said, and  if  approved  by  the  court,  shall  be  conclusive  upon  all  persons  concerned. 
ihfcL|8  8.  If  execution  shall  be  awarded  for  the  levy  and  sale  of  any  lot  or  piece  of 

iieoutkm  to  bo  ground,  upon  which  a  building  shall  be  erected  as  aforesaid,  before  the  boundaries 
5«rtff?tr?tff^Sr^  ^^  ^^®  ^^  ^'  curtilage  which  ought  to  be  appurtenant  thereto,  shall  be  designated, 
notod.  it  shall  be  lawful  for  the  court,  upon  application,  to  stay  such  execution, (6)  until 

such  designation  shall  be  made;  and  thereupon,  order  the  sale  to  proceed,  in  such 
manner,  and  for  such  part  or  parts,  and  in  such  parcels,  as  shall  be  most  convenient 
for  the  administration  of  equity  among  all  persons  interested. 
iMd.|9.  9.  If  the  building  against  which  any  claim  shall  be  filed  as  aforesaid,  or  any 

Iftoid  witkoot      P^^  ^^  ^^®  ground  adjacent  thereto,  shall  be  sold  by  virtue  of  an  execution  upon 
■Qcb  dMifMtion,    any  mortgage  or  judgment,  before  the  extent  of  the  lien  of  the  claimant  shall  be 
^S»lnooS!^^  ascertain^  as  aforesaid,  the  court  out  of  which  such  execution  shall  have  issued 
shall  have  power  to  determine  the  rights  of  the  respective  parties,  and  the  appor- 
tionment or  appropriation  of  all  liens  as  aforesaid;  ana  for  that  purpose,  may  appoint 
an  auditor  to  inquire  into  and  report  the  facts,  and  may  decree  distribution  of  the 
proceeds  accordingly;  or  upon  the  application  of  any  of  the  parties,  may  direct  an 
issue  for  the  determination  of  disputed  facts. 
Ibid.  1 10.  10.  The  lien  for  work  and  materials  aforesaid  shall  be  preferred  to  every  other 

Snob  iiMM  to  hftTo  ^®°  ^'  incumbrance  which  attachecT  upon  such  building  and  ground,  or  either  of 
fff<fartooo.  Uiem,  subsequentlyf c)  to  the  oommencement((f)  of  such  building. 

ibid.|«L  11.  The  hen  hereinbefore  given  is  hereby  declared  to  extend  to  p1umber8,(0)  and 

iitonded  to  plumb-  ^  pcrsous  furnishing  curbstone  for  the  pavement  of  /my  bnildieg  as  aforesaid, 
•jj^pjjgJJ^  within  the  city  and  county  of  Philadelphia.(^) 


(a)  Sm  B4mm  r.  MethodUi  Epiteopal  Ckurek,  8  Ponn.  KelUr  t.  D0mm4ad,  68  Ponn.  St  R.  449. 

L.  J.  R.  S4S.  (d)  S«e  Awtmean  Firt  /fMnrano*  Ob.  t.  PringU,  2  8.  A 

(6)  The  ezeostioii  of  a  prior  jndgmoni-oraditor  wm  be  188.   iTam  r.  Hopkim,  13  Ibid.  S89.   Pmnock  t.  Hoowm', 

iUjed,  on  tbo  petition  of  a  rabeeqnent  meobanice'  Hen-  5  R.  291.   Suwentm  ▼.  Sumehill,  6  Wb.  801.    When  tbe 

creditor,  nntU  the  enrtilage  appnrtenant  to  tbe  bnildinf  plan  of  a  building   ia   obanged  and  greatly  enlarged, 

bas  been  let  oat.   Fliekingm'  t.  ffmb0r,  31  Penn.  St  R.  844.  wbile  it  it  in  the  oonrse  of  eonstmotien,  tbe  liens  of  me- 

(e)  A  prior  mortgage  bas  preoedenoe  of  lien.    Leib  r,  ebanies  and  material-men  mbseqaently  to  snob  ohancey 

Bmn,  I  Asb.  207.    Ai^o^S^  fi^en  to  teoure  future  ad-  relate  only  to  tbe  ooramenoement  of  tbe  alteration  on  Uie 

vaneee.    LwU  v.  Dueombf  5  Binn.  585.  See  Ammneam  Firt  ground,  and  are  tabjeot  to  all  liens  wbiob  tiun  bad  faa- 

IntmranM  Co,  T.  PringU,  2  8.  A  R.  188.  Fmtmoek  t.  Hoover,  tened  on  the  land.    Norru^t  Appmd,  80  Penn.  St.  R.  122. 

5  R.  291.    A  mortgage  for  pnrobaee-money  is  entitled  to  And  tee  NeUon  t.  Campbell,  28  Ibid.  160. 

priority  over  a  meebanioe*  lien  against  tbe  equitable  estate  (•)  Extended  to  plumbers  within  the  oonnty  of  Chester, 

of  the  vendee,  under  the  eontraot  of  sale,  although  dated  by  aot  24  Mareb  1849.    P.  L.  076. 

more  than  sixty  days  prior  to  the  time  of  delirery  and  (g)  This  seoiion  was  extended  to  lYorthampton  oounty, 

reeording,  and  by  agreement,  made  to  a  third  person,  by  act  24  April  1843,  P.  L.  867 ;  and  subsequently,  the 

whe  advaaeed  the  purohase-money.    OampbeWt  Appeal,  whole  aot  was  extended  to  the  same  oounty.    The  lien 

80  Penn.  81.  R.  247.    A  widow's  exemption  under  tbe  aet  was  extended  to  plumbers  and  persons  furnishing  eurb- 

of  1849,  takes  preoedenoe  of  a  meobanie's  elaim.    Hilde-  stone,  in  the  oity  of  Lancaster,  by  aet  6  May  1844  {  9, 


hramd'9  Appeal,  89  Penn.  St  R.  138.    But  a  vaUd  lien  is    P.  L.  605 ;  and  in  Perry  county,  by  aot  3  February  1870, 
not  defeated  by  a  subsequent  proceeding  in  bankruptoy.    P.  L.  106.    And  see  in/ra  14. 
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12.  Tlie  seyend  proYiBions  of  the  act  of  16th  of  Jane  1836,  entitled  *<  an  act  lo  April  18M{  84. 
relating  to  the  lien  of  mechanics  and  othera  upon  hnikiings/'  are  extended  to      _ll^ 
wharf-huildersy  and  all  concerned  in  the  making  or  oonstructing  of  the  same.  Wbarf^oiidm. 

13.  The  seyeral  provisions  of  the  act  to  which  this  is  a  sapplement  are  herehy  24  March  1849  { n 
extended  to  paper-hangers. (a)  ^JLWft. 

14.  The  several  provisions  of  the  act  to  which  this  is  a  supplement,  be  and  the   14  ApHi  I866  { 1. 
same  are  hereby  extended  to  plombing,  gas-fitting  and  furnishing,  and  erection  of       ^'^^^- 
grates  and  fnmaoee. 

15.  The  provisions  of  the  act  entitled  ''  an  act  relating  to  the  lien  of  mechanics  n  iu>rn  1866  { i. 
and  others,  upon  bnildings,''  passed  the  16th  day  of  Jane,  Anno  Domini  1836,      Zitl^ 
and  the  supplements  thereto,  be  and  the  same  are  hereby  extended,  as  fully  as  staam-enjiiMs,  am- 
the  same  are  now  applicable  to  buildings,  to  every  steam-engine,  coal-breaker  or  *^*^^'^^^*  ^* 
parts  thereof,  pump-gearing,  hoisting-gearing,  fixtare  or  machinery  in  and  about 

mills  of  any  kind,  iron  or  coal  works,  coal-mines  and  iron-mines.  (6) 

16.  The  act,  entitled  "  an  act  relating  to  the  lien  of  mechanics  and  others  upon    4  April  iser  |  l 
buildings,'^  approved  the  16th  day  of  June  1836,  together  with  the  several  sup-        ^-  ^  ^^- 
pleraents  thereto,  shall,  so  far  as  the  same  mav  be  applicable,  be  held  and  taken  Lime  furouhed  to 
to  apply  to  debts  contracted  for  lime  furnished,  and  work  done  in  delivering  the  J^|J^  ChMtw 
same,  for  agricultural  purposes,  to,  for  or  upon  anv  lots,  totcts,  farms  or  parcels 

of  land,  so  that  liens  may  hereafter  be  had  on  such  lots,  tracts,  farms  or  parcels  of 
land,  for  the  payment  of  all  debts  contracted  for  lime  f^irnished,  and  work  done  in 
delivering  the  same  as  aforesaid,  as  fullv  and  effectually  as  liens  may  be  had  for 
work  done  and  materials  fVirni^ed  in  the  erection  or  repairs  of  buildings,  under 
the  aforesaid  act  of  assembly :  Provided^  That  this  shall  only  apply  to  Chester 
county. 

17.  The  aot^  entitled  "an  act  relating  to  liens  of  mechanics  and  others  upon    1  Aac.idasfs. 
buildings,"  approved  the  16th  dav  of  June,  Anno  Domini  1836,  together  with  the       ^-^  '^^- 
several  supplements  thereto,  are  hereby  extended  to  apply  to  all  debts  contracted  ]f«uiir«ment  in 
for  the  measurement  and  valuation  by  any  legalized  measurer,  (of)  any  work  done  and  '''ii*<**'ip*>'^ 
materials  furnished  for,  in  or  about  the  erection  or  construction  of,  or  the  repairs, 
alterations  or  additions  to  anv  house  or  other  building. 

18.  The  lien  created  by  the  act,  entitled  '^an  act  relating  to  the  Hen  of  me-  ss  Adhi  i840  { 84. 
chanics  and  others  upon  buildings,"  passed  the  16th  day  of  June  1836,  shall  not        ^'  ^'  ^"^^ 

be  construed  to  extend  to  any  other  or  greater  e8tate(c)  in  the  ground  on  which  u«o  not  to  bind 
any  building  may  be  erected,  than  that  of  the  person  or  persons  in  possession (<f)  ^t^^^^*^ 
at  the  time  of  oommencing  the  said  building,  and  at  whose  instance  the  same  is  iwm«mIod. 
erected ;(«)  nor  shall  any  other  or  greater  estate  than  that  above  described,  be 
sold  by  virtue  of  any  execution  authorised  or  directed  in  the  said  act. 

19.  It  is  hereby  deeUired  that  the  provisions  of  the  act  approved  June  16th  1836,   le  adhi  1846  { 6. 
entitled  '^  an  act  relating  to  the  lien  of  mechanics  and  others  upon  buildings,"        r.iA.tiM, 
%ccording  to  the  true  intent  and  meaning  thereof,  extend  to  and  embrace  claims  Contraoton  may 
for  hibor  done,  and  materials  furnished  and  used  in  erecting  any  house  or  other  ^*  ^*'''"' 
building,  which  may  have  been  or  shall  be  erected  under  or  m  pursuance  of  any 
contract  or  agreement  for  the  erection  of  the  8ame,(y)  and  the  provisions  of  the 


(a)  See  Frtewum  r.  Oilfin,  t  Am.  L.  J.  420.  depend  npon  the  ifuantUy  of  the  defendant's  intereft  in  the 

\h)  ThU  net  inirodnoee  no  new  prineiple  Into  the  lien    Und.   Van  Biiliard'§  Adminitiratorw  t.  Naet,  1  Gr.  238. 
law;  It  doea  not  anthorixe  a  lien  on  personal  property ;  it    See  Woodtoard  t.  Zetfty^  80  Penn.  8t.  R.  487.  Where  a  mar- 


law;  it  doea  not  antnorixe  a  lien  on  personal  property ;  it  Bee  Wooawara  r,  Leibjff  00  renn.  m.  A.  497.   Wbere a  uar- 

•pedfiet  the  objeeti  /or  whieh.  and  not  on  which,  a  Hen  ried  woman  is  the  owner  of  the  land,  and  her  husband 

may  be  had.   SummervilU  r.  Wann,  87  Penn.  St.  R.  182.  erects  a  bnilding  on  it  with  her  consent,  it  will  be  bound 

(e)  A  mechanics*  lien  on  an  eqnitable  estate  attaches  by   a  mechanics'  lien.     Forrmhr  t.  FrmUm,  2  Pitta. 

I»  the  subsequently  acquired  legal  estate.    Lyon  t.  ifo-  298.    But  not,  if  it  be  Sled  against  the  husband  aliUte, 

Gmffeg,  4  Peno.  St.  R.  126.    OauU  v,  Bilgemu,  25  Ibid.  521.  without  referring  to  the  wif^.    Finley^t  Ap^l^  07  Penn. 

But  not  as  against  an  intermediate  mortgagee  of  the  legal  St.  R.  463.    In  such  ease,  howerer,  the  plaintiff  may  hare 

•state,  without  notice.     CampUlVt  AmMaT,  86  Penn.  St.  Judgment  against  the  husband's  title,  so  as,  by  a  sale,  to 

B.  247.     Or  a  bond  >l<i«  purchaser  of  the  legal  title.    OauU  test  the  honajidm  of  the  wife's  ownership.    Woodwaird 

T.  Dvning,  3  Phila.  337.     See  0*  Conner  t.  Wam^r,  4  W.  ▼.  WiUon,  08  Penn.  St.  R.  208. 

4  S.  223.  A  mere  tenant  for  years  has  not  such  an  into-  (d)  The  possession  of  the  person  whose  title  is  to  ba 
rest  aa  will  be  bound  by  a  mechanics'  lien.  Brick  Machine  incumbered,  must  be  an  aotual,  not  a  constractiye  one. 
Co,  ▼.  Moor«'9  Adminislrator,  10  PitU.  L.  J.  85.     Chmrek  Brun^r  t.  Sheik,  9  W.  A  S.  129. 

▼.  Griffith,  9  Penn.  St.  R.  117.    See  An$hutM  t.  CUUand,  (e)  A  person  who  furnishes  materials  to  rebuild  a  house 

5  W.  487.  Bu»h  T.  Fisher,  28  Lee.  Int.  30.  But  a  lessee  by  an  insurance  company,  in  pursuance  of  the  terms  of 
under  an  improrement  lease,  who  has  contracted  to  put  up  their  policy,  in  place  of  one  consumed  by  fire,  has  no  Hen. 
a  valuable  building  upon  the  land,  has  power  to  bind,  by  Bruner  v.  Sheik,  9  W.  A  S.  119.  And  see  Die^riek  t.  Crab" 
his  contract  with  the  mechanics  and  material-men,  the  tree,  7  Leg.  k  Ins.  R.  125. 

estate  of  hit  lessor.  Woodtoard  v,  J^e*6y,  36  Penn.  St  R.  437.  {g)  A  reference  to  the  contract,  in  the  claim,  is  unna- 

Leiky  r.  WiUon,  40  Ibid.  03.    Hopper  r.  Childe,  43  Ibid,  eessary.    O'Brien  t.  Logan,  9  Penn.  St  R.  97.  And  whera 

310.    Fieker  r.  Ruek,  4  Leg.  Oas.  137.    A  defendant  sued  it  has  been  performed,  the  items  of  work  and  materials 

aseontraetor  and  owner,  may  plead  that  he  is  neither  owner  need  not  be  set  forth  in  the  claim.     Tonng  t.  Lyman^  9 

nor  contractor.    Davie  r.  Stratum,  1  Phila.  289.     But  the  Penn.  St  R.  449.     Hainee  t.  Bmrr,  1  Phila.  62.     If  the 

phintilTs  right  to  reeover  on  the  ecire  faeia*  does  not  mechaniocontracteddirectly  with  the  owner;  otherwise,  if 
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Lien  for  ftltom. 
tlou,  in  certain 
eouUei. 


M  April  1846.  said  act  sball  be  so  ooDstrued ;  and  do  claim,  wbioh  has  been  or  may  be  filed 
against  any  bouse  or  other  building,  or  the  lien  thereof,  or  any  proceedings 
thereon,  shall  be  in  any  manner  affected  by  reason  of  any  contract  haying  been 
entered  into  for  the  erection  of  such  building,  but  the  same  shall  be  held  as  good 
and  valid  as  if  the  building  had  not  been  erected  by  contract :  Provided,  That  no 
case  shall  be  affected  by  this  section,  which  may  have  been  decided  by  the 
supreme  court,  or  in  which  the  proceeds  of  the  sale  of  any  real  estate  may  have 
been  distributed  by  the  decree  of  any  court,  from  which  no  appeal  has  been  taken. 

II.  lAen  fbr  alterations  and  repairs. 

20.  The  said  act,  entitled  <<  an  act  relating  to  the  lien  of  mechanics  and  others 
upon  buildings,"  approved  the  16th  day  of  June,  Anno  Domini  1886,  together 
with  the  several  supplements  thereto,  shall  hereafter  be  held  and  taken  to  apply 
to  debts  contracted  for  work  done  or  materiab  furnished  for  or  about  the  repair, 
alteration  of,  or  addition  to  any  house  or  other  building,  so  that  liens  may  here- 
after be  had  for  the  payment  of  all  debts  contracted  for  work  done  or  materials 
furnished  for  or  about  the  repair,  alteration  of,  or  addition  to  any  house  or  other 
building,  in  the  same  manner  as  liens  may  now  be  had  for  debts  contracted  for 
work  done  or  materials  found  for  or  about  the  erection  or  construction  of  any  house 
or  other  building  under  the  aforesaid  act,  approved  June  16th,  Anno  Domini  1836, 
and  the  several  supplements  to  said  act :  Provided^  neverthelesSy  That  this  act  shall 
not  apply  to  debts,  such  as  aforesaid,  where  the  same  are  of  less  amount  than 
twenty  dollars :  And  provided  oho.  That  this  act  shall  apply  only  to  Chester, 
Delaware  and  Berks  counties. (a) 

21.  The  act,  entitled  "  an  act  relating  to  the  Kens  of  mechanics  and  others  upon 
buildings,"  approved  the  16th  day  of  June,  Anno  Domini  1836,  together  with  the 

j"j»^^j"«jttjjj|  several  supplements  thereto,  shall  hereafter  apply  to  all  debts  contracted  for  work 
■deipSaT*  done  and  materials  furnished  for,  in  or  about  the  repair,  alteration  or  addition  to 

any  house  or  other  building,  in  the  same  manner  and  to  the  same  extent,  as  liens 
mav  now  be  had  and  filed  for  debts  contracted  for  work  done  and  materials  fur- 
nished for  or  about  the  erection  or  construction  of  any  house  or  other  building, 
under  the  aforesaid  acts  and  supplements  thereto.  Nothing  in  this  act  shall  render 
property  liable  to  liens  for  repairs,  alterations  or  additions,  where  the  same  has 
been  done  by  any  lessee  or  tenant,  without  the  written  consentTft)  of  the  owner  or 
owners,  or  their  authorised  agent  or  agents ;  a  copy  of  which  wntten  consent  must 
be  filed  with  the  claim  or  statement.  This  act  shall  not  apply  to  debts  such  as 
aforesaid,  where  the  same  are  for  a  less  amount  than  fifty  dollars :  Provided,  That 
nothing  in  this  act  shall  give  a  lien  or  render  property  liable  for  repairs,  alterations 
or  additions  as  aforesaid,  except  from  the  time  of  filing  a  claim  or  statement  of  such 
work  done  and  materials  furnished ;  which  claim  or  statement  must  be  filed  within 
six  months  after  such  work  shall  have  been  finished  or  materials  furnished ;  but 
no  property  shall  be  rendered  liable  for  repairs,  alterations  or  additions  as  afore- 
said, wnich  shall  have  been  conveyed,  before  any  clum  or  statement  shall  have 
been  filed,  to  purchaser  or  purchasers  thereof,  by  the  party  or  parties  contracting 
said  debts.(c) 


KsoeptloiM. 


lAo^  186111. 


he  oontraoted,  not  with  the  owner,  bat  with  a  oontrmotor. 
Zm  t.  Burke,  00  Penn.  St.  R.  886.  Bat  it  must  contain  a 
•peoifioation  of  the  nature  of  the  work  and  materials,  and 
of  the  partioalar  building  for  which  the  same  was  done 
and  famished.  Railroad  f,  Boy^,  13  Penn.  St.  B.  497. 
Bach  sab-contractor  will  be  held  to  a  strict  compliance 
with  the  act  of  1836,  in  setting  forth  the  nature  or  kind 
of  work  done  and  amount  of  materials  famished,  the  time, 
Ac  Bu$9ellr.  Bell,  44  Vtnn.  SUB..  47.  B^  Hahn*§  Ap^ 
peal,  39  Ibid.  409.  Bote  t.  Bmtter,  8  Brewst.  109.  Hilfe 
S^au,  2  Penn.  L.  J.  R.  90. 

(a)  Bj  act  32  April  1863,  this  section  is  extended  to 
Huntingdon  county,  with  a  proviso  that  nothing  therein 
contained  shall  render  property  liable  to  Kens  for  repairs, 
alterations  or  additions,  wnere  the  same  has  been  altered 
by  any  lessee  or  tenant  without  the  written  consent  of  the 
owner  or  owners,  or  reputed  owner  or  owners,  or  his 
or  her  duly  authorised  agent;  and  that  the  lien  (here- 
by  giren  shall  not  have  priority  over  any  other  lien  en- 
tered before  the  commencement  of  such  repairs.  P.  L.  529. 
By  act  10  February  1805,  it  is  likewise  extended  to  Alle- 
gheny county,  P.  L.  150;  by  act  22  March  1805,  to 
Lancaster  county,  P.  L.  580 ;  by  act  28  February  1800, 
to  Montgomery  county,  P.  L.  127 ;  by  act  4  April  1800, 
to  Lawrenoe  county,  P.  L.  499;  by  act  12  March  1809, 


to  the  ooonties  of  Lycoming,  Erie,  Warren,  Venango  and 
Perry,  P.  L.  339;  by  act  12  Febraary  1870,  to  Bucks 
county,  P.  L.  142;  by  act  14  March  1870,  to  Carbon  and 
Monroe  counties,  P.  L.  430 ;  by  act  4  April  1870,  to  the 
counties  of  Lehigh  and  Union,  P.  L.  857;  by  act  20 
February  1871,  to  Butler  county,  P.  L.  113;  by  act  19 
May  1871,  to  Lebanon  county,  P.  L.  952;  and  by  act 
20  May  1871,  to  Centre  county,  P.  L.  1215.  The  act  14 
Febraary  1807  makes  a  similar  provision  for  the  county 
of  York,  P.  L.  211;  the  act  4  April  1807,  for  the  county 
of  Dauphin,  P.  L.  748;  the  act  4  April  1807,  for  the  ooun- 
ties  of  Blair  and  Armstrong,  P.  L.  755 ;  the  act  20  March 
1808,  for  the  counties  of  Cumberland  and  Franklin,  P.  L. 
407;  the  act  13  April  1808,  for  the  county  of  Monroe, 
P.  L.  940;  and  the  act  10  April  1809,  for  the  county  of 
Northumberland,  P.  L.  840. 

(fr)  Where  a  landlord,  in  writing,  extended  the  lease 
of  his  tenants,  in  consideration  that  they  would  make 
certain  improvements,  at  their  own  cost,  this  was  held 
not  to  be  sufficient  within  the  act,  to  render  the  lessor's 
estate  liable;  the  consent  intended  is  an  absolute  one, 
consistent  with  the  right  to  do  the  work  on  the  credit  of 
the  building.  MeClinioek  t.  OritweU,  07  Penn.  St  R.  183. 
See  Amce  t.  Clare,  29  Leg.  Int.  30.  4 

(c)  This  act  applies  only  to  the  city  of  Philadelphia. 
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in.  lAen  on  leaseholds  and  Axtnres. 

22.  The  provisions  of  said  act  are  hereby  further  exteDded  to  every  fixture  in    9  Anii  i849  { 2. 
and  about  iroo-works  and  mines,  and  to  every  bridge  and  building,  where  work  is  ^'  *^^' 
done  or  materials  furnished  in  the  oonstruction  of  such  fixture,  in  and  about  mines  Lien  law  •xtended 
or  iron-works,  bridge  or  building,  for  any  corporate  body,  or  for  a  contractor  in  the  ^i^'^^d  bridge*, 
employment  of  a  corporate  body.     And  the  process  to  obtain  satisfaction  of  any  ^  certaia  coiinu««. 
judgment  obtained  upon  such  lien,  in  any  case  where  by  the  existing  laws  no  lien 

is  given,  for  labor  or  materials  done  or  nimished  to  a  corporate  body,  shall  be  by  How  enforcwi 
writ  of  sequestration,  as  provided  by  the  78d  section  of  the  act  of  16th  June  SE^  conwr*- 
1836,(a)  entitled  ''  an  act  relating  to  executions :''  Provided^  That  this  act  shall 
not  be  construed  to  extend  to  any  case  in  which  work  has  been  done  or  materials 
furnished  before  the  passage  of  this  act,  unless  the  lien  is  filed  within  six  months 
after  the  last  work  is  done,  or  the  last  materials  ^nished :  And  provided  furthery 
That  this  section  shall  only  extend  to  the  counties  of  Columbia  and  Elk.(&) 

23.  The  several  provisions  of  an  act,  entitled  "  an  act  relating  to  the  liens  of    it  Feb.  ism  {i. 
mechanics  and  others  upon  buildings,"  approved  the  16th  day  of  June  1836,  and       Zitl^' 
the  several  supplements  thereto,  are  hereby  extended  to  all  improvements,  engines,  ^l^Vf'f^^ 
pumps,  machinery,  screens  and  fixtures,  erected  or  put  up  by  tenants  of  leased  lenw  and  scbayi- 
e8tate8,(c)  on  land  of  others,  in  the  counties  of  Luzerne  and  Schuylkill, (dT)  and  ^^ 

to  all  mechanics,  machinists  and  material-men  doing  work  or  furnishing  the  articles 

or  materials  therefor :  Provided,  That  the  lien  hereby  created  shall  extend  only  to  LtmitaUoo. 

the  interest  of  the  tenant  or  tenants,  lessee  or  lessees  therein,  and  to  the  improve- 

mentSy  engines,  pumps,  machinery,  screens  and  fixtures  erected,  repaired  or  put  (up) 

by  the  mechanics,  machinists,  persons  or  material-men  entering  liens  thereon. 

24.  The  several  provisions  of  an  act,  entitled  *'  an  act  relating  to  the  liens  of    37  Feb.  isas  { i. 
mechanics  and  others  upon  buildings,"  approved  the  16th  day  of  June  1836,  and      JLh^ 
the  several  supplements  thereto,  are  hereby  extended  to  all  improvements,  ensrines,  improTementa  oo 
pumps,  tanks,  machinery  and  fixtures,  in  or  about,  or  in  any  way  connected  with,  in  ceruin  oountkc 
or  appurtenant  to,  oil  or  other  refineries,  and  to  all  tanks  for  the  storage  of 
petroleum,  coal  or  carbon  oil,  or  the  products  thereof,  whether  said  tanks  be 

connected  with  a  refinery  or  otherwise,  and  on  all  pumps,  machinery  and  fixtures 
connected  therewith,  and  to  all  mechanics,  machinists,  material-men  and  con- 
tractors doing  work  or  furnishing  materials  or  articles  therefor.(e) 

25.  The  first  section  of  this  act  shall  be  held  and  construed  to  be  applicable  to        ibid.  {2. 
the  tanks,  improvements,  engines,  pumps,  machinery  and  fixtures  erected  or  put  what  improre. 
up  by  tenaifts  of  leased  premises,  on  land  owned  by  others,  as  also  to  such  as  are  ment*  to  be  em- 
erected  or  put  up  by  the  owners  of  estates  of  freehold  on  their  said  land :  Pro-  **'~^- 
vided,  That  the  lien  created  thereby  shall  extend  only  to  the  interest  of  the  tenant 

or  tenants  in  said  leased  land,  and  to  the  tanks,  improvements,  engines,  pumps, 
machinery  and  fixtures  erected,  repaired  or  put  up  bv  the  mechanics,  machinists, 
material-men  and  contractors  entering  liens  thereon :  Providedy  That  the  provisions 
of  this  supplement  shall  only  extend  to  the  counties  of  Allegheny,  Armstrong, 
Venango  and  Warren. 

26.  All  persons  furnishing  materials  for  or  about  the  erection,  construction  or    8ADriii8A8{i. 
repair  of  any  engine,(y)  engine-house,  derrick,  tank,  machinery  or  wood  or  iron         '  ^'  ^^^ 
improvement,  or  for  or  about  any  building  which  may  be  constructed,  erected  or  J^J^*/^***"  ** 
repaired  upon   any  leasehold,  lot  or  parcel  of   ground,  or  material  Airnished,  Ac.,  up^n^^e^ 
necessary  for  the  improvement  or  development  therebf,(A)  held  by  written  lease,(t)  JSUiy^  ▼•n»ng» 
for  any  term  of  years,  and  which  shall  or  may  be  so  constructed,  erected  or  re- 
paired by  the  tenants  or  lessees  of  said  leased  estate,  or  for  them  or  for  their  use 

(a)  P.  L.  775.    The  prorisioni  of  the  aet  of  1836,  re-  Jknmft  Apptal,  Ibid.  417. 

UUng  to  leqaeftratioiii  againit  oorporations,  are  repealed  {d)  Extended  to  Weitmoreland  and  Allegheny  ooanties, 

by  the  aet  7  April  1870  (tit.  '*  Corporations/'  52.)   CmUral  by  aet  21  Maroh  1886,  P.  L.  433 ;  to  the  ooanties  of  Erie, 

Railroad  Co.  v.  MeCtUlough,  20  Leg.  Int.  68.  Warren,  Crawford  and  Venango,  by  act  11  April  1866, 

(5)  Extended  to  Allegheny  oonnty,  by  aot  1  Maroh  1870,  P.  L.  649 ;  to  Korthnmberland  oounty,  by  act  12  March 

P.  L.  2S2;  to  Bradford  county,  by  act  10  May  1871,  P.  L.  1867,  P.  L.  404;  to  Foreet  county,  by  act  10  April  1867, 

675 ;  and  to  Northomberland  oonnty,  by  act  26  May  1871,  P.  L.  1100;  to  Carbon  county,  by  act  4  April  1868,  P.  L. 

P.  L.  1190.  680;  to  Bradford  and  Sullivan  counties,  by  act  10  MaT 

(e)  Thif  act  does  not  embrace  private  dwellingt  erected  1871,  P.  L.  668 ;  and  aee  act  26  May  1871,  as  to  Lehigh 

by  tenants,  independent  of  the  works.    Sehmidt  v.  Arm-  and  Northampton  counties,  P.  L.  1241. 

atromg,  20  Pitts.  L.  J.  53.    Brick  Machine  Co,  7.  Moor^9  {$)  See  Brick  Maekin0  Co,  T.  Moorc*9  Adm4ni9trator,  19 

Adminitrator,  19  Ibid.  85.    But  it  embraces  an  ice-house,  Pitts.  L.  J.  85. 

erected  for  the  purpose  of  carrying  on  the  business  of  ig)  See  Newell  y.  Hawnik,  66  Penn.  St  B.  363. 

storing  and  selling  ice.    TKowuMe  r.  ^mtiA,  42  Penn.  St.  R.  (A)  Extended  by  aot  16  Maroh  1870  {  2,  so  that  all 

63.    The  Uen  most  be  filed,  specially,  against  the  lease-  materials  furnished  shall  be  a  lien  upon  any  buildings,  of 

hold  interest     Carey  r.  Wintereteen,  60  Penn.  St  R.  395.  whatever  nature  or  kind,  built  upon  any  of  said  leasehold 

A  railroad  oonstmcted  by  a  lessee,  for  mining  coal  in  the  estates,  whether  said  buildings  or  erections  shall  be  for 

slope  of  a  mine,  is  not  an  improvement  or  fixture  to  which  the  purpose  of  developing  said  leasehold,  or  otherwisa 

a  lien  wiU  attach  under  the  aot     EeterUy'e  Appeal^  54  P.  L.  453. 

Penn.  St  B.  192.    See  BobeoWe  Appeal,  62  Ibid.  405.  (t)  See  Damt^e  App0al,  62  Pexm.  St  E.  417. 
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and  benefit,  shall  have  a  lieo  apon  all  sach  eDgine  or  engines,  material,  machinery, 
buildings,  tanks,  wood  or  iron  improvements,  as  may  be  upon  or  pertaining  to  saiH 
leasehold,  lot  or  parcel  of  ground,  at  the  time  such  claim  may  be  filed,  as  herein 
after  provided,  together  with  the  lease,  lot  or  parcel  of  ground  on  which  the  same 
is  situated,  for  the  price  and  value  of  the  materials  so  furnished :  Provided,  That 
the  lien  hereby  given  shall  extend  only,  as  to  such  lease  or  lot,  to  the  interest  of 
the  lessee  or  lessees,  tenant  or  tenants  therein. 

27.  All  persons  doing  work  for,  on  or  about  the  erection,  construction  or  repair 
of  any  engine,  engine-house,  tanks,  derricks,  building,  machinery,  wood  or  iron 
improvement,  erected,  constructed  or  repaired  upon  any  leasehold  estate  as  afore- 
said, or  for  boring,  drilling  or  mining  on  said  lease  or  lot,  for  the  development  or 
improvement  of  the  same,  whether  such  labor  is  or  may  be  done  by  the  day, 
month  or  year,  or  by  contract,  for  the  tenant  or  tenants,  lessee  or  lessees  of  such 
lot  or  lease  of  parcel  of  land,  or  for  their  use  and  benefit,  shall  have  a  lien  upon 
the  personal  property  and  fixtures  on  said  lot  or  lease  of  ground,  and  upon  such 
lot  or  leasehold  itself,  for  the  prioe  and  value  of  such  work  and  labor :  Provided, 
That  such  lien  shall  extend,  as  to  said  lot  or  leasehold,  only  to  the  interest  of  the 
tenant  or  tenants,  lessee  or  lessees  thereon  :  Provided  further,  That  this  act  shall 
not  apply  to  debts  such  as  aforesaid,  where  the  same  is  of  less  amount  than 
twenty-five  dollars. 

28.  Every  person  entitled  to  a  lien  by  the  provisions  of  this  act,  shall  file  in  the 
office  of  the  prothonotary  of  the  court  of  common  pleas  of  the  county  in  which 
such  leasehold  and  property  is  situated,  within  three  months  from  the  time  the 
last  work  was  done  or  last  materials  furnished,  a  statement  of  his  claim  or  demand, 
verified  by  affidavit,  which  shall  set  forth : 

I.  The  names  of  the  party  claimant,  and  of  the  owner  or  owners  or  reputed 
owner  or  owners  of  the  property,  and  the  names  of  the  person  or  persons  with 
whom  the  contract  was  made,  and  for  whom  the  work  was  done  or  materials 
furnished. 

II.  The  sum  of  money  claimed  to  be  due,  and  the  kind  of  work  done,  and  the 
kind  and  amount  of  the  materials  furnished,  and  the  time  when  the  work  was 
done  or  materials  furnished,  with  the  date  and  amount  of  each  item. 

III.  The  locality  of  the  property,  with  a  particular  description  of  each  and 
every  part  thereof,  against  which  the  said  claim  is  filed,  with  the  size  and  bound- 
aries of  the  lease  or  lot  or  parcel  of  ground,  designating  it  by  number,  if  any  there 
be,  and  such  other  matters  of  description  as  shall  be  sufficient  to  identify  the 
same. 

29.  Every  such  debt  as  aforesaid  shall  be  a  lien  as  afbresaid,  for  the  period  of 
^Hhree'Ya)  months  after  the  last  work  shall  be  done  or  the  last  materials  fur- 
nished, although  no  claim  shall  have  been  filed  therefor,  and  no  longer;  but  no 
such  lien  shall  continue,  but  shall  be  released  and  discharged,  unless  the  party 
claimant  or  his  legal  representative  shall,  within  three  montns  from  the  date  of 
filing  his  statement  of  claim  as  aforesaid,  prosecute  the  same,  by  causing  a  scire 
facioi  to  be  issued  thereon,  as  provided  by  the  act  of  June  16th  1836. 

80.  All  proceedings  under  thb  act,  to  enforce  the  collection  of  claims,  shall  be 
as  provided  by  the  act  of  June  16th  1836,  except  as  provided  in  section  four  of 
this  act;  and  except  further,  that  in  case  no  person  can  be  found  upon  whom 
service  can  be  made  of  the  writ  of  scire  facicu,  service  thereof  shall  be  had,  in 
addition  to  posting  a  copy  of  the  writ  on  the  most  public  part  of  the  premises,  by 
publication  of  the  same  m  two  newspapers  published  in  said  county,  if  so  many 
there  be,  one  in  the  paper  of  each  political  party ;  which  publication  shall  be 
made  for  two  successive  weeks  prior  to  the  returi>-day  of  said  writ. 

31.  The  provisions  of  the  act  of  June  16th  1886,  and  supplement  approved 
the  1st  day  of  May  1861,  relating  to  liens  of  mechanics  (and)  material-men  upon 
buildings,  are  hereby  extended  to  all  laborers,  and  to  all  work  done,  whether  by 
the  day,  month,  year  or  contract,  for  or  about  the  drilling,  boring  and  mining, 
and  for  or  about  the  construction,  erection  or  repairing  of  any  engine,  buildings, 
tanks,  derricks,  machinery,  wood  or  iron  improvements,  which  may  be  made  or 
done  for  the  mineral  development  or  improvement  of  any  land,  and  to  all  mate- 
rials furnished  for  the  improvement  or  development  thereof,  and  for  or  about  the 
construction,  erection  or  repair  of  any  engine,  buildings,  tanks,  derricks,  machinery, 
wood  or  iron  improvements  thereon  .(6) 

82.  From  and  after  the  filing  of  any  claim  under  the  provisions  of  this  act  as 
aforesaid,  it  shall  not  be  lawful  for  any  owner  or  owners,  contractor  or  contractorb, 

a)  So  Mi«id«4  bj  Mt  IS  April  1860.    P.  L.  888.  •tbw  thMi  leMehold  MtelM,  to  wkMi  alone  Om  title  of 

>)  Thia  ieoUoa  it  imeoiittitiiftWiwl,  le  &r  M  U  affeetn    tlie  aot  refeii.    i>0rt^«  uijoMo^  30  Pitta,  L.  J.  46. 
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lessee  or  lessees,  teoaDt  or  tenants,  of  any  property  named  and  described  in  sack  s  April  iset. 
statement  of  claim,  or  their  assignees  or  sub-lessees,  to  remove  or  attempt  to  re- 
move  the  same  from  such  lot,  lease  or  parcel  of  land,  while  the  said  claim  remains 
unpaid,  pending  and  undetermined :  Provided^  The  said  party  claimant  shall  sue 
oat  a  writ  of  scu*e  facias  upon  said  claim,  within  three  months  from  the  day  of 
filing  the  same  as  hereinbefore  provided.  And  in  case  of  any  such  removal,  or 
attempted  removal,  actually  begun,  it  shall  be  lawful  for  any  such  claimant,  his 
agent  or  attorney,  acquainted  wit^  the  facts,  to  apply  to  the  court  of  common 
pleas  of  said  county,  or  any  judge  thereof,  in  vacation,  by  petition,  setting  forth 
the  &cts  under  oath,  and  an  affidavit  of  a  good  and  subsisting  cause  of  action 
under  this  act;  and  it  shall  be  the  duty  of  such  court  or  judge  to  hear  the  same 
immediately,  and  upon  such  hearing,  and  upon  being  satisfied  of  the  truth  of  said 
petition,  to  issue  an  order,  under  seal  of  the  said  court,  directed  to  the  sheriff  of 
the  county,  commanding  him  forthwith  to  seise  and  hold  said  property,  until  said 
claim  shall  be  heard  and  determined :  Provided^  That  the  court  shall  have  power, 
at  any  time  thereafter,  to  vacate  such  order,  upon  good  cause  shown,  upon  such 
tenant  or  tenants,  owner  or  owners,  lessee  or  lessees  entering  into  good  and  suffi- 
cient bond  to  the  claimant,  with  toehold  security ;  which  bond  shall  contain  a 
warrant  of  attorney  to  confess  judgment,  without  stay  of  execution,  in  double  the 
amount  of  such  claim,  conditioned  that  such  owner  or  owners,  tenant  or  tenants, 
lessee  or  lessees  and  their  sureties,  will  pay  whatever  may  be  adjudged  against 
them,  together  with  costs. 

33.  The  provisions  of  this  act  shall  extend  only  to  the  county  of  Venango  ;(a)        lUiLfs. 
and  all  laws  and  parts  of  laws  and  supplemental  acts  inconsistent  herewith,  relating  s^p,^] 

to  liens  of  mechanics  and  material-men  and  laborers,  doing  work  or  furnishing 
materials  for  or  about  engines,  buildings  and  mineral  improvements  on  leasehold 
estates,  heretofore  passed  or  enacted  for  said  county  of  Venango,  are  hereby 
repealed. 

34.  Ail  persons  furnishing  material  or  doing  work  for  or  about  leasehold  estates,   is  April  isao  { i. 
and  who  shall  desire  to  file  a  statement  of  claim  to  secure  payment  therefor,  as        ^•^^^- 
provided  in  the  act  to  which  this  is  a  supf^ement,  shall,  before  being  entitled  to  Notice  to  be  giT«n 
file  his  or  their  statement  of  claim  as  in  said  act  provided,  give  notice,  in  writing,  ^i^propertVofi^ 
to  the  tenant  or  tenants  of  such  leasehold,  and  owner  or  owners  of  the  property  }^^^  ^  ***'>^  ^ 
thereon,  or  any  of  them,  his  or  their  agent  or  legal  representatives,  within 

"  thirt/'(5)  days  from  the  day  such  person  or  persons,  shall  commence  work  on 
said  property,  of  his  or  their  intention  to  claim  a  lien  upon  said  property,  for  the 
price  and  value  of  such  labor  or  materials :  Provided^  That  if  such  tenant  or  ten- 
ants, owner  or  owners  eannot  be  found  in  the  county  where  such  property  may 
be,  and  shall  have  no  agent  in  said  county  upon  whom  service  may  be  made,  the 
same  may  be  served  by  posting  a  copy  thereof  on  the  most  public  part  of  the  said 
premises,  within  the  time  aforesaid  ]  and  proof  of  the  giving  of  such  notice  shall 
be,  by  affidavit  of  the  claimant,  indorsed  on  a  oopv  thereof,  and  filed  with  his 
statement  of  claim,  as  provided  by  the  act  to  which  this  is  a  supplement. 

35.  Afler  receiving  notiee  as  aforesaid,  it  shall  be  lawful  for  any  owner  of  the        ibid.  |  2l 

Sroperty,  tenant  or  lessee  or  contractor  interested  in  the  property  and  work  being  p^irtymsy  retain  % 
one,  or  materials  furnished  therefor,  to  retain  from  any  contractor  or  sub-con-  tnffldent  ram  from 
tractor,  a  sufficient  sum  of  money  to  pay  the  claim  of  such  laborer,  mechanic  or  ^^  «»*«»«*<»»  *«• 
material-man,  with  all  costs  of  the  proceedings  under  this  act,  had  by  reason  of 
the  non-payment  to  such  laborer,  mechanic  or  material-man  of  his  claim. 

36.  The  true  intent  and  meaning  of  the  act  to  which  this  is  a  supplement,  as        ibid.  {4. 
regards  the  extent  of  the  lien  of  the  mechanic,  laborer  or  material-man  upon  the  Extent  of  ■ochiiMi. 
machinery  and  material  on  such  leasehold  estate,  is  declared  to  be,  that  such  lien 

shall  extend  only  to  the  interest  of  the  tenant  or  tenants,  owner  or  owners  in  (of)  such 
machinery  and  material,  and  not  to  the  property  of  third  persons  having  no  inte- 
rest in  such  leasehold,  or  benefit  from  the  work  done  thereon :  Provided^  neverthe' 
km,  That  neither  this  act,  nor  the  act  to  which  it  is  a  supplement,  shall  be  held 
in  any  way  to  repeal,  modify  or  affect  the  provisions  of  an  act,  approved  the  27th 
day  of  February  1868,  enUtled  ^'  a  further  supplement  to  an  act  relating  to  the 
Ken  of  mechanics  and  others  upon  buildings,  approved  June  1 6th  1836^  extend- 
ing the  same  to  improvements,  machinery,  tanks  and  fixtures  about  oil  or  other 
refineries." 

37.  In  the  execution  of  any  judgment  hereafter  obtained  on  the  liens  of  me-   is  T^r^SS  ^  ^ 

(a)  Bzt«nd6d  to  the  ooontiet  of  Crftwford,  Wurren  and    P.  L.  i5S. 
Ckrion,  by  act  18  March  1860,  P.  L.  410 ;  ud  to  Arm-        (ft)  So  amended  hj  aot  le  March  1870  {8.    P.  L.  i68 
itrong,  Clarion  and  Bntler  ooonties,  by  aot  16  March  1870, 
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ohanics  and  others,  under  the  provisions  of  an  act,  entitled  ^'  an  act  rektine  to  thn 
liens  of  mechanics  and  others  upon  huildings/'  approved  the  16th  day  of  June, 
Anno  Domini  1836,  and  its  several  supplements,  it  shall  he  the  duty  of  the  officer 
having  such  writ  of  execution,  if  so  directed  hj  the  plaintiff,  to  sell  the  property 
furnished,  erected  or  put  up  hy  the  plaintiff  in  the  judgment,  and  the  moneyrt 
raised  hy  such  sale,  the  said  officer  shall  apply  on  said  execution  in  preference 
over  every  other  claim  or  lien ;  and  the  purchaser  or  purchasers,  at  such  sale,  of 
said  property,  shall  have  the  right  to  detach  and  remove  the  property  so  purchased, 
being  responsible  only  for  any  negligence  or  wilful  injury  to  the  freehold  :  Pro- 
vided^ That  this  act  shall  not  extend  to  any  other  than  the  claims  of  mechanics 
and  others  for  furnishing,  erecting  or  putting  up  engines,  pumps,  machinery  of  all 
kinds,  and  fixtures :  And  provided  further ^  The  provisions  of  this  act  shall  only 
apply  to  the  counties  of  Bradford  and  Sullivan. 

38.  The  provisions  of  the.  first  and  second  sections  of  the  act  to  which  this 
is  a  8upplement,(a)  be  and  the  same  are  hereby  extended  so  as  to  include  all  ma- 


Aotofi8«8ezt6iMi-  terial  furnished  and  work  done  for  pumping  and  producing  of  oil 


IV.  Of  the  claim. 

39.  Every  person  entitled  to  such  Ken,  shall  file  a  ohiim(5)  or  statement  of  his 
demand,  in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of  the 

Claim  to  u  fli«d.    county  in  which  the  building  may  be  situate. 

40.  Every  claim  as  aforesaid  must  set  forth  : 

I.  The  names(c)  of  the  party  claimant(<Q  and  of  the  owner^e)  or  reputed  owner 
of  the  building,  and  also  or  the  contractor,(y)  architect  or  buuder,  where  the  con- 
tract of  the  claimant  was  made  with  such  contractor,  architect  or  builder. 

II.  The  amount  or  sum  claimed  to  be  due,  and  the  nature  or  kind  of  the  work 
done,  or  the  kind  and  amount  of  materials  furnished, (A)  and  the  time  when  the 
materials  were  fiimished,  or  the  work  was  done,  as  the  case  may  be.(f  ^ 

III.  The  locality  of  the  building,(A;)  and  the  size  and  number  of  tne  stories  of 
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(a)  Act  8  April  1868,  ttipra  26-7.  This  act  and  the  sot  18 
April  1869  (««tj»ra  34-6)i  wore  extended  to  Armitrone, 
Clarion  and  Bntler  oountiei,  bj  aot  16  March  1870,  P.  L. 
452;  and  it  was  thereby  provided,  that  the  law  should  ex- 
tend to  all  buildings  erected  on  the  premises,  for  the  purpose 
of  developing  the  said  leaseholdjproperty,  or  otherwise. 
The  aot  of  1868  was  extended  to  Warren  county,  by  act  19 
Hay  1871.  P.  L.  1008. 

(6)  It  may  be  signed  by  the  party's  attomoy.  Bonakoo 
T.  Swtt^  12  Penn.  St.  R.  45.  And  filed  by  a  surviving 
partner.    Dan\9  r.  Ckurek^  1  W.  A  S.  240. 

(e)  The  firm  name  of  the  claimants  is  sufficient  Blaek't 
Appeal,  2  W.  A  S.  179.  Or  their  individual  names,  omit- 
ting the  name  of  the  firm.  Knabb'9  Appeal,  10  Penn.  St. 
R.  18A-9.  The  initial  letter  of  a  middle  name  may  be 
omitted.  KnabVe  Appeal,  10  Penn.  St.  B.  186.  See 
HUPe  EetaU,  2  Penn.  L.  J.  R.  96.  By  act  9  April  1862, 
ii^ra  48,  if  too  many  persons  are,  by  mistake,  included 
as  claimants,  owners  or  reputed  owners,  contractors, 
architects  or  builders,  the  court  may  permit  an  amend- 
ment, by  striking  out  the  names  of  all  such  persons  as 
may,  by  mistake,  be  included  therein. 

{d)  A  contractor  and  sub-contractor  cannot  file  a  Joint 
daim.    Barker  t.  Maxwell,  8  W.  47S. 

( e)  One  who  was  not  owner  at  the  commencement  of 
the  building,  but  became  so  afterwards,  need  not  be  named. 
Jimee  t.  Skawhan,  4  W.  A  S.  257.  It  would  not,  however, 
be  improper  to  do  so.  Sullivan  y.  Johne,  5  Wh.  866.  A 
mechanics  claim  filed  against  the  owner  of  an  unfinished 
building,  as  owner  and  contractor,  for  materials  furnished 
for  its  completion,  after  the  sale,  binds  the  land  in  the 
hands  of  the  vendee.  Jfaor*  v.  i>iclwr0oii,  2  Phila.  19.  See 
JioU  V.  Swine/ord,  6  Penn.  St  B.  187.  BilFe  Eetate,  2 
Penn.  L.  J.  R.  96. 

(o)  See  DufY.  Hofmam,  63  Penn.  St  R.  191.  Singerly 
*  T  Doerr,  62  Ibid.  9.  The  person  who  erected  the  bnild- 
Uig,  and  was  owner  when  the  work  was  done,  may  be 
named  as  contractor;  and  a  subsequent  purchaser  Joined 
as  owner.  Sullivan  v.  Johne,  5  Wh.  366.  Unless  it  ap- 
pear that  there  was  a  contractor,  other  than  the  owner, 
the  name  of  a  contractor  need  not  be  set  out  in  the  elaim. 
Kmahb^e  Appeal,  10  Penn.  St  R.  186.  Naming  wrong 
persons  as  contractors,  is  a  fatal  error.  Herekeg  v.  Odd 
Fellow^  HaU,  Sup.  Court,  19th  May  1853.  MS.  And  so 
is  the  omission  to  name  the  contractor.  MeCay*e  Appeal, 
87  Penn.  St  R.  125.    But  the  aot  of  9  April  1862,  ittf^ra  48, 


authorises  the  striking  out  of  the  names  of  parties  impro- 
perly Joined.  A  claim  may  be  filed  by  a  firm,  one  of 
whose  members  is  named  as  contractor.  Ckatnbereburg 
Woollen  Manufacturing  Co.  v.  Hazelet,  3  Brewst  98. 

(k)  A  daim  which  omits  this  statement  is  incurably 
defective.  Singerlu  v.  Cawleg,  26  Penn.  St.  R.  248.  Smaltw 
V.  Knott,  15  Leg.  Int  85.  A  claim  for  work  and  materials, 
must  state  the  amount  claimed  for  each,  as  a  distinct  item. 
Noll  V.  Sutine/ord,  6  Penn.  St  R.  187.  See  Young  v. 
Lyman,  9  Ibid.  449.  HavHand  r.  Pratt,  1  Phila.  3fi4.  But 
the  bill  of  particulars  annexed  to  a  claim,  is  deemed  a  part 
of  it  Wilvmrt  v.  ^Miifriiry,  28  Leg.  Int.  357.  If  the  work 
be  done  by  contract,  for  a  round  sum,  no  specification  of 
items  is  required.  Stilee  v.  Leamu,  1  Phila.  29.  It  is  not 
necessary  to  aver,  in  the  claim  filed,  that  the  materials  were 
furnished  on  the  oredit  of  the  building.  Teat  v.  Snyder, 
16  Leg.  Int  85. 

(»)  The  claim  should  state  when  the  materials  were 
famished.  Bekrer  v.  Zeigler,  8  W.  A  S.  258.  Witman  v. 
Walker,  9  Ibid.  183.  Donakoo  v.  Scott,  12  Penn.  St.  R. 
45.  Beneker  v.  HiU,  3  Phila.  110.  It  should  state  not 
only  that  the  work  was  done  or  the  materials  furnished 
within  six  months  from  the  entry  of  the  claim,  but  upon 
its  face,  or  by  reference  to  some  aocompanying  paper,  a 
date  or  dates  must  be  given,  by  which  such  allegation  can 
be  verified.  Fourtk  Baptiet  Okurek  v.  Trout,  28  Penn.  St 
R.  153.  But  an  impossible  date,  in  the  bill  annexed,  will 
not  vitiate  it,  if  explained.  Hillary  v.  Pollock,  13  Penn. 
St  R.  186.  McCay'e  Appeal,  37  Ibid.  125.  In  a  claim 
for  work  done  or  materials  furnished  under  an  entire  con- 
tract, but  one  date  need  be  stated.  Fouflrik  Baptiet  Ckurck 
y.  Trout,  28  Penn.  St  R.  153.  A  statement  that  the  work 
was  done  within  six  months  last  past  it  good,  after  ver- 
dict Skau)  V.  Bamee,  5  Penn.  St  B.  18.  Or  between  two 
certain  dates.  B<^er  r.  Beeeide,  14  Penn.  St  R.  167. 
And  see  Jonee  r.  SPkawkan,  4  W.  A  S.  257.  Lekman  v. 
Tkomae,  5  Ibid.  262.  Noll  r.  Smne/ord,  6  Penn.  St  R. 
187.  Biekabaugk  r.  Dugan,  7  Ibid.  394.  Knabb'e  Appeal, 
10  Ibid.  186.  CoUottw  V.  JfoAofs  14  Ibid.  56.  Hainee  r. 
Burr,  1  Phila.  52.  Tkom  y.  Heugk,  Ibid.  322.  Teae  v. 
Snvder,  16  Leg.  Int  85. 

(k)  If  there  he  enough  in  the  description,  to  identify  the 
building,  it  is  sufficient  MeClintock  v.  Buek,  63  Penn.  St 
B.  203.  The  amount  of  land  claimed  in  the  lien  filed,  is 
not  material,  if  the  locality  and  the  building  be  designated 
Neleon  t.  Caw^bell,  28  Penn.  St  R.  166.    But  the  lien 
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tlie  same,  or  anch  otlier  matters  of  description  as  shall  be  safficient  to  identify 
the  same. (a) 

41.  Whereas,  it  sometimes  happens,  that  several  houses  and  other  buildings, 
adjoining  each  other,  are  erected  by  the  same  owner,  so  that  it  is  impossible  for 
the  person  who  has  found  and  provided  materiab  for  the  same,  to  specify  in  his 
claim  filed,  the  particular  house  or  other  building  for  which  the  several  items  of 
his  demand  were  so  found  and  provided  ;(b)  and  whereas,  doubts  have  arisen  as  to 
the  true  construction,  in  such  case,  of  the  laws  of  this  commonwealth :  There/ore, 
It  Bhall  and  may  be  lawful,  in  every  such  case,  for  the  person  so  finding  and  pro- 
viding materials  as  aforesaid,  for  two  or  more  adjoining  houses(c)  and  other 
buildings,  built  by  the  same  person,  owner  of  the  same,  and  debtor  for  the  said 
materiadis,  to  file  with  his  claim  thereof,  an  apportionment  of  the  amount  of  the 
same  among  the  said  houses  and  other  buildings ;  and  each  of  the  said  houses  and 
other  buildings  shall  be  subject  to  the  payment  of  its  said  apportioned  share  of  the 
debt  contracted,  in  the  same  manner  as  b  provided  by  law  in  other  cases. 

42.  The  several  laws  of  this  commonwealth  authorizing  an  apportionment  of 
the  amount  due  for  materials  furnished  to  two  or  more  buildings  owned  by  the 
same  person,  among  the  said  buildings,  shall  extend  to  and  shall  authorize,  in 
similar  cases,  an  apportionment  for  work  done,  and  for  work  done  and  ma- 
terials furnished,  where  the  same  are  furnished  under  one  contract,  as  fully  and 
in  the  same  manner  as  is  now  authorized  and  allowed  in  the  case  of  materials  fur- 
nished, (d) 

43.  In  every  case  in  which  one  claim  for  materials  shall  be  filed  by  the  person 
preferring  the  same,  against  two  or  more  buildings,  owned  by  the  same  person, (e) 
the  person  filing  such  joint  claim  shall,  at  the  same  time,  designate  the  amount 
which  he  claims  to  be  due  to  him  on  each(y)  of  such  buildings,  otherwise  such 
claim  shall  be  postponed  to  other  lien-creditors  ;(^)  and  the  lien  of  such  claimant 
shall  not  extend  beyond  the  amount  so  designated,  as  against  other  creditors  hav- 
ing liens  by  judgment,  mortgage  or  otherwise. 

44.  Every  such  debt  shall  be  a  lien  as  aforesaid,  until  the  expiration  of 
six  months(t)   afler  the  work   shall   have   been  finished(A;)   or  materials  lur- 


16  Jnne  1880. 


80  Mtfch  1881 1  4. 
P.  L.  a«. 


fori 

rials  maj  be  appor* 
tioiMd  amongit  ad- 
joining buildings. 


»  April  1860  {  88. 
P.  L.  670. 


And  for  work  don«^ 
or  for  work  and 


10  Jnne  1886 1 18. 
P.  L.  690. 


Joint  elaiuis  to  be 
apportioned,  when 
filed. 


Ibid.  1 14. 


does  not  extend  bejond  the  description  in  the  claim  filed. 
MeDxmald  v.  LindaU,  3  R.  492.  See  Barker  y.  Conrad, 
US.  AfL  301.  Afringer  t.  Kew*er,  6  Wh.  187.  Watk- 
hum  y.  Bu9t«l,  1  Penn.  St  R.  499.  Simpton  y.  Murray, 
3  Ibid.  70.  Shaw  y.  Bamet,  5  Ibid.  18.  Knabb't  Appeal, 
10  Ibid.  180. 

(o)  A  elaim  for  work  done  in  the  ereotion  of  a  building 
therein  described,  and  appurUnanef,  is  not  saflUciently 
certain.  Barclay* •  Appeal,  13  Penn.  St.  R.  495.  Bnt  a 
daim  for  materials  furnished  in  and  abont  the  erection 
and  oonitmetion  of  a  bnilding  and  appurtenaneee,  describ- 
ing the  building,  and  accompanied  by  a  bill  of  particulars, 
wherein  it  was  stated  that  the  materials  were  deliyered 
for  the  bnildinff  in  qnestion,  designating  it,  was  held  suf- 
ficient. Odd  FellouM^  Hall  y.  Master,  24  Penn.  St.  R.  508. 
And  see  KiUingtworth  y.  Allen,  1  Phila.  220-1. 

A  mechanic  is  bound  to  file  his  claim  with  eertainty, 
iuffieient  to  giye  creditors  and  purchasers  record-notice ; 
and  nothing  lets  than  certainty  to  a  common  intent  will 
aiTect  them,  OauU  y.  Deming,  18  Leg.  Int  86.  But  if 
there  be  enough  in  the  description  of  the  locality,  and 
other  peculiarities  of  the  building,  to  point  out  and  iden- 
tify it  with  reasonable  certainty,  it  is  a  suflicient  compli- 
ance with  the  requisitions  of  the  act.  Kennedy  y.  Houee, 
41  Penn.  St.  R.  89.  Meaintoek  y.  Butk,  68  Ibid.  203. 
If  the  claim  be  insuflicient,  the  proper  course  is,  to  moye 
the  court  to  strike  it  from  the  record.  Lehman  y.  Thovuu, 
5  W.  A  S.  262.  Shaw  y.  Bamee,  6  Penn.  St.  R.  21.  Or 
to  demur ;  but  such  objection  is  waived,  by  pleading  to  the 
9CU  /o.  HowM  y.  Philadelphia,  88  Penn.  St.  R.  471. 
Lyhrandt  y.  Bhsrly,  36  Ibid.  347. 

{h)  If  the  claimant  can  specify  the  particular  work  done 
to  such  house,  he  muet  file  separate  claims.  Thorn  y.  Shaw, 
5  Leg.  A  Ins.  R.  19. 

(e)  An  apportioned  claim  cannot  be  filed  against  two 
or  more  separate  blocks  of  buildings,  situate  on  diiferent 
streeU.  Chatnhere  y.  Tamall,  15  Penn.  St.  R.  265.  A 
mechanic's  lien  filed  against  three  distinct  blocks  of  build- 
ings, separated  by  streets,  is  null  and  void,  upon  its  face. 
Ooepp  y.  Oartuer,  35  Penn.  St.  R.  130.  But  if  all  the 
buildings  be  on  one  lot,  and  the  curtilages  adjoin,  although 
the  houses  be  on  different  streets,  an  apportioned  claim 
may  be  filed.  Taylor  y.  Montgomery,  20  Penn.  St.  R.  443. 
Bee  Campbell  y.  Fumeee,  1  Phila.  372.  Thomae  y.  Jamee, 
7  W.  A  8.  383. 


(d)  The  district  court  of  PhUadelphia  had  decided 
otherwise,  in  MeNamee  y.  Stoever,  2  Wh.  Dig.  317,  pi.  205. 
But  see  Donahoo  y.  Seott,  12  Penn.  St.  R.  45-8. 

(«)  A  material-man,  who  has  furnished  materials  to  one 
contractor,  jointly  and  indiscriminately,  for  the  use  of  two 
buildings  owned  by  different  persons,  may  apportion  his 
bill,  and  file  a  separate  claim  against  each  building. 
Davie  y.  Farr,  13  Penn.  St  R.  167.  Harper  y.  Ketly,  17 
Ibid.  234.  Where  a  mechanic  has  performed  work  on  two 
properties  of  the  same  owner,  and  a  settlement  is  made, 
acknowledging  a  certain  balance  due  him,  such  balance 
may  be  a  fair  lien  on  either  one  of  the  properties ;  but  it 
must  be  left  to  the  jury  to  say,  from  the  eyidenoe, 
whether  the  balance  was  so  appropriated,  or  not ;  and  if 
not,  how  much  of  the  balance  was  due  upon  the  particu- 
lar property  against  which  the  lien  was  entered.  Stewart 
T.  MeQuaide,  48  Penn.  St  R.  195. 

{g)  Separate  writs  of  eei,  /a.  must  be  issued  on  such 
apportioned  claim.  Bamee  r,  Wright,  2  Wh.  193.  Jonee 
y.  Shawhan,  4  W.  A  S.  157. 

(A)  Although  their  claims  be  subsequently  filed. 
Thomae  y.  Jamee,  7  W.  A  S.  381. 

(»)  Where  materials  were  furnished  on  the  22d  of  Jan- 
uary, a  claim  filed  on  the  23d  of  July,  was  held  to  be  too 
late.  Hoope  y.  Pareone,  2  M.  241.  Philadelphia  y. 
Slonaker,  6  Phila.  48.  It  is  enough,  if  the  last  item  only 
was  furnished  within  the  six  months.  HiWe  Estate,  2 
Penn.  L.  J.  R.  96.  EeUr  y.  Petereon,  28  Leg.  Int  332. 
The  time  does  not  begin  to  run  until  extra  work  done  at 
the  reouest  of  the  owner  was  finished,  although  the  work 
which  had  been  specially  contracted  for,  had  been  preyi- 
ously  completed.  Johns  y.  Bolton,  12  Penn.  St  R.  339. 
Where  there  is  an  entire  contract  for  plastering  several 
houses,  for  a  gross  sum,  work  done  at  one  of  them  will 
not  keep  the  lien  alive  against  the  others,  upon  which  no 
work  was  done  within  six  months  from  the  time  of  filing 
the  joint  claim.     Wilson  y.  Fordsr,  30  Penn.  St  R.  129. 

(k)  A  church  having  been  completed  in  February, 
bricks  were  f^tmished  in  May,  to  erect  a  wail  or  curbing 
around  the  basement  window,  and  a  claim  was  filed  in 
November,  embracing  the  bricks  furnished  to  the  whole 
building :  it  was  properly  left  to  the  jury  to  say,  whether 
the  wall  erected  in  May  was  necessary  to  the  completion 
of  the  building,  and  if  it  were  so,  the  claim  was  filed  in 
time.    Presbyterian  Church  v.  Allison,  10  Penn.  St  R. 
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14  April  1866 1 2. 
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Ibid.  {  8. 

When  f  npplement- 
al  claim  maj  be 


0  April  1882  i  1. 
P.L.402. 


Kamee  of  partiee, 
improperly  Joined, 
may  be  stricken 
out. 


18  Jane  1888 116. 
P.L.809. 


BdreflMiias. 


ni8li6dy(a)  althougli  no  claim  shall  have  been  filed  therefor;  bat  such  Ken  shall 
not  continue  longer  than  the  said  period  of  six  months,  unless  a  claim  be  filed  as 
aforesaid,  at  or  before  the  expiration  of  the  same  period. (6) 

45.  It  shall  be  lawful  for  any  mechanic  or  material-man  in  the  city  or  county 
of  Philadelphia,  and  county  of  Chester,  who  performs  work  and  furnishes 
materials,  to  include  both  in  the  same  claim  filed ;  and  where  the  value  or  amount 
of  the  work  or  materials  can  only  be  ascertained  by  measurement  when  done,  or 
shall  be  done  by  contract  for  a  stipulated  sum,  it  shall  be  lawful  to  file  a  statement 
of  the  time  when  the  work  was  commenced  and  when  finished,(c)  and  of  the 
aggregate  price  of  the  work  and  materials. 

46.  Whenever  the  items  of  a  mechanic  or  material-man's  bill,  for  work  done 
or  materials  furnished  continuously  towards  the  erection  of  any  new  building, 
are  in  any  part  bond  fide  within  six  months  before  the  filing  of  the  claim  therefor, 
the  lien  shall  be  valid  for  the  whole. (c?) 

47.  Every  claimant  having  a  claim  filed  for  work  or  materials,  or  both,  who 
shall  afterwards  proceed  to  perform  farther  work,  or  furnish  other  materials,  or 
both,  may  make  suggestion  thereof  on  the  same  record,  and  filing  a  statement  of 
the  amount  and  particulars  thereof,  which  may  be  recovered  with  the  original 
claim  under  the  writ ;  but  if  the  original  claim  shall  have  been  sued  out,  then  a 
separate  scire  facias  may  be  issued  for  the  supplemental  claim. 

48.  In  all  cases  where  a  claim  is  now  filed,  or  shall  hereafter  be  filed,  under 
the  provisions  of  the  law  to  which  this  is  a  supplement,  in  which  too  many  per- 
sons are,  by  mistake,  included  as  claimants,  owners  or  reputed  owners,  contractors, 
architects  or  builders,  it  shall  be  lawful  for  the  court  of  common  pleas  of  the 
proper  county,  and  the  district  court  of  the  proper  district,  having  jurisdiction, 
in  which  such  claim  shall  be  filed,  to  permit  an  amendment  of  the  same,  by  strik- 
ing Uiereout  the  names  of  all  such  persons  as  may,  by  mistake,  be  included  therein. 

V.  Prooeedlngs  on  the  claim. 

49.  The  proceedings  to  recover  the  amount  of  any  claim  as  aforesaid,  shall  be 
by  a  writ  of  scire  facias,  in  the  following  form,(e)  viz : 

County^  ss.     The  Commonwealth  of  Pennsylvania :    To  the  sheriff  of 


said  ctmnty^  greeting ', 
for  the  county  of  - 


Whereas, 


against 


hath  filed  a  daim  in  our 
-,ybr  tAc  swm  of  ^for 


rworl 


[court] 
rk  done 


418. 


or  materials  fomished,  as  the  case  may  be],  to  [or  for]  a  certain  buHdtng,  to  wit: 
[describing  it  as  in  the  claim  :]  And  whereas,  it  is  alleged  that  the  said  sum  stiU 

remains  due  cuid  unpaid  to  the  said ;  now  we  command  you,  that  you  make 

known  to  the  said ,  and  to  aU  such  persons  as  may  hold  or  occitpy  the  said 

building,  that  they  he  and  appear  before  the  judges  of  our  said  court,  at  a  court  of 

— — ,  to  be  hdd  at ,  on  the of next,  to  show  if  anything 

they  know  or  have  to  say,  why  the  said  sum  of ,  should  not  be  levied  of  the 

said  building,  to  the  use  of  the  said  ,  according  to  the  form  and  ^'ect  of  the 

\ 
Where  there  had  been  a  oeeMtion  on  the  work  for    §am,  12  Leg.  Int  6.    BoUon*9  Appeal,  18  Ibid.  180.    Bat 


upwards  of  a  year  after  part  of  it  was  done,  and  before  it 
wai  completed,  the  qnestion  for  the  jury  was,  whether  the 
last  work  was  done  under  the  original  agreement,  without 
unreasonable  delbj,  and  with  the  eonsent  of  the  owners, 
or  whether  it  was  done  under  a  distinot  contract.  Holden 
r,  Wintlow,  18  Penn.  8t  B.  160.  See  />riet6ocA  t.  KeU 
Ur,  2  Ibid.  77. 

(a)  Where  materials  are  ftmnlsbed  in  pursuance  of  a 
contract,  the  limitation  begins  to  run  fh>m  the  date  of  the 
last  act  done  in  execution  of  it.  BttrtUtt  r.  Kingan,  19 
Penn.  St.  B.  841-4.  BoUon*9  App^l,  8  Gr.  204.  Thus,  if  a 
contract  be  made  with  a  brioklajer  to  do  all  the  brick  and 
stone  work  about  the  erection  of  a  building,  including  the 
laying  of  the  payement,  the  oontract  being  entire,  a  me- 
chanic's lien  may  be  filed  within  six  months  from  the  com- 
Sletion  of  the  work,  although  all  of  it  may  hare  been 
one,  except  the  payement,  more  than  six  months  before 
the  lien  was  filed.  But  if  the  laying  of  the  parement 
were  under  a  Mporaf «  contract,  the  ease  would  be  different 
r«ors%  T.  FUmigfn,  23  Penn.  St  B.  4S9.  Where  mate- 
rials are  furnished  under  a  special  oontract,  as,  for  the 
brick  or  lumber  of  a  particular  house,  the  lien  may  be 
entered  within  six  months  after  the  deliTery  of  the  last 
item,  for  that  is  the  eompletion  of  tbe  contract ;  but  a 
eontractor  who  goes  to  a  lumber-merehaat,  and  obtains 
lumber,  as  he  needs  it,  for  the  Job  in  hand,  makes  a  new 
oontract  at  each  purohaee,  and  the  statute  bars  all  of  the 
account  more  than  six  months  old  at  the  filing  of  the  lien. 
PkUlipt  T.  l>iHMMii,  8  Am.  L.  B.  304.     (TN^U  ▼.  Flana- 


see  Singerlff  t.  Dotrr,  62  Penn.  St  B.  9.  SwmUz  t.  Hag^f 
2  Leg.  k  Ins.  B.  18.  The  plaintiff  Punished  machinery 
for  a  brewery;  after  a  short  interval,  a  new  plan  was 
adopted,  and  a  new  building  or  addition  erected,  and  fur- 
nished by  the  plaintiff  witb  machinery  ;  the  machinery 
in  the  old  bnilaing  was  modified,  to  adapt  it  to  be  run 
together  with  that  in  the  new ;  and  it  was  held,  that  these 
were  distinct  erections,  and  that  the  plaintiff  bad  no  lien 
upon  the  original  building,  unless  nis  claim  was  filed 
within  six  months  fVom  the  time  of  iit  completion.  JHliep 
T.  Buroer,  68  Penn.  St.  B.  432. 

(b)  It  may  be  doubted,  whether  a  claim  can  be  amended, 
after  the  six  months  have  elapsed.  Bnt^ell  y.  Bell,  44 
Penn.  St  B.  47. 

(e)  A  claim  for  work  and  materials  combined  in  a 
single  charge,  must  state  when  the  work  was  begun  and 
finished,  so  as  to  show  that  it  was  done  within  six 
months  firom  filing  the  claim.  Bllice  t.  Paul,  2  Phila. 
102.     Smaltz  r.  Knott,  3  Or.  227. 

Id)  See  JHlUr  t.  Burger,  68  Penn.  St  B.  482. 

(«)  The  9ei,  fa,  must  conform  to  the  claim.  Noll  t. 
Swne/ord,  6  Penn.  St  B.  187.  There  is  no  provision  for 
bringing  in  a  purchaser  as  terre-tenant  Johm  t.  Skaw^ 
han,  4  W.  A  S.  263.  But  if  the  claim  be  filed  in  the  name 
of  a  firm,  the  names  of  the  indiTidual  partners  may  ba 
introduced  in  the  •ot./a.  BlacVt  Apoeal,  2  W.  A  S.  181. 
If  the  party  die  before  the  filing  of  the  claim,  the  •eu/a. 
must  issue  against  his  legal  r^resentatiTes.  Brittol  t. 
Ooldw,  3  Lus.  Leg.  Obs.  10. 


Digitized  by 


Google 


MECHANICS'  LIEN. 


1035 


act  ofa9senMy  in  9uch  case  made  and  provided^  if  to  them  it  shall  seem  expedient^     le  June  issfli 
and  have  you  then  and  there  this  writ;  Witness — . 

50.  Providedy  That  no  such  scire  facia;s  shall  in  any  case  be  issued,  within        n^  { lo. 
fifteen  days  previous  to  the  return-day  of  the  next  term.  

51.  The  writ  of  scire  facias  aforesaid  shall  be  served  in  the  same  manner  as  a  ^^***ibjd  mt*^ 

summons,  upon  the  defendant  therein  named,  if  he  can  be  found  within  the  county,       '■ — ' 

and  a  copy  thereof  shall  also  be  left  with  some  person  residing  in  the  building,  ^^  **^**' 
if  occupied  as  a  place  of  residence,  but  if  not  so  occupied,  it  shall  be  the  duty  of 

the  sheriff  to  affix  a  copy  of  such  writ  upon  the  door,  or  other  front  part  of  such 
building,  (a) 

52.  Upon   the  return  of  such  writ,  it  shall  be  bwful  for  any  other  person,       ibid.  |  lo. 
having  filed  a  claim  as  aforesaid,  to  cause  to  be  entered  on  the  record  of  the  same  < 


Ibid.  I  so. 

ProeeMUngt  In  racli 


suit  a  sugge8tion,^6)  setting  forth  the  amount  and  nature  of  his  demand,  and  ^  become  i»r> 
thereupon  he  may  nave  a  rule  upon  the  defendant  to  appear  and  plead  thereto,  as 
in  other  actions. 

53.  If  the  defendant  shall  appear(c)  and  plead  to  such  suggestion,  and  issue, 
either  in  fact  or  kw,  be  joined  upon  any  plea,((f)  such  particular  issue  shall  be 
tried  and  determined  as  in  other  cases  ;(e)  if  the  defendant  shall  not  plead  to  such 
suggestion,  after  due  notice,  jud^ent  shall  be  entered  for  the  claimant  filing  the 
same,  and  the  amount  of  the  claim  shall  be  ascertained  as  in  other  cases. 

54.  The  execution  for  every  such  judgment  shall  be  by  a  writ  of  levari  facias^ 
in  the  following  form  :(y) 

Chunty,  ss.    The  Commonwealth  of  Pennsylvania :   To  the  sheriff  of  said 

cownJty^  greeting:  We  command  you^  thai  without  any  other  writ  from  us^  of  me  follow- 
ing  described  bwUding  and  lot  of  ground  of  A.  B,,  to  wit :  fdescribing  the  same  accord- 
ing to  the  record,]  in  your  bailiwicky  you  cause  to  be  lemed,  as  weH  a  certain  debt  of 

,  which  C.  D.y  lately,  in  our  court  of  common  pleas  for  the  county  aforesaid, 

by  the  consideration  of  the  said  court,  recovered  of  the  sa/id  A,  B.,  to  be  levied  of 

the  said  building  and  lot  of  ground,  as  cdso  the  interest  thereon  from  the 

day  of ,  A,  D. ;  oho  the  further  sum  of  ,  which  E.  F.  lately, 

in  our  said  court  for  the  county  aforesaid,  by  the  consideration  thereof,  recovered 
of  the  said  A.  B.,  to  be  levied  of  the  said  building  and  lot  of  ground,  as  also  the 
interest  thereon  from  the day  of'       — ,  A.  D,  ,  amounting  in  the 


Ibid.i21. 
,  Lerarl  AidM. 


(a)  **  SerT«d  by  eopj,  on  A.,  and  bj  patting  op  a  copy 
la  front  of  the  building,  »nd  niAt/  Mto  B./'  is  a  soffioient 
return.  Donakoo  t.  SeoUf  13  Penn.  Kt.  K.  45.  Where 
the«c{./a.  was  serred  on  the  eontraotor,  and  not  on  the 
owner,  but  both  pleaded,  and  the  jury  were  sworn,  and 
judgment  was  entered  generally  against  both,  it  was 
held,  that  though  irregular,  yet,  as  there  was  no  personal 
liability  imposed  thereby  on  the  owner,  the  judgment 
should  not  be  roTersed.  SuUivan  v.  Jokna,  b  Wh.  366. 
The  \  18  of  this  aet,  which  required  the  sheriff  to  adrer- 
tiie  the  writ,  was  repealed  by  act  29  March  1842  J  3. 
P.  L.  218. 

(fr)  For  fbrm  of  raggeftlon,  see  No^fm  t.  JWfs,  2  M. 
162. 

(e)  A  mortgagee,  lubsequently  to  the  oommenoement  of 
the  building,  may  appear  and  take  defence.  MeAdiim  v. 
BmiUff  1  Phila.  297.  And  so,  it  seems,  may  judgment- 
creditors  and  .other  incumbrancers.  Knabb't  Appeal,  10 
Penn.  SL  R.  192.  See  Thamat  v,  Jame;  7  W.  A  S.  381. 
But  the  mere  fkct  that  a  person  has  been  notified  as  terre- 
tenant,  does  not  make  him  a  party,  or  liable  for  costs. 
Holden  T.  Witulow,  19  Penn.  St.  R.  449. 

{d)  The  proper  general  issue  plea  is  "  itt7  debet."  The 
elMm  not  being  a  record,  the  plea  of  nul  tiel  record  is  bad. 
Dnns  ▼.  Church,  1  W.  A  S.  240.  So  is  a  i)lea,  denying 
that  plaintiffs  erer  had  any  claim,  because  it  denies  the 
legal  conclusion,  not  the  facts.  Campbell  t.  Seaife,  1 
Phila.  187.  So  is  a  plea  in  bar,  arerring  that  the  mate- 
rials were  furnished  on  a  credit  which  had  not  expired, 
because  it  goes  only  in  suspension  of  the  remedy,  and 
should  be  pleaded  in  abatement.  Ibid.  The  short  plea 
of  **  no  lien,"  only  tenders  issue  of  fact,  dehore  the  record ; 
it  cannot  be  eonsidered  a  demurrer,  either  general  or 
ipeciaL  Lee  r.  Burke,  66  Penn.  St.  R.  336.  It  is  so  un- 
certain, that  it  should  be  stricken  off,  on  motion.  McDowell 
T.  Hill,  1  Phila.  102.  So,  the  court  will  strike  off  a  plea 
averring  that  the  claim  was  null  and  void  because  it  did 
not  state  the  kind  and  amount  of  materials,  and  the  times 
when  furnished.  Chrietine  r,  Mandereon,  2  Penn.  St.  R. 
Ul,  The  proper  mode  to  take  advantage  of  such  a 
dcfeot  is,  by  motion  to  strike  off  the  claim  from  the  record. 
fflhnrm  T.  Thomae,  5  W.  A  S.  262.     Lgbrandt  y.  Eberly, 

67 


86  Penn.  St.  R.  847.  The  judgment  will  not  be  arrested, 
after  rerdict,  for  such  an  irregularity.    Fergneon  t.  Valium, 

1  Phila.  181.  It  is  waived,  by  pleading  to  iheeeire/acine, 
Howell  r.  Philadelphia,  38  Penn.  St.  R.  471.  Lvbrandt 
T.  Eberly,  36  Ibid.  347. 

(<)  On  the  trial,  the  claim  cannot  be  read  in  evidenee. 
Bille  T.  Elliott,  16  S.  A  R.  56.  Except  there  be  no  nega- 
tive  plea.  Van  Billiard^ §  Adminietratore  r,  Nace,  1  Gr. 
233.  See  Barman  t.  Cmiminge,  43  Penn.  St.  R.  322-3. 
The  formal  validity  of  a  mechanic's  lien  is  not  put  in 
issue  by  the  plea  of  payment;  and  hence,  under  such 
plea,  the  claim  may  be  read  to  the  jury,  as  an  admitted 
cause  of  action.  Lybrandt  v.  Bberlu,  36  Penn.  St.  R. 
347.  The  plaintiff's  book  of  original  entries  is  evidence, 
to  prove  that  the  materials  were  furnished  at  and  for  the 
particular  building.  McMullin  v.  Oilbert,  2  Wh.  277. 
And  if  the  book  do  not  specify  the  building,  it  may  bo 
proved  by  parol.  Church  v.  Davie,  9  W.  304.  Chamber* 
V.  Tamall,  15  Penn.  St.  R.  268.  Kell^  v.  Brown,  20 
Ibid.  446.  Barbier  v.  Smith,  38  Ibid.  296.  Wolf  v. 
Batchelder,  56  Ibid.  87.  See  Pre$byterian  Church  v. 
Allieon,  10  Ibid.  413.  Singerly  v.  Doerr,  62  Ibid.  9. 
The  bargain  between  the  plaintiff  and  the  contractor  is 
evidence  as  to  the  price  of  the  materials :  but,  it  seems, 
the  owner  may  show  that  the  price  agreed  to  be  paid  was 
too  high,  beyond  the  fair  market  value ;  that  the  contract- 
or hM  been  careless  of  his  interests,  or  had  not  done  as 
well  for  him  as  he  would  probably  have  done  for  himself. 
Cattanach  v.  Ingereoll,  4  Am.  L.  J.  345.  A  debt  due  by 
the  plaintiff  to  the  contractor  may  be  set  off.  Cable  v. 
Parry,  13  Penn.  St.  R.  181.  And  there  cannot  bo  set-off 
against  set-off.  Ulrieh  v.  Beraer,  4  W.  k  S.  10.  The 
owner  of  a  building  erected  by  contract  occupies  the 
position  of  a  surety  for  the  contractor  *,  and  therefore,  a 
binding  agreement  to  give  time  to  the  contractor,  without 
the  consent  of  the  owner,  discharges  the  latter  from  the 
claim  of  the  mechanic  or  material-man.    Hill  v.  Witmer, 

2  Phila.  72.  But  see  Shaw  v.  Preebyterian  Chureh,  39  Penn. 
St.  R.  226. 

(g)  In  ease  of  a  life-estate,  a  sequestrator  may  be  ap- 
pointed.   Peniland  v.  Kelly,  6  W.  A  S.  483. 
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w  Jane  isse.     whole  to  the  9um  of /  <md  also  the  mm  of for  the  co9t$  which  accrued 

thereon,  a^ccording  to  the  form  and  effect  of  an  a^A  of  oMembly  of  the  oommonvoeaUh 
of  PennsyhanuLy  in  auch  case  made  and  provided  ;  and  have  you  these  moneys  before 

o%^  judges  at ,  at  our  county  court  of  common  pleas,  there  to  be  held  on  the 

day  of next,  to  rentier  unto  the  said  C.  D.for  his  debt,  interest  and 

costs  aforesaid,  and  have  you  then  there  this  writ,  due. 

Ibid.  1 22.  55.  Provided,  That  if  the  proceeds  of  such  building  and  ground  as  aforesaid, 

Obdmi  to  be  sTe-    ^^^^^  ^^^  ^^  Sufficient  to  pay  the  full  amount  of  all  debts  due  as  aforesaid,  for  work 

raged,  where  pro-    done  and  materials  furnished,  after  deducting  therefrom  any  prior  liens  upon  the 

d!^*^  same,  then  such  debts  shall  be  averaged,  and  the  creditors  aforesaid  shall  be  paid 

in  proportion  to  their  respective  demands. (a) 

Ibid.  1 28.  ^         56.  In  every  case  in  which  any  claim  shall  be  filed  against  any  building  aa 

Proceedinge  by  de-  •foresaid,  and  uo  Scire  focios  shall  have  issued  thereon,  it  shall  be  lawful  for  tho 

fendant,  where  do   owucr  of  such  building,  or  any  person  interested  therein,  to  apply,  by  petition,  to 

ed. &. ia laiQed.      ^j^^  court  in  which  such  claim  shall  be  filed,  setting  forth  the  facts;  whereupon, 

such  court  may  grant  a  rule  upon  the  party  claimant,  and  others  interested,  to 

appear  in  court,  at  a  time  to  be  fixed  for  such  purpose,  and  on  the  return  of  such 

rule,  may  proceed  in  like  manner  as  if  a  scire  facicu  had  been  issued  by  such 

claimant,  and  had  been  duly  served  and  returned. (6^ 

Ibid.  1 21.  57.  The  lien  of  every  such  debt,  for  which  a  claim  shall  have  been  filed  as 

LimiutioiiofUeii    i^^orcsaid,  shall  expire(c)  at  the  end  of  five  years  from  the  day  on  which  such 

of  claim  filed.         claim  shall  have  been  filed,  unless  the  same  shall  be  revived  by  scire  facuu,  in 

the  manner  provided  by  law  in  case  of  judgments ;  in  which  case,  such  lien  shall 

continue  in  like  manner,  for  another  period  of  five  years,  and  so  from  one  such 

period  to  another,  unless  such  lien  be  satisfied,  or  the  same  be  extinguished  by  a 

sheriff's  sale,  or  otherwise,  according  to  law. 

Ibid.  1 26.  58.  In  every  case  in  which  the  amount  of  any  claim  as  aforesaid  shall  be  paid, 

oiaimaiita  to  eo-     ^^  Otherwise  satisfied,  it  shall  be  the  duty  of  the  claimant,  or  his  legal  representa- 

juiowiedge  ntbiho-  tivc,  at  the  request  of  the  owner  of  the  building,  or  of  any  other  person  interested 

^"'  therein,  and  on  payment  of  the  costs,  to  enter  satisfaction  on  the  record  of  such 

claim,  in  the  office  of  the  prothonotary  of  the  court  in  which  such  claim  shall 

have  been  entered,  which  shall  for  ever  thereafter  discharge  and  release  the  same. 

ibid.|2«b  69.  If  any  person  who  shall  have  received  satisfaction  as  aforesaid,  shall  neglect 

- — r~        or  refuse  to  enter  satisfaction  of  such  claim  as  aforesaid,  within  sixty  days  after 

gi^  ^     "**       request,  and  payment  of  the  costs  of  suit  as  aforesaid,  he  shall  forfeit  and  pay  to 

the  party  aggrieved,  any  sum  not  exceeding  one-half  of  the  amount  of  such  claim, 

to  be  recovered  as  debts  of  a  like  amount  are  recoverable. 

ibM.  I V.  60.  Provided,  That  nothing  in  this  act  contained,  shall  be  construed  to  impair 

RUebt  to  brin  per  ®'  Otherwise  a£fect  the  right  of  any  person  to  whom  any  debt  may  be  due,  for 

■onai  Miione  re-     work  douc,  or  materials  furnished,  to  maintain  any  personal  action  against  the 

'^^^  owner  of  the  building,  or  any  other  person  liable  therefor,  to  recover  the  amount 

Jnrbdiction  of  die-  of  such  debt  :(d)  Provided  further,  That  nothing  in  this  act  contained,  shall  be 

te^i2reeted.°^^  ^    ooustrued  to  affect  the  relative  jurisdiction  of  the  court  of  common  pleas,  and  the 

district  court  of  the  city  and  county  of  Philadelphia,  which  shall  remain  as  here* 

tofore.(6) 

10  April  1848  i  ft.       61.  The  district  courts  of  the  counties  of  Philadelphia,  [Lancaster]  and  Alle- 

pjL4^      gheny,  shall  have  jurisdiction(y)  of  all  joint  okims  against  two  or  more  buildings 

JorUdictioDofdto-  owued  by  the  same  person  or  persons,  now  filed,  or  that  may  be  filed  in  said  re- 

ttoneddaima? ^^  spcctive  counties,  in  accordance  with  the  provisions  of  an  act,  entitled  *<  an  act 

relating  to  the  liens  of  mechanics  and  others  upon  buildings/'  passed  June  16th 

(a)  The  ooDtnotor  wbo  employed  the  meohanien  and  of  the  court.    Boitmonvtlle  v,  Chodall,  10  Penn.  St.  R. 

material-men,  cannot  claim  pro  rata  with  them,  although  133.    BigkAtld  t.  Pierce,  8  Phila.  507.    And  the  disoon- 

he  may  have  filed  a  cUim.    Lay  t.  MilUtte,  1  Phila.  513.  tinnanoe  of  an  irregular  eet.  /o.,  after  an  award,  doei  not 

The  costs  are  payable  out  of  the  fund  raised  bj  a  sale  of  affect  the  plaintiff's  right  to  proceed  by  a  new  writ.    Bol- 

the  property,  although  the  ect.  /a.  may  not  have  been  ton  t.  John*,  5  Penn.  St.  R.  145. 

froseouted  to  Judgment    McLaughlin  y.  Smith,  2  Wli.  (d)  A  judgment  for  the  defendant  in  a  personal  action, 

22.  Is  a  bar  to  a  •ei,/a.  on  the  claim.     Whelan  r.  Hill,  2  Wh. 

{h)  For  the  mode  of  proceeding  under  this  section,  see  118.    The  right  to  file  a  lien  is  not  extinguished,  by  the 

Barton  t.  Morrit,  2  M.  100.    Where  defendant  proceeds  aooeptanoe  of  a  note  for  the  amount  of  the  olaim.    /onee 

under  this  section,  the  plaintiff  cannot  suffer  a  nonsuit  on  7.  Shawhan,  4  W.  A  S.  257.    John*  r.  BoUon,  12  Penn. 

the  trial.   WalUr  y.  Strttper,  2  M.  848.    See  Lehman  y.  St  B.  889.    Nor  will  the  acceptance  of  a  sealed  note  have 

Tkomaa,  5  W.  A  S.  262.    Seabrook  y.  Swarthmor^  College,  that  effect    KineUy  y.  Buehanan^  5  W.  118.     Nor  of  a 

05  Penn.  St  R.  74.  bond,  and  the  entry  of  Judgment  on  it    Ortan  y.  MeFe^, 

U)  The  issuing  of  a  eei.  fa.,  within  the  flye  years,  is  2  M.  214.     Thowmeon^e  Oaee,  2  Bro.  207.    See  WilUame  y. 

sufficient  to  keep  allye  the  lien.    Stoemy  r,  MeOittignn,  Teamev,  8  S.  A  K.  59. 

20  Penn.  St  R.  819.     Cornelius  y.  Junior,  5  Phila.  171.  (e)  See  tit  '*  District  Oonrts,"  10. 

But  it  must  be  duly  prosecuted.     Ward  y.  Pattereon,  46  (g)  This  is  only  in  affirmance  of  the  law,  as  It  then  was. 

Penn.  St  R.  872.    Where  the  plaintiffhas  been  nonsuited,  Woodruff  r,  ChamUre,  18  Penn.  St  R.  182.    Curry  y« 

he  msy  file  another  claim,  iC  tho  time  for  so  doing  has  not  Spink,  23  Ibid.  58. 
expired,  although  the  former  claim  remains  on  the  records 
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1836,  wherein  such  mechanics  and  others  claim  a  sum  equal  to  that  of  which     lo  Apru  iU9 

said  courts  have  respectivelj  jurisdiction,  accordiDg  to  the  several  acts  heretofore 

passed,  constituting  and  regulating  them,  notwithstanding  the  several  apportioned 

claims  therein  be  less  than  the  sum  of  which  said  courts  have  jurisdiction  as 

aforesaid:  Provided^  That  nothing  herein  contained  shall  prevent  or  impair  the 

issuing  and  executing  of  separate  writs  of  execution  as  heretofore,  against  all  or 

any  of  such  several  apportionments,  (a) 

62.  In  all  mechanics'  claims,  the  court  having  jurisdiction  thereof  may,  upon    i  Aug.  ises  { 4. 
the  application  of  any  party  in  interest,  require  the  claimant  to  file  an  affidavit       pTx.  iiw. 
of  the  amount  actually  due  thereon ;  and  upon  security,  approved  by  the  court  in  Security  vaaj  b« 
double  said  amount,  being  entered  in  the  manner  to  be  prescribed  bv  the  court,  or  ^^^^  ^°  "*"  ^' 
upon  the  payment  of  the  same  into  court,  such  security  or  money  shall  be  substi- 
tuted for  the  premises  against  which  the  claim  is  filed,  and  shall  abide  the  final 
judgment  of  the  court  thereon  ;(6)  and  thereupon  the  said  premises  shall  be 

releauBed  from  the  lien  of  the  said  claim ;  and  in  case  the  said  claimant,  upon  due 
notice,  shall  neglect  or  refuse  to  file  such  affidavit,  the  claim  shall  be  stricken  from 
the  record,  and  cease  to  be  a  lien  against  said  premises. 

63.  In  all  liens  now  filed,  or  upon  the  filing  of  any  lien  hereafter,  for  materials        lud.  { 6. 
furnished  or  work  and  bbor  done,  it  shall  be  lawful  for  the  owner  of  the  premises  ouimants  may  u 
against  which  the  same  shall  be  filed,  to  move  for  a  rule  on  the  claimant  to  sue  oompeiM  to  pro- 
out  a  writ  of  Mcire  facia»  to  the  next  monthly  return-day ;  if  the  rule  shall  be  ^^^ 

made  absolute  by  the  court,  it  shall  be  lawful  for  any  party  to  appear  and  defend 
the  same,  as  now  authorized  by  law,  as  to  writs  of  scire  facias;  and  if  said  claim- 
ant shall  not  issue  a  scire  facias  in  obedience  to  the  rule,  the  court,  on  motion, 
shall  strike  the  lien  from  the  record,  (c) 

64.  When  any  building  or  buildings  shall  be  erected,  in  whole  or  in  part,  by    aADriii872{i. 
contract  in  writing,  such  building  or  buildings,  and  the  land  or  lands  whereon  it       f^jl^t. 
or  they  stand,  shall  be  liable  to  the  contractor  alone  for  work  done  or  materials  fur-  Uen  rMtrictad, 
nished  in  pursuance  of  such  contract :  Providedy  Such  contract  be  acknowledged  ^^"H^J^t^h/^ou- 
before  a  proper  officer  of  this  comjponwealth,  authorised  by  the  laws  thereof  to  *~ci,  in  Phiud«i- 
take  acknowledgments  of  deeds,  and  duly  recorded  in  the  office  for  recording  ^ 

deeds,  within  fifteen  days  afler  the  execution  thereof:  And  provided  /urthtr, 
That  the  provisions  of  this  act  shall  be  confined  to  the  city  and  county  of  Phila- 
delphia. 

(a)  The  2  5  of  this  aeC  rmlidftted  Jadgmentf  prtrioof I7  bond,  or  if  the  money  hsre  been  paid  into  court,  an  ifsae 

obtained  in  eueh  eaeee,  and  iherilTs'  salei  thereon.  wiU  be  awarded  to  determine  what,  if  anr,  amount,  is  dae. 

(6)  Where  the  lien  has  been  discharged  under  this  act,  Seipel  t.  Wi^rman,  28  Leg.  Int.  324.    Hoffman  t.  Hainmf 

the  proceeding  bj  •eirt  /aeicu  is  not  proper  for  determin-  Ibid.  1S2. 

ing  the  tights  of  the  plaintifT;  he  mutt  proceed  upon  the  (0)  Thii  act  ia  limited  to  the  city  of  Philadelphia. 


1.  Heohaniea'  nniona  legaliied.    Bzoeptions.  3.  Not  to  be  indictable  aa  oonapiraciea. 

1.  It  shall  be  lawful  for  any  and  all  classes  of  mechanics,  journeymen,  trades-    sMay  is^of  1. 
men  and  laborers  to  form  societies  and  associations  for  their  mutual  aid,  benefit       ^-l.  laao. 
and  protection,  and  peaceably  to  meet,  discuss  and  establish  all  necessary  by-laws,  MMbanict*  qoIom 
rules  and  regulations  to  carry  out  the  same ;  all  acts  or  parts  of  acts  inconsistent  ^•«****^- 
herewith  are  hereby  repealed :   Provuhd,  The  provisions  of  this  act  shall  not  i^^pttoofc 
apply  to  the  counties  of  Clearfield  and  Centre. 

2.  It  shall  b^  lawful  for  any  laborer  or  laborers,  workingman  or  workingmen,   u  Jane  1872  { 1. 
joumeymaa  or  journeymen,  acting  either  as  individuals  or  as  the  member  of  any       ^lill^' 
club,  society  or  association,  to  refuse  to  work  or  labor  for  any  person  or  persons,  Not  to  be  indictable 
whenever,  in  his,  her  or  their  opinion,  the  wages  paid  are  insufficient,  or  the  "  ^^'^p^'^'*- 
treatment  of  such  laborer  or  laborers,  workingman  or  workingmen,  journeyman 

or  journeymen,  by  his,  her  or  their  employer  is  brutal  or  offensive,  or  the  con- 
tiDued  labor  by  such  laborer  or  laborers,  workingman  or  workingmen,  journeyman 
or  joumeymeo,  would  be  contrary  to  the  rules,  reg^ulations  or  by-laws  of  any  club, 
society  or  organisation  to  which  he,  she  or  they  might  belong,  without  subjecting 
any  person  or  persons  so  refusing  to  work  or  labor,  to  prosecution  or  indictment 
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14  Jan*  1872. 


for  coDspiracj,  nnder  the  criminal  laws  of  this  oommon wealth :  Promdedy  That 
this  act  shall  not  be  held  to  apply  to  the  member  or  members  of  aDj  club,  society 
or  organisation,  the  constitution,  by-laws,  rules  and  regulations  of  which,  are  not 
in  strict  conformity  to  the  constitution  of  the  state  of  Pennsylvania,  and  to  the 
constitution  of  the  United  States :  Provided.  That  nothing  herein  contained  shall 
prevent  the  prosecution  and  punishment,  under  existing  laws,  of  any  person  or 
persons  who  shall,  in  any  way,  hinder  persons  who  desire  to  labor  for  their 
employers  from  so  doing,  or  other  persons  from  being  employed  as  laborers. 


miliii^* 


I.  OF  THE  PERSONS  LIABLE  TO  MILITART 
DUTY. 

1.  National  guard  of  Pennsylrania. 

2.  Who  to  b«  sabjeot  to  military  datj. 
8.  Ezemptf. 

4.  Diaoharged  soldiera  to  be  exempt  from  bounty  taxes 
and  militia  flnei. 

5.  Additional  exemptions. 

n.  OP  ENROLMENTS. 
0.  Assessors  to  prepare  a  military  roU.    Record  to  be 
notice  of  enrolment. 

7.  Public  notice  to  be  given.    Reriew  of  enrolments. 

8.  Persons  claiming  to  be  exempt  to  make  affidavit  of 
facts.    False  swearing  to  be  peijary. 

9.  Oommissioners  to    determine    on  exemptions.    To 
make  entries  on  the  roll. 

10.  List  of  exempts  to  be  filed. 

11.  Commissioners  to  report  to  the  adjntant-general. 

12.  Affidavit  of  assessors.    Where  rolls  to  be  deposited. 

13.  Penalty  for  neglect  of  daty.     Appropriation  of 
penalties.    District-attorneys  to  prosecnte. 

14.  Compensation  of  assessors. 

15.  Heaas  of  families,  Ac,  to  give  information  to  as- 
Penalty  for  refosal. 


42.  Snrgeon-gttieTml. 
4S.  Cle^.    Thei 


in.  COMMUTATION  TAX. 
10.  Commntation  tax.    How  collected.    Compensation 
for  collection. 

17.  Disbursement  of  military  fund. 

IV.  OP  MILITART  SERVICE. 

18.  When  enrolled  militia  to  be  liable  to  actnal  service. 

19.  How  organised  for  active  service.  State  to  Aimish 
arms  and  pay. 

20.  Counties  to  provide  ordnance  itorM  and  eamp  eqalp- 
age.    Penalty  for  neglect. 

21.  Volunteers  to  be  first  ordered  into  service. 

22.  Punishment  for  neglect  to  appear  for  active  service. 

V.  ORGANIZATION  OF  THE  MILITIA. 

23.  Brigades. 
24-25.  Divisions. 

20.  Organisation  of  oompanies. 

27.  Election  of  eompany  officers. 

28.  Recruits  to  sign  the  rolL 

29.  When  to  be  attached  to  other  organisations. 

30.  When  companies  may  he  disbanded. 

31.  Organisation  and  alteration  of  divisions  brigades, 
Ac, 

32.  Terms  of  service. 

VI.  OF  THE  OFFICERS  OF  THE  MILITIA. 

33.  Grand  staff.  Division  officers.  Brigade  officers. 
Regimental  officers.  Infantry.  Cavalry.  Artillery.  Non- 
dommissioned  stafl'-offioers. 

34.  Appointment  of  non-commissioned  officers. 

35.  Detail  of  oommanding  officers. 

36.  How  military  officers  to  be  chosen. 

87.  Appointment  of  staff^ffioers. 

88.  Bonds  of  quartermaster-general,  Ac. 

89.  Assistant  ac^utant-general. 

40.  Assistant  onartemiaster  and  oommissary  geoertls. 

41.  Salaries. 


leir  compensation. 

44.  Commissions.    Warrants. 

45.  Appointment  of  mi^or-generals. 

46.  Notice  of  holding  elections. 

47.  Election  officers. 

48.  Candidates  not  to  aet  as  election  officers.    Record 
to  be  kept. 

49.  Notice  of  election.    Election  on  refusal  to  aocept 
Elections  may  be  adjourned. 

50.  Vacation  of  prior  office. 

51.  Delivery  of  commissions. 

52.  Refusal  to  accept  to  be  indorsed  on  commission. 

53.  Penalty  for  treating. 

54.  Exemption  from  arrest. 

55.  Commissioned  officers  to  be  sworn. 

56.  Resignations. 

57.  Reasons  to  be  ap, 

58.  Dismissal  of  ofllc«rs. 

59.  Commissions  of  staff-officers. 

60.  Suspension  of  officers  under  arrest. 

61.  Paymaster. 

62.  Selection  of  non-commissioned  officers. 

63.  Discharging  officers. 

64.  Additional  staff-officers. 

65.  Reports  of  commanders  of  companies.    Penalty  for 
n^lect. 

66.  Rank  of  reoommissioned  officers. 

67.  Jttdge-advocate-general. 

Vn.  OF  THE  ADJUTANT-GENERAL. 

68.  Term  of  office. 

69.  To  distribute  orders,  Ac. 

70.  To  furnish  blank  forms,  Ac. 

71.  To  make  abstracts  of  returns. 

72.  To  make  annual  reports. 
78.  To  account  annually. 

Vni.  OF  ARMS  AND  EQUIPBfENTS. 

74.  Volunteers  to  provide  uniforms. 

75.  To  be  exempt  from  execution,  Ac 

76.  Camp  equipage.    Responsibility  therefor. 

77.  Distribution  of  arms,  Ac. 

78.  Applications  for  arms,  Ac 

79.  Musical  instruments. 

so.  Batteries,  Ac,  for  artillery  oompanies.     Target 
practice. 

81.  Horses  for  artillery. 

82.  Tactics. 

83.  Sale  of  military  stores. 

84.  Armories  to  be  provided. 

85.  Penalty  for  neglecting  to  provide  uniforms. 

86.  Allowance  for  uniforms.  \ 

87.  Flags  and  standards.  * 

IX.  OF  MILITARY  ORDERS. 

88.  Distribution  of  orders. 

89.  Company  notices.  ^ 

90.  How  notices  to  be  served.    Orders  to  be  read  on 
parade. 

91.  How  notice  to  be  given  when  there  is  no  officer  in 
eommission. 

92.  Clerks  to  reoord  orders. 
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X.  OP  THB  DISCIPLINB  OP  THB  MILITIA. 

03.  System  of  duoipllne. 

W.  DriU. 

05.  Enoampments. 

96.  R«TiewB  and  inspeotions. 

97.  Company  roll-oalL 

98.  Parades. 

99.  Military  duty  not  to  be  required  on  election  day. 
Penalty  for  violadon. 

100.  Company  meeting^ 

101 .  Peni&ty  for  appearing  on  parade^not  duly  equipped. 

102.  Penalty  for  appearing  on  parade,  with  loaded  arms. 

103.  Penalty  for  quitting  guard. 

104.  Additional  punishments  regulated. 

105.  Penalty  for  neglecting  to  appear  on  parade,  in- 
•peotion,  Ac     CoUeotion  of  fines. 

106.  Parades  for  inspection  and  drill,  by  regiments  and 
companies. 

XI.  OP  MUSTBE-ROLLS  AND  RBTURN8. 

107.  Rosters  and  order-books. 

108.  Muster-rolls. 

109.  Company  order-books. 

110.  Returns  after  encampments. 

111.  RoUs  to  be  certified. 

112.  Penalty  for  neglect. 

113.  Rolls  of  field  and  staff  officers. 

114.  Brigade  returns. 

115.  Duty  of  commanders  of  brigades. 
.  116.  Duty  of  commanders  of  divisions. 

XIL  OP  CALLING  OUT  THB  MILITIA. 

117.  When  militia  to  be  called  out. 

.  XnL  OP  THB  COMPENSATION  OP  THB  MILITIA. 

118.  Relief  in  case  of  disability  or  death. 

119.  Pay  and  rations. 

120.  Military  accounts. 

XIV.  OP  COURTS  OP  INQUIRY  AND  COURTS- 
MARTIAL. 

121.  When  courts  of  inquiry  may  be  instituted.    How 
composed. 

122.  To  report.    Court-martial  may  be  ordered. 

123.  Courts-martial  for  trial  of  general  officers. 

124.  For  trial  of  commissioned  officers. 

125.  Accused  to  be  furnished  with  copy  of  charge  and 
specifications.    And  list  of  members. 

126.  Vacancies,  how  supplied.    Challenges. 

127.  Oath  of  members. 

128.  Sentences  and  votes  to  be  kept  secret 

129.  What  punishments  may  be  inflicted. 

130.  Approval  of  proceedings  and  sentence.    When  to 
beezeeoted. 

131.  Bight  of  appeal  to  commander-in-chief. 

132.  Couection  of  fines. 

133.  Compensation  of  members,  Ac. 
l.U.  AccounU  to  be  audited.    How  paid* 

135.  Regimental  courts-martial. 

136.  Pr^eedings  of  snch  courts. 

137.  Oaih  of  members. 

138.  Before  whom  taken. 

139.  Parties  to  be  summoned. 

140.  Returns. 

141.  Powers  of  such  court. 

142.  Appeals. 

143.  Couection  of  fines.    Compensation  tad  mileage. 

144.  Appropriation  of  fines,  Ac. 

145.  By  whom  subpoenas  may  be  issued. 

146.  Powers  of  president. 

147.  Penalty  for  disobeying  snbposna.    President  to 
report  to  district-attorney. 

148.  Power  to  issue  attachments. 

149.  Bxecotion  of  attachments.    Pees  and  costs.    How 
oonected.  ^,     ^ 

150.  Who  to  preside,  in  absence  of  president.    Members 
to  be  in  vniform.    Appointment  of  marshals. 

151.  Proceedings  on  appeal. 

152.  Warrants  may  be  renewed.    Penalty  for  neglect 


153.  Fines,  Ac,  to  be  paid  to  military  fund. 

154.  Courts-martial  may  excuse  delinquents. 

155.  Delinquents  duly  summoned,  Ac,  not  to  maintain 
actions,  Ac. 

156.  In  suits  against  officers  for  acts  done  in  official 
capacity,  plaintifis  to  give  security  for  costs.  Defendants 
may  plead  the  general  issue.    To  recover  treble  costs. 

157.  Military  courts. 

158.  Appointment  of  military  boards.    Their  duties. 

XV.  REGULATIONS  WHEN  IN  ACTUAL  SERVICE. 

159.  Duties  of  adjutant-general. 

160.  When  governor  may  call  militia  into  service. 

161.  To  order  detachments  for  service  of  the  U.  S. 

162.  Vacancies,  how  supplied.     Of  detachments. 

163.  Time,  Ac,  of  marching. 

164.  Proceedings  on  req^uisition  of  the  president.    * 

165.  Duty  of  brigade  uspectors.  And  commanding 
officers.    Form  of  notice 

166.  Governor  to  appoint  general  officers. 

167.  Pay  and  rations. 

168.  May  be  formed  into  battalions. 

169.  Notice  to  be  given  to  brigade  inspectors. 

170.  Of  the  paymaster  and  quartermaster.  Paymaster 
to  keep  accounts. 

171.  Horses  to  be  appraised.  Compensation  to  owners 
when  killed. 

172.  Pay  and  rations. 

173.  Clothing. 

174.  Governor  may  draw  money,  in  case  of  emergency. 

175.  Of  substitutes. 

176.  Penalty  on  officers  for  neglect  to  serve 

177.  Non-commissioned  officers  and  privates. 

178.  Courts-martial  in  snch  cases.  List  of  delinquents 
to  be  furnished. 

179.  Penalty  for  neglect  to  serve  on  call  of  the  govern- 
or. Court-martial  to  be  summoned.  Members  to  be 
sworn.  Duty  of  brigade  inspector.  Warrant  to  issue 
against  delinquents.  Additional  punishment  in  case  of 
officers. 

180.  Governor  to  appoint  paymasters.    Their  duties. 

181.  Penalty  for  persuading  to  desert. 

182.  Exemption  from  process. 

183.  Exemption  extended. 

184.  Medical  and  staff"  officers. 

185.  Rank  and  allowances  of  stafl'-officers. 

186.  Notification  of  place  of  rendesvous.  Proposals  to 
be  issued  for  supplies.    Inspection  of  military  stores. 

187.  Hospital  department. 

188.  Settlement  of  bills.  Oath.  Certificates.  Punish- 
ment of  perjury. 

189.  When  volunteers  may  leave  the  state. 

190.  Regulations  for  drafting  to  be  prescribed  by  the 
governor. 

XVL  GENERAL  PROVISIONS. 

191.  Excuses  of  delinquents. 

192.  Courts-martial,  Ac. 

193.  Collection  of  fines,  Ac. 

194.  Claims  on  brigade  funds. 

196.  Disbursement  of  brigade  fund. 

196.  Existing  military  organisations  preserved. 

197.  Penalty  on  assessors,  Ac,  for  neglect  of  duty. 

198.  County  military  boards.  Payment  from  brigade 
ftod  to  members. 

199.  Disbanding  of  companies. 

200.  Penalty  for  neglect  of  duty  by  county  treasurers. 

301.  And  by  district-attorneys. 

302.  Brigade  fund  and  board,  in  Philadelphia. 

XVIL  CONTESTED  MILITARY  ELECTIONS. 

203.  Contested  election  of  major-general. 

204.  Of  brigadier-general  and  brigade  Inspector. 
305.  Of  field  officers. 

206.  Of  company  officers. 

207.  Of  officers  of  volunteers. 

208.  Duties  of  senior  officers. 

209.  Duties  of  the  board,  when  election  is  set  aside; 
commissions  to  be  void. 


I.  Of  the^penons  liable  to  mUitary  duty. 
1.  Tlie  active  militia  of  this  commonwealth  ahall  hereafter  be  styled  the  Na-   t  Aginwo|L 
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7  April  1870. 
NatioiMa  Onard. 

4  Hay  1804  {  L 

P.  L.  221. 


Who  to  be  8iild«ot 
to  military  doty. 


4Mayl8M. 
Exempts. 


80  March  1860  9L 
P.  L.  »L 


DIecharged  wrfdien 
to  be  exempt  (Vom 
bonnty  taxes  and 
militia  floes. 


7  April  1870 1 7. 
P.  L.  04. 


Additional  exam^ 
Uons. 


tional  Guard  of  PenDsjlvania,  and  shall  be  subject;  at  all  times,  to  the  orders  of 
their  officers. 

2.  Every  able-bodied  white  male  citiECD  resident  within  this  state,  of  the  age 
of  twenty-ODC  years,  and  under  the  age  of  forty-five  years,  excepting  persons  eo- 
listed  into  volunteer  companies,  persons  exempted  by  the  following  sections,  idiots, 
lunatics,  common  drunkards,  vagabonds,  paupers  and  persons  convicted  of  any  in- 
famous crime,  shall  be  enrolled  in  the  militia;  persons  so  convicted,  after  enrol- 
ment, shall  forthwith  be  disenrolled ;  and  in  all  cases  of  doubt  respecting  the  age 
of  a  person  enrolled,  the  burden  of  proof  shall  be  upon  him. 

3.  In  addition  to  the  persons  absolutely  exempted  from  enrolment  in  the  militia, 
by  the  laws  of  the  United  State8,(a)  the  following  persons  shall  be  exempted  from 
military  duty,  namely : 

The  members  of  the  legislature  and  the  officers  thereof,  the  secretary  of  the 
commonwealth,  attorney-general,  state  treasurer,  surveyor-general,  auditor-general, 
state  librarian,  superintendent  of  common  schools,  and  all  the  judges  of  the  several 
courts  of  this  commonwealth,  sheriff,  recorder  of  deeds,  roister  of  wills,  pro- 
thonotary,  district-attorney,  and  clerks  of  the  courts  of  this  commonwealth. 

Every  non-commissioned  officer,  musician  and  private  of  eyery  uniformed  troop 
raised,  who  has  or  shall  hereafter  uniform  himself,  according  to  the  provisions  of 
any  law  of  this  state,  and  who  shall  have  performed  service  in  such  company  or 
troop  for  the  space  of  seven  consecutive  years,  or  three  years  in  active  service, 
from  the  time  of  his  enrolment  therein,  shall  be  exempt  from  military  duty,  except 
in  case  of  war,  insurrection  or  invasion. 

4.  All  persons  who  have  been  mustered  into  the  military  service  of  the  United 
States,  and  have  served  therein  for  a  period  of  not  less  than  nine  months,  in  the 
war  to  suppress  rebellion,  and  their  property ;  and  those  persons  who  have  been 
discharged  from  said  service  on  account  of  wounds  or  physical  disabili^  con- 
tracted in  such  service,  and  their  property ;  and  the  widows  and  orphans  of  such 
persons,  and  their  property ;  shall  be  exempt  from  the  payment  of  all  bounty  and 
per  capita  tax  levied  or  to  be  levied  for  paying  bounties  to  volunteers  in  the 
several  counties  of  this  commonwealth,  and  such  persons  shall  also  be  exempt  from 
the  payment  of  militia  fines. 

5.  In  addition  to  exemptions  now  allowed  by  law,  any  person  who  has  uniformed 
or  shall  hereafter  uniform  himself,  according  to  the  provisions  of  any  law  of  this 
commonwealth,  and  who  shall  have  performed  duty  in  any  military  organiiation 
of  the  militia  of  the  state,  for  the  space  of  five  years,  or  who  enlisted  for  one,  two 
and  three  years,  or  for  nine  months  in  active  service  in  the  United  States,  and 
was  honorably  discharged,  shall  be  exempt  from  further  military  service,  except 
in  case  of  war,  invasion  or  insurrection ;  and  from  serving  as  a  juror^  if  he  so 
desires,  during  the  period  of  such  military  service. 


4Mayl864{2. 
P.  L.222. 
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n.  Of  enrolments. 

6.  I.  Assessors  shall  annuallv,  and  at  the  same  time  they  are  engaged  in  taking 
the  assessment  or  valuation  of  real  and  personal  property,  in  their  r^pective 
cities,  wards,  boroughs  or  townships,  make  a  list  of  persons  living  within  their 
respective  limits,  liable  to  enrolment,  and  place  a  certified  copy  in  the  office  of  the 
county  commissioners  of  each  county  in  the  state,  whose  duty  it  shall  be  to  record 
said  roll  or  list  of  names,  in  a  book  to  be  provided  for  thai  purpose,  in  the  same 

Beeord tobeDoHet  manner  as  other  books  of  record  are  provided;  and  such  record  shall  be  deemed 
of  enroimmit.        ^  sufficient  notification  to  all  persons  whose  names  are  thus  recorded,  that  they 
have  been  enrolled  in  the  militia. 

7.  II.  As  soon  as  the  roll  is  completed,  the  assessors  shall  forthwith  cause 


PabllonotSoetobe 
giTeii. 


notices  thereof  to  be  put  up  in  three  of  the  most  public  places  in  the  city,  ward, 
borough  or  township,  which  notices  shall  set  forth  that  the  assessors  have  made 
their  roll  of  all  persons  liable  to  enrolment,  according  to  law,  and  thai  a  copy 


(a)  The  following  persons  Are  exempted  ftt>m  mflltlft 
daty  by  the  act  of  congress  of  S  Hfty  1793,  vii. :  "  the 
▼ice-presidont  of  the  United  States ;  the  offioers,  jndieUl 
and  ezeoatire,  of  the  gorernment  of  the  United  States ;  the 
members  of  both  hooses  of  oongress,  and  their  respeothre 
officers;  all  custom-hoose  offioers,  with  their  olerks;  aU 
post-officers  and  stage-drivers  who  are  employed  in  the 
care  and  conveyance  of  the  mail  of  the  post-oflloe  of  the 
United  States :  all  ferrymen  employed  at  any  ferry  on  the 
post-road ;  all  iaspeetors  of  exports ;  all  pilots ;  all  mariners 
aotoaDy  employed  in  the  sea  senrioe  of  any  oitixen  or 


merchant  within  the  United  States ;  and  all  persons  who 
now  are  or  may  hereafter  be  exempted  by  the  laws  of  the 
respeotiTe  states."  1  Bright  U.  S.  Dis.  019.  Also  by  act  .1 
March  1835,  "postmasters,  post-riders  and  drivers  of 
the  maU-stages.^  Ibid.  760.  And  by  act  3  July  183S, 
''assistant-postmasters,  and  clerks  regularly  emploved 
and  engaged  in  post-offices."  Ibid.  761.  And  see  Wi— 
V.  Wiik^n,  Z  Cr.  836.    Sam/ord  v.  Boyd,  2  Cr.  C.  C.  78. 


Er  parte  Smith,  Ibid.  698. 
824,  pL  4. 


Ex  parU  OibeoH,  2  Wh.  Dig. 
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thereof  has  been  left  for  record  in  the  office  of  the  coaoty  oommissiooers,  where      4  Hmj  i864 

the  same  may  be  seen  or  examined  by  any  person  interested  therein,  until  some 

day  and  place,  to  be  specified  in  such  notice,  when  and  where  the  said  assessors 

and  commissioners  of  the  county  will  meet  to  review  such  enrolment ;  such  review  BeTi«w  of  •nroi- 

shall  be  made  at  the  same  time  and  place  the  said  assessors  and  commissioners       ^ 

meet  to  review  the  assessment  of  real  and  personal  property,  or  for  appeals. 

8.  III.  Any  person  claiming  that  he  is  not  liable  to  military  duty  on  account :  _ 
of  some  physical  defect  or  bodily  infirmity,  or  that  he  is  exempt  from  the  per-  {^  uuMyof 
formance  of  nuKtary  duty  by  any  law  of  this  state  or  of  the  United  States,  may,  i^ota. 

on  or  before  the  day  specified  in  such  notice,  and  not  after,  deliver  to  said  assess- 
on  an  affidavit  stating  such  facts,  on  which  he  claims  to  be  exempt  or  not  liable 
to  do  military  duty  ;(a)  such  affidavit  may  be  made  before  any  person  authorised 
u>  administer  oaths ;  and  the  assessors  shall  cause  all  such  affidavits  to  be  filed  in 
(he  office  of  the  cpunty  commissioners ;  and  if  any  person  shall  swear  fabely  in  ium  fwaarioc  to 
such  affidavit,  he  shall  be  guilty  of  perjury.  bepaijory. 

9.  IV.  On  the  day  the  county  or  city  commissioners  meet  to  review  the  assess-  Oommiadonen  to 
ment  of  real  and  personal  property,  or  for  holding  appeals,  they  shall  also  deter-  emptton?  ^^  ^' 
mine  who  are  exempt  or  not  liable  to  do  military  duty ;  and  in  a  column  prepared 

for  that  purpose,  in  such  roll,  opposite  the  name  of  each  person  not  liable  to  do 

duty,  shall  insert  '^  exempt,"  or  ^<  not  liable,"  as  the  case  may  be ;  and  opposite 

the  names  of  all  members  of  uniformed  companies  on  such  roll,  shall  insert  *<  U.  To  nuke  oatriet  oa 

C. ;"  and  against  the  name  of  any  military  officer  in  commission,  and  liable  to  do  ^*  "^ 

duty,  the  title  of  his  office ;  and  shall  also  insert  against  the  names  of  persons 

between  the  age  of  eighteen  and  twenty-one  years,  "  minor ',"  but  if  such  person 

will  have  arrived  at  the  age  of  twenty-one  years  on  or  before  the  fifteenth  day  of 

October  following  such  enrolment,  then  the  designation  last  above  provided  need 

not  be  made. 

10.  V.  The  said  commissioners  shall,  at  the  time  they  shall  meet  to  review  I4st  of  exampti  i* 
their  enrolment,  and  for  appeals,  make  a  certified  list  of  the  names  of  all  persons  ^  ^^^ 
whom  they  shall  determine  to  be  exempt,  or  not  liable  to  do  military  duty,  and 

shall  file  the  same  in  their  office,  for  the  future  examination  of  the  assessors  and 
commissioners. 

11.  VI.  The  commissioners  in  each  city  and  county  shall  each  year  carefully  Oomntntonen  to 
ascertain,  from  the  corrected  assessment  and  military  rolls,  the  whole  number  of  tMt'v^Dmj!  ^^ 
persons  enrolled  as  liable  to  perform  military  duty,  including  all  members  of  mili- 
tary companies,  and  shall  report  the  same  to  the  adjutant-general  on  or  before  the 

first  day  of  November  in  each  year. 

12.  VIL  When  the  assessors  shall  have  completed  their  assessment-roll,  they  AfldATitofMMM- 
shall  sign  the  same,  and  shall  attach  thereto  an  affidavit,  substantially  as  follows :  ^^^ 

*'  The  wider$u^nedf  (usessor,  or  (U$e$$ar$,  of  the  city,  borough,  ward  or  tovmship 
of  ,  tVi  the  county  of,  ,  being  iwom  or  affirmed,  $ay,  that  they  have 

made  strict  and  diligent  inquiry  to  ascertain  the  names  of  all  'persons  required  to 
be  enrolled,  as  liable  to  military  duty,  by  the  provisions  of  this  a^ct,  residing  in  the 
district;  that  the  roU  hereto  cmnexed  is,  as  necvr  as  the  deponent,  or  deponents,  can 
ascertain,  a  correct  roU  of  aU  persons  residing  in  said  district,  who  are  liable  to  be 
enrolled,"  The  said  affidavit  shall  be  taken  before  any  officer  authorized  by  law  wh«v*  roiit  to  bo 
to  take  affidavits,  whose  duty  it  shall  be  to  take  the  same,  without  fee  or  reward ;  <^*i^^^ 
tbe  said  assessor  or  assessors  shall  then  deliver  said  roll  to  the  county  commis- 
sioners, at  their  next  meeting,  and  it  shall  be  called  the  military  roll  of  said  dis- 
trict ;  and  also  one  copy  to  the  brigade  inspector  of  the  proper  brigade. 

13.  Vin.  The  assessors,  commissioners  or  clerks  who  shall  refuse  or  neglect  th  vmaitf  ihr  sagiMt 
perform  any  of  the  duties  required  of  him  or  them  by  this  act,  shall  forfeit  and  ^  ^^^f- 

pay  the  sum  of  not  more  than  two  hundred  dollars,  to  be  recovered  in  the  name 

of  the  commonwealth  ;(6)  and  if  any  assessor,  commissioner  or  clerk  shall  neglect 

or  refuse  to  perform  such  duties  as  are  hereby  required,  he  shall  be  deemed  guilty 

of  a  misdemeanor ;  and  such  penalty,  when  paid  or  collected,  shall  be  paid  into  Apprapmtioii  ot 

the  treasury  of  the  county,  and  belong  to  the  military  fund  of  the  brigade.    And  p*'*^"^ 

it  shall  be  the  duty  of  the  district-attorneys  of  the  several  counties,  on  complaint  District-ftttorooyfl 

made,  to  prosecute  any  assessor,  clerk  or  commissioner  who  shall  neglect  or  refuse  ^         "' 

to  perform  any  of  the  duties  required  of  him  by  this  act  ;(c)  the  costs  of  any  such 

(a)  If  a  ponon  BOt  Hftblo  to  militia  duty  be  enrolled,  aad  Ibid.  3S-30. 

do  not  claim  hie  ezemptioo  until  mastered  into  the  serrioe,  (h)  See  in/ra  197. 

it  is  a  waiver  of  the  exemption.   (MkmomMmltky,  Bog^n,  (e)  See  iVra  301. 
Z  Lns.  Leg.  Obt,  20.    And, see  Oowmomw^tUtk  t.  Biwr^, 
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proseoatioD,  if  not  collected  from  the  delinqaeDt,  shall  be  charged  upon  the  mill* 
tary  fund  of  the  brigade. 

14.  IX.  The  compensation  of  assessors  for  their  services  in  making  the  enrol- 
ment required,  et  cetera^  shall  be  at  the  rate  of  three  cents  for  each  and  every 
person  so  enrolled  and  liable  to  do  military  duty,  to  be  paid  out  of  the  brigade 
fund  of  the  county.(a) 

15.  X.  Keepers  of  taverns  or  boarding-houses,  and  masters  and  mistresses  of 
dwelling-houses,  shall,  upon  application  of  the  assessors  within  whose  bounds  their 
houses  are  situated,  or  of  persons  acting  under  them,  give  information  of  the 
names  of  persons  residing  in  their  houses,  liable  to  enrolment  or  to  do  military 
duty,  and  every  such  person  shall,  upon  like  application,  give  his  name  and  age ; 

PauityfivreftmL  and  if  such  keeper,  master,  mistress  or  person,  refuses  to  give  such  information,  or 
gives  false  information,  such  keeper,  master  or  mistress,  shall  forfeit  and  pay 
twenty  dollars,  and  such  person  shall  forfeit  and  pay  twelve  dollarSi  to  be  recovered 
on  complaint  of  either  of  the  assessors. 


HMMboffkmlliM, 
Ac.,  to  giT«  Infor* 
nuttlon  to  ■■■OM 
on. 


7  April  18T0 1 4. 
P.L.W. 


OommntAtioii  tax. 


HowcoDMttd. 


GompaiMatloii  fbr 
eoUectlon. 

Ibid.  2  6. 

Diabanement  of 
mUitAry  tand. 


4X117  1864  94. 

P.L.2S4. 


WhMi  enrollad, 
mUitiatobellabto 

to  aCtiT*  MTTlOO. 


Ibld.{7. 


now  orgsoliod  ibr 
acti?«  wrTloa. 


Steto  to  fornMi 
anna  and  paj. 


Ibld.{8. 

Ooantlaa  to  pr<^ 
Tideordnanoo 
■tOTM  and  camp 
eqalpaca. 
Paoaltj  Ibr  iMglaet 


III.  Oomxnutation  tax. 

16.  Each  and  every  person  not  exempt  from  military  service  under  the  law 
to  which  this  is  a  supplement,  and  who  is  not  now  or  shall  not  hereafter  become  a 
member  of  some  military  organization,  shall  pav  to  the  collector  of  taxes,  in  the 
city,  county,  borough  or  township  in  which  he  shall  reside,  the  sum  of  fifly  cents 
annually ;  the  payment  of  which  sum  shall  exempt  him  fVom  liability  to  perform 
military  service,  except  under  orders  to  prevent  or  repel  invasion  or  to  suppress 
insurrection,  tumult  or  riots.  And  it  shall  be  the  duty  of  the  collectors  of  taxes, 
•in  the  several  cities,  counties,  boroughs  and  townships  in  the  commonwealth,  to 
collect  said  sum,  and  to  enforce  the  payment  thereof,  in  such  manner  and  by  such 
process,  as  is  now  applicable  by  law  to  delinquent  tax-payers,  and  pay  the  same  to 
the  several  county  treasurers,  in  the  same  manner  as  they  now  pay  over  other 
taxes ;  and  they  shall  receive  the  same  percentage  as  they  receive  n>r  collecting 
the  school-tax  in  said  cities,  counties,  boroughs  and  townships. 

17.  The  several  county  treasurers  shall  hold  such  military  tax  as  a  brigade  or 
county  military  fund,  and  shall  disburse  the  same  in  the  manner  designated  by 
section  ninety-nine  (99)  of  the  act  to  which  this  act  is  a  supplement, (6)  and  shall 
retain  therenrom  one  per  centum  as  fees  therefor;  and  any  act  or  acts  providing 
for  or  authorizing  the  application  or  payment  of  this  fund  to  or  for  any  other  pur- 
pose, are  hereby  repealed  :  Provided^  That  in  any  county  in  which  there  shall  be 
no  volunteer  military  organization,  the  money  received  into  the  brigade  fund  as 
aforesaid,  shall  be  paid  by  the  county  treasurer  of  said  county,  at  the  close  of  each 
year,  to  the  school  board  of  the  several  school  districts  in  said  county,  in  propor- 
tion to  the  number  of  taxable  inhabitants  in  said  district,  to  be  used  for  school 
purposes. 

IV.  Of  military  lervioe. 

18.  The  enrolled  militia  shall  be  subject  to  no  active  duty,  except  in  case  of 
war,  invasion,  the  prevention  of  invasion,  the  suppression  of  riots,  and  to  aid  civil 
officers  in  the  execution  of  the  laws  of  the  commonwealth ;  in  which  cases  the 
commander-in-chief  shall  order  out  for  actual  service,  by  draft  or  otherwise,  as 
many  of  the  militia  as  necessity  demands. 

19.  When  the  militia  are  ordered  out,  or  have  volunteered  for  actual  service,  as 
specified  in  article  four,  they  shall  be  organized  into  companies,  battalions,  r^- 
ments,  brigades  and  divisions ;  which  companies,  battalions,  regiments,  brigaoes 
and  divisions  shall  be  numbered,  and  a  record  thereof  made  in  the  office  of  the 
adjutant-general,  and  shall  be  officered,  governed  and  disciplined  according  to  the 
laws  of  this  state  and  the  United  States ;  and  the  state  shall  furnish  arms  and 
equipments  for  each  non-commissioned  officer  and  private,  and  pay  them  until  their 
term  of  service  expires. 

20.  When  the  commander-in-chief  deems  it  necessary,  he  shall  require  cities 
and  counties  to  provide,  in  some  suitable  place  therein,  such  quantity  of  ordnance 
stores  and  camp  equipage  as  may  be  requisite,  and  to  keep  the  same  until  such 
requirement  is  revoked ;  every  city  or  county  so  neglecting  to  comply  with  such 
requisition,  shall  forfeit  and  pay  not  exceeding  five  hundred  dollars,  which  sum| 
when  collected,  shall  be  paid  into  the  military  fund  of  the  brigade. 


(a)  The  Mt  tt  Angiiit  18S4  }  10,  providei  th»t,  If  the    in  which  the  MMumAnt  ia  made.    P.  L.  976. 
brigiule  fund  of  the  eoaoty  is  iDtaffioient  to  pay  the  assesa-        (6)  Bee  infrn  194. 
on,  they  ihall  be  paid  by  the  aeTeral  oitief  and  ooontief 
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21.  The  active  militia  shall  he  oomposed  of  volunteers,  and  in  case  of  war,  in-    86  Aagiut  i684. 
vision,  the  prevention  of  invasion,  the  suppression  of  riots,  and  to  aid  civil  officers  ' 
in  the  execution  of  the  laws  of  the  commonwealth,  shall  first  be  ordered  into  torS^iier«i  into 

service.  ■•nrke. 

22.  Every  soldier  ordered  ont  for  active  duty,  or  who  shall  volunteer  or  be   S6  Aag.  isei  { e 
drafted,  who  does  not  appear  at  the  time  and  place  designated  by  the  mayor  or        ^'^^^' 
councilmen  or  county  commissioners,  or  who  has  not  some  able-bodied  and  proper  Panigbment  for  u*- 
substitute  at  such  time  and  place,  or  does  not  furnish  a  reasonable  excuse  for  such  ^I^Te^l^i^t^  '^'  i 
non-appearance,  as  provided  for  by  the  act  to  which  this  is  a  supplement, (a)  shall 

be  liable  to  such  punishment  as  a  court-martial  may  determine. 

V.  Organization  of  the  miliUa. 

23.  Each  county  in  this  commonwealth  shall  be  a  separate  brigade,  and  shall    4  May  ism  j  u 
be  numbered  in  the  divisions  to  which  they  severally  belong,  by  the  brigade  in-        ^•'*'"^' 
specters  and  brigadier-generals :  Provided,  That  any  county  or  counties  not  hav-  BrigMies. 

ing  the  minimum  number  of  enrolled  militia  necessary  to  constitute  a  brigade, 
shall  be  oonsolidated  with  other  counties,  at  the  discretion  of  the  commander-in- 
chief  :  And  provided,  That  the  city  of  Philadelphia  shall  be  divided  into  four 
brigade8,(6)  and  the  city  of  Pittsburgh  shall  constitute  one  brigade. 

24.  The  volunteer  and  enrolled  militia  of  this  commonwealth  shall  be  divided       rtid^_{i8. 
into  twenty  divisions,  as  follows :  DiTidoM. 

First  division,  Philadelphia. 

Second  division,  Bucks,  Montgomery  and  Delaware. 

Third  division,  Chester  and  Lancaster. 

Fourth  division,  York  and  Adams. 

Fifth  division,  Berks,  licbanon  and  Dauphin. 

Sixth  division,  Schuylkill,  Monroe,  Carbon  and  Pike. 

Seventh  division,  Northampton  and  Lehigh. 

Eighth  divbion,  Northumberland,  Union,  Montour  and  Snyder. 

Ninth  division,  Columbia,  Luseme  and  Wyoming. 

Tenth  division,  Susquehanna  and  Wayne. 

Eleventh  division,  Lycoming,  Clinton,  Potter  and  Cameron. 

Twelftii  division,  Clarion,  Elk,  McKean  and  Forest. 

Thirteenth  division,  Bradford,  Tioga  and  Sullivan. 

Fourteenth  division,  Juniata,  Mifflin,  Centre,  Huntingdon  [and  Clearfield.] 

Fifteenth  division,  Cumberland,  Franklin  and  Perry. 

Sixteenth  division,  Bedford,  Somerset,  [Cambria,]  Blair  and  Fulton. 

Seventeenth  division,  Westmoreland,  Fayette,  Washington  and  Greene. 

Eighteenth  division,  Allegheny,  Armstrong,  [Indiana]  and  Jefferson. 

Nineteenth  division,  Butler,  Bieaver,  Mercer  and  Lawrence. 

Twentieth  division,  Crawford,  Erie,  Venango  and  Warren. 

25.  The  counties  of  Indiana,  Jefferson,  Cleu^eld  and  Cambria  are  hereby  taken    t  April  mofs. 
from  the  respective  military  divisions  to  which  they  are  now  attached,  and  together        ^'^^ 
made  to  constitute  the  Twenty-first  military  division. 

26.  Petitions  for  organizing  companies  may  be  granted  by  the  commander-in-    4  May  is«4 1  la 
chief,  and  such  companies  shall  be  organised,  as  follows :  f.h.2». 

To  every  company  of  cavalry —  OrfwrfwiUoo  or 

One  captain.  Eight  corporals,                                         wmpwUat. 

One  first  lieutenant.  Two  trumpeters, 

One  second  lieutenant.  Two  farriers  or  blacksmiths. 

One  first  sergeant.  One  saddler. 

One  quartermaster  sergeant,  One  wagoner,  and 

One  commissary  sergeant.  Sixty  privates  minimum,  seventy-eight 

Five  sergeants,  privates  maximum. 

Of  infantry- 
One  captain.  Eight  corporals. 
One  first  lieutenant.  Two  musicians. 
One  second  lieutenant,  One  wagoner,  and 
One  first  sergeant.  Sixty-four  privates  minimum,  eighty-two 
Four  sei^geantfl,  private  maximum. 

Of  artillery- 
One  captain.  One  first  lieutenant, 


(a)  Sm  in/ra  192. 

{b)  Bj  aet  20  April  1871,  the  oitj  of  PhilftdelphU  ia  dlTidtd  into  flro  brlfadot.    P.  L.  24. 
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Ibtd.  { lA. 
election  of  oom- 


Two  mnsioitoB, 

Two  artifioen, 

Ooe  wagoner,  aod 

One  huDdred  and  twentj-two  privat68.(a) 


IMd.{l«. 

Seeniiti  to  ligii 
rolL 


IMd.{18. 


When  to  be  attteli- 
•d  to  other  orsMilB* 
afcione. 


IbkL{19. 

When  oompftotee 
idifModed. 


ma7be<] 


7  April  1870 1 1. 
P.  L.es. 


Organisation  ftod 
alteration  of  dirt- 
•fcma,  brigadee,  4o. 


IMd.|8. 
terms  of  Mrrloe. 


One  second  lieutenant, 

One  first  sergeant, 

One  quartermaster  sergeant. 

Four  sergeants, 

£ight  corporals, 

27.  No  election  of  officers  shall  be  ordered  in  a  company  hereafter  organized, 
unless  at  least  the  prescribed  minimum  number  of  men  haye  been  enlisted  therein ; 
upon  the  enlistment  of  that  number,  and  notification  given  to  the  commander-in- 
chief,  by  one  or  more  of  the  petitioners  fbr  the  company,  attested  by  the  mayor  of 
a  city,  or  the  commissioners  of  a  county,  an  election  of  officers  shall  be  ordered ; 
and  if  there  is  no  officer  of  the  Yolunteer  militia,  conveniently  located,  to  preside 
at  such  election,  the  commander-in-chief  may  issue  an  order  for  that  purpose,  to 
one  or  more  of  the  oouncilmen,  mayor  of  a  city,  or  commissioners  of  a  county, 
where  a  majority  of  the  petitioners  reside. 

28.  Afler  the  organization  of  a  company,  recruits  shall  sign  their  names  in  a 
book  of  enlistment,  kept  by  the  company  for  the  purpose,  which  signing  shall  be 
a  legal  enlistment. 

29.  Companies  of  cavalry  and  artillery,  inconveniently  located  for  such  organi- 
zation, may  be  attached  to  such  brigades  as  the  commander-in-chief  shall  order ; 
other  companies,  inconveniently  situated,  shall  remain  under  their  company  com- 
manders, subject  to  the  orders  of  the  commander-in-chief,  through  the  commander 
of  the  nearest  regiment,  to  whom  such  commanders  shall  make  their  annual 
returns. 

80.  If  it  appears  to  the  commander-in-chief,  that  a  company  of  militia  has  failed 
to  comply  with  the  requisitions  of  the  law,  in  matters  of  uniform,  equipment  and 
discipline,  so  that  it  is  incapacitated  to  discharge  the  duties  required  of  it,  such 
company  may  be  disbanded  by  the  commander-in-chief. 

31.  The  commander-in-chief  may  arrange  the  volunteer  militia,  when  they  exist 
in  sufficient  numbers  and  are  conveniently  located,  into  divisions,  brigades,  regi- 
ments, battalions  and  companies,  and  make  such  alterationfl  as  from  time  to  time 
may  be  necessary ;  each  division,  brigade,  regiment,  battalion  and  company  shall 
be  designated  by  number  or  letter,  at  the  formation  thereof,  and  a  rec<^d  thereof 
made  in  the  office  of  the  adjutant-general. 

32.  Every  enlisted  man  shall  serve  for  Bye  years,  unless  disability  after  enlist- 
ment incapacitates  him  to  perform  such  duty,  or  he  is  regularly  discharged  by  the 
proper  officer, (a)  or  upon  the  recommendation  of  a  regimental  court-martial :  and  the 
term  of  every  commissioned  officer  shall  be  for  the  same  period,  unless  his  com- 
mission shall  be  otherwise  lawfully  determined  and  annulled. 


p.  L.SS7. 


Grand  staff. 


IMtMod 


Brigade  ofltoen. 


BeclBeataloffl- 


VX.  Of  the  ofELoers  of  the  militia. 

83.  The  officers  and  non-commissioned  officers  of  the  militia  shall  be  as  follows : 

A  oonmander-in-chief. 

An  adjutant-general,  an  inspector-general,  a  quartermaster-general  and  a  eom- 
inissary-general,(e)  each  with  the  rank  of  brigadier-general. 

Aids  to  the  commander-in-chief,  with  the  rank  ^  colonel,  not  exceeding  four 
in  number. 

To  each  division  there  shall  be  one  major-general,  one  division  inspector,  with 
the  rank  of  lieutenant-colonel,  two  aids-de-camp,  one  division  quartermaster,  and 
one  judge-advocate,  each  with  the  rank  of  major. 

To  each  brigade  there  shall  be  one  brigadier-general,  one  brigade  inspector, 
with  the  rank  of  major,  to  serve  also  as  brigade  major,  one  brigade  quarter- 
master, and  one  aid-de-camp,  each  with  the  rank  of  captain. 

The  officers,  non-commissioned  officers  and  privates  of  artillery,  infantry,  and 
cavalry  companies,  shall  be  the  same  as  prescribed  for  volunteer  companies  in 
section  thirteen. 

To  each  regiment  of  infantryi  ten  comnanies : 
One  colonel,  One  major, 

One  lieutenant-colonel,  One  adjutant  (an  extra  lieutenant). 


(a)  Bj  aet  17  April  1869,  the  minimum  of  all  Tol«»te«r 
militarj  orfanliations,  of  all  armt  of  the  serrioo,  It  fixed 
at  83  DOD-eommitsioned  offioerf  and  priratee,  ezoept  when 
sailed  into  aetnal  serriee.  P.  L.  08.  This  it  repealed  m 
to  Dauphin  oonnty,  by  act  16  April  1870.     P.  L.  1222. 

(6)  see  in/m  6S,  as  to  diMharging  oflloort. 

(«)  Bj  not  11  April   1866,  the  qnartcrmMter-general* 


ooimnlitary-general  and  Inipeotor-genera),  are  not  to  per- 
form senrioe,  nnleM  ipeeiallj  ordered  hy  the  governor; 
their  dntiee  are  to  be  performed  by  the  adjutant -general, 
who  ii  to  giro  the  eeenrity  required  from  the  qnarter- 
marter-geaeral.  P.  L.  71.  And  by  aot  1 1  April  1S67,  the 
dntiee  of  Che  trantportation  department  are  derolved  on 
the  a^Jntant-generaL   P.  L.  6. 
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One  quartermaster  (an  extra  lieutenant),   One  sergeant-major,  4  May  isei 

One  surgeon,  One  regimental  quartermaster  sergeant,    ixih.^. 

Two  assbtant  surgeonS|  One  regimental  commissary  sergeant. 

One  chaplain,  One  hospital  steward, 

Two  principal  musicians. 

To  each  regiment  of  cavalry,  twelve  companies,  OtTairj. 

One  colonel.  One  regimental  commissary  (an  extra 

One  lieutenant-colonel,  lieutenant). 

Three  majors,  One  chaplain. 

One  surgeon,  One  veterinary  surgeon. 

Two  assistant-surgeons.  One  sergeant-major, 

One  regimental  adjutant  (an  extra  lieu-    One  quartermaster-sergeant, 

tenant),  One  commissary-sergeant. 

One  r^imental  quartermaster  (an  extra    Two  hospital  stewards, 

lieutenant),  ^ 

One  saddle  sergeant  and  one  chief  trumpeter, 

To  each  raiment  of  artillery,  twelve  batteries  ^  Anniary. 

One  colonel,  One  chaplain. 

One  lieutenant-colonel,  One  sergeant-major, 

One  major  for  every  four  batteries,  One  quartermaster-sergeant, 

One  adjutant  (not  an  extra  lieutenant).    One  commissary-sergeant, 
One  quartermaster  (not  an  extra  lieu-    One  hospital  steward, 

tenant).  Two  principal  musicians. 

Commanders    of  volunteer   regiments    shall   appoint  non-commissioned  staff-  Koo-oommiwionod' 
officers;  sergeant-majors  and  quartermaster-sergeants  of  battalions  shall  be  ap-  "^^'^^^^^n* 
pointed  by  the  major ;  non-commissioned  officers  of  companies,  by  the  respective 
captains  ;(a)  clerks,  by  the  commanding  officers  of  the  respective  companies. 

To  every  company  there  shall  be  one  derk,  who  shall  be  detailed  for  that  du^ 
from  the  company. 

34.  When  a  company  has  neither  commissioned  nor  non-commissioned  officers,        ibid.{«i. 
the  commander  of  the  regiment  or  battalion  to  which  it  belongs  shall  appoint  Appointment  of 
suitable  persons  within  said  company,  to  be  non-commissioned  officers  thereof,  and  non-oommiwion«d 
shall  appoint  a  suitable  person  to  be  clerk,  indoree  the  appointment  on  his  warrant,     ^^*"' 
administer  the  oath  to  him,  and  certify  the  same ;  the  senior  non-commissioned 

officer  of  a  company,  without  eommissioned  officers,  shall  command  the  same, 
except  upon  parade,  and  as  provided  in  the  following  section. 

35.  When  a  company  b  first  enrolled,  or  from  any  cause  b  without  officers,  and       ibid.  {  22. 

an  election  of  officers  is  ordered,  if  such  company  neglects  or  refuses  to  elect  any  Deuii  of  commaiid. 
officer,  or  if  the  persons  elected  shall  not  accept,  the  commander  of  the  r^ment  ing  offloen. 
or  battalion  to  which  it  belongs  shall  detail  some  officer  of  the  staff  or  line  of  the 
regiment,  to  command  said  company,  until  some  officer  b  elected,  or  appointed  by 
the  commander-in-chief:  such  ^cer  shall  have  the  same  power,  and  be  subject 
to  the  same  liiibilities,  as  if  he  were  captain  of  such  company. 

36.  The  military  officers  of  the  state  shall  be  chosen  as  follows :  ibid.  { n. 
Major-generab,  by  the  commander-in-chief,  with  the  consent  of  the  senate.         How  miMtary  oo- 
Brigadier-generab,  bv  the  written  or  printed  votes  of  the  field-officers  of  the  ««•  to  b«  ohoMa. 

respective  brigades,  and  commanders  of  brigade  companies. 

Field-officers  of  regiments  and  battalions,  by  the  written  or  printed  votes  of  the 
commissioned  officers  of  the  companies  of  the  respective  regiments  or  battalions. 

Commissioned  officers  of  companies,  by  the  written  or  printed  votes  of  the  non- 
commissioned officers  and  privates  of  tl^  respective  companies. 

37.  The  staff-officers  of  the  military  roree  of  the  state  shall  be  appointed  in  the       ibid,  f  24. 

The  adjutant-general,  by  the  commander-in-cbief.  BtafroAetra. 

The  quartermaster-general,  by  the  commander-in-chief,  with  the  consent  of  the 
senate ;  and  when  in  a  state  of  war,  a  commissary-general,  by  the  commander-in- 
chief,  with  the  consent  of  the  senate. 

The  aids  to  the  commander-in-chief,  by  the  commander-in-chief 

The  division-inspectors  and  division-quartermasters,  by  the  respective  major- 
generab,  and  approved  by  the  commander-in-chief. 

The  aids-de-camp  of  major-generab,  by  the  respective  major-generals. 

The  judge-advocates,  by  the  respective  major-generals. 

The  brigade-majors  and  inspectors,  brigade-quartermasters,  and  aids-de-camp  to 
brigadier-generab,  by  the  respective  brigadier-generals. 

(a)  Set  infra  62, 
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Ibtd.  {  25. 

Bond^  of  qnarter- 
iiuut«r  general,  tc 


Ibid.  {  26. 
Asttetant  at^utant- 


lUd.  {  27. 

AMtetant  qaartar- 
Biaater  and  coot- 
alnary-geoerala. 


Ibid.  2  88. 
Salaries. 

Ibid.  {  20. 
SnrgeoD-geiMraL 

Ibld.280. 
Clerks. 


Their  eonpeoMp 
tlon. 


Ibid.{81. 


Warrant!. 


IbfcLfSl 

Appointment  of 
nuilorgenendt. 

Ibid.{83. 
Kotioe  orbokUnff 


Ibld.{M. 

Aeetlon  ofllcert. 
Ibid.}8ft. 

Oandidatee  not  to 


ilooord  to  be  kept 


IMd.{88. 
Hotloe  of  eleetion. 


Xleetlon,  on  refkual 
to 


^eottone  n4]r  be 
aiVoanied. 


Chaplaios,  adjataots  and  quartermasters,  by  the  respective  oolonels. 

Surgeons  and  assistaut-surgeons  of  regiments,  bj  the  respective  colonels, 
approved  bj  the  surgeon-general.  • 

Adjutants  and  quartermasters  of  battalions,  by  the  respective  majors. 

38.  Before  entering  upon  the  duties  of  their  offices,  the  quartermaster-general 
and  the  commissary-general  shall  each  give  bond  to  the  state,  in  the  penal  sum  of 
twenty  thousand  dollars,  to  be  approved  by  the  governor,  conditioned  faithfully  to 
discharge  the  duties  of  their  offices.(a) 

89.  The  adjutant-general  may  appoint  an  assistant  adjutant-general,  with  the 
rank,  pay  and  allowances  of  a  captain  of  infantry  in  the  United  States  service,  who 
shall  be  commissioned  by  the  governor. 

40.  The  quartermaster-general  and  the  commissary-general  may  respectively 
appoint  an  assistant,  each  of  whom  shall  be  entitled  to  the  rank,  pay  and  allow- 
ances of  a  captain  of  infantry  in  the  United  States  service,  and  shall  be  com- 
missioned by  the  governor,  and  shajl  give  bonds  to  the  commonwealth  for  the 
faithful  performance  of  their  respective  duties,  in  such  sums  as  may  be  approved 
by  the  governor. 

41.  The  adjutant-general,  the  quartermaster-general,  the  inspector-general  and 
the  commissary-general  shall  each  receive  a  salary  of  ajz  dolfars  per  day,  when 
actually  employed  in  the  service  of  the  state. 

42.  In  time  of  war,  insurrection  or  invasion,  there  shall  be  one  surgeon-general 
of  the  state,  to  be  appointed  by  the  commander-in-chief,  with  the  advice  and  con- 
sent of  the  senate,  who  shall  be  entitled  to  six  dollars  per  day,  when  actually 
employed  in  the  service  of  the  state. 

43.  The  adjutant-general,  quartermaster-general,  inspector-general,  commissary- 
general  and  surgeon-general  may,  with  the  consent  of  the  commander-in-chief, 
employ  such  clerical  and  other  force  as  may  be  required  in  their  respective  depart- 
ments, who  shall  be  paid  such  rates  of  compensation  as  may  be  deemed  just  and 
proper ;  payments  for  the  same  to  be  made  by  warrants,  drawn  by  the  respective 
heads  of  departments,  upon  the  treasury  of  the  commonwealth. 

44.  All  commissioned  officers  shall  be  commissioned  by  the  commander-in-chief, 
according  to  the  respective  offices  and  grades  to  which  they  shall  be  elected,  on 
returns  of  election  made  through  the  adjutant-general. 

Every  commissioned  [non-commissioned]  officer's  warrant  shall  be  given  and 
signed  by  the  commanding  officer  of  his  regiment,  or  battalion. 

Clerks  shall  have  their  appointments  certified  on  the  back  of  their  warrants,  by 
the  commanding  officer  of  their  respective  companies. 

45.  Major-generals  shall  be  notified  of  their  appointment  by  the  adjutant-gene- 
ral, and  unless  within  thirtv  days  after  such  notice,  they  signify  their  acceptance 
of  office,  shall  be  taken  to  have  refused  the  same. 

46.  Electors  shall  be  notified  of  elections  at  least  ten  days  previously  thereto ; 
a  non-commissioned  officer  or  private,  unnecessarily  absent  from  company  election, 
shall  forfeit  one  dollar,  to  be  recovered  on  complaint  of  the  clerk,  to  be  paid  into 
the  military  fund  of  the  brigade  to  which  such  company  belongs. 

47.  Officers  ordering  elections  may  preside,  or  detail  some  officer  of  suitable 
rank  to  preside. 

48.  A  captain,  or  staff-officer  of  the  rank  of  captain,  may  preside  at  the  elec- 
tion of  an  officer  of  equal  or  inferior  grade,  within  the  limits  of  his  regiment  or 
battalion ;  but  no  candidate  for  the  vacancy  shall  preside  at  the  election,  except 
to  adjourn  the  meeting,  if  no  proper  officer  appears  to  preside ;  at  all  elections, 
such  presiding  officer  shall  keep  a  record  of  the  proceedings,  and  make  return 
thereof  to  the  commanding  officer  of  the  battalion,  regiment,  brigade  or  division, 
as  may  be  proper. 

49.  The  person  who  has  a  majority  of  the  written  or  printed  votes  of  the  elect- 
ors present,  at  a  meeting  duly  notified,  shall  be  deemed  elected,  and  the  presiding 
officer  shall  forthwith  notify  him  of  his  election,  and  make  return  thereof,  or  of 
neglect  or  refusal  to  elect,  to  the  commander  of  the  division ;  every  person,  so 
elected  and  notified,  shall  accept,  if  a  brigadier-general  or  field-officer,  within  ten 
days,  or  if  a  company  officer,  within  five  days,  otherwise  he  shall  be  taken  to  have 
refused ;  if,  before  the  meeting  for  the  election  of  any  officer  is  dissolved,  the  pt^r- 
son  chosen  signifies  to  the  presiding  officer  his  refusal  to  accept  the  same,  8uoh 
refusal  shall  be  recorded  and  made  part  of  the  return,  and  the  electors  shall  pr<»- 
oeed  to  another  election  ;  elections  may  be  adjourned,  not  exceeding  twice,  and 
each  adjournment  for  a  period  not  exceeding  two  days,  but  no  company  electiuu 


(a)  8m  Commonwwltk  r.  Slifir,  25  Penii.  St  R.  39. 
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sliall  be  legal  nnless  it  is  notified  in  the  manner  already  prescribed ;  the  original      4  Maj  1864. 
roster  of  the  brigade,  regiment  or  battalion,  or  the  original  roll  of  the  company, 
as  the  case  may  be,  shall  be  produced  at  such  elections;  by  the  person  having  the 
legal  custody  thereof. 

50.  When  an  officer  holding  a  militair  commission  is  elected  to  another  office        ibid.  {  st 
in  the  militia,  and  accepts  the  same,  such  acceptance  shall  constitute  a  part  of  the  vacation  of  prior 
return  of  the  presiding  officer,  and  shall  vacate  the  office  previously  held  oiBoe.  , 

51.  Commissions  shall  be  transmitted  to  the  commanding  officers  of  divisions,        ibid.f38.        | 
and  by  them,  through  the  proper  officers,  to  the  officers  elect. 

52.  When  a  person  elected  or  appointed  to  an  office,  refuses  to  accept  his  com-       ibid.  { so. 
mission,  or  qualify  at  the  time  of  acceptance,  the  major-general  shall  certify  the  Be«^w*i  to  aoc«pt 
fact  on  the  back  thereof,  and  return  it  to  the  adjutant-general ;  and  if  the  office  is  to  be  indormKi  on 
elective,  a  new  election  shall  be  ordered.  commtadon. 

53.  No  candidate  for  office  in  the  militia,  pending  or  after  an  election,  shall        lud.  { 4a 
treat  with  intoxicating  liquors,  the  persons  attending  thereat ;  and  no  officer  shall,  penaitj  for  trMi- 
on  days  of  military  duty,  so  treat  persons  performing  such  duty,  under  a  penalty  iug- 

of  twenty-five  dollars,  one- half  to  the  informer  and  the  other  half  to  the  military 
fund  of  the  county  brigade. 

54.  No  officer  or  soldier  shall  be  arrested  on  civil  process,  while  going  to,        ibid.{4i. 
remaining  at,  or  returning  from  a  place  where  he  is  ordered  to  attend  for  election  faemptioii  from 
of  officers,  or  military  duty.  •'"^ 

55.  Every  commi3sion6d  officer,  before  he  enters  on  the  duties  of  his  office,  or       P>id.}4i 
exercises  any  command,  shall  take  and  subscribe,  before  a  justice  of  the  peace,  or  oonmisttoMd  on- 
general  or  field-officer  who  has  previously  taken  and  subscribed  them  himself,  such  «•"*<>*>•  •worn, 
oath  and  declarations  as  may  be  prescribed  by  the  commander-in-chief,  which 

shall  not  be  inconsistent  with  the  oath  and  declarations  prescribed  by  the  laws  of 
the  United  Sutes. 

56.  When  an  officer  tenders  his  resignation,  with  the  approval  of  the  command-        ibid.{4a. 
era  of  the  battalion,  r^ment,  brigade  and  division  to  which  he  belongs,  the  BMignatioM. 
commander-in-chief  may  discharge  him. 

57.  No  commanding  officer  shall  approve  a  resignation,  under  the  preceding       ib»«tt44. 
section,  unless  the  reasons  for  such  resignation  are  urgent,  and  proved  to  his  sat-  bmmdi  to  b«  ap- 
isfaction ;  and  the  rolls,  orderly-book,  roster  and  documents  in  the  custody  of  the  p^^^- 
officer  resigning,  shall,  before  his  discharge  is  delivered  to  him,  be  deposited  with 

the  officer  having  a  right  to  the  custody  of  the  same. 

58.  No  officer  shall  be  discharged  by  the  commander-in-chief,  unless  upon  his        ibM.  {  4ft. 
own  request,  except  as  follows :  Dkmhmictam' 

When  it  appears  to  the  commander-in-chief  that  he  has  become  unable  or  unfit  ««»• 
to  discharge  the  duties  of  his  office,  or  to  exercise  proper  authority  over  his  infe- 
rior officers  and  soldiers,  or  that  he  has  been  convicted  of  an  infamous  crime. 

When  the  commander  of  his  division  certifies  that  he  has,  either  before  or  after 
receiving  his  commission,  removed  his  residence  out  of  the  bounds  of  his  com- 
mand, to  so  great  a  distance  that,  in  the  opinion  of  such  commanding  officer,  it  is 
inconvenient  to  exercise  his  command. 

When  such  commander  certifies  that  he  has  been  absent  from  his  command 
more  than  one  year,  without  leave. 

Upon  address  of  both  houses  of  the  legislature  to  the  governor. 

Upon  sentence  of  court-martial,  after  trial  according  to  law. 

In  which  cases  he  may  be  so  discharged. 

59.  The  commissions  of  staff-officers,  appointed  by  a  commanding  officer,  shall       ibid.  { 4«. 
expire  as  soon  as  the  successor  of  such  commanding  officer  is  commissioned. 

60.  Officers  under  arrest  shall  be  suspended  from  exercising  the  duties  of  office,       ibid.|47. 
and  resignations  tendered  under  charges,  when  forwarded  by  anv  commander,  will  soMpmaion  of  om- 
always  be  accompanied  by  a  copy  of  the  charges,  or  in  the  absence  of  written  ««•  a««J«f  ^rrmu 
charges,  by  a  report  of  the  case,  for  the  information  of  the  commander-in-chief. 

61.  The  governor  is  hereby  authorised  to  appoint  a  paymaster,  who  shall  give   25An^iM4{i 
the  same  security,  and  perform  the  same  duties,  as  are  required  of  paymasters  in  ^^' 
the  military  service  of  the  United  States,  and  hold  the  rank,  and  receive  the  pay  PaymMtar. 

of  major,  when  in  actual  service. 

62.  The  appointment  of  non-oommissioned  officers  of  the  militia  shall  in  all        ii^M-i^- 
cases  be  made  from  the  organizations  to  which  they  are  attached,  and  the  prefer-  selection  or  doo 
ence  shall  be  given  to  men  of  military  abilities  and  experience,  who  have  been  wmmiMionad  om- 
in  active  service  in  war,  or  been  educated  for  the  army.     If  any  officer  of  a  com- 
pany or  r^ment  shall  refuse  or  neglect  to  obey  these  requirements,  he  shall  for- 
feit hb  commission. 
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68.  The  proper  dischargiDg  officer  of  Don-commissioned  officers  and  enlisted 
men  shall  he  the  company  commander,  whose  certificate  of  discharge,  if  an  inde« 
pendent  organization,  shall  he  good,  sufficient  and  valid ;  hut  if  not  an  independ- 
ent organization,  such  certificate  shall  he  approved  hy  the  commanding  officer  of 
the  regiment,  hattalion  or  squadron  to  which  such  company  is  attached. 

64.  In  addition  to  the  staff-officers  now  allowed  by  law,  there  shall  be  appointed 
to  each  division  an  assistant  adjutant-general  and  a  surgeon-in-chief,  each  with 
the  rank  of  lieutenant-colonel,  a  paymaster,  a  commissary,  and  such  number  of 
aids-de-camp  as  the  commander-in-chief  may  see  fit  to  commission,  each  with  the 
rank  of  major;  and  to  each  brigade  there  shall  he  appointed  an  assistant  adjutant- 
general  and  a  surgeon-in-chief,  each  with  the  rank  of  major,  and  one  aid-de-camp, 
with  the  rank  of  captain ;  and'  the  duties  of  the  assistant  adjutant-general  shall 
be  the  same  as  those  prescribed  for  such  officers  in  the  United  States  army. 

65.  Each  commander  of  a  company  shall  make  out  a  full  and  complete  report 
of  the  number  of  men  in  hb  company,  the  number  of  parades  and  encampments 
in  which  the  company  shall  have  participated,  the  amount  received  from  the 
military  board  and  the  expenditures  made,  also  the  amount  of  ordnance  and 
ordnance  stores  in  possession  of  the  company,  and  transmit  the  same  to  the  adju- 
tant-general of  the  state,  through  regimental,  brigade  and  division  commanders 
of  his  division,  on  or  before  the  first  day  of  October  in  each  year ;  and  if  there 
be  no  such  regimental,  brigade  and  division  commanders  in  his  county,  he  shall 
transmit  said  report  on  or  before  the  said  first  dav  of  October,  direct  to  the  adju- 
tant-general of  the  state,  under  a  penalty  of  one  hundred  dollars  for  every  failure 
to  make  such  return ;  to  be  sued  for  and  collected  bv  the  district-attorney,  in  the 
name  of  the  county,  by  due  process  of  law,  and  paid  over  to  the  brigade  fund  of 
the  county  in  which  such  company  exists. 

66.  Whenever  an  officer  shall  be  recommissioned,  within  six  months  afler  the 
expiration  of  his  original  commission,  in  the  same  grade  in  which  he  has  served 
in  the  National  Ouard,  his  new  commission  shall  bear  date  even  with,  and  he 
shall  take  rank  from,  the  date  provided  for  in  his  former  commission. 

67.  There  shall  be  added  to  the  staff  of  the  commander-in-chief,  one  judge- 
advocate-general,  with  the  rank  of  brigadier-general,  who  shall  be  appointed  and 
hold  his  commission  under  the  provisions  now  made  for  the  other  officers  on  the 
staff  of  the  commander-in-chief;  the  duties  of  the  judge-advocate-general  shall 
be  correlative  with  those  discharged  by  the  judge-advocato-general  of  the  United 
States  army. 

VII.  Of  the  adjutant-general. 

68.  The  adjutant-general  shall  hold  his  office  for  the  term  of  three  years,  and 
until  his  successor  is  appointed  and  qualified,  but  may  be  removed  at  any  time  by 
the  commander-in-chief. (a) 

69.  He  shall  distribute  all  orders  from  the  commander-in-chief,  shall  obey  all 
orders  relative  to  carrying  into  execution  aiid  perfecting  anv  system  of  military 
discipline  established  bv  law,  and  shall  be  (in)  attendance  when  the  commander- 
in-chief  reviews  the  militia. 

70.  He  shall  furnish  to  the  militia  and  volunteer  militia,  blank  forms  of  rolls, 
and  of  the  different  returns  that  may  be  required,  explaining  the  principles  upon 
which  they  should  be  made ;  of  orders  for  the  commanders  of  companies  to  order 
the  non-commissioned  officers  and  privates  to  notify  their  men  to  attend  the  inspec- 
tions, parades,  reviews  and  elections  of  officers  which  may  be  ordered ;  and  of 
notifications  or  orders  to  be  lefl  with  the  men. 

71.  He  shall  make  proper  abstracts  from  the  returns  of  the  commanding  officers 
of  brieades  and  divisions,  and  lay  the  same  before  the  commander-in-chief 
annually. 

72.  He  shall  annually  make  a  return,  in  duplicate,  of  the  militia  of  the  state, 
with  their  arms,  accoutrements  and  ammunition,  according  to  such  form  as  may 
be  prescribed  by  the  secretory  of  war  of  the  United  States ;  one  copy  of  which  he 
shall  deliver  to  the  commander-in-chief,  and  transmit  the  other  to  the  president 
of  the  United  States,  or  or  before  the  first  Monday  in  February.(5) 

73.  He  shall  annually,  in  December,  lay  before  the  auditor-general  an  account, 
with  vouchers,  of  his  expenditures  as  adjutant-generaL 


(a)  See  Otmmonwealtl  t.  Slifstf  36  Penn.  St.  R.  3S. 

(*)  8«e  1  Bright  U.  8.  Dig.  620,  m  to  the  dutiat  impOMd  on  the  mdinUtA-gmmtl,  by  Mt  of  oongnti. 
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Vm.  Of  arms  and  equipments. 

74.  Officers  of  the  line  and  staff,  and  officers  aod  soldiers  of  a  voIuDteer  com-    ^^^^^'^ 

paiiy,  shall  proyide  tlieiuselyes  with  such  uDiforms  as  shall  be  required,  for  the       -I 1 

time  being,  by  the  r^nlations  of  the  army ;  and  every  such  soldier  deficient  JSTSniSrinS.'*^ 
therein  shall  forfeit  two  dollars,  to  be  recovered  on  complaint  of  the  clerk,  to  be 
paid  into  the  military  fund  of  the  proper  county  brigade. 

75.  Every  officer  and  soldier  shall  hold  his  uniform,  arms,  ammunition  and        ibid.{&6. 
accoutrements,  required  by  law,  free  from  all  suits,  distresses,  executions  or  sales  ,^^  be  exempt  tnm 
for  debt  or  payment  of  taxes.  *  ezecntion,  ic. 

76.  The  quartermaster-general  may  deliver,  as  a  loan  from  the  state,  to  the  com-       ibid.  { 56. 
manding  officer  of  each  division,  brigade,  regiment,  battalion  or  company  of  the  yo-  ounp  equipage, 
lunteer  militia,  such  tents,  fixtures  and  other  camp  equipage  as  may  be  in  the  state 

arsenals ;  and  each  officer  to  whom  such  equipage  is  delivered,  shall  be  responsible  Jimvomshmtj 
for  the  safe-keeping  of  the  same :  and  in  case  of  the  discharge  or  death  of  such  ^^■'«^* 
officer,  he  or  his  \^al  representative  shall  be  released  from  such  responsibility, 
upon  filing  in  the  office  of  the  quartermaster-general,  a  certificate  of  the  officer  % 

succeeding  him  in  command,  that  the  articles  so  furpished  are,  at  the  date  of  the 
certificate,  in  good  order  and  condition,  reasonable  use  and  wear  thereof  excepted. 

77.  The  quartermaster-general  may,  under  tbe  direction  of  the  commander-in-  ibid.  { sr. 
chief,  make  such  disposition  of  the  arms,  accoutrements,  ammunition  and  all  other  Dirtribation  of 
militacy  property  belonging  to  the  oommonwealth,  as  will  most  effectually  subserve  •rma,  tc 

its  military  interests  or  necessities. 

He  shall  distribute  to  the  officers,  regiments,  battalions  and  companies  of  the 
volunteer  militia,  the  arms,  furniture,  equipments,  camp  equipage  and  books 
required  by  law,  to  be  furnished  at  public  expense ;  and  may  sue,  either  in  contract 
or  tart  J  any  or  all  such  officers,  for  loss  or  damage  sustained  in  articles  so  furnished 
by  them. 

He  may  permit  the  field-pieces  and  artillery  equipments  now  in  the  possession 
of  any  city  or  county  so  to  remain,  so  long  as  they  provide  suitable  places  of 
deposit  therefor,  and  keep  them  in  good  condition,  without  expense  to  the  com- 
monwealth. 

78.  £ach  company  of  the  volunteer  militia,  on  application  by  the  commander       ibid.{68. 
thereof  to  the  quartermaster-general,  and  producing  satisfactory  evidence  that  a  AppiicetionB  for 
suitable  armory  or  place  of  deposit  is  provided  therefor,  shall  be  furnished  with  ftrmt.  *c. 
such  appropriate  arms  and  equipments  as  shall  be  determined  by  the  commander- 
in-chief. 

79.  Each  company  of  militia  may  be  furnished  with  such  instruments  of  music        ibid.  { 60. 
as  the  commander-in-chief  shall  order ;  each  commander  of  a  brigade  may  draw  Miwicid  instrn- 
orders  upon  the  quartermaster-general,  or  officer  acting  as  such,  in  favor  of  the  mentf 
commanders  of  regiments,  battalions  and  companies,  for  instruments  of  music; 
commanders  of  companies  shall  be  responsible  for  the  safe-keeping  of  the  instru- 
ments delivered  to  them  for  the  use  of  their  companies. 

80.  Each  company  of  artillery  may  be  provided,  by  the  quartermaster-general,        ibkL }  «o. 
with  the  battery  of  manoeuvre,  prescribed  for  that  arm  by  the  war  department  of  Batteriee  a    for 
the  United  States,  with  caissons,  harness,  implements,  laboratonr  and  ordnance  ftrtiuetroompj* 
stores,  in  possession  of  the  state,  which  may,  from  time  to  time,  De  necessary  for  ^^^ 

their  complete  equipment  for  the  field ;  and  when  a  state  of  war,  or  danger  thereof, 
renders  taiget  practice  expedient,  in  the  opinion  of  the  commander-in-chief,  such 
quantity  of  ammunition,  annually,  as  he  deems  necessary  to  be  expended  in  it^^  practice, 
experimental  gunnery;  the  commissioned  officers  of  each  company  shall  be 
accountable  for  the  preservation  of  the  pieces,  apparatus  and  ammunition  afore- 
said, and  for  the  proper  expenditure  of  the  ammunition. 

81.  The  commanding  officer  of  such  company,  when  it  is  ordered  by  the  com-       ibM-jgi. 
mander-in-chief  to  march  out  of  the  city  or  county  where  the  gun-house  is  Horaeaforartuierv 
sitnated,  and  on  occasions  of  parade,  when  ordered  by  the  commander-in-chief  for 
experimental  gunnery  or  camp  duty,  may  provide  horses  to  draw  the  field-pieces 

and  caissons,  and  present  his  account  of  the  expenses  thereof. 

82.  All  regimental  and  company  organizations  shall  be  drilled  in  accordance        iMd.  f  02. 
with  such  tactics  as  may  be  adopted  by  the  war  department  and  the  army  regula-  T^iioe! 
tioDS,  when  not  inconsistent  with  the  provisions  of  this  act. 

83    The  quartermaster-general  may,  with  the  approval  of  the  commander-in-       iMd.|ea 
chief,  sell  or  exchange,  from  time  to  time,  such  military  stores  belonging  to  the  saieofmiutary 
qaartermaster-generars  department,  as  are  found  unserviceable  or  in  a  state  of  "^^^ 
decay,  or  which  it  may  be  deemed  for  the  interest  of  the  state  to  sell  or  exchange. 

84.  The  commissioners  of  counties,  or  mayor  and  councilmen  of  cities,  shall       iM<»'tg^ 
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provide  for  each  company  of  militiai  within  the  limits  of  their  respective  places, 
a  snitahle  armory  or  place  of  deposit  for  the  arms,  equipments  and  equipage  fur- 
nished it  hy  the  state;  when  a  company  is  formed  from  different  places,  the 
location  of  such  armory  or  place  of  deposit  shall  be  determined  by  a  majority  of 
its  members ;  the  rent  of  which  armory  shall  be  paid  out  of  the  brigade  fund. 

85.  Any  commissioned  officer  of  the  militia,  or  member  of  a  volunteer  com- 
pany, neglecting  or  refusing  to  provide  himself  with  a  suitable  uniform,  shall 
forfeit,  if  an  officer,  his  commission,  and  if  a  non-commissioned  officer  or  private 
of  a  volunteer  company,  the  sum  of  twenty-five  dollars,  to  be  collected  by  the 
county  commissioners,  and  paid  into  the  brigade  fund  of  the  county. 

86.  Each  member  of  a  volunteer  company  shall  be  entitled  to  the  sum  of  six 
dollars  for  furnishing  himself  with  the  proper  uniform,  to  be  paid  out  of  the 
brigade  fund.  * 

87.  The  governor  of  the  commonwealth  be  and  he  is  hereby  authorized  to 
procure  for  each  regiment  of  the  National  Ouard  of  Pennsvlvania,  formed  or  to 
DO  formed,  a  regimental  flag  or  standard,  of  similar  style  to  tnoee  presented  by  the 
state  to  the  Pennsylvania  regiments  of  the  late  war,  to  be  inscribed  with  the 
proper  number  and  name  of  the  regiment  to  which  it  is  to  be  presented,  only  on 
the  certificate  to  the  governor  of  the  major-general  commanding  the  division,  that 
such  regiment  is  in  proper  organization,  and  conditioned  to  be  entitled  to  receive 
the  same ;  and  the  said  regimental  flag  or  standard,  as  required  on  the  certificate 
of  the  major-general  aforesaid,  shall  l^  paid  for  on  the  warrant  of  the  governor, 
out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

IX.  Of  military  Olden. 

88.  Orders  from  the  commander-in-chief  shall  be  distributed  by  the  adjutant- 
general  ;  division  orders,  by  the  division  inspector ;  brigade  orders,  by  the  bri- 
eade-major;  regimental  and  battalion  orders,  by  the  adjutant;  company  orders, 
by  the  clerk,  or  any  non-commissioned  officer  or  private,  when  so  required  by  the 
commanding  officer. 

89.  When  a  commander  orders  his  company  for  military  duty,  or  for  election 
of  officers,  he  shall  order  one  or  more  non-commissioned  officers  or  privates  to 
notify  the  men  belonging  to  the  company,  to  appear  at  the  time  and  place  ap- 
pointed ;  such  non-commissioned  officer  or  private  shall  give  notice  of  such  time 
and  place  to  every  person  whom  he  is  ordered  to  notify ;  if  he  fails  to  do  so,  he 
shall  forfeit  not  more  than  one  hundred  dollars,  to  be  recovered,  on  complaint  of 
the  clerk,  one- half  to  his  use,  and  one-half  to  the  use  of  the  military  fund  of  the 
proper  brigade. 

90.  No  notice  shall  be  legal  unless  given  by  such  non-commissioned  officer  oi 
private  to  each  man  verbally,  or  by  leaving  at  his  usual  place  of  abode  a  written 
or  printed  order,  signed  by  such  officer,  four  days,  at  least,  previous  to  the  time 
appointed,  if  for  military  duty,  and  ten  days  previous  thereto,  if  for  an  election  of 
officers;  but  in  case  of  invasion,  insurrection,  riot  or  an  unforeseen  or  sudden  occa- 
sion, a  verbal,  written  or  printed  notice,  however  short,  shall  be  legal ;  when  a 
company  is  paraded,  the  commanding  officer  may  verbally  notify  the  men,  to 
appear  at  a  future  day,  not  exceeding  thirty  days,  from  the  time  of  such  parade, 
which  shall  be  sufficient  notice  as  respects  the  persons  present;  and  all  commanders 
of  companies  shall,  on  parade,  read  division,  brigade  or  regimental  orders,  and 
notify  the  soldiers  of  their  several  commands  to  appear,  as  by  such  orders  required, 
which  notice  shall  be  a  sufficient  warning. 

91.  When  a  company  is  without  commissioned  officers,  the  commander  of  the 
regiment  or  battalion  to  which  it  belongs,  or  the  officer  detailed  by  him  to  disci- 
pline the  same,  shall,  in  writing,  order  any  non-commissioned  officers  or  privates  to 
notify  the  persons  liable  to  do  duty  in  such  company,  to  appear  for  duty,  required 
by  law,  at  the  time  and  place  mentioned  in  such  order ;  and  if  a  non-commissioned 
officer  or  private  refuses  or  neglects  so  to  notify,  he  shall  forfeit  and  pay  not  more 
than  one  hundred  dollars,  one-naif  for  the  use  of  the  informer,  and  one-half  for 
the  use  of  the  military  fund  of  the  proper  brigade. 

92.  Clerks  of  companies  shall  record,  in  the  orderly  book,  company  orders  and 
notifications,  but  such  record  shall  not  be  necessary  to  the  recovery  of  a  penalty. 

X.  Of  thedlsoipUneof  themiUtia. 

93.  The  system  of  discipline  and  field'exercise  ordered  to  be  observed  by  the 
army  of  the  United  Stotee,  in  the  different  corps,  or  such  other  system  as  may 
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hereafter  be  directed  for  the  militia  by  laws  of  the  United  States,  shall  be  ob-      4  ibj  I804. 
served  by  the  militia  of  this  oommoowealth. 

94.  The  commaDder  of  every  regiment,  battalion  and  detached  company  may  ibid. }  71. 
annually  order  out  the  commissioned  and  non-commissioned  officers  under  his 
command,  for  elementary  drill,  two  separate  days,  between  the  middle  of  May  and 
the  middle  of  July,  at  such  place  as  he  deems  most  convenient ;  and  if  the  place 
of  any  such  officer  in  a  company  is  vacant,  the '  commander  thereof  shall  detail 
from  the  privates  under  his  command,  a  sufficient  number  to  make  up  the  defi- 
ciency; every  person  unnecessarily  neglecting  to  attend  at  the  time  and  place 
appointed  for  such  driU,  shall  forfeit,  to  the  use  of  the  brigade  fund,  three  dollars. 

95.  The  commander-in-chief  mav  prescribe  the  time,  place  and  manner  of  assem-  ibM.  {  ts. 
bling  the  troops  for  the  purposes  dechured  in  this  section,  and  each  commander  of  ^ 
division  shall,  upon  notification  from  the  oomnftnder-in-chief,  order  an  encamp- 
ment of  his  division,  by  brigades  or  regiments ;  the  orders  for  encampment  by 
brigade  shall  be  promulgated  in  the  brigade,  thirty  days  before  the  time  appointed 
for  the  encampment ;  the  orders  for  encampment  by  r^ment  shall  be  promulgated 
in  the  regiment,  twenty  days  before  such  time. 

96.  £ach  encampment  may  last  three  days;  the  troops  shall  be  inspected,       ibM-fTS. 
reviewed  and  thoroughly  exercised  as  companies,  battalions  or  brigades,  in  the  BcrimandTo- 
whole  routine  of  camp  and  field  duty ;  every  officer,  non-commission^  officer  and  ipectioiw. 
private,  held  by  law  to  do  military  duty,  and  unnecessarily  neglectine  to  appear  at 

the  time  and  place  appointed  for  encampment,  shall  forfeit,  commissioned  officers, 
ten  dollars  per  day,  and  non-commissioned  officers  and  privates,  five  dollars  per  day, 
to  the  use  of  the  brigade  fund. 

97.  Each  company  roll-call  shall  be  made  during  the  term  of  encampment,        ibidfTi. 

under  the  supervision  and  in  presence  of  a  regimental  or  commissioned  staff-officer,  ^j^^^ roiik«iL 

to  be  designated  by  the  commanding  officer  of  the  r^ment  or  battalion  to  which       ''""^ 

the  company  is  attached. 

98.  Every  commanding  officer,  when  on  duty,  may  ascertain  and  fix  necessary       ibid.{Tft. 
bounds  and  limits  to  hb  parade,  not  including  a  road,  so  as  to  seriously  obstruct  ^ntOm. 
passing,  within  which  no  spectator  shall  enter  without  leave  from  such  command- 

mg  officer ;  whoever  intrudes  or  attempts  to  intrude  within  the  limits  of  the  parade, 
after  being  forbidden,  and  whoever  resists  a  sentry  who  attempts  to  put  him  or 
keep  him  out  of  such  limits,  may  be  arrested,  and  confined  under  guard  during 
the  time  of  parade,  or  a  shorter  time,  at  the  discretion  of  the  commanding 
officer.(a) 

99.  No  officer  or  soldier  shall  be  holden  to  perform  military  duty,  except  in       ibid.{78. 
case  of  invasion,  insurrection,  riot  or  tumult  made  or  threatened,  or  in  obedience  unitary  duty  not 
to  the  orders  of  the  commander-in-chief,  on  a  day  appointed  for  a  general  or  state  to  be  required  on 
election,  in  the  place  of  his  residence;  and  an  officer  parading  his  company,  or  <>»yo'«*«o**«>- 
ordering  it  to  parade,  contrary  to  the  provisions  of  this  section,  shall,  besides  being  Pennitj  for  tioin. 
liable  to  court-martial,  forfeit  not  more  than  three  hundred  dollars,  for  the  use  of  ^^ 

the  brigade. 

100.  Nothing  herein  contained  shall  be  construed  to  prevent  any  company  from       lud. }  77. 
meeting  for  the  purpose  of  drill,  funeral  or  other  escort,  or  a  voluntary  service,  oompMymaottngfc 
nor  to  impair  the  obligation  arising  under  constitutional  articles  of  agreement, 

adopted  by  the  company,  so  far  as  regards  the  members  who  have  signed  the  same, 
unless  they  are  repugnant  to  law. 

101.  Every  non-commissioned  officer  or  private  who  appears  at  a  parade  or  drill,        ibid.}78. 
required  by  law,  deficient  in  any  arm  furnished  him  by  the  state,  or  with  such  pm^]^  for  appMr 
arms  unserviceable  or  in  bad  condition,  shall  forfeit  one  dollar :  and  every  such  ^]^9  ^^  parmd^  not 

tm  •  .iA«.  .i«.  ..        duly  eattlppod. 

officer  or  private,  so  appearing  deficient  in  any  article  of  equipment  or  ammunition 
famished  to  or  required  of  him  by  bw  or  general  order,  or  with  such  equipment 
or  ammunition  of  bad  quality  or  condition,  shall  forfeit  two  dollars,  for  the  use  of 
the  brigade  fund. 

102.  A  soldier  who  unnecessarily,  or  without  order  from  a  superior  officer,  comes       lud.  { 79. 

to  any  parade  with  his  musket,  rifle  or  pistol  loaded  with  ball,  slug  or  shot,  or  so  penJtyforappMr. 
k)ads  the  same  while  on  parade,  or  unnecessarily  or  without  order  from  a  superior  {"j^j  parade,  with 
officer,  discharges  the  same,  when  going  to,  returning  from,  or  upon  parade,  shall  ^'"^ 

forfeit  not  more  than  twenty  dollars,  to  the  use  of  the  brigade  fund. 

103.  A  soldier  quitting  his  guard,  section,  platoon  or  company,  shall  forfeit  not        ibid.{80. 
more  than  ten  dollars,  to  be  recovered,  if  the  offence  is  committed  at  a  regimental  PMwity  for  a«ii. 
or  battalioD  parade,  to  the  use  of  the  brigade  ^nd.  *^  t^"^ 

(a)  Bj  sot  2  June  1871  {  4,  this  is  not  to  inolnde  any    of  the  76th  Motion  of  the  not  in  the  text,  or  to  the  ezoep- 
rtreet  or  highwaj  within  the  city  of  Philadelphia.  P.  L.  286.    tion  therein  oontolaed,  it  it  diffionlt  to  deci<ie. 
Bat  whtftlier  this  eseeptloo  ^>pUet  to  the  enaoting  part 
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Additional  pantob- 
nanU  regnlktod. 


25  Aug.  1864  2  4. 
P.L.W4. 

Penalty  for  nec^ect 
to  appear  on  pa- 
rade, inipection, 
Me. 


OoUaotionofflnet. 


Ibid.  { 10. 

Parade  for  intpeo> 
Uon  and  driU  by 
regimenta  and 
compantet. 


4  May  1804  8  82. 
P.  L.  287; 

Bostert  and  order- 
bookf. 

Ibid.  2  88. 
Moater-roUa. 


IMd.{84w 

Obmpany  order* 
booka. 


Ibid.{86. 

Betnme  of  dia  en- 
oaapmenta. 


Ibid.  188. 
BoUa  to  be  oerti- 


104.  For  any  offence  mentioned  in  the  preceding  section  the  delinquent  may  be 
put  and  kept  under  gaard  by  the  commander  of  the  company,  regiment  or  of  the 
field,  for  a  time  not  extending  beyond  the  term  of  service  for  which  he  is  then 
ordered ;  a  non-commissioned  officer  for  any  offence,  or  for  disobedience  of  orders 
or  unmilitary  conduct  at  a  regimental  or  battalion  parade,  may,  besides  incurring 
the  fine  prescribed,  be  reduced  to  the  ranks  by  the  commander  of  his  regiment  or 
battalion,  and  for  such  misconduct  at  any  other  parade,  by  such  commander,  with 
the  advice  of  his  company  commander. 

105.  Any  person  enrolled  under  the  provisions  of  the  act  to  which  thb  is  a  sup- 
plement, or  organized  under  the  third  section  o£  this  act,(a)  and  duly  notified  to 
appear  for  the  purpose  of  parade,  inspection,  drill  or  encampment,  and  refusing  or 
neglecting  so  to  appear,  shall  be  subject  to  a  fine  of  five  dollars  for  each  offence ; 
and  the  names  of  all  such  delincj^uents  shall,  within  six  days  after  hearing  excuses, 
as  provided  for  in  the  96th  section  of  the  act  to  which  this  is  a  supplement,(6)  be 
returned  to  the  county  commissioners  by  the  officers  in  command  of  the  company 
to  which  said  delinquent  may  belong ;  and  upon  the  receipt  of  such  return,  the 
said  commissioners  shall  issue  their  warrant  and  duplicate  to  the  proper  collector, 
and  cause  the  same  to  be  collected  in  the  same  manner  that  militia  taxes  are  now 
by  law  collected,  to  be  paid  into  the  brigade  fund. 

106.  It  shall  be  the  duty  of  the  commander-in-chief  to  cause  all  the  enrolled 
militia  of  the  commonwealth  to  be  organised  and  officered,  in  like  organizations  as 
is  provided  in  the  act  to  which  this  act  is  a  supplement,  relative  to  volunteer 
militia,  and  shall  by  general  orders,  require  said  militia  to  parade  for  inspection 
and  drill,  by  companies,  at  least  three  times  in  each  year,  and  by  regiments,  at 
least  twice  a  year;  and  on  failure  to  perform  such  military  duty,  each  commis- 
sioned officer  shall  be  subject  to  a  fine  of  five  dollars,  and  each  non-commissioned 
officer  and  private  to  a  fine  of  three  dollars  per  day,  for  each  day  on  which  they 
shall  fail  to  attend  said  parade. 

XI.  Of  muster-rolls  and  retxims. 

107.  The  division  inspector  of  each  division,  the  brigade  major  of  each  brigade, 
and  the  adjutant  of  each  regiment,  battalion  or  corps  shall  constantly  keep  a 
correct  roster  of  the  command  to  which  he  belongs,  and  an  order-book,  in  which 
he  shall  record  orders  received  and  issued. 

108.  A  fair  and  exact  roll  of  each  company  shall  be  kept  by  the  clerk,  under 
the  direction  of  the  commander,  with  the  state  of  the  arms  and  equipments  fur- 
nished to  each  man,  in  the  form  prescribed  for  the  returns  of  the  militia  by  the 
commander-in-chief;  such  rolls  shall  be  annually  revised,  in  the  month  of  May, 
and  corrected,  from  time  to  time,  as  the  state  of  the  company  and  alterations  in  it 
may  require. 

109.  An  order-book  shall  also  be  kept  in  each  company  by  the  clerk,  under  the 
direction  of  the  commander,  and  the  proceedings  of  the  company,  orders  received 
and  issued,  and  exact  details  of  drafts  and  detachments,  shall  be  recorded  therein ; 
fines  and  forfeitures,  with  the  time  when,  and  the  offence,  neglect,  default  or  defi- 
ciency for  which  they  were  incurred ;  money  collected  by  him,  with  the  names  of 
the  persons  from  whom  collected,  and  all  delinquencies  and  deficiencies,  shall  be 
recorded  in  said  book ;  which  shall  not  be  alienated  from  the  company,  and  shall 
always  be  open  to  the  inspection  of  its  officers. 

110.  At  the  conclusion  of  each  tour  of  camp  duty,  commanders  of  companies 
shall  make  correct  duplicate  returns  of  their  several  companies  for  each  day  of  the 
encampment,  upon  which  the  commander  of  the  regiment  or  battalion  to  which 
the  company  belongs  shall  certify  that  such  company,  on  each  of  the  days  of 
encampment,  well  and  faithfully  performed  the  duties  required  by  law ;  and  the 
staff-omcer  supervising  the  roll,  shall  certify  thereon,  that  the  number  of  officers, 
non-commissioned  officers,  musicians  and  privates,  therein  reported  as  present  and 
doing  duty  each  day,  is  correct;  he  shall  deliver  one  of  such  returns  to  the  brigade 
major  or  inspecting  officer  on  duty  in  the  camp,  and  transmit  the  other,  within 
ten  days  after  said  tour  of  camp  duty,  to  the  office  of  the  adjutant-general ;  the 
returns  of  companies  attached  to  divisions  or  brigades,  and  not  to  regiments,  shall 
be  certified  by  the  commanding  officers  of  divisions  or  brigades  respectively,  and 
by  staff-officers  of  the  division  or  brigade. 

111.  The  commander  of  a  company,  within  ten  days  after  each  tour  of  camp 
duty,  shall  make  ^  correct  alphabetical  roll  of  his  company,  containing  the  names 
of  the  members  who  appeared  armed,  uniformed  and  equipped,  and  performed  all 


(a)  Ii^ram. 


{b)  Infra  191. 
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the  daties  reaaired  on  the  days  of  enoampmeDt,  and  transmit  the  same^  certified       4  lUy  ism. 
under  his  oath  to  be  correct  and  true,  to  tne  office  of  the  adjatant-general. 

112.  A  commanding  officer  of  a  company  who  neglects  to  make  the  returns        ^t>t<L  j  87. 
required  by  the  two  preceding  sections,  shall  forfeit  twenty-five  dolhirs,  and  for  Peuatj  for  neglect 
making  a  false  return  in  any  case,  shall  forfeit  one  hundred  dollars,  to  the  use  of 

the  brigade  fund. 

113.  On  the  last  day  of  each  tour  of  camp  duty,  commanders  of  regiments  and        ^m.  { 88. 
battalions  shall  make  correct  certified  rolls  of  the  field  and  staff  officers  of  their  boiis  of  field  uid 
several  commands  on  duty  for  each  day,  specifying  the  names  and  rank  of  each  •t*ffoiBoei». 
officer  who  appeared  armed,  uniformed  ana  equipped  on  any  day,  and  deliver  the 

same  to  the  brigade  major  or  inspecting-officer  of  the  camp ;  every  officer  neglect- 
ing to  make  such  returns,  shall  forfeit  for  each  offence  fifty  doUars,  and  for 
making  a  false  return  in  any  case,  two  hundred  dolUrs,  to  the  use  of  the  brigade 
fund. 

114.  Brigade  majors,  within  twenty  days  after  each  tour  of  camp  duty  done  by        ibid.  {89. 
their  respective  brigades,  or  the  regiments  or  battalions  thereof,  shall  make,  and  Brigade  returofc 
transmit  to  the  commander  of  the  brigade,  a  correct  return  of  such  brigades, 
reporting  therein  the  condition  of  the  arms,  accoutrements  and  ammunition  of  the 

several  commands,  with  such  suggestions,  relating  to  the  government  of  the  militia, 
and  the  advancement  of  order  and  discipline,  as  in  his  judgment  may  be  required ; 
and  also  in  like  manner  make,  and  transmit  to  the  commander  of  division,  a  cer- 
tified roll  of  the  general,  field  and  staff  officers  of  their  several  brigades,  specifying 
the  rank  of  any  one  who  appeared  uniformed  and  equipped,  and  performed  duty 
on  any  day ;  for  neglect  to  make  either  of  said  returns,  each  brigade  major  shall 
forfeit  seventy-five  dollars,  and  for  making  a  false  return  in  any  case,  three  hun- 
dred dollars,  to  the  use  of  the  brigade  fund. 

115.  Commanders  of  brigades  shall,  within  thirty  days  after  each  tour  of  camp        ibid.^M. 
duty  performed  by  the  troops  under  their  respective  commands,  transmit  to  the  Dutyofcomnumd 
commanders  of  their  divisions  a  correct  return  of  their  respective  brigades,  as  *"  of  bdgadM. 
furnished  by  the  brigade  majors  under  the  preceding  section ;  commanders  of 

divisions  shall,  within  ten  days  after  the  receipt  of  such  returns  of  brigades  under 
their  respective  commands,  transmit  to  the  office  of  the  adjutant-general  correct 
returns  of  the  state  of  their  divisions,  as  derived  from  such  brigade  returns ;  each 
officer,  for  neglect  to  make  the  returns  required  of  him  under  this  section,  shall 
forfeit  to  the  use  of  the  state,  for  each  offence,  one  hundred  dollars,  to  be'prose- 
secuted  for  by  the  officer  to  whom  the  return  should  be  made. 

116.  Commanders  of  divisions  shall  annually,  on  or  before  the  first  day  of        ibid.fOL 
November,  make  and  transmit  to  the  office  of  the  adjutant-general  a  certified  roll  Doty  of  command 
of  the  general,  field  and  staff  officers  in  their  respective  divisions,  specifying  the  eraofdiTisioM. 
name  and  rank  of  each  one  who  has  appeared  armed,  uniformed  and  equipped, 

and  performed  duty  on  any  day;  for  neglect  to  make  such  return,  such  commander 
shall  forfeit  one  hundred  dollars,  to  the  use  of  the  state,  to  be  prosecuted  for  by 
the  officer  to  whom  the  return  shall  be  made.  * 

XII.  Of  oalllng  out  the  militia. 

117.  When  an  invasion  of,  or  insurrection  in,  the  state  is  made  or  threatened,    4  May  i864  { o-^ 
or  a  tumult,  riot  or  mob  shall  exist,  the  commander-in-chief  shall  call  upon  the        ^'  ^'  ^^' 
militia  to  repel  or  suppress  the  same,  and  may  order  out  divisions,  brigades,  regi-  ^•J  miiiua  to  b« 
ments,  battalions  or  companies,  or  may  order  to  be  detached,  parts  or  companies 

thereof,  or  any  number  of  men  to  be  drafted  therefrom,  and  may  cause  officers  to 
be  detailed,  sufficient,  with  those  attached  to  the  troops,  to  organize  the  forces. 

XIII.  Of  the  compenBation  of  the  militia. 

118.  If  any  officer  or  soldier  is  wounded  or  otherwise  disabled,  or  is  killed,  or    i  May  i864  {  m. 
dies  of  wounds  received  while  doing  military  duty  in  active  service,  he,  his  widow        ^'  ^'  ^^' 
or  children,  shall  receive  from  the  commonwealth  just  and  reasonable  relief.  ^"km!"  ^^^  ^^ 

119.  The  militia,  while  in  actual  service,  shall  be  paid  by  the  adjutant-general,    '^  imT^^ 

in  pay-rolls  prepared  agreeably  to  such    forms  as  he  may  direct,  on  warrants       

drawn  on  the  treasury  of  the  commonwealth  by  the  governor,  the  same  pay  and  ^*^  *°*  tAUoxm, 
rations  as  the  regular  troops  of  the  United  States }  and  the  rations  shall  be  valued 

at  thirty  cents  each ;  and  every  non-commissioned  officer  and  private  who  pro- 
vides himself  with  a  uniform  and  blanket  when  called  into  the  service,  shall  re- 
ceive in  addition  to  his  stated  pay,  two  dollars ;  when  the  militia  are  discharged 
from  actual  service,  they  shall  be  allowed  pay  and  rations  to  their  respective 
homes. 
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120.  All  military  aooounts  arisiDg  under  the  proyisions  of  this  act,  and  not 
lerwise  provided  for,  incladiog  claims  against  the  state  for  money  expended  in 
the  transmission  of  military  documents  to  and  from  the  department  of  the  adju- 
tant-general, shall,  annually,  on  or  before  the  first  day  of  November,  be  transmit- 
ted to  the  adjutant-general,  and  examined,  and  if  found  correct,  certified  by  him  ; 
they  shall  then,  unless  it  is  otherwise  specially  provided  by  law,  be  presented  to 
the  auditor-general  for  allowance ;  and  upon  such  allowance,  certified  by  him  to 
the  governor,  shall  be  paid  to  the  persons  to  whom  they  are  severally  due,  or  to 
their  order,  at  the  treasury  of  the  commonwealth ;  and  no  military  account  shall 
be  certified  by  the  adjutant-general,  or  allowed  by  the  auditor-general,  unless 
presented  to  the  adjutant-general  for  allowance,  within  the  time  prescribed  by  law. 

XIV.  Of  courts  of  inquiry  and  oourts-maxtial. 

ii  April  1868  212.       121.  I.  Courts  of  inquiry  may  be  instituted  by  the  commander-in-chief,  or  the 
'^^^       commanding  officer  of  division  or  brigade,  in  relation  to  those  officers  for  whose 
When  ooaiia  of      trial  they  are  authorised  to  appoint  courts-martial,  for  the  purpose  of  investigating 
£m^iSy^  the  conduct  of  any  officer,  either  by  his  own  solicitation,  or  on  a  complaint  or 

charge  of  improper  conduct  d^rading  the  character  of  an  officer,  or  for  the  pur- 
pose of  settling  rank ;  but  no  such  court  shall  consist  of  more  than  one  officer. 
How  oompoMd.  who  may,  if  approved  of  by  the  officer  ordering  the  court,  require  a  judge-advo- 
cate to  attend  such  court  in  taking  testimony,  and  in  investigating  any  complaint 
that  may  come  before  such  court. 
Td  report.  122.  II.  Such  court  shall,  without  delay,  report  a  statement  of  facts  and  an 

opinion  thereon,  when  required,  to  the  officer  instituting  such  court,  who  may,  in 
his  discretion  thereupon,  appoint  a  court-martial  for  the  trial  of  the  officer  whose 
conduct  shall  have  been  inquired  into. 
Ooorto-iDArtiai  ibr       123.  III.  Every  court-martial  for  the  trial  of  a  major-eeneral  and  brigadier- 
t^>^^  of  general  general  shall  be  ordered  by  the  commander-in-chief,  and  shall  consist  of  five  officers, 

any  three  of  whom  shall  constitute  a  quorum. 
For  trial  of  com-         124.  IV.  All  Other  courts-martial  for  the  trial  of  commissioned  officers  shall 
miMioned  offlcert.   consist  of  three  officers,  and  shall  be  ordered,  if  for  the  trial  of  officers  above  the 
rank  of  captain,  by  the  commanding  officer  of  the  division,  and  for  all  other  offi- 
cers, by  the  commanding  officer  of  the  brigade. 
AoooMd  to  be  Iter-       125^  V.  No  officer  arrested  shall  be  brought  to  trial,  unless  a  copy  of  the  charges 
of^charSJ^MST'    ^^^  Specifications, (a)  certified  by  the  officer  ordering  the  arrest,  shall  be  delivered 
■pedflcaUoni.        to  him,  or  Icfl  at  his  usual  phice  of  abode,  within  three  days  after  his  arrest ;  nor 
unless  the  officer  ordering  such  court-martial  shall  have  ordered  the  same  within 
thirty  days  after  receiving  notice  of  the  arrest  and  a  copv  of  the  charges  and  spe- 
And  list  of  mem-     cifications ;  uor  until  ten  aays  after  a  copy  of  a  list  of  the  names  of  the  officers 
^**^  detailed  to  form  the  court,  shall  have  been  delivered  to  the  officer  arrested,  or  left 

at  his  usual  plsce  of  abode, 
vacaociee,  iiow  126.  VI.  The  offiocr  ordering  the  court  may,  at  any  time,  supply  any  vacancy 

*^^^^  that  from  any  cause  may  happen  therein.     If  the  officer  accused  shall  have  any 

OhaiiMicea.  causc  of  challenge  to  any  member  of  such  court,  he  shall,  within  a  reasonable 

time  after  receiving  a  copy  of  the  charges  and  a  list  of  the  members,  deliver  his 
cause  of  challenge,  in  writing,  to  the  officer  ordering  such  court,  who  shall  there- 
upon determine  as  to  the  validity  of  such  challenge,  and  if,  in  his  opinion,  the 
causes  are  sufficient,  he  shall  appoint  another  member  of  such  court. 
OathofmMiibera.        127.  YII.  After  the  court  shall  be  assembled,  and  after  all  challenges,  if  any, 
are  made,  shall  have  been  determined,  the  judge-advocate,  whether  commissioned 
or  special,  shall  administer  to  each  member  the  following  oath :   You  do  ttoear  or 
affirm  thcU  you  %mUfaith/vUy  discharge  the  dutia  of  a  member  of  a  court-martial 
now  a$$emhled,  according  to  the  best  of  your  ability, 
SeatenoMaadTotet      128.  VIII.  Every  judgc-advocate,  whether  commissioned  or  special,  and  every 
to  be  kept  aaeret.    member  of  a  court-martial,  shall  keep  secret  the  sentence  of  the  court,  until  the 
same  shall  be  approved  or  disapproved  according  to  law,  and  shall  keep  secret  the 
vote  or  opinion  of  any  particular  member  of  the  court. 
What  ptinithmenti      129.  IX.  The  Sentence  of  any  court-martial  shall  be  according  to  the  nature 
maj  be  iDflkted.     ^^^  degree  of  the  ofience,  and  according  to  military  usage,  but  shall  not  extend 
further  than  cashiering  the  officer  convicted,  and  disqualinring  him  from  holding 
any  office  in  the  militia  of  this  state,  and  imposing  a  fine,  not  exceeding  one 
hundred  dollars. 

130.  X.  The  proceedings  And  sentence  of  every  such  court-martial  shall,  with- 

(a)  For  formi  of  ohftrget  and  fpeeifieations,  lee  8  GretnL  Br.  }  472,  n. 
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oat  delay,  be  delivered  to  the  officer  ordering  the  court,  who  shall  approve  or     si  Aptfl  ism. 
disapprove  thereof,  within  fifteen  days  thereafter,  and  shall  give  notice  of  his  AppwTai  of  pro- 
approval  or  disapproval  to  the  president  of  snch  court-martial,  and  to  the  arresting  MedingB  and  aoo- 
offioer,  and  he  may,  at  his  discretion,  publish  the  sentence,  as  approved  or  disap- 
proved, in  orders ;  but  no  part  of  such  sentence  shall  be  executed,  until  after  the  when  to  be  eze- 
time  allowed  for  appeab  has  expired.     And  he  shall  also  transmit  such  proceed-  ^^^ 
ings  and  sentence,  and  his  approval  or  disapproval  thereof,  to  the  adjutant-general, 
to  be  kept  in  his  office. 

131.  XL  The  right  of  appeal  to  the  commander-in-chief,  as  it  now  exbts  by  Bight  of  appeal  to 
military  usage,  is  reserved ;  but  no  appeal  shall  be  received,  unless  made  within  ^j^******^*"" 
twenty  days  aft«r   the  decision  appealed  from  is   made  known  to  the  person 
appealing. 

132.  XII.  The  president  of  such  court-martial  shall  issue  his  warrant  for  the  OoUeotion  of  lines, 
collection  of  all  fines  imposed  by  said  court-martial,  directed  to  the  sheriff  of  the 

county  in  which  the  court  was  held,  or  in  which  the  delinquent  resides,  whose 
duty  it  shall  be  to  collect  such  fines,  in  the  same  manner  as  he  is  authorized  to 
collect  any  debt  upon  civil  process,  together  with  lawful  costs ;  and  the  amount 
of  fine  to  be  paid  into  the  state  treasury. 

133.  XIII.  There  shall  be  allowed  and  paid  out  of  the  treasury,  to  each  division  oompraMtion  of 
and  brigade  judge-advocate,  and  to  each  president  and  member  of  any  court  of  ">«"*>«^*«- 
inquiry  or  court-martial,  for  the  trial  of  officers,  two  dollars  for  each  day  actually 
employed  on  duty,  and  the  like  compensation  to  every  marshal  appointed  by  any 

such  court,  for  every  day  employed  in  the  execution  of  the  duties  required  of  him, 
and  four  cents  per  mile  for  each  mile  travelled. 

134.  XIY.  The  accounts  of  all  persons  who,  under  this  article,  are  entitled  to  Aoeonnti  to  b« 
be  paid  out  of  the  treasury,  shall  be  audited  by  the  paymaster-general,  who  shall,  *'^'**" 

on  the  application  of  the  commander-in-chief,  draw  his  warrant  on  the  treasury 

for  such  sums  of  money  as  may  be  requisite  in  the  execution  of  the  provisions  of  How  paid. 

this  act,  and  may  require  the  chief  of  each  staff  department  to  account  quarterly 

for  all  moneys  received  by  him  for  purposes  connected  with  this  (his)  department. 

136.  XV.  The  commandant  of  each  brigade  may,  at  any  time,  appoint  a  regi-  Befdmentai  ooorta- 
ment  or  battalion  court-martial,  for  any  regiment  or  battalion  in  his  brigade,  to  "■"•"^^^ 
consist,  if  practicable,  of  a  field-officer  or  a  captain. 

136.  XVl.  The  appointment  of  said  court  shall  be  published  in  orders,  at  least  Prooeedinpofiuch 
three  weeks  previous  to  the  convening  of  the  court,  and  the  officer  appointing  ^"'^ 

said  court  shall  fix  the  day  on  which  it  shall  convene,  and  when  convened,  the 
court  may  adjourn  from  time  to  time,  as  it  shall  become  necessary  for  the  transac- 
tion of  business ;  but  the  whole  session  of  the  court,  from  the  day  on  which  it 
shall  convene,  until  its  dissolution,  shall  not  exceed  three  weeks.  And  in  case  any 
vacancy  shaU  happen  in  the  court,  or  a  new  court  shall  be  required,  the  officer 
ordering  the  court^  or  his  successor  in  command,  may  fill  such  vacancy,  or  order  a 
new  court. 

137.  XVn.  The  officer  constituting  such  court,  before  he  enters  on  his  duties  Oathormemhen. 
as  such,  shall  take  the  following  oath :  "  J, ,  do  swear  or  affirm  that 

I  vnS  wett  and  truly  try  and  determine,  according  to  the  evilence,  all  mxUten 
letween  the  Commonwealth  of  Pennsylvania  and  any  person  or  persons  which  shall 
come  be/ore  tkis  court-martial,  to  which  I  have  been  appointed  " 

188.  XYIII.  Such  oath  shall  be  taken  by  the  president,  on  or  before  the  day  Before  whom 
on  which  the  court  shall  convene,  before  a  justice  of  the  county  in  which  he  may  •^•"* 
reside,  or  a  field-officer  of  his  regiment  or  battalion )  and  it  shall  be  the  duty  of 
such  justice  or  field-officer  to  administer  the  oath,  without  fee  or  reward. 

139.  XIX.  Such  court  shall  direct  a  non-commissioned  officer,  or  other  fit  2^?  *®  **•  ""^ 
person  or  persons  to  be  by  him  designated,  to  summon  all  delinquents  and  parties 

accused,  to  appear  before  the  court,  at  a  time  and  place  to  be  by  him  appointed. 

140.  XX.  Such  non-commissioned  officer,  or  any  other  person  or  persons  so  Retoru. 
designated,  shall  make  the  like  return,  and  with  the  like  effect,  as  commissioned 

and  non-oommissioned  officers  are  authorised  and  required  to  make  in  cases  of 
warning  to  a  company  or  regimental  parade,  and  shall  be  subject  to  the  like 
penalties  for  n^lect  of  duty. 

141.  XXI.  The  court,  when  organized,  shall  have  trial  of  all  offences,  delin-  Powenofroch 
quents  and  delinquencies  in  the  brigade,  regiment  or  battalion  for  which  it  shall  ^ 

have  been  called ;  and  shall  have  power  to  impose,  and  direct  to  be  levied,  all  the 
fines  to  which  non-commissioned  officers,  musicians  and  privates  are  declared  to  be 
subject  to  (by)  the  provisions  of  this  act. 

142.  XaII.  From  the  sentence  of  any  such  court,  imposing  a  fine  for  anjr  App««to* 
ofenee,  daUuqnen^  or  deficient,  an  appeal,  if  made  witnin  twenty  days,  sh 
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be  allowed  to  the  officer  iDstituting  the  oourt,  or  to  his  successor  in  oommand,  who 
may  remit  or  mitigate  such  penalty  or  fine. 

143.  XXIII.  Sach  oourto-martial  after  the  time  of  appeal  shall  have  expired, 
shall  issue  a  warrant  for  collection  of  all  fines  imposed  by  said  court,  directed  to 
the  sheriff  or  any  constable  of  the  county  in  which  the  court  was  held,  and  in 
which  the  delinquent  resides,  whose  duty  it  shall  be  to  collect  such  fines  in  the 
same  manner  as  he  is  authorized  to  collect  any  debt  upon  civil  process,  together 
with  lawful  costs,  and  the  amount  of  the  fine  to  be  paid  to  the  county  treasurer. 

Compensation  and  The  Compensation  and  mileage  of  the  officers  engaged  shall  be  the  same  as  in 
""^■^^  division  13  of  this  section. 

144.  XXIV.  All  fines  and  penalties  imposed  by  any  regiment  or  battalion  court- 
martial,  shall  be  paid,  by  the  officer  collecting  the  same,  to  the  treasurer  of  the 
city  or  county  within  which  the  officer  constituting  the  court  may  reside,  and 
shall  belong  to  the  military  fund  of  such  brigade. 

145.  XXV.  The  president  of  every  court-martial,  and  every  court  of  inquiry, 
both  before  and  after  he  has  been  sworn,  and  also  the  judge-advocate,  if  required, 
shall  issue  subpcsncu  for  all  witnesses,  whose  attendance  at  such  court  may,  in  his 
opinion,  be  necessary  in  behalf  of  the  commonwealth,  and  also,  on  application,  for 
all  witnesses  in  behalf  of  any  officer  charged  or  accused,  or  person  returned  as 
delinquent ;  and  may  direct  the  commandant  of  company  to  cause  such  subpcena 
to  be  served  on  any  witness  or  member  of  his  company. 

146.  XXVI.  The  president  of  such  court-martial  or  court  of  inquiry  shall  have 
power  to  administer  the  usual  oath  to  witnesses,  and  shall  have  the  same  power  to 
compel  attending  witnesses  to  be  sworn  and  testify,  and  to  preserve  order,  as 
courts  of  common-law  jurisdiction ;  and  all  sheriffs,  jailers  and  constables  arc 
hereby  required  to  execute  any  precept  issued  by  such  president  or  court  for  that 
purpose. 

147.  XXVII.  Every  witness  not  appearing  in  obedience  to  such  subpcma^ 
when  duly  served,  and  not  having  a  sufficient  or  reasonable  excuse,  shall  forfeit 
to  the  commonwealth  a  sum  not  less  than  ten,  nor  more  than  fifty  dollars;  and 

Preddent  to  report  the  president  of  such  court  shall  from  time  to  time  report  to  the  district-attorney 
todietriot.attomey.  ^j^^  namcs  of  such  delinquent  witnesses,  together  with  the  names  and  places  of 
residence  of  the  persons  serving  such  subpoenay  the  better  to  enable  him  to  prose- 
cute for  such  forfeiture. 

148.  XXVUI.  Whenever  it  shall  appear  to  the  satisfaction  of  any  court- 
martial,  or  court  of  inquiry,  by  proof  made  before  such  court,  that  any  person 
duly  subpcenaed  to  appear  as  a  witness  before  said  court,  shall  have  refused  or 
neglected,  without  just  cause,  to  attend  as  such  witness,  in  conformity  to  such 
iubpcma^  and  the  party  in  whose  behalf  such  witness  shall  have  been  subpoenaed, 
shall  make  oath  that  the  testimony  of  such  witness  is  material,  such  court,  or  the 
president  thereof,  shall  have  power  to  issue  an  attachment  to  compel  the  attend- 
ance of  such  witness. 

149.  XXIX.  Every  such  attachment  shall  be  executed  in  the  same  manner  as 
a  warrant,  and  by  any  officer  authoriied  to  execute  warrants ;  and  the  fees  of  the 
officers  serving  the  same,  shall  be  paid  by  the  person  against  whom  the  same  shall 
have  been  issued,  unless  he  shall  show  reasonable  cause,  to  the  satisfaction  of 
such  court,  for  his  omission  to  attend ;  in  which  case  the  party  requiring  such 
attachment  shall  pay  the  costs ;  such  costs  shall  be  ascertained  by  the  court,  who 
may  thereupon  issue  an  execution  for  the  collection  against  the  person  liable  to 
pay  the  same,  and  which  may  be  collected  as  other  executions  are  collected,  and 
by  any  officer  authorised  to  collect  executions  issued  from  courts  of  justice. 

150.  XXX.  In  the  absence  of  the  president  of  any  court-martial,  the  senior 
officer  present  may  preside,  with  all  the  powers  of  the  president;  and  all  the 
members  of  such  court  shall,  when  on  duty,  be  in  ftdl  uniform.  And  the  presi- 
dent of  such  court  may  appoint,  by  warrant  under  his  hand  and  seal,  one  or  more 
marshals,  whose  duty  it  shall  be  to  execute  all  process  lawfully  issued  by  such 
court,  and  perform  all  acts  and  duties  in  this  act  imposed  on  and  authorised  to  be 
performed  by  any  sheriff  or  constable. 

Prooeedinponaih       151.  XXXl.  Whenever  the  sentence  of  any  court-martial  shall  be  appealed. 

■^"^  the  officer  hearing  the  appeal  shall  require  the  court,  or  the  president  thereof,  to 

furnish  him  forthwith  with  a  statement  of  the  case,  and  of  the  evidence  touching 
the  same ;  which  statement  and  evidence  shall,  in  case  of  an  appeal  to  the  com- 
manding officer  of  the  brigade,  be  forthwith,  on  notice  of  such  appeal,  transmitted 
to  him ;  such  statement  l^ing  furnished,  the  officer  hearing  the  appeal  may  hear 
fnrther  evidence,  by  affidavit  or  otherwise,  as  the  nature  of  the  case  may  require ; 
and  for  that  purpose,  he  shall  have  power  to  administer  the  usual  oaths  to  wit- 
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neeses,  except  in  cases  wbere  trials  may  bave  been  had  upon  charges  preferred;     a  April  1868. 
this  division  shall  also  extend  to  appeals  made  from  the  order  of  an  officer  approv- 
ing  the  sentence  of  a  conrt-martial. 

152.  XXXII.  Any  warrant  issued  for  the  collection  of  fines  and  costs,  may  be  warranto  may  b<» 
renewed,  from  time  to  time,  by  the  officer  issoing  the  same,  or  in  the  same  manner  ronewed. 
executions  issued  from  courts  of  justice  may  by  law  be  renewed.     And  it  shall  Penalty  for  nagioct 
be  the  duty  of  the  presidents  of  the  several  courts-martial,  to  prosecute,  in  the  ^  •»*»»'^  Re- 
name of  the  commonwealth,  any  marshal  or  constable  who  shall  incur  any  penalty 

for  neglect  in  the  execution  or  return  of  any  warrant,  or  in  paying  over  any 
moneys  collected  by  him. 

153.  XXXm.  All  fines  and  penalties  not  otherwise  applied  in  this  act,  shall,  iinaa,  Ac,  to  be 
when  collected,  be  paid  into  the  treasury,  and  belong  to  the  military  fund  of  the  £J1*°  «niUt*^ 
county  where  the  same  shall  be  collected. 

154.  The  court-martial  by  which  any  delinquent  is  tried,  may  excuse  such  de-        ibid. {is. 
linquent,  if  it  shall  be  made  satisfactorily  to  appear  to  the  court  that  he  has  a  rea-  coar'^^j[j^ma- 
sonable  excuse  for  such  delinquency.  axciuedeUnqaenta. 

155.  No  action  shall  be  maintained  against  any  member  of  a  court-martial,  or  Deiinqnento  daiy 
officer  or  agent  acting  under  its  authority,  on  account  of  the  imposition  of  a  fine,  Sm5nu£^Mi! 
or  the  executiou  of  a  sentence  on  any  person,  if  such  person  shall  have  been  re-  Ac 

turned  as  a  delinquent,  and  duly  summoned,  and  shall  have  neglected  to  appear 
and  render  his  excuse  for  such  delinquency,  or  show  his  exemption  before  such 
oourt.(a) 

156.  When  a  suit  or  proceedings  shall  be  commenced  in  any  court  by  any  per-  in  raito  against 
son,  against  any  officer  of  this  state,  for  any  act  done  by  such  officer  in  his  official  SjJjJto^Sjy 
capacity  in  the  discharge  of  any  duty  under  this  act,  or  against  any  person  acting  <^p^^7*  piainuoii 
under  authority  or  order  of  any  such  officer,  or  by  virtue  of  any  warrant  issued  by  coj£!^***^    *' 
him  pursuant  to  law,  or  against  any  collector  or  receiver  of  taxes,  the  defendant    * 

may  require  the  plaintiff  in  such  suit  to  file  security  for  the  payment  of  the  costs 
that  may  be  incurred  by  the  defendant  in  such  suit  or  proceeding;  and  the 
defendant,  in  all  cases,  may  plead  the  general  issue,  and  give  the  special  matter  in  Defendanto  may 
evidence;  and  in  case  the  plaintiff  shall  be  nonsuited,  or  have  a  verdict  or  judg-  SjJJi **** **°"*^ 
ment  against  him,  the  defendant  shall  recover  treble  costs.(6^ 

157.  Section   12   of   the   act  of   April   21,   1858,(c)  relating  to  courts   of   7  April  mo  { lo. 
inquiry  and  courts-martial,  be  and  the  same  is  hereby  re-enacted,  except  that  the         ^'^^- 
number  of  officers  constituting  such  courts  shall  be  as  provided  for  in  the  army  Miutary  coortc 
of  the  United  States }  and  the  courts-martial  for  the  trial  of  all  officers,  except 

general  officers,  shall  be  ordered  by  the  division  commander. 

158.  Every  division  commander  in  the  National  Guard  of  Pennsylvania  is        ibid.(n. 
hereby  authorized  to  appoint  a  military  board  or  commission,  of  not  less  than  three  Appointment  of 
nor  more  than  five  officers,  whose  dutv  it  shall  be  to  examine  the  capacity,  qualifi-  mmtary  boarda. 
cation,  propriety  of  conduct  and  emoiency  of  any  commissioned  officer  in  his  ThairdatiM. 
division  who  may  be  reported  to  the  board  or  commission,  and  upon  the  report  of 

said  board,  if  adverse  to  such  officer,  and  if  approved  by  the  commander-in-chief, 
the  commission  of  such  officer  shall  be  vacated :  Provided  cUwaySj  That  no  officer 
shall  be  eligible  to  sit  on  such  board,  whose  rank  or  promotion  would  in  any  way 
be  affected  by  its  proceedings ;  and  two  members,  at  least,  if  practicable,  shall  be 
of  equal  ranx  with  the  officer  examined ;  and  if  any  officer  shall  refuse  to  report 
himself,  when  directed,  before  such  board,  the  commander-in-chief  may,  upon  the 
report  of  such  refusal,  declare  his  commission  vacated. 

XV.  Regfulations  -when  in  aotual  0ervloe.((f) 

159.  Should  the  president  of  the  United  States,  at  any  time,  make  a  requisition   is  Aprn  iMi  |8. 
for  part  of  the  militia  of  this  state,  for  the  public  service,  the  adjutant-general        ^•^*^' 
shall  take  the  most  prompt  measures  for  supplying  the  number  of  men  required,  DntiM  of  aiiUaunt- 
and  having  them  marched  to  the  place  of  rendezvous,  and  shall  call  them  by  *•"•'*'• 
divisions,  brigades,  regiments  or  single  companies,  as  directed  by  the  commander* 

in-chief. 

160.  The  militia  of  this  commonwealth  may  be  called  into  Actual  service  by  the    s  Aprn  iflss  |  es. 
governor  thereof,  in  case  of  a  rebellion,  or  of  an  actual  or  threatened  invasion  of        T8m.688. 

(a)  If  s  ooart-niArtlal,  bond  fide,  oonyiot  »  person  not  Joknton  t.  Hunt,  13  Johns.  186.     See  Capron  r,  Awtin,  7 

rabjeet  to  militia  duty,  of  an  offence  within  its  jurisdio-  'Ibid.  98.     Vanderh9yden  y.  Young^  11  Ibid.  160. 

tton,  M  for  non -attendance  at  parade,  neither  the  mem-  {b)  Sw  ShoemakwT,  N€»hxt,2Yi.2QX,  WeUkr.AfUhmy, 

bers  nor  the  officer  ezeeoting  their  sentence  are  liable  in  18  Penn.  St.  R.  254. 

tretpaas.     If  they  act  wuild  Jidf,  they  wonld  be  liable  as  (o)  Supra  121-53. 

treepasscrs  ab  initio.    Shoemaker  v.  Netbity  2  R.  201.    An  (rf)  See  tit.  "  Elections/'  78-117,  fbr  mode  of  conducting 

appearance  is  a  wairer  of  an  irregnlaritj  in  the  summons,  elections  bj  milttia  or  Tolnnteers  in  actual  serrioe. 
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tliifl  or  aD J  neighboring  state ;  but  no  part  thereof  shall  be  detained  in  servicei  at 
any  one  time,  longer  than  three  months,  under  the  mere  requisition  of  the  governor, 
without  the  direction  or  assent  of  the  president  of  the  United  States. 

161.  Whenever  any  part  of  the  militia  of  this  commonwealth  shall  be  required 
for  public  service,  by  the  president  of  the  United  States,  if  no  particular  deiicrip- 

'tion  of  troops  shall  have  been  required,  the  governor  shall  detach  the  number 
of  men  demanded,  in  such  proportions  of  the  several  descriptions  of  troops  as  he 
may  think  proper. 

162.  The  commanding  officer  of  any  detachment,  when  called  into  actual  ser- 
vice, shall  have  the  power  of  supplying  all  vacancies  which  may  occur  in  his 
detachment,  and  the  persons  nominated  by  him  shall  be  commissioned  by  the 
governor.  Troops  of  cavalry  and  companies  of  artillery,  infantry  and  riflemen, 
shall  be  detached  at  the  discretion  of  the  commander-in-chief.  If  either  or  any 
of  them  shall  be  necessary  as  a  part  of  the  force  required  for  public  service,  those 
companies  nearest  the  rendezvous,  that  may  be  specified,  shall,  in  each  instance, 
be  the  first  detached ;  but  no  Company  shall  be  called  to  perform  a  second  tour, 
until  every  other  company,  in  its  proper  brigade,  shall  have  performed  its  tour 
of  service,  unless,  in  the  opinion  of  the  commander-in-chief,  the  urgency  of  any 
particular  case  may  require  it. 

163.  The  time,  manner  and  regulations  necessary  for  marching  militia  called 
into  actual  service,  to  the  place  of  general  rendesvous,  unless  defined  in  this  act, 
shall  be  prescribed  and  published  in  general  orders,  by  the  commander-in-chief 
of  the  militia  of  this  state. 

164.  When  the  president  of  the  United  States  shall  have  made  a  requisition 
of  a  part  of  the  militia  of  this  state,  for  public  service,  the  adjutant-general  shall 
take  the  most  prompt  and  efficacious  measure  for  detaching  and  supplying  with 
all  necessary  arms,  equipments,  ammunition  and  provisions,  the  number  of  men 
required,  and  for  having  them  marched  to  the  pkce  or  places  of  rendezvous.  The 
general  of  division  or  of  brigade,  to  whom  orders  may  be  issued,  shall  ttike  imme- 
diate measures  for  having  the  number  of  militia  required,  called  out  and  inspected 
by  the  proper  brigade-inspector :  Provided^  That  volunteer  troops  and  companies 
shall  be  the  first  detached,  and  may  be  kept  in  service  any  time  not  exceeding  six 
months. 

165.  Whenever  any  portion  of  the  militia  of  this  state  shall  have  been  ordered 
into  actual  service,  under  a  reauisition  from  the  president  of  the  United  States, 
or  otherwise,  the  proper  brigaae-inspector  shall  notify  the  commissioned  officers, 
whose  tour  of  duty  it  may  be  to  serve  in  the  detachment  required ;  and  all  cap- 
tains or  commanding  officers  of  companies  of  the  militia,  within  the  bounds  of 
such  draft,  whether  required  to  serve  in  the  detachment  or  otherwise,  shall  fi- 
nish to  the  proper  brigade-inspector,  on  or  before  the  day  appointed  for  inspection, 
an  authenticated  roll  of  the  non-commissioned  officers,  musicians  and  privates, 
selected  or  drafted  out  of  his  company ;  and  it  shall  be  the  duty  of  the  said  cap- 
tains, or  commanding  officers  of  companies,  to  cause  a  written  or  printed  notice 
to  be  served  upon  or  lefb  at  the  usual  place  of  residence  of  each  and  every  officer, 
non-commissioned  officer,  musician  and  private,  liable  to  serve,  requiring  every 
such  person  to  attend  at  the  time  and  place,  to  be  in  the  said  notice  specified ;  and 
every  such  notice  shall  be  served  at  least  three  days  prior  to  the  day  fixed  for 
marching  to  the  place  of  rendezvous,  unless  upon  any  sudden  emergency,  when 
the  said  notice  shall  require  immediate  attendance  for  service.  The  form  of  the 
notice  for  non-commissioned  officers  and  privates,  shall  be  as  follows : 

Take  notice  that  you  are  hereby  required^  personally,  or  by  a  iufficient  iubstxtnte, 

to  appeoTj  proper^  armed  and  eqa'^pped  for  iervioe,  at ,  on  the day  of 

■  ,  to  march  when  reqwred,     Oiven  under  my  hcmd,  dec.  A,  B.,  captain 

or  commanding  officer, 

166.  The  governor  shall  select  such  general  officer  or  officers,  as  the  nature  of 
the  case  shall  require,  to  proceed  to  the  place  of  rendezvous,  and  take  the  com- 
mand of  the  troops  called  into  actual  service ;  the  officer  who  shall  be  selected 
for  the  chief  command,  shall  immediatelv  proceed  to  organize  the  detachment. 
Whenever  any  detachment  of  the  militia  shall  have  been  called  into  actual  service, 
it  shall  be  tne  duty  of  the  proper  brigade-inspectors,  to  organize,  within  their 
respective  brigades,  the  militia  detached  therefrom,  in  such  a  manner  as  that  the 
requisite  number  of  company  officers  for  the  militia  detached  shall  march  there- 
with to  the  place  of  general  rendezvous. 

167.  The  pay,  rations  and  forage  of  the  officers,  non-commissioned  officers  and 
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priyaiee  of  the  Yolanteera  and  militia  called  into  the  service  of  the  United  States  iAprflisga. 
or  of  this  state,  shall  commeDoe  two  days  prior  to  their  marching  to  the  place  or 
places  of  rendesTons,  and  each  of  the  said  officers,  non-commissioned  officers  and 
privates,  shall  receive  pay,  rations  and  forage,  at  the  rate  of  sixteen  miles  per  day, 
on  their  return  home.  For  the  service  of  the  horse  of  each  officer  and  member 
of  a  troop  of  cavalry,  there  shall  be  paid  to  the  owner  thereof,  twenty-five  cents 
per  day;  and  for  the  service  of  each  horse  used  by  a  company  of  artiUery,  there 
shall  be  paid  twenty-five  cents  per  day. 

168.  The  governor  of  this  commonwealth  may,  if  he  shall  think  proper,  direct  lUj  b«  tonMA 
the  cavalry,  artillery,  infantry  or  riflemen  who  may  be  called  into  actual  service,  *^^  t^AttaUons. 
to  be  formed  into  battalions  or  regiments. 

169.  Whenever  any  portion  of  the  militia  shall  be  ordered  into  actual  service,  Notioe  to  be  giTen 
it  shall  be  the  duty  o£  the  governor,  through  the  adjutant-general,  to  notify  the  to^*«*d^MP«»- 
brigade-inspector,  from  whose  brigade  any  such  detachment  may  be  required, 

whether  the  call  of  militia  so  made,  is  by  order  or  requisition  from  the  general 
government,  or  b^  the  authority  of  the  governor  of  this  state,  and  also  the  time 
of  service  for  which  the  said  detachment  mav  be  required. 

170.  When  any  part  of  the  militia  shall  have  been  called  into  actual  service,  or  Um  pftymMter 
the  officer  who  may  have  the  command  of  the  detachment  about  to  march  to  the  ^^  q«*rteniiMur. 
place  of  rendesvous,  shall  nominate  to  the  proper  brigade-inspector,  one  of  his  staff 

subaltern  officers  to  act  as  paymaster,  and  also  a  subaltern  to  act  as  quartermaster 
for  the  detachment,  until  it  shall  have  arrived  at  the  place  of  rendesvous  (if  the 
detachment  consists  of  but  one  company,  a  sergeant  thereof  shall  act  as  quarter- 
master), to  whom,  if  he  shall  approve  the  choice,  the  brigade-inspector  shall  ad- 
vance such  sum  or  sums  as  may  oe  necessary  for  the  pay  and  subsistence  of  the 
troope  upon  their  march,  taking  duplicate  receipts  therefor  from  the  paymaster  or 
quartermaster,  which  shall  also  be  indorsed  by  the  commanding  officer  of  the  de« 
tachment.  The  officer  so  appointed  paymaster  or  quartermaster,  shall  keep  exact  v^jmuut  to  kMp 
accounts  of  the  mode  of  expenditure,  and  when  he  shall  have  arrived  at  the  place  *<^»o^ 
of  rendesvous,  shall  transmit  a  statement  thereof  to  the  proper  brigade-inspector, 
chai^ng  two  and  one-half  per  centum  for  the  services  thus  rendered ;  and  if  anv 
balance  shall  remain  in  his  nands,  he  shall  pay  it  over  to  such  person  or  in  such 
manner  as  the  proper  brigade-inspector  shall  have  instructed  him. 

171.  The  brigade-inspector,  and  two  reputable  and  disinterested  citixens,  to  be  HonMtoiwap- 
nominated  by  him,  shall  appraise  the  horse  of  each  officer,  who  is  entitled,  by  the  p^**^ 
rules  of  war,  to  keep  a  horse,  and  the  horse  of  each  member  of  a  troop  of  cavalry, 

and  each  horse  belonging  to  the  artillery,  immediately  before  every  time  of  going 
into  actual  service,  and  enter  such  appraisement  in  a  book ;  and  in  case  such  OompMMUion  to 
horse  shall  be  killed  or  die  in  actual  service,  or  be  taken  bv  the  enemy,  otherwise  ^^  ^^^ 
than  by  neglect  of  the  owner,  on  his  producing  to  the  officers  of  the  department 
of  accounts  a  certificate  of  the  loss  of  said  horse,  signed  by  the  commanding  officer 
of  the  detachment  to  which  he  belonged  whilst  in  actual  service,  together  with  a 
certificate  of  the  valuation  so  as  aforesaid  directed  to  be  made,  he  shall  there- 
upon be  paid  the  full  amount  of  such  appraisement,  by  an  order  to  be  drawn,  in 
the  usuaTmanner,  on  the  state  treasurer,  out  of  any  money  not  otherwise  appro- 
priated. 

172.  The  officers,  non-commissioned  officers  and  privates,  when  called  into  Pay  and  ntioni. 
actual  service,  either  on  a  requisition  from  the  president  of  the  United  States,  or' 

under  the  orders  of  the  governor  of  this  state,  shall  receive  the  like  pay  and  ra- 
tions, and  such  other  emoluments  as  are  or  shall  be  allowed  and  granted  by  the 
sud  United  States,  to  the  officers,  non-commissioned  officers  and  privates  of  the 
regular  army,  at  the  time  they  shall  be  in  service ;  and  the  non-commissioned  officers 
and  privates  shall  be  armed  and  equipped  at  the  expense  of  the  state,  during  said 
service. 

173.  Whenever  the  militia  of  this  state  shall  be  called  into  actual  service  for  oiotuag. 
tbe  term  of  three  months  or  more,  they  shall  severally  receive  one  uniform  coat, 

one  pair  of  overalls  and  one  pair  of  shoes.  When  called  for  the  term  of  one  year, 
they  shall  severally  receive  a  full  suit  of  uniform,  consisting  of  one  cap  of  hat, 
one  stock  and  clasp,  one  vest,  one  uniform  coat,  two  shirts,  one  pair  of  woollen 
overalls,  one  pair  of  linen  overalls,  one  pair  of  stockings,  one  pair  of  socks,  one 
frock  and  one  pair  of  shoes ;  which  articles  of  clothing  shall  be  distributed  by 
orders  of  the  aajatant-general,  when  the  several  corps  shall  have  arrived  at  their 
respective  places  of  rendezvous. 

174.  In  all  cases  of  emergency,  where  monev  may  be  wanted,  to  organise,  furnish  Goraraomuij^w 
an  supply  the  militia  of  this  commonwealth,  who  may  be  called  into  actual  service,  "^°^  ^  ^'^^ 

Digitized  by 


Google 


1060 


MILITIA. 


8  AprU  18S3. 


OfBolMtttiitas. 


P«iultT  on  offlcera 
forMgUottOMrre. 


NoiKommlBiioiMd 
ofllc«ri  and  prl- 


Ofcoorto^nartial 
InroohcMat. 


Iittofd6Unqa«nt8 
lo  b«  ftirniahwL 


Ibld.|68. 

PMialty  forncdeet 
toMnreoncalTof 
*  tlie  goTcmor. 


OoQn>mMtlal  to  b« 
summoned. 


MMibantolM 
•worn. 


DQtyofbrlfad*- 


Wurant  tolw 

•flklntctMUn- 

quents. 


the  goyernor  is  hereby  authorized  to  draw  his  warrant  on  the  state  treasurer  for 
such  sum  or  sums  of  money,  and  to  dispose  of  it  in  such  manner  as  the  exigency 
of  the  case  may  require. 

175.  It  shall  and  maybe  lawful  for  any  person  called  to  perform  a  tour  of  duty, 
to  find  a  sufficient  substitute,  such  substitute  being  approved  of  by  the  captain  or 
commanding  officer  of  the  company  in  which  he  shall  have  offered  to  serve  :  Fro^ 
tided  (dwaysy  That  if  any  substitute  shall  be  called  in  his  own  turn  into  actual 
service,  before  the  term  expires  which  he  was  to  serve  for  his  employer,  then  the 
person  procuring  such  substitute  shall  march  or  find  a  sufficient  person  to  march 
m  his  said  substitute's  turn,  or  be  liablo  to  pay  his  fine  for  neglect ;  which  fine  is 
to  be  recovered  as  other  fines  for  neglect  of  serving  are  by  this  act  recoverable ; 
and  sons  who  are  not  subject  to  the  militia  law  may  be  admitted  as  substitutes  for 
their  fathers,  if  approved  of  by  the  commanding  officer  of  the  company  in  which 
they  shall  be  offered  to  serve. 

176.  If  any  commissioned  officer  of  the  militia  shall  have  neglected  or  refused 
to  serve  when  called  into  actual  service,  in  pursuance  of  any  order  or  requisition 
of  the  president  of  the  United  States,  he  shall  be  liable  to  the  penalties  defined 
in  the  act  of  congress  of  the  United  States,  passed  on  the  28th  day  of  February 
1795,  that  is  to  say,  each  and  eveir  officer  having  so  offended,  shall  forfeit  a  sum 
not  exceeding  one  year's  pay,  nor  less  than  one  month's  pay,  to  be  determined  and 
adjudged  by  a  court-martial,  and  shall  moreover  be  liable  to  be  cashiered,  by  sen- 
tence of  a  court-martial,  and  to  be  incapacitated  from  holding  a  commission  in  the 
militia  for  a  term  not  exceeding  twelve  months,  at  the  discretion  of  the  said  court, 
or  shall  be  liable  to  any  penalty  prescribed  by  the  acts  of  the  congress  of  the 
United  States  now  in  force,  or  tnat  hereafter  may  be  passed  for  the  government 
of  the  militia  thereof. 

177.  Each  and  every  non-commissioned  officer,  musician  and  private  of  the 
militia,  who  shall  have  neglected  or  refused  to  serve,  when  called  into  actual 
service  in  pursuance  of  an  order  or  requisition  of  the  president  of  the  United 
States,  shall  be  liable  to  the  penalties  defined  in  said  acts  of  congress,  or  any  acta 
that  may  be  hereafter  passed. 

178.  Within  one  month  after  the  expiration  of  the  time  for  which  any  detach- 
ment of  the  militia  shall  have  been  called  into  the  service  of  the  United  States, 
or  afler  such  detachment  shall  have  been  discharged  by  the  proper  authority,  the 
proper  brigade-inspector  shall  summon  a  general  court-martial  for  the  trial  of  such 
person  or  persons  belonging  to  the  detachment  called  out,  who  shall  have  refused 
or  neglected  to  march  therewith,  or  to  furnish  a  sufficient  substitute ;  of  which 
delinquents  the  proper  brigade-inspector  shall  furnish  to  the  said  court-martial  an 
accurate  list.  And  as  soon  as  the  said  court-martial  shall  have  decided  in  each 
of  the  cases  which  shall  have  been  submitted  to  their  consideration,  the  president 
thereof  shall  furnish  to  the  proper  brigade-inspector,  and  also  to  the  accountant 
department,  a  list  of  the  delinquents  fined,  in  order  that  the  further  proceedings 
directed  to  be  had  thereon,  by  the  laws  of  this  state,  or  of  the  United  States, 
may  be  completed. 

179.  Each  and  every  commissioned  officer,  who  shall  have  neglected  te  perform 
his  tour  of  duty,  when  called  into  the  service  of  this  state  by  the  governor  thereof, 
shall  pay  a  fine  of  thirty  dollars  for  each  and  every  month  which  he  was  called  on 
to  serve,  and  every  private  and  non-commissioned  officer  who  shall  so  neglect, 
shall  pay  the  sum  of  sixteen  dollars,  for  every  month  which  he  shall  have  been 
called  on  to  serve.  And  it  shall  be  the  duty  of  the  proper  brigade-inspector,  imme- 
diately after  the  marching  of  any  detachment  in  the  service  of  the  state,  to  order 
a  court-martial,  to  consist  of  not  less  than  five  commissioned  officers  of  the  brigade, 
one  of  whom  shall  be  a  field-offioer,  to  meet  at  a  time  and  place  to  be  fixed  on  by 
the  said  brigade-inspector ;  and  of  which  public  notice  shall  be  given.  And  the 
court-marti^  being  assembled,  shall  be  sworn  or  affirmed,  to  hear  and  determine 
all  cases  that  may  be  submitted  to  them  with  justice  and  impartiality,  and  accord- 
ing to  law :  and  the  said  court  shall  be  organised  as  courts-martial  in  the  United 
States  service.  And  the  said  brigade-inspector  shall  furnish  to  the  said  court  a 
list  of  all  persons  who  n^lected  to  perform  their  tour  of  duty  in  the  state  service, 
according  to  law.  And  the  said  oourt-martial  shall  decide  upon  all  cases  brought 
before  it,  and  having  so  decided,  the  said  court  shall  make  out  two  lists  of  all  such 
delinquents  whose  fines  were  not  remitted,  to  be  signed  by  the  president  of  the 
said  court,  with  a  certificate,  that  the  members  of  the  said  oourt  were  sworn  and 
affirmed  acccording  to  law :  pne  of  which  lists  shall  be  transmitted  to  the  auditor- 
general,  and  the  other  delivered  to  the  said  brigade-inspector;  and  the  said 
bri^e-inspector  shall  thereupon  issue  one  or  more  warrants,  under  his  hand  and 
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seal,  for  the  oollcction  of  the  said  fines,  to  a  constable  or  other  fit  person,  which      2Apriii8Stt. 

fines  shall  be  collected  and  recovered,  and  all  proceedings  had  on  the  said  warrant 

or  warrants  in  the  same  manner  in  all  respects  as  is  prescribed  and  directed  in  the 

case  of  fines  for  non-attendance  on  days  of  training.  *  *  *     And  every  com  mis-  Adcutioiua  puniah- 

sioned  officer,  who  shall  neglect  or  refuse  to  perform  his  tour  of  duty,  wnen  called  SSoenl?  ****  ^' 

into  the  service  of  this  state,  shall,  in  addition  to  the  fine  prescribed  by  this 

section,  be  cashiered  and  rendered  incapable  of  holding  a  commission  for  any  term 

not  exceeding  seven  years,  at  the  discretion  of  the  ooart-martial.(a) 

180.  Whenever  the  militia  of  this  commonwealth  shall  be  ordered  into  the  ser-       ibid.  {  «7. 
vice  of  the  state,  it  shall  be  the  duty  of  the  governor  to  appoint  one  or  more  pay-  ooTemor  to  ap. 
masters,  who  shall,  before  he  enters  upon  the  duties  of  his  appointment,  give  bonds  point  pajnuwuir. 
to  the  governor,  with  sufficient  sureties,  in  such  amount  as  the  governor  shall  think 

propter  and  necessary,  conditioned  for  the  faithful  disposition  of  all  money  pkced 
in  his  hands,  and  for  the  true  performance  of  his  duty.  And  every  said  paymaster  Th«ir  datiat. 
shall  receive  from  the  state  treasury,  upon  warrants  to  be  drawn  by  the  governor, 
saoh  sums  as  will  be  necessary  to  pay  the  militia  in  the  service  of  the  state ;  and 
he  shall  attend  at  the  camp  of  the  said  militia,  before  they  are  discharged,  if  prac- 
ticable, to  pay  them.  And  it  shall  be  the  duty  of  the  several  commanding  officers 
of  r^ments,  battalions,  detachments  or  companies  in  service,  to  furnish  the  pay- 
master with  complete  rolls,  duly  certified,  of  all  officers,  non-commissioned  officers, 
musicians  and  privates,  stating  the  time  they  have  respectively  served,  and  for 
which  they  are  entitled  to  pay,  in  order  to  make  payment  to  them ;  and  the  said 
rolls  shall  be  countersigned  by  the  commanding  officer. 

181.  If  any  male  person  shall  attempt  to  persuade  any  non-commissioned  officer       ibidjoa. 
or  private,  when  called  into  actual  service,  to  desert,  or  shall  attempt,  in  any  man-  penalty  for  pw 
ner  whatever,  to  dissuade  or  hinder  any  officer,  non-commissioned  officer  or  private  >iudiDg  to  dM«rt. 
from  marching  with  his  proper  detachment,  when  called  into  actual  service,  every 

person  so  offending  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  to  be  sued 
for  in  the  name  of  the  commonwealth  of  Pennsylvania ;  to  be  recovered  as  debts 
of  equal  amount  are  by  law  recoverable,  by  the  proper  brigade-inspector,  to  be 
accounted  for  by  him  in  the  settlement  of  his  accounts;  but  for  want  of  sufficient 
property  to  pay  the  same,  such  offender  shall  be  committed  to  the  jail  of  the  proper 
county,  there  to  remain  for  the  term  of  thirty  days,  unless  the  said  sum,  with  coste, 
shall  be  sooner  paid. 

182.  No  execution  or  other  process  shall  issue  against  any  officer,  non-commis-       ibid.  {  to. 
sioned  officer  or  private  of  the  militia,  when  called  into  actual  service,  under  a  ixempuon  tnm 
requisition  from  the  president  of  the  United  States,  or  in  pursuance  of  the  orders  prooaaa. 

of  the  governor  of  this  commonwealth ;  nor  shall  any  such  process  issue  against 
him,  until  thirty  days  after  he  shall  have  returned  from  duty,  to  his  usual  pkce  of 
residence,  or  until  forty  days  after  he  shall  have  been  discharged.  And  the  court, 
alderman  or  justice  of  the  peace,  from  which  or  from  whom  any  such  process 
shall  have  issued,  shall  quash  the  same,  as  soon  as  the  fact  of  any  such  person 
being  ordered  on  public  duty  shall  have  been  proven ;  and  all  the  costs  which  shall 
have  accrued  in  commencing  or  condhcting  any  such  process,  shall  be  paid  by  the 
person  or  persons  who  shall  have  applied  for  the  said  execution  or  other  process. 

183.  No  civil  process  shall  issue  or  be  enforced  against  any  person  mustered   is  Apru  i86i  |  l 
into  the  service  of  thb  state,  or  of  the  United  States,(6)  during  the  term  for       r.L.iQ». 
which  he  shall  be  engaged  in  such  service,  nor  until  thirty  days  after  he  shall  have  ExamptioD  oxteiMi> 
been  discharged  therefrom  :  Provided,  That  the  operation  of  all  statutes  of  limita-  ^ 

tions  shall  be  suspended  upon  all  claims  against  such  person  during  such  term.(c) 

184.  The  governor  of  this  commonwealth  is  hereby  authorized  to  appoint  medi-        ibid.{i. 
cal  and  other  staff-officers,  necessaiy  to  the  wants  and  efficiency  of  the  militia  of  Madic»i  and  8ta» 
this  commonwealth,  now  or  hereafter  to  be  called  into  actual  service  of  the  state  or  offlcan. 
United  States. 

185.  The  adjutant-general,  quartermaster-general  and  commissary-general,  whilst   loiurmiii. 
in  actual  service,  shall  hold  the  same  rank  as  like  officers  in  the  army  of  the  United        ^'^^^ 
States,  and  shall  be  entitled  to  pay  at  the  rate  of  six  dolhirs  per  day  when  actually  ^"**"J*!!SI' 
engaged  in  the  service  of  the  state,  and  to  rations,  when  visiting  camps  upon  busi-  cera. 

appertaining  to  their  offices. 


(a)  See  Huttan  t.  Blaine,  2  S.  A  R.  75.  Moore  t.  Hout-  mustered  in  for  »  definite  term  of  aerrioe.    Breitenbach  r. 

Urn,  3  Ibid.  169.   Oominonwealth  t.  frUkf  Ibid.  170  n.   Cfom-  Bu§k,  44  Penn.  St.  K.  813.    Otherwiae,  where  the  term  of 

monweaUh  T.  Oomman,  4  Ibid.  88.     Houtton  t.  Moore,  1  aerrioe  is  indefinite,  M  "  for  the  war."  Clark  t.  Martin,  3 

Wheat  1.    Me€uU  r.  Deputy  Marekal,  1  Brock.  324.  Gr.  393.  8. 0. 49  Penn.  St.  R.  299.  It  extends  to  proceedings 

(6)  See  Bx  paru  Oilmore,  24  Law  Rep.  218.  on  a  mortgage.     Coxe'e  Executor  t.  Martin,  44  Penn.  St 

(e)  This  aot  is  oonatitutional,  as  to  persons  enlisted  or  R.  322.    Ihexel  t.  Miller,  49  Ibid.  246. 
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186.  Whenever  the  militia  of  this  oommonwealth  shall  he  called  into  service, 
by  the  requisition  of  the  president  of  the  United  States,  or  the  proclamation  of 
the  governor,  it  shall  be  the  duty  of  the  adjatant-general,  to  notify,  in  writing, 
the  quartermaster-general  and  commissary-general  of  the  point  or  points,  where 
the  men  are  to  rendesvous,  with  the  number,  as  near  as  may  be ;  and  said  officers 
shall  forthwith  advertise  for  propoeab  for  supplying*  to  the  oommonwealth  such 
supplies  as  may  be  necessary  for  furnishing  the  troops  with  rations  and  all  other 
stores  named  in  and  provided  by  the  laws  or  regulations  of  the  United  States ; 
and  proposals  to  be  directed  to  the  said  commissary-general  and  quartermaster- 
general  respectively,  and  to  be  opened,  after  five  days'  notice,  and  the  contracts  to 
be  awarded  to  the  lowest  bidder  by  the  proper  officer  inviting  said  proposals,  and 
adequate  security  to  be  taken  for  the  faithful  performance  of  the  contract,  before 
the  same  is  awarded ;  and  said  officers  shall  publish  and  keep  on  file,  in  their 
several  departments,  for  public  inspection,  a  list  of  all  the  proposals  offered, 
including  those  rejected  as  well  as  those  awarded ;  and  before  the  acceptance  of 
any  provisions  or  other  military  stores  of  any  kind  whatsoever,  purchased  upon 
contract,  as  hereinbefore  provided,  it  shall  be  the  duty  of  the  quartermaster- 
general  or  commissary-general,  as  the  case  may  be,  in  connection  with  the  auditor- 
general  and  state  treasurer,  to  appoint,  from  time  to  time,  as  required,  one  or  more 
disinterested  and  competent  inspectors,  familiar  with  the  value  and  quality  of  the 
provisions  or  military  stores  so  contracted  for,  whose  duty  it  shall  be  to  examine 
and  accept  or  reject  the  same,  and,  if  accepted,  to  give  a  certificate  thereof  to  the 
contractor  or  vendor;  and  no  bill  rendered  for  any  such  provisions  or  stores  shall 
be  paid,  until  so  certified  and  approved.  The  inspectors  so  appointed  shall  each 
receive  five  dollars  per  day  for  every  day  necessarily  employed  in  discharge  of 
their  duties,  and  shall  severally  be  sworn  or  affirmed  to  dbcharge  their  duties 
with  fidelity. 

187.  There  diall  be  a  hospital  department,  which  shall  be  supervised  by  the 
surgeon-general,  who  shall  be  a  member  of  the  grand  staff,  with  the  rank  of 
colonel ;  and  to  each  division,  when  in  actual  service  there  shall  be  a  hospital  sur- 
geon, with  the  rank  of  major ;  and  to  each  brigade,  when  in  actual  service,  a  hospital 
surgeon,  with  the  rank  of  captain ;  said  officers  to  be  appointed  and  commissioned 
by  the  governor,  and  (except  the  surgeon-general)  to  be  first  examined  and  recom- 
mended for  appointment  by  the  surgeon-general  and  a  board  of  such  other  surgeons, 
not  exceeding  three,  as  he  may  direct;  the  rank  of  all  said  officers  shall  not 
entitle  them  to  promotion  in  the  line,  nor  shall  it  regulate  their  pay  and  rations, 
except  when  in  actual  service,  under  a  requisition  from  the  president  of  the  United 
States,  or  the  proclamation  of  the  governor.  And  all  sui^eons  and  surgeons'  mates 
now  or  hereafter  to  be  appointed,  shall  be  examined  by  the  surgeon-general  and  a 
board  of  surgeons,  not  exceeding  three,  as  he  may  direct,  and  the  oualifioations 
and  fitness  of  all  surgeons  and  applicants  for  appointoients  as  such,  shall  be  reported 
in  writing  to  the  governor. 

188.  Before  the  settlement  and  payment  of  any  bill  by  the  state  treasurer,  the 
auditor-general  shall  require,  except  for  incidental  expenses,  or  when  it  may  be 
impracticable,  an  affidavit  taken  before  a  proper  officer  of  this  commonwealth,  to 
the  following  effect,  vis : — 

OityyOTCowUyof ,« :  Penonalfyappeaaredbe/oremeyim  alderman  or  juttw 

of  the  peace  m  and  for  $aid  eUy  or  cotm/y, ,  of  the  firm  of ,  ioho,  having 

been according  to  laWy  saith  that  the  above  account  i$  correct ;  that  the  arti- 

cle$  therein  charged  were  furnished  to  the  commcnwecUth  of  Pennsylvania  on  the 
order  of  the  head  of  the  proper  bureau^  and  that  the  prices  charged  for  the  same 
are  the  actual  iohol^ale  cash  prices  charged  for  goods  of  like  quality  to  other  cm- 
tomers^  and  no  more ;  thai  no  comnUssiony  abatement  or  aUotoance  whatever  has 
been  or  is  to  be  given  to  any  person  concerned  in  the  ordering  or  purchasing  of  said 
articles^  or  any  other  person  tohomsoever;  and  that  the  said  articles  are  of  the  quality, 
size  and  quantity  mentioned  m  the  said  account. 

and  subscribed  before  me,  ——  this  —  day  of  186 

Every  account  shall  be  accompanied  by  a  certificate  from  the  head  of  the  proper 
bureau,  that  the  account  is  correct,  that  the  articles  were  furnished  on  his  order, 
and  supplied  as  charged :  Provided,  That  any  person  who  shall  be  convicted  before 
any  court  of  record  in  this  commonwealth  of  wilful  perjury,  under  the  provision:) 
of  this  section,  shall  suffer,  in  addition,  to  the  penalties  now  provided  by  the  laws 
of  this  commonwealth  against  perjury,  the  forfeiture  of  the  whole  amount  of  the 
price  of  the  articles  falsely  charged  for,  one-half  of  which  amount  shall  go  to  the 
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person  or  persons  who  shall  ^ye  information,  and  shall  proseonte  such  charge  to      16  lUy  18«l 
oonviotion,  and  the  other  half  shall  go  to  the  military  fund  of  this  commonwealth. 

189.  It  shall  not  be  lawfal  for  any  volunteer  soldier  to  leave  this  common-        lud.  { 12. 
wealth,  as  such,  unless  he  shall  have  been  first  accepted  by  the  governor  of  this  when  Toiunt«en 
state,  upon  a  call  under  a  requisition  of  the  president  of  the  United  States,  made  may  leave  the 
upon  the  governor  direct,  for  troops  for  the  service  of  the  United  States ;  and  no  *'*** 
volunteer  soldier  shall  be  allowed  by  the  governor  to  leave  the  state,  until  fully 

armed  and  equipped  for  effective  service. 

190.  The  61st  section  of  the  act,  entitled  *<an  act  for  the  r^ulation  of  the    Hi'eb.^M6}i. 
militia  of  this  commonwealth,"  approved  April  2d  1822,  and  the  5th  section  of        —^ — li- 
the act,  approved  May  4th  1864,  entitled  "  an  act  for  the  organixation,  disci-  S2SS*tob?Jrt. 
pline  and  regulation  of  the  militia  of  the  commonwealth  of  Pennsylvania,''  be  scribed  by  the 
and  the  same  are  hereby  repeded;  and  in  lieu  thereof,  the  governor  be  and  c^^*"*^* 

is  hereby  authorised  to  form,  adopt  and  prescribe  such  rules  and  regulations,  and 
appoint  such  officers,  and  fix  their  compensation,  for  the  purpose  of  drafting  the 
militia,  when  such  process  may  be  required,  as  to  him  may  seem  best  and  most 
expedient  in  the  premises. 

XVI.  General  provisionB. 

191.  Excuses  for  the  non-appearance  of  a  soldier  shall  be  made  to  the  command-    4  May  ism  }  ml 
ing  officer  of  his  company,  or  the  officer  detailed  to  discipline  the  company,  within        ^-^^to- 
twenty  days  after  a  parade,  encampment  or  other  military  duty  from  which  he  has  XzcoMe  of  deiia- 
been  absent ;  and  on  the  delinquent's  producing  satisfactory  evidence  of  his  in-  ^^^^^ 
ability  to  appear,  such  officer  shall  excuse  him ;  but  no  such  officer  shall  receive 

an  excuse  for  non-appearance,  after  the  expiration  of  the  twenty  days ;  no  excuse 
shall  avail  such  soldier,  on  a  prosecution  for  the  recovery  of  a  fine  or  forfeiture, 
unless  proved  to  have  been  made  to  such  officer  before  the  expiration  of  the  twenty 
days,  unless  the  delinquent  satisfies  the  court  or  justice  before  whom  the  case  is 
tried,  that  it  was  not  in  his  power  to  make  such  excuse  within  the  time ;  such 
officers  shall  inform  their  clerks  of  all  excuses  allowed  for  non-appearance. 

192.  Proceedings  in  courts-martial  and  courts  of  inquiry  shall  be  conducted,  in        ibid.  {07. 
all  respects,  as  provided  for  in  the  army  of  the  United  States,  and  punishments  ooar^^ii^tiai,  u. 
inflicted,  as  in  like  case  in  said  army :  Finmded^  That  the  same  are  not  inconsistent 

with  the  provisions  of  this  act. 

193.  All  proceedings  for  penalties  accruing  under  this  act  shall  be  as  follows :        ibid. }  os. 
for  all  penalties  not  exceeding  one  hundred  dollars,  by  summary  conviction  before  ooUecUonofanet 
any  alderman  of  a  city  or  justice  of  the  peace ;  and  all  other  penalties  before  any  *o. 

court  of  competent  jurisdiction,  the  said  cases  to  be  commenced  and  prosecuted 
to  final  judgment  and  collection,  under  the  charge  of  the  district-attorneys  of  the 
several  counties,  who  are  hereby  required  to  take  char^  of  the  same,  and  who 
shall  be  entitled  to  the  same  fees  as  are  allowed  by  law  in  like  cases ;  and  in  all 
cases  where  the  adjutant-general  is  complainant,  if  not  present,  his  certificate  shall 
be  sufficient  evidence  that  any  return  has  or  has  not  been  made,  or  that  a  copy 
of  a  return  is  true. 

194.  There  shall  be  a  board  of  officers  in  each  brigade,  which  shall  consist  of        lUd.  { 00. 
the  commanding  officer  of  the  brigade,  who  shall  be  the  president  thereof,  the  oiaimi  on  brigadt 
commanding  officers  of  the  regiments   or  battalions  therein,  and  the  brigade-  ^^^^ 
inspector,  who  shall  have  power  to  audit  and  adjust  all  claims  upon  the  brigade 

fund  for  expenses  accruing  under  the  provisions  of  this  act,  and  shall  make  their 
order  on  the  treasurer  for  the  payment  thereof. 

195.  The  treasurer  of  any  citv  or  county  is  hereby  required  to  receive  and  dis-       lUd. }  100. 
burse  all  moneys  arising  from  this  act,  payable  into  the  brigade  fund,  and  may  Dtobnreement  of 
retain  therefrom  one  per  centum,  as  fees  therefor.  brigade  fund. 

196.  Nothing  in  the  act  to  which  this  is  a  supplement,  shall  be  construed  as   26  Ang.  i864  { s, 
repealing  the  charters  of  special  uniformed  militiury  organisations  in  the  city  of       litl^ 
Philadelphia  or  elsewhere,  or  as  invalidating  the  commissions  held  bv  the  officers  ^^^QiJIfyl^''^ 
of  said  organisations,  or  in  any  way  interfering  with  their  chartered  rights  and  ^^         ^^ 
vested  immunities  :  Frotnded,  That  such  organisations  shall  be  in  all  things  subject 

to  the  orders  of  the  commander-in-chief,  and  the  provisions  of  this  act,  and  the 
act  to  which  this  is  a  supplement. 

197.  The  assessors  or  clerks  who  refuse  or  neglect  to  perform  any  of  the  duties       ibid.t7. 
required  of  them,  or  either  of  them,  by  the  act  to  which  this  is  a  supnlement,  penalty  on  aMCM 
and  tne  supplement  thereto,  shall  forfeit  and  pay  the  sum  of  not  less  than  two  2!k^^d«t°^ 
hundred  nor  more  than  one  thousand  dollars,  to  be  collected  by  the  county  com-  '* 
missioners,  and  paid  into  the  treasury  of  the  county,  and  belong  to  the  military 

fund  of  the  bri^uie. 
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198.  The  military  board  of  each  county  shall  consist  of  the  three  military 
officers  highest  in  rank  in  said  county;  and  said  board  shall  pay  to  each  person 
who  shall  be  a  member  of  an  organization  of  the  National  Guard  in  said  county, 
out  of  the  brigade  fund,  afler  expenses  of  armory  are  deducted,  a  sum  not  exceed- 
ing twelve  dollars  per  annum,  to  be  paid  to  such  members,  one-half  absolutely  at 
the  date  of  organization  or  election  of  the  commissioned  officers  of  said  organiza- 
tion, but  not  until  after  he  shall  have  furnished  himself  with  the  proper  uniform, 
and  the  balance  at  the  close  of  the  first  year,  and  thereafter  semi-annually,  in  pro- 
portion to  the  number  of  times  such  member  shall  attend  the  regular  drills  and 

Sarades  of  his  organization :  Provided^  however^  That  no  member  shall  be 
eprived  of  his  proportion  of  pay  for  any  absence  from  such  drills  and  parades, 
for  which  he  shall  be  excused  according  to  the  provisions  of  the  ninety-sixth  sec- 
tion of  the  act  to  which  this  is  a  supplement ;  and  said  military  board  shall  fur- 
ther exercise  the  duties  described  in  section  ninety-nine  (99)  of  the  same  act  to 
which  this  act  is  a  supplement,  (a) 

199.  Every  division  commander  may  disband  any  company,  when,  upon  the 
report  of  the  division  inspector,  such  company  shall  not  have  at  two  successive 
semi-annual  inspections,  the  minimum  number  of  enlisted  men ;  and  shall  report 
the  same  to  the  commander-in-chief,  who  shall  thereupon  discharge  the  officers  of 
such  company. 

200.  If  any  county  treasurer  shall  neglect  or  refiise  to  perform  such  duties  as 
are  required  bv  this  act,  or  the  act  to  which  this  is  a  supplement,  he  shall  forfeit 
and  pay  the  like  penalty  imposed  by  the  act  of  4  May  1864,(6)  on  assessors, 
commissioners  and  clerks,  for  neglect  of  duty  ]  to  be  sued  for,  collected  and  paid 
over  by  the  district-attorney,  as  provided  in  the  preceding  section,(c)  into  the  bri- 
gade fund  of  the  proper  county ;  the  costs  of  any  such  prosecution,  if  not  collected 
from  the  delinquent,  shall  be  charged  upon  the  military  fund  of  the  brigade. 

201.  If  any  district-attorney  shall  neglect  or  refuse,  on  complaint  made,  to 
prosecute  the  treasurer,  commissioners,  assessors  or  clerks  of  any  county  who 
refuse  or  neglect  to  perform  the  duties  enjoined  upon  them  by  this  act,  or  the  act 
to  which  this  is  a  supplement,  he  shall  forfeit  and  pay  into  the  treasury  of  the 
commonwealth  a  penalty  of  five  hundred  dollars,  to  be  collected  by  the  attorney- 
general,  in  the  name  of  the  commonwealth,  by  due  process  of  law. 

202.  In  the  city  of  Philadelphia,  the  brigade  fund  and  the  brigade  board, 
referred  to  in  the  act  to  which  this  is  a  supplement,  shall  mean  the  division  fund 
and  the  division  board,  which  division  board  shall  consist  of  the  division  and  bri- 
gade commanders;  the  division-inspector  shall  be  the  recorder  thereof;  and  it 
shall  have  full  and  entire  control  over  the  disbursements  of  the  military  fund, 
and  shall  audit,  settle  and  adjust  all  claims  upon  it  for  expenses  arising  under  th« 
provisions  of  this  and  other  supplements  to  the  militia  act  of  1864,  and  order  the 
payment  of  the  same ;  and  it  shall  pay  out  of  the  military  fund  all  the  expenses 
incurred  in  collecting  the  commutation  tax  for  military  service  in  said  city  :  Firo- 
vided,  That  the  funds  shall  be  distributed  among  organizations  in  proportion  to 
their  strength,  as  shall  be  determined  by  the  board. 

XVII.  Contested  mllltaxy  elections. 

203.  When  elections,  held  under  this  act,  are  contested,  the  following  proceed- 
ings shall  be  had :  when  at  least  four  of  the  officers  who  voted  at  any  election  fot 
major-general,  shall  complain  to  the  adjutant-general  of  the  commonwealth  that 
illegal  votes  were  taken,  or  that  the  same  was  otherwise  unlawfully  held  and  con- 
ducted, it  shall  be  the  duty  of  the  said  adjutant-general  to  select  at  least  three 
officers,  who  do  not  belong  to  the  division  in  which  the  election  was  held,  one  of 
whom  shall  not  be  under  the  rank  of  a  general  officer,  and  the  others  not  under 
the  rank  of  colonel : 

204.  If  the  election  of  a  brigadier-general  or  brigade-inspector  shall  be  con- 
tested, by  at  least  one  hundred  of  the  volunteers  or  militia  who  voted  at  any  such 
election,  application  may  be  made  by  them  to  the  major-general,  or  to  the  next 
senior  officer  in  rank  in  the  division,  if  there  is  no  major-general,  who  shall  direct 
and  notify  two  other  officers  of  said  division,  not  belonging  to  the  brigade  in  which 
the  election  was  held,  who  shall  not  be  under  the  rank  of  lieutenant-colonel : 

205.  If  the  election  of  an^  field-officer  shall  be  contested,  by  at  least  fifty  of 
those  who  voted  at  such  election,  application  may  be  made  by  them  to  the  briga- 
dier-general, or  if  there  should  be  no  brigadier-general,  then  the  next  senior  officer 
in  rank,  in  the  brigade,  not  belonging  to  the  regiment  in  which  the  election  was 
held;  who  shall  direct  and  notify  two  other  officers  not  under  the  rank  of  field- 


(a)  .S^f>ra  194. 


<h)  Supra  18. 


^e)  Supra  S6. 
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officers,  and  Dot  belonging  to  the  said  regiment:  whicli  officers  shall  compose      SAprnissi 
boards  for  the  trial  of  the  contested  elections  in  the  cases  before  mentioned,  for 
which  the  J  were  selected  and  appointed,  and  may  belong  to  the  volunteers  or  mili- 
tia, or  either  thereof,  at  the  discretion  of  the  authority  making  the  selection. 

206.  And  if  the  election  of  an  officer  of  any  company  of  militia  or  of  inde-  OfcomiMnjoa- 
pendent  volunteers,  shall  be  contested  by  at  least  twenty  of  tho^e  who  voted  at  *^*^ 

any  such  election,  application  may  be  made  by  them  to  the  colonel  or  commanding 
officer  of  the  regiment  to  which  said  militia  company  belongs,  or  said  volunteer 
company  is  attached,  who,  with  two  other  field-officers  of  said  regiment  to  be  noti- 
fied by  him,  shall  compose  a  board  for  the  trial  of  said  election. 

207.  And  if  the  election  of  an  officer  of  any  company  of  volunteers  belonging  ofoffloenofToia» 
to  a  battalion  or  regiment,  shall  be  contested  by  at  least  twenty  of  the  volunteers  ^<*^^ 

who  voted  at  any  such  election,  application  may  be  made  by  them  to  the  command- 
ing officer  of  their  proper  battalion  or  regiment,  who,  with  the  other  field-officers 
of  the  battalion  or  regiment,  if  any  there  are,  not,  however,  exceeding  two  be- 
sides himself,  to  be  notified  by  him,  shall  be  a  board  for  the  trial  of  such  election. 

208.  And  the  senior  officer  of  any  such  board  shall  fix  on  a  convenient  time  Datiet  of  senior 
and  place  for  determining  the  said  contested  election,  with  power  to  adjourn,  if  ^^' 
necessary;  and  shall  direct  not  less  than  ten  days'  notice  to  be  eiven  to  at  least 

one  of  the  complainants,  and  to  the  other  parties  concerned ;  and  may  issue  pro- 
cess to  compel  the  attendance  of  necessary  witnesses,  who  shall  be  paid  by  the 
party  who  requires  them  to  be  summoned. 

209.  And  the  said  board  shall  proceed  to  hear  the  aUegations  and  proofs  offered;  Duties  of  the  bowd. 
and  they,  or  a  majority  of  them,  shall  either  confirm  or  set  aside  any  such  elec- 
tion, as  the  justice  of  the  case  may  require,  and  shall  immediately  make  report 

thereof  to  the  proper  authority.  But  the  said  board,  in  deciding  upon  any  con- 
tested election,  shall  reject  and  deduct  all  illegal  votes  given  to  any  candidate, 
and  if  there  is  not  other  sufficient  cause  of  complaint,  shall  confirm  the  election 
in  favor  of  the  person  having  the  highest  number  of  lawful  votes  given.  But  if  wbeneiedtonisMC 
the  election  shall  be  set  aside,  then  any  commission  which  may  have  issued  in  con-  JJ'bJ^SkL"^'^"* 
sequence  of  the  same  shall  be  void,  and  the  office  declared  vacant,  and  a  new 
election  shall  be  held  in  the  manner  prescribed  in  other  cases  by  this  act. 


iEilk. 

1.  Monioipal  oorporstioni  may  proride  for  inip«otion  of  milk* 

1.  The  conncils  of  cities  and  boroughs  in  this  commonwealth  be  and  they  aoApHiisoQiL 
are  hereby  authorized  and  empowered  to  provide  for  the  inspection  of  milk,  under  •'*'^^' 

Buch  rules  and  regulations  as  will  protect  the  people  from  adulteration  and  dilu-  ^***p^  *TJ?3r 
tion  of  the  same,  (a)  forinfpwXnof 

(a)  See  Mt  14  April  1870.    P.  L.  1176. 


MilUBmt^. 


1.  When  dsma  may  be  erected  on  narigable  streami.  8.  Owners  of  reMels  damaged  or  delayed  thereby  to  be 

2.  Proceedings  where  navigation  is  obstrooted,  or  pass-    oompensated.    Prooeedings  where  damages  exoeed  $50. 
ige  of  fish  impeded.  Appeal. 

1.  All  and  every  person  or  persons  owning  land8(a)  adjoining  any  navigable  ss  Hareh  isos  { i. 
stream  of  water,  declared  by  law  a  public  highway ,(6)  except  the  rivers  Delaware,        *  ^^'  ^' 
Lehigh  and  Schuylkill,  are  hereby  authorised  to  erect  a  dam  or  dams,  for  a  mill  whendrnme  may  be 
or  mills  or  other  water-works,(c)  upon  any  such  stream  of  water  adjoining  their  biTitreiunJ^^*^^ 

(a)  One  in  possession  is  the  owner  to  all  intents  and  monutwUk,  52  Penn.  St.  R.  820. 
purposes,  except  as  against  one  who  oomes  in  with  a  bet-        (e)  This  act  licenses  no  erection  in  a  rirer,  bat  snob  as 

ter  title.    Bigler  t.  Antetj  21  Penn.  St.  R.  288.  Is  snbsenrient  to  the  nse  of  water-power :  it  does  not  jns- 

(5)  These  prorisions  extend  to  streams  declared  to  be  tify  making  a  pool  for  rafts.    CommonwtaUk  ▼.  Chureh, 

poblio  highways  by  subsequent  acts.    Brown  ▼.  Common-  1  Penn.  St.  R.  105.    The  right  hereby  giren  is  not  inde* 

teealth,  3  S.  A  R.  273.   See  Coowrt  y.  (/Oonnerf  8  W.  470.  feasible,  bnt  subordinate  to  the  right  of  the  common- 

And  streams  navigable  at  common  law.  Emworik  r.  Com-  wealth.    Monongahtla  Navigatum  Co*  r.  Coon$f  8  W.  A  8 
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» March  1808.  owD  lands,  aod  to  keep  the  same  io  good  repair,  and  also  to  lead  off  thereby,  on 
his  or  their  own  land,  so  much  of  the  water  of  such  stream  as  may  be  necessary 
for  his  or  their  mill  or  mills,  or  other  water-works  :(a)  Providedy  That  Ihe  said 
person  or  persons,  his  or  their  heirs  and  assigns,  in  erecting  the  said  dam  or  dams, 
or  keeping  them  in  repair,  shall  not  obstruct  or  impede  the  navigation  of  such 
stream, (6)  or  prevent  the  fish  from  passing  up  the  same :  And  provided  aUo,  That 
the  person  or  persons  so  erecting  said  dam  or  dams  shall  not  infringe  on  or  injure 
the  rights  ana  privileges  of  the  owner  or  possessor  of  any  private  property  on 
such  stream. (c) 
lbid.il  2.  On  oomplaint((Q  made  to  the  judges  of  the  court  of  quarter  sessions  of  any 

Prooeadinn  when  ^^'^^^J  ^^  ^^^  Commonwealth,  that  any  such  dam  obstructs  the  navigation,  or 
nATigaUoD  is  ob-     impedes  the  passage  of  fish,  they  shall  appoint  three  commissioners,  who  shall 
oraS^p^S!?*^  view  such  dam  and  compare  it  with  the  provisions  of  this  act,  and  report  to  them 
at  their  next  sessions  the  state  thereof;  and  if  it  shall  appear  to  the  said  court  that 
an  offence  has  been  committed  against  this  act,  the  court  shall  direct  a  bill  of 
indictment  to  be  sent  to  the  grand  jury^  and  upon  prosecution  to  conviction  of 
such  offence,  the  person  or  persons  so  convictea  shall  be  liable  to  pay  a  fine  not 
exceeding  one  hundred  dollars,  one  moiety  thereof  to  the  prosecutor,  and  the 
other  to  be  applied  to  the  repairing  of  the  roads  or  highwavs  in  the  adjoining 
township  or  townships ;  and  shall  also  pay  such  damages  to  tne  person  or  persons 
complaining,  as  shall  be  found  by  the  jury,  under  the  direction  of  the  court   And 
the  court  shall  direct  the  supervisors  of  the  highways  of  the  adjoining  township 
forthwith  to  remove  every  such  artificial  obstruction,  in  such  manner  as  to  bring 
the  same  within  the  limitations  and  provisions  of  this  act,  at  the  cost  of  the  person 
80  convicted. 
81  MftT  1841 1 8.       3.  If  the  owner  or  owners  of  any  rafl,(e)  boat  or  other  vessel,  or  other  person 
^'     *^^       haying  the  charge  thereof,  shall  be  obstructed  or  suffer  damage,(^)  or  shall  be 
Jjjjjj"  o'^jjj*'    delay^  in  his  or  their  passage,  on  any  stream  within  the  jurisdiction  of  this  com- 
th0rel^t?b«oom?  mouwealth,  that  now  is  or  hereafter  may  be  declared  a  public  highway,  by  any 
f^'^^^^  dam  or  dams  as  aforesaid,  or  fish-dam  or  any  other  device  whatsoever,  made  or 

erected  in  any  stream,  which  was  declared  by  law  to  be  a  public  stream  or  high- 
way, within  the  jurisdiction  of  this  commonwealth,  before  the  time  the  damage 
or  obstruction  actually  happened,  it  shall  be  the  duty  of  any  justice  of  the  peace 
of  the  county  in  which  such  dam  or  dams  as  aforesaid,  or  fish-dam  or  other  device, 
is  or  are  erected,  on  application  of  the  owner  or  owners  of  the  raft,  boat  or  other 
▼essel,  or  of  the  person  having  the  charge  thereof,  to  cause  the  owner  of  such 
dam  or  dams  or  other  device  forthwith  to  appear  before  him  the  said  justice ;  and 
if  on  the  appearance  of  the  said  owner,  the  parties  cannot  agree  in  respect  to  the 
damage  alleged  to  be  done,  or  in  the  choice  of  referees  to  determine  the  same,  it 
shall  be  the  duty  of  the  said  justice  forthwith  to  appoint  three  disinterested 
persons,  whose  duty  it  shall  be  to  view  the  injury  so  sustained,  and  inquire  into 
the  loss  occaJsioned  by  deky,  and  make  an  estimate  thereof,  on  oath  or  affirmation, 
if  such  oath  or  affirmation  is  required  by  either  of  the  parties ;  and  it  shall  be  the 
duty  of  such  justice  of  the  peace  forthwith  to  award  judgment,  and  issue  execution 
Proce«ungi  wbara  in  a  summary  manner,  for  the  amount,  with  cost  of  suit :  Provided^  hovoever,  That 
damagw  exceed  ^^  g^j^  damages  80  to  be  recovered  do  not  in  the  whole  exceed  the  sum  of  fifty 
dollars ;  but  if  damages  shall  be  alleged  to  a  greater  amount  than  fifty  dollars,  the 
same  may  be  sued  for  and  recovered  in  the  court  of  common  pleas  of  the  county 
XppMi.  wherein  the  said  damages  shall  have  been  sustained :  And  provided  aUo^  That 

appeals  shall  be  allowed  from  the  judgment  of  the  justice  of  the  peace,  given  for 
damages  as  aforesaid,  to  the  court  of  common  pleas,  as  in  other  oases. 

101,  lis.    Smtqfuikanna  Ckmol  do.  t.  WrialU,  9  Ibid.  11.  180.    It  t«ket  sway  the  oommon-law  remedy  by  ab*te- 

It  is  bat  a  lieense,  inl^eet  to  be  reToked^  whenerer  the  meat.    OrinpeUr,  Clugk^ZW,  330.    Spigtlmogtrr,  Walter^ 

paramount  interests  of  the  pablie  shall  reqaire  it.    JVew  3  W.  A  8. 640.   And  no  indictment  osa  be  sastained^  with- 

York  and  Bri*  BaUroad  Co,  T.  Totmg,  33  Penn.  St  R.  out  the  preliminary  proceedings  required  by  the  act. 

176.  CommonwaWi  y.  Plnmer,  1  Am.  L.  R.  124.    8ee  Oould  t. 

(a)  See  OampbM  t.  Hand,  49  Penn.  St.  R.  284.  Lanadon,  48  Penn.  St.  R.  386. 

(6)  The  erection  of  a  dam  which  causes  the  formation  (e)  The  term  "raft"  is  applicable  to  a  number  of  logs, 

of  an  obstruction  in  the  stream  below,  subjects  him  who  not  fastened  together,  but  floated  in  the  stream  contiguous 

erected  or  maintains  it  to  any  damage  which  such  obstruo-  to  each  other.    Deddriek  r.  Wood,  16  Penn.  St  R.  9. 

tion  may  occasion  to  a  narigator.    Baeom  t.  Arikmr,  4  W.  {g)  Persons  passing  such  dam  are  required  to  use  ordi- 

437.  See  BtU  ▼.  MeClintock,  9  Ibid.  119.  Enawortk  r.  Ctm-  nary  care,  diligence  and  skill ;  but  where  these  are  used, 

monwtaltk,  62  Penn.  St  R.  320.    Newbold  t.  Mead,  67  and  the  dam  is  such  an  obstruction  as  to  occasion  loss  to 

Ibid.  487.  those  attempting  its  passage,  the  one  erecting  or  main- 

(e)  This  aet  if  oonstltutionaL    Bkiftm  t.   Ctarkf  61  taining  it  must  answer  in  damages,  no  matter  what  was 

Penn.  St  R.  90.  the  stage  of  the  water  at  the  time  of  passing  it   PUwu^r 

{4)  The  remedy  Is  looaL    Olipkom  t.  Bm'th,  8  Penn.  r.  AUaDotuhr,  12  Penn.  St  R.  SI. 
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L   CONSTRUCTION  OF  MINES.  19.  Penalty  for  iDjoring  apparatni. 

L  PUdb  of  miDM  to  be  made.    How  copies  to  be  dis-        20.  Penalty  for  violation*  of  the  aot. 
poied  ot    Reports  of  progress  of  mining.    Notioe  of       21.  Law  to  be  posted. 

2.  When  inspeotors  to  prepare  plans,  at  the  expense  of  ^^'  INSPECTORS  OF  MINES. 

the  owners.  22.  Appointment  of  inspeotors.    Term  of  offioe.    Qoali- 

3.  Two    outlets  to  be   eonstraeted  to   eaeh  seam  or    flcations.    Oath.    Board  of  examiners.    Compensation, 
stratum.    Constmotion  of  tvnnels.    Who  to  be  deemed        23.  Inspectors  for  oerUin  counties. 

owners  and  agents.  24.  Inspectors  to  be  liable  to  removaL 

4.  Proceedings  for  making  additional  outlets  on  adjoin-        25.  Salaries.     Custody  of  plans  of  mines, 
ing  lands.    Appointment  of  riewers.    Form  of  petition.        20.  Duties  of  Inspectors. 

Assessment  of  damages.    Notices  and  costs.  27.  Inspectors  may  enter  mines,  at  all  times.  Owners  to 

5.  Courts  may  enjoin  infractions  of  the  act.        %  furnish  facilities  for  inspection. 
0.  Building  to  be  provided  for  the  use  of  the  miners.  28.  Disqualifications. 

20.  Annual  reports  of  inspectors. 
II.  SAFETY  OF  MINERS.  80.  Payment  of  salaries  and  expenses. 

7.  Ventilation  of  m^es.    Use  of  ftinmoes.  IV.  CLERKS  OF  MINING  DISTRICTS. 

8.  Utning-boss  to  be  employed.    His  duties.  .-    rrt^A.     *.:      ji,..*au           t^j 

9.  Safety-lamps.    Doors.    Division  of  mines  contain-  "•  Cterks  of  mining  districU  to  be  appointed, 
ing  explosive  gi/ses.    Boreholes.  Jf  •  l^'^^V^  »*^«  "^"™"  ^  ^«^ 

10.  When  roeaking-tubes  to  be  provided.    Hoisting.        ^  J^*^*^  ^  ^JT^P  •  '«»"*• 

machines.    Boys  under  12  not  to  be  employed.    Penalty        ii'  JH^V^i  ^"^      i#  i    *    r^- 

for  violations  of  the  act.  ^  fj-  Jo  be  hable  to  r«noval  for  neglect  of  duty. 

11.  Qualification  and  duties  of  engineers.    Penalty  for        *••  Qii*Mc»tions.    Oath  of  ofilce. 

^^te"?tiit?onTrm"es,  in  Mercer  county.  V.  GENERAL  PROVISIONS. 

13.  Openings.  87.  Report  to  l>e  made  of  accidents.    Notice  to  ooroner. 

14.  Gangways,  Ac    Fire-viewers.  Duties  of   inspectors.    Their  powers.     Payment  of  ex- 

15.  Spe^ing-tubes.    Signal-bells.    Safety-catches.  penses.    Penalty  for  failure  to  report. 

18.  Kngineers.  88.  Inspection  of  boilers.    Machinery  to  be  fenced  in. 

17.  Ascent  and  descent  of  miners.  89.  Punishment  for  misdemeanors  by  workmen,  Ac 

18.  Proceedings  in  case  of  loss  of  life  40.  Liability  of  owners,  Ac,  for  damages. 

I.  Construotion  of  mliie8.(a) 

1.  The  owner  or  agent  of  every  anthracite  coal-mine  or  colliery  shall  make,  or  z  March  i870  { i. 
eanse  to  be  made,  an  accurate  map  or  plan  of  the  workings  of  such  coal-mine  or         ^'^^ 
colliery,  on  a  scale  of  one  hundred  feet  to  the  inch;  and  when  there  is  more  than  PiaMormtnesto 
one  seam  of  coal  worked  in  said  coal-mine  or  colliery,  the  map  or  plan  shall  exhi-  ^  '"^^ 

bit  the  workings  in  each  seam  of  coal,  and  shall  state  the  general  inclination  of 
the  stratA,  with  any  material  deflection  therein  in  said  workings,  and  the  boundary 
lines  of  the  lands  of  said  coal-mines  or  colliery ;  a  true  copy  of  which  map  or  plan,  How  eopf«s  to  be 
the  said  owner  or  agent  shall  deposit  with  the  inspeotors  of  coal-mines  and  col-  <usp<>^o^ 
lieries  for  the  district  in  which  the  coal-mine  or  colliery  is  situated,  within  four 
months  from  the  passage  of  this  act,  and  one  copy  shall  be  kept  at  the  office  of 
each  colliery.     And  the  said  owner  or  agent  shall  furnish  to  the  inspector  afore-  Reports  of  progrsss 
said,  on  the  first  day  of  January  and  July,  in  every  year  hereafter,  a  statement,  o'»»n»o«- 
or  map  or  plan  of  the  prc^ess  of  the  workings  of  such  coal-mine  or  colliery,  dur- 
ing the  year  past,  up  to  date,  to  enable  the  inspector  to  mark  the  same  upon  the 
map  or  plan  of  the  coal-mine  or  colliery,  furnished  and  deposited  With  said  inspec- 
tor as  hereinbefore  provided  for.     And  when  any  coal-mine  or  colliery  is  worked  Notice  of  abandon- 
out,  preparatory  to  being  abandoned,  when  any  level  or  lift  thereof  is  being  fin-  ^^^^ 
tthed,  with  a  view  and  for  the  purpose  of  being  abandoned,  or  when  any  of  the 
pillars  therein  are  to  be  removed^  the  owner  or  agent  of  such  coal-mine  or  colliery 
shall  have  the  map  or  plan  thereof  furnished  as  hereinbefore  provided,  or  such 
portions  thereof  as  the  case  may  require,  carefully  verified ;   and  notice  shall  be 
given  to  the  inspector  of  coal-mines  and  collieries  for  the  district,  in  writing,  of 
the  purpose  to  abandon  or  remove  the  pillars,  as  the  case  may  be. 

2.  Whenever  the  owner  or  agent  of  any  coal-mine  or  colliery  shall  neglect  or        ibid.  { s. 
refuse,  or  from  any  cause  fail  for  the  period  of  two  months,  to  furnish  to  the  inspec-  when  inspectors 
tor  the  map  or  plan,  or  the  addition  thereto  provided  for  in  the  first  section  of  to  prepare  plana  at 
thb  act,  or  if  the  inspector  finds  or  has  reason  to  believe,  that  any  pUn  or  map  of  JJjf^jJP*"^  »'**>• 
any  coal-mine  or  colliery  furnished  him  under  the  provisions  of  this  act,  is  mate- 
rially inaccurate  or  imperfect,  he  is  hereby  authorized  to  cause  an  accurate  map 

or  plan  of  the  actual  workings  of  such  coal-mine  or  colliery  to  be  made,  at  the  ex- 
fa)  The  act  of  1870  is  oonstitational,  and  the  courts    ConmomMaltk  t.  BonneU,  28  Lee.  Int.  221.  ChmmomftM 
win  enforce  a  strict  eompUanoe  with  all  its  prorisions.    t.  Wilkesbarrt  Coal  Oo^  29  Ibid.  218. 
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•earn  or  ■tntnm. 


Ooostraotlon  of 
tniuMlf. 
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8  March  1870.     pense  of  the  owDer  thereof,  the  oost  of  which  shall  be  recoverable  bj  law,  as  other 
debts  are,  from  said  owner. 

3.  It  shall  not  be  lawful  for  the  owner  or  agent  of  any  anthracite  coal-mine  or 
colliery,  worked  by  or  through  a  shaft  or  slope,  to  employ  any  person  in  working 
within  such  coal-mine  or  colliery,  or  to  permit  any  person  to  be  in  such  coal- mine 
or  colliery,  for  the  purpose  of  working  therein,  unless  there  are  in  communication 
with  every  seam  or  stratum  of  coal  worked  in  such  coal-mine  or  colliery,  for  the 
time  being  at  work,  at  least  two  shafts  or  slopes,  or  outlets,  separated  by  natural 
strata,  of  not  less  than  one  hundred  and  fifty  feet  in  breadth,  by  which  shafts, 
slopes  or  outlets  distinct  means  of  ingress  and  egress  are  alwa3r8  available  to  the 
persons  employed  in  the  coal-mine  or  colliery  ;(a)  but  it  shall  not  be  necessary  for 
the  two  shafls,  slopes  or  outlets  to  belong  to  the  same  coal-mine  or  colliery,  if  the 
persons  therein  employed  have  ready  and  available  means  of  ingress  and  egress 
by  not  less  than  two  shafts,  slopes  or  outlets,  one  or  more  of  which  may  belonc:  to 
another  coal-mine  or  colliery :  Providedt  That  a  second  opening  can  be  had 
through  coal  ;(6)  but  if  a  tunnel  or  shaft  will  be  required  for  the  additional  open- 
ing, work  upon  the  same  shall  commence  immediately  after  the  passage  of  this  act, 
and  continue  until  its  final  completion,  with  not  less  than  three  shifts  in  each 
twenty-four  hours,  and  as  many  hands  to  be  employed  as  can  be  put  to  work  to 
advantage,  the  inspector  to  be  the  judge  as  to  the  least  number  of  hands  engaged 
per  shift.  This  section  shall  not  apply  to  opening  a  new  coal-mine  or  colliery, 
nor  to  any  working  for  the  purpose  of  making  a  communication  between  two  or 
more  shafts,  slopes  or  outlets,  so  long  as  not  more  than  twenty  persons  are  em- 
ployed at  any  one  time  in  the  said  new  mine  or  working.  And  the  term  owner, 
used  in  this  act,  shall  mean  the  immediate  proprietor,  lessee  or  occupier  of  a  coal- 
mine or  colliery,  or  of  any  part  thereof;  and  the  term  agent  shall  mean  any  per- 
son having,  on  behalf  of  the  owner,  the  care  or  direction  of  a  coal-mine  or  colliery, 
or  of  any  part  thereof. 

4.  The  owner  or  agent  of  any  coal-mine  or  colliery,  to  which  there  is  only  one 
shaft,  slope  or  outlet,  may  petition  the  court  of  common  pleas  in  and  for  the  county 
in  which  such  coal-mine  or  colliery  is  situated,  which  said  court  is  hereby  empow- 
ered to  act  in  the  premises,  setting  forth  that  in  consequence  of  intervening  lands 
between  the  working  of  his  coal-mine  or  colliery  and  the  most  practicable  point, 
or  the  only  practicable  point,  as  the  case  may  be,  at  which  to  make  or  bring  to 
the  surface  from  the  workings  of  his  mine,  he  is  nnable  to  make  an  additional 
shaft,  slope  or  outlet,  in  accordance  with  the  requirements  of  this  act;  where- 
upon the  court  may  make  an  order  of  reference,  and  appoint  three  disinterested 
persons,  residents  of  the  county,  viewers,  one  or  more  of  whom  shall  be  practical 
mining  engineers;  all  of  whom,  after  being  sworn  to  a  faithful  discharge  of 
their  duties,  shall  view  and  examine  the  premises,  and  determine  as  to  whether 
the  owner  ought,  or  ought  not,  under  the  circumstances,  to  have  the  privilege  of 
making  an  additional  outlet  through  or  upon  any  intervening  lands,  as  the  case 
may  require,  and  report  in  writing  to  the  next  term  of  the  court,  which  report 
shall  be  entered  and  filed  of  record :  if  the  finding  of  the  viewers,  or  any  two 
of  them,  is  in  favor  of  the  owner  of  such  coal-mine  or  colliery,  he  may  make 
an  additional  shaft,  slope  or  outlet,  under,  through  or  upon  intervening  lands,  as 
may  be  determined  upon  and  provided  for  by  the  award ;  if  the  finding  of  the 
viewers  is  against  the  owner,  or  if  no  award  be  made,  by  reason  of  any  default  or 
neglect  on  the  part  of  the  owner,  he  shall  be  bound  to  comply  with  the  provisions 

rdnnoTpetitioiL  of  this  act,  in  the  same  manner  as  if  this  section  had  not  been  enacted.  In  case 
the  said  owner  or  agent  desires  to,  and  claims  that  he  ought  to  make  an  additional 
opening  under,  through  or  upon  any  adjoining  or  intervening  lands,  to  meet  the 
requirements  of  this  act,  for  the  ingress  or  egress  of  the  men  employed  in  his  or 
their  coal-mine  or  colliery,  he  or  they  shall  make  a  statement  of  the  facts  in  the 
petition,  with  a  survey  setting  out  the  point  of  commencement  and  the  point  of 
termination  of  the  proposed  outlet,  which  he  or  they,  their  engineers,  agents  and 
artists,  may  enter  upon  said  intervening  lands  and  survey,  and  mark  as  he  or  they 
shall  find  it  proper  to  adopt  for  such  additional  outlet,  doing  no  damage  to  the 
it  or  property  explored.  And  the  viewers  shall  state  in  their  report  what  damage  will 
be  sustained  by  the  owner  or  owners  of  the  intervening  lands,  by  the  opening,  con- 
structing and  using  of  the  outlet;  and  if  the  report  is  not  appealed  from,  it  shall 
be  liable  to  be  confirmed  or  rejected  by  said  court,  as  to  right  and  justice  shall 


Prooeedioge  1 
making  addit 
oatleta  on  adjoin* 
log  lands. 


Appointment  of 
▼iewen. 


(a)  See  OommommMtUh  t.  ITittef&orre  Choi  Co.,  29  Leg. 
Int.  218. 
{h)  Thii  does  not  antkoriie  the  prodvotion  of  ooal  for 


market,  under  the  pretext  of  making  another  opening 
through  ooaL    GmmmmhpcoiA  r.  BonnM,  28  Leg.  Int.  221. 
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appertain ;  and  any  further  and  all  proceedings  in  relation  thereto,  shall  be  in  oon-     s  March  i87o. 

formity  with  like  proceedings  as  in  the  case  of  a  lateral  railroad  across  or  under 

intervening  lands,  nnder  the  act  in  relation  to  lateral  railroads,  approved  the  fifth 

day  of  May  1832,  and  the  supplements  thereto,  so  far  as  the  provisions  of  the 

same  are  applicable  hereto ;  and  the  notices  to  the  owner  of  intervening  hinds,  of  Notic«  mhI  omu. 

the  intention  to  apply  for  the  privilege  of  making  an  outlet,  and*  of  the  meeting 

of  viewers,  shall  be  given,  and  the  costs  of  the  case  shall  be  paid,  as  provided  in 

the  said  act  of  the  fiflh  of  May  1832,  and  the  supplements  thereto.(a) 

6.  Any  of  the  courts  of  law  or  equity  of  this  commonwealth,  having  jurisdiction       jwdjjs. 
where  the  coal-mine  or  colliery  proceeded  against  is  situated,  upon  application  of  omrta  may  c^joIb 
the  inspector  of  coal-mbes  and  collieries  of  the  proper  district,  acting  in  behalf  Jjj^"**"  «»'"»• 
of  the  commonwealth,  shall  prohibit,  by  injunction  or  otherwise,  the  working  of 
any  mine  in  which  any  person  is  employed  in  working,  or  is  permitted  to  be  for 
the  purpose  of  working,  in  contravention  of  the  provisions  of  this  act,  and  may 
award  such  costs  in  the  matter  of  the  injunction  or  other  proceeding  as  the  court 
may  think  just;  but  this  section  shall  be  without  prejudice  to  any  other  remedy 
permitted  by  law  for  enforcing  the  provisions  of  this  act 

6.  The  owner,  lessee,  operator  or  agent  of  every  coal-mine  or  colliery,  shall        ibid.  { «. 
erect  or  provide,  at  or  near  the  mouth  or  entrance  to  such  mine,  and  maintain  the  Banding  to  be  pro- 
same,  at  all  times  when  men  are  employed  in  such  mine,  a  suitable  building  or  Tid«d  for  tbe  hm 
buildings,  supplied  with  soft  water  and  properly  lighted  and  warmed,  for  the  use  o'^  ">*"•«• 

of  the  men  employed  in  such  mine,  to  wash  and  change  their  clothes,  when  enter- 
ing the  mine  and  when  returning  therefromi 

n.  Safety  of  miners. 

7.  The  owners  or  agent  of  every  coal-mine  or  colliery  shall  provide  and  establish,   >  March  isro )  r. 
for  every  such  coal-mine  or  colliery,  an  adequate  amount  of  ventilation,  of  not  less         ^'^^' 
than  fifty-five  cubic  feet  per  second  of  pure  air,  or  thirty-three  hundred  feet  per  vjnuiation  of 
minute,  for  every  fifty  men  at  work  in  such  mine,  and  as  much  more  as  circum- 
stances may  require,  which  shall  be  circulated  through  to  the  face  of  each  and 

every  working-place  throughout  the  entire  mine,  to  dilute  and  render  harmless 
aod  expel  therefrom  the  noxious,  poisonous  gases,  to  such  an  extent,  that  the 
entire  mine  shall  be  in  a  fit  state  for  men  to  work  therein,  and  be  free  from  danger 
to  the  health  and  lives  of  the  men,  by  reason  of  said  noxious  and  poisonous  gases ; 
and  all  workings  shall  be  kept  clear  of  standing  ga8.(6)  The  ventilation  may  be 
produced  by  using  blowing-engines,  air-pumps,  forcing  or  suction  fans  of  suffi- 
cient capacity  and  power,  or  other  suitable  appliances,  as  to  produce  and  insure 
constantly  an  abundant  supply  of  fresh  air  throughout  the  entire  mine ;  but  in  no 
case,  shall  a  furnace  be  used  in  the  mine,  where  the  coal-breaker  and  schute  build-  UMorftinuMM 
iDgs  are  built  directly  over  and  covering  the  top  of  the  shaft,  for  the  purpose  of 
producing  a  hot  upcast  of  air ;  and  there  shall  be  an  intake  air-way  of  not  less 
than  twenty  square  feet  area,  and  the  return  air-way  shall  not  be  less  than  twenty- 
five  square  feet. 

8.  The  better  to  secure  the  ventilation  of  every  coal-mine  and  colliery,  and        ibid.{8. 
provide  for  the  health  and  safety  of  the  men  employed  therein,  otherwise,  and  in  nuoinf-bow  to  ba 
every  respect,  the  owner  or  agent,  as  the  case  may  be,  in  charge  of  every  coal-  ampioyed. 
mine  or  colliery,  shall  employ  a  competent  and  practical  inside  overseer,  to  be 

called  mining-boss,  who  shall  keep  a  careful  watch  over  the  ventilating  apparatus,  Hia  datica. 
over  the  air-ways,  the  travelling-ways,  the  pumps  and  sumps,  the  timbering,  to 
•ee,  as  the  miners  advance  in  their  excavations,  that  all  loose  coal,  slate  or  rock 
overhead  is  carefully  secured  against  falling  over  the  arrangements  for  signalling 
from  the  bottom  to  the  top,  and  from  the  top  to  the  bottom  of  the  shaft  or  slope, 
over  the  metal  tube  from  the  top  to  the  bottom  of  the  shaft  or  slope,  for  the  pur- 
pose of  talking  through,  and  all  things  connected  with  and  appertaining  to  the 
safety  of  the  men  at  work  in  the  mine.  He  or  his  assistants  shall  examine  carefully 
the  workings  of  all  mines  generating  explosive  gases,  every  morning  before  the 
miners  enter  the  coal-mine  or  colliery,  and  shall  ascertain  that  the  mine  is  free 
from  danger ;  and  the  workmen  shall  not  enter  the  mine,  until  such  examination 
has  been  made  and  reported,  and  the  cause  of  danger,  if  any  exist,  be  removed ; 
*aod  he  or  his  assistant  shall  also,  every  evening,  when  the  workmen  leave  the 
mine  or  colliery,  go  over  the  mine  and  see  that  the  doors  of  the  passage-ways  are 
all  properly  closed,  and  that  all  the  air-ways  are  free  and  unobstructed  to  the 
passage  of  air  through  them;  and  it  shall  be  the  dutv  of  the  mining-boss  to 
measure  the  ventilation,  at  least  once  per  week,  at  the  inlet  and  outlet,  also  at  or 

(a)  See  tit.  "  Bftilroads,"  121.  (6)  See  OommcntMaltk  r,  Tomphitu,  1  Lu.  Leg.  Reg.  841. 
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8  March  1870.     Dear  the  face  of  all  ffangwajs;  and  all  measarements  to  be  reported  to  the 
inspector  once  per  month. 
Ibid.  { 9.  9.  All  and  every  of  the  safety-lamps  used  in  eoal-mines  or  collieries  shall  be 

aafet74ampe.         the  property  of  the  owner  thereof,  and  shall  be  nnder  the  charge  of  a  suitable 
person,  under  direction  of  the  mining-boss,  who  shall  keep  them  clean  and  in  good 
order ;  and  the  mining-boss  shall  provide  that  all  doors  used  in  assisting,  or  in 
any  way  affecting  ventilation  of  the  mine,  shall  be  so  hung  and  adjusted  as  that 
Doors.  they  will  close  of  their  own  accord,  and  cannot  stand  open ;  and  the  main   air- 

doors  on  the  travelling-roads  shall  be  double,  and  an  extra  door  shall  be  fixed,  to 
be  closed  only  in  the  event  of  an  accident  to  one  of  the  others,  and  the  sides  and 
top  of  such  door  shall  be  well  built  with  stones  and  mortar,  in  mines  in  which  the 
inspector  shall  deem  it  necessary  and  shall  so  order ;  and  all  main  doors  shall  be 
provided  with  an  attendant,  whose  constant  duty  shall  be  to  guard  them  and  pre- 
DiTbion  of  mines    vent  them  being  left  open.     And  every  mine  having  explosive  gas,  in  each  and 
Sre  gam  ^'^  ^    cverv  part  of  such  mine  or  mines,  shall  be  divided  into  two,  four,  or  more  panels 
or  districts,  each  ventilated  by  a  separate  spit  or  current  of  air,  and  fifty  persons 
shall  be  the  greatest  number  that  shall  work  in  any  one  panel  or  district  at  the 
Bor^hoisa.  Same  time;  and  bore-holes  shall  be  kept  twenty  feet  in  advanoe  of  the  face  of 

ea^h  and  every  place,  and  if  necessary,  on  both  sides,  when  the  same  is  driven 
towards  or  approaching  an  abandoned  mine,  or  part  of  a  mine,  suspected  to  con- 
tain inflammable  gases,  or  which  is  inundated  with  water. 
Ibid.  {10.  10.  The  owner  or  agent  of  every  coal-mine  or  colliery,  opened  and  operated  by 

wh«m  speaking-      shaft  or  slope,  shall  provide  and  maintain  a  metal  tube  from  the  (top)  to  the 
iidS.******'*^      bottom  of  such  slope  or  shaft,  suitably  calculated  and  adapted  to  the  free  passage 
of  sound  therein,  through  which  conversation  may  be  held  by  and  between  persons 
at  the  bottom  and  the  top  of  the  shaft  or  slope ;  and  also  the  ordinary  means  of 
signalling  from  and  to  the  top  of  the  shaft  from  the  bottom  ]  and  also  provide  an 
Hoistiiigmachinea.  improved  safety-catch  and  a  sufficient  cover  overhead  on  every  carriage  used  for 
lowering  or  hoisting  persons ;  and  they  shall  provide  and  arrange  that  flanges  or 
horns  of  sufficient  dimensions  are  attached  to  the  sides  of  the  drum  of  every 
machine  that  is  used  for  lowering  or  hoisting  persons  in  or  out  of  any  mine;  an 
adequate  brake  shall  be  attached  to  every  drum  or  machine,  worked  by  steam  or 
water-power,  that  is  or  will  be  used  for  lowering  or  raising  into  or  out  of  any  said 
mines,  and  the  main  link  attached  to  the  swivel  of  the  wire,  or  any  other  rope, 
shall  be  made  of  the  best  quality  of  iron,  and  tested  by  weights,  or  otherwise, 
satisfactorily  to  the  inspector;  and  bridle-chains  shall  be  attached  to  the  main  link 
from  the  cross-pieces  of  the  carriage,  and  no  single  link-chain  shall  be  used  for 
Boir«  oDder  12  sot  lowering  or  raising  persons  into  or  out  of  any  of  said  mines.     And  no  boy  under 
to  b«  smpioyed.      twelve  years  of  age  shall  work  or  enter  any  mine,  and  proof  must  be  given  of  his 
Ag3>  by  certificate  or  otherwise,  before  he  shall  be  employed ;  and  no  father,  or 
Penalty  for  Tioia-    any  Other  person,  shall  conceal  or  misrepresent  the  age  of  any  boy.     The  neglect 
uooB  of  the  act.     ^^  refusal  of  any  person  or  party  to  perform  the  duties  provided  for  and  required 
to  be  performed  oy  sections  six,  seven,  eight,  nine  and  ten  of  this  act,  by  the 
parties  therein  required  to  perform  them,  shall  be  taken  and  be  deemed  a  misde- 
meanor by  them,  or  either  or  any  of  them,  and  upon  conviction  thereof,  they,  or 
any  or  either  of  them,  shall  be  punished  by  imprisonment  and  fine  of  not  exceed- 
ing five  hundred  dollars,  or  either,  at  the  discretion  of  the  court  trying  the  same. 
P'W'  I  n.  11.  No  owner  or  agent  of,  or  at  any  coal-mine  or  colliery  operated  by  shaft  or 

Qaaiiflcationa  and  slopc,  shall  placc  iu  charge  of  any  engine  whereby  the  men  are  lowered  into  or 
dutiea  of engiiieen.  hoisted  out  of  the  mine,  any  but  experienced,  competent,  sober  engineers ;  and 
every  engineer  so  placed  in  charge  of  an  engine  shall  constantly  attend  to  the 
engine  of  which  he  has  charge,  and  shall  not  allow  any  person,  except  such  as 
may  be  deputed  by  the  operator  or  agent,  to  touch  or  meddle  with  it  or  any  part 
of  its  machinery :  he  shall  work  the  engine  slowly,  with  great  care,  when  any  person 
is  ascending  or  descending  the  shaft  or  slope,  and  when  any  person  is  about  to 
descend  or  ascend  the  shaft  or  slope,  the  men  at  the  bottom,  or  top,  as  the  case 
may  be,  must  inform  the  engineer,  by  the  metal  tube,  the  signal,  or  otherwise, 
Penalty  tor  int*r.    thereof.     And  no  one  shall  interfere  with,  or  in  any  way  intimidate,  the  engineer 
fning  with  engi-     .^  ^^^  dischar^  of  his  duties ;  nor  ride  upon  a  loaded  wagon  or  cage,  in  any  shaft 
or  slope ;  and  in  no  case  shall  more  than  ten  men  ride  on  any  wagon  or  cage,  at 
one  time,  in  any  of  the  said  mines.     And  upon  any  person  violating  the  provisions 
of  this  section,  he  shall  be  held  and  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  he  shall  be  punished  by  fine  and  imprisonment,  at  the  discre- 
tion of  the  court  trying  the  same, 
ss  April  1870  {L       12.  It  shall  not  be  lawful  for  the  owner,  lessee,  operator  or  agent  of  any  ooal- 
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mine  in  said  coanty  of  Mercer,  to  employ  any  person  to  work  in  such  mines,     S3  Apru  ma 
unless  there  are  two  separate  openings,  separated  by  natural  strata,  at  least  two  venaution  of 
hundred  feet  apart  (said  two  openings  to  be  made  in  all  mines  now  open,  within  minw  in  Mwoer 
fifteen  months  after  the  passage  of  this  aot,  and  in  all  mines  hereafter  opened,  ^^  '' 
within  fifteen  months  after  opening  the  same),  by  which  distinct  means  of  ingress 
and  egress  are  always  available ;  but  it  shall  not  be  necessary  for  the  two  openings 
to  belong  to  the  same  coal-mine;  and  there  shall  be  provided  and  maintained  at 
every  coal-mine,  worked  by  a  shaft,  a  good  and  substantial  stairway  from  the  top 
to  the  bottom,  suitably  adapted  for  persons  descending  or  ascending  at  will. 

13.  It  shall  not  be  lawful  for  any  owner,  lessee,  operator  or  agent  to  use  any  ibid.  {2. 
fire  for  ventilating  purposes,  in  any  mine,  until  two  separate  openings  are  provided. 

14.  In  no  case  shidl  any  gangway,  entry  or  room  be  in  advance  or  the  air-  ibid.)8. 
course  more  than  one  hundred  feet ;  and  as  soon  as  any  explosive  gas  is  known  Gwigw»ji,Ac; 
to  exist  in  any  coal-mine,  in  sufficient  quantity  to  cause  an  explosion  or  endanger 

the  lives  of  persons  employed  in  said  mines,  the  owner,  lessee,  operator  or  agent 
thereof  shall  employ  a  fire-viewer,  who  shall  carefully  examine  the  workings  with  Hr^-^i^*". 
a  safety-lamp,  every  morning,  before  any  of  the  miners  are  allowed  to  enter ;  he 
shall  watch  over  the  ventilating  apparatus,  and  keep  the  same  free  and  unob- 
structed to  the  passage  of  air  through. 

15.  Every  coal-mine  operated  by  a  shaft,  shall,  in  all  oases  when  the  human        iMd.}4. 
voice  cannot  be  distinctly  understood,  be  provided  with  a  gas-pipe  tube,  by  the  speaUoff-tubet. 
party  operating  the  same,  which  shall  reach  from  the  top  to  the  bottom,  and  be 

suitably  adapted  to  the  passage  of  the  human  voice,  through  which  conversation 

may  be  held  by  and  between  persons  at  the  top  and  bottom ;  also  with  a  signal  signai-beUa. 

bell  from  the  top  to  the  bottom,  and  from  the  bottom  to  the  top ;  and  all  shafts 

shall  be  provided  with  an  approved  safety-catch  on  each  cage  used  for  lowering  safetj-oatchM. 

and  hoisting  persons ;  and  on  every  fiy-wheel  or  hoisting- wheel  a  substantial  brake 

of  sufficient  power  to  hold  the  cages. 

16.  The  owner,  lessee,  operator  or  agent  of  every  coal-mine  shall  employ  no        ibid.{ft. 
person  for  engineer  who  has  not  attained  the  age  of  eighteen  years,  for  the  pur-  ^^^j^^ 
pose  of  lowering  and  hoisting  persons  iu  any  coal-mine ;  and  in  all  cases  he  must 

be  an  experienced,  competent  and  sober  man.  All  boilers  used  for  generating 
steam  in  and  about  ooal-nines  shall  be  kept  in  good  order,  and  the  owner,  lessee, 
operator  or  agent  thereof,  shall  cause  them  to  be  examined  and  inspected,  at  least 
once  in  every  four  months. 

17.  No  person  shall  ride  upon  a  loaded  car  or  cage  while  hoisting  coal  in  any        ibid.{«. 
coal-mine ;  and  no  more  than  six  persons  shall  descend  or  ascend  any  shaft  or  A«»nt  and  dMotat 
slope  at  one  time;  the  person  employed  at  the  bottom  for  hitching  cars  on  the  ofminen. 
chain  of  a  slope  or  pushing  cars  on  the  cages  of  a  shaft,  shall  signal  to  the  engi- 
neer, when  persons  are  about  to  ascend ;  and  the  engineer  shall  work  the  engine 

with  great  care  when  any  person  is  ascending  or  descending  the  coal-mines ;  in  no 
case  shall  the  engineer  allow  any  person  to  touch  or  meddle  with  his  engine,  or 
with  any  part  of  the  machinery,  except  such  as  may  be  deputed  by  the  operator 
or  agent  thereof. 

18.  Whenever  loss  of  life  shall  occur  in  any  coal-mine,  the  party  having  charge        ibki.  {  7. 
thereof  shall  give  notice  forthwith  to  the  coroner  of  the  county,  who  shall  cause  Proceeding*  in  cm^ 
an  inquest  to  be  held  to  investigate  and  ascertain  the  cause  o^  such  accident;  ofioMofi^e. 
and  it  proven  that  such  accident  was  caused  by  neglect  or  carelessness  of  said 

owner,  lessee,  operator  or  agent  of  such  mine,  said  owner,  lessee,  operator  or  agent 
thereof  shall  be  held  liable  for  damages. 

19.  Any  person  who  shall  knowingly  injure  any  safety -lamp,  water-gauge,  baro-  ibid.  {8. 
meter,   air-course,  water-pipe,   or  other  property  beloniring  to   the   mine :   or  ^   TZTTTt 

%  .  %'\t  I'l  t  ■  111111  Fenaity  loriiMar- 

obstruct  air-ways ;  or  carry  lighted  matches  into  places  that  are  worked  by  locked  ing  apparatui 
flafety-lamps ;  or  disobey  any  order  given  by  persons  in  authoritv,  whereby  dan- 
ger is  eau^  to  the  mine ;  or  enter  anv  place  in  the  mine  when  forbidden  by  the 
inside-viewer;  or  in  any  manner  endanger  the  lives  of  the  miners;  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  fine  and  imprisonment,  at  the  discretion  of  the  court  trying  the  same. 

20.  Any  owner,  lessee  operator  or  agent  of  any  coal-mines  in  said  county  of         ibid.  { 9. 
Mercer,  neglecting  or  refusing  to  comply  with  the  provisions  of  this  act,  and  any  penalty  for  tIoi*. 
person  violal^ing  any  of  its  provisions,  shall  be  held  and  deemed  guilty  of  a  mis-  tionsoftheact. 
demeanor,  and  upon  conviction  thereof,  in  the  court  of  quarter  sessions  of  said 

county,  shall  be  punished  by  fine  and  imprisonment,  at  the  discretion  of  the  court. 

21.  In  the  engine-house  of  each  mine  there  shall  be  kept  posted,  in  a  conspio-       md.  j  lo. 
nous  place,  a  copy  of  this  act,  printed  in  good,  legible  type,  for  the  information  i^w  to  be  poeted. 
of  all  persons  concerned. 
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III.  Inspeotors  of  mines. 

22.  The  governor  of  the  commoowealth  of  PeDDSjlyania  shall,  npoo  the  reoom- 
mendatipn  of  a  board  of  examiners,  selected  for  that  purpose,  oompoeed  of  three 
reputable  coal-miners  in  practice,  and  two  reputable  mining-engineers,  to  be  ap- 
pointed by  the  judges  of  the  court  of  common  pleas  of  LuBerne  county,  all  of 
whom  shall  be  sworn  to  a  faithful  discharge  of  their  duties,  appoint  three  properly 
qualified  persons,  to  fill  the  offices  of  inspectors  of  coal-mines  and  collieries  for  the 
counties  of  Luzerne  and  Carbon ;  whose  commissions  shall  be  for  the  term  of  five 
years,  or  during  good  behavior,  but  they  shall  at  all  times  be  subject  to  removal 
from  office,  for  neglect  of  duty  or  malfeasance  in  the  discharge  of  duty,  as  herein- 
after provided  for ;  and  the  persons  so  appointed  shall  have  attained  the  age  of 
thirty  years,  be  citizens  of  Pennsylvania,  and  have  a  knowledge  of  the  different 
systems  of  working  coal-mines,  and  have  been  intimately  connected  with  the 
anthracite  coal-mines  of  Pennsylvania  for  (the)  period  of  five  years,  and  have  had  ex- 
perience in  the  working  and  ventilation  of  coal-mines  where  fire-damp  and  noxious 
gases  are  evolved.  Before  entering  upon  their  duties,  they  shall  take  an  oath 
or  affirmation,  before  an  officer  qualified  to  administer  the  same,  that  they  will 
perform  the  duties  of  the  office  with  impartiality  and  fidelity,  which  oath  or  affirma- 
tion shall  be  filed  in  the  office  of  the  prothonotary  of  the  county ;  and  they  shall 
provide  themselves  with  the  most  approved  modern  instruments  and  chemical  testa 
for  carrying  out  the  intentions  of  this  act  The  examiners  provided  for  in  this 
act  shall  be  appointed  by  the  judges  of  the  court  of  common  pleas  for  the  county, 
at  the  first  term  of  the  court  in  each  year,(a)  to  hold  their  places  during  the  year, 
and  vacancies  shall  be  filled  by  the  court  as  they  occur ;  and  the  said  examiners 
shall  meet  whenever  candidates  for  the  office  of  inspector  are  to  be  appointed,  of 
which  meetings  public  notice  shall  be  given  in  at  least  two  papers  published  in 
the  county,  at  least  two  weeks  before  the  meeting ;  the  examiners  shall  agree  in 
their  recommendation  of  candidates  to  the  governor,  and  they  shall  recommend 
only  such  as  they  find  qualified  for  the  office ',  the  said  examiners  shall  receive 
three  dolbrs  per  day  for  every  day  they  are  actually  engaged  in  the  discharge  uf 
the  duties  of  examiners  under  this  act,  to  be  paid  to  them  by  the  county.  One 
inspector  shall  be  appointed  for  the  district  in  the  Wyoming  coal-field,  Luzerne 
county,  lying  east  o^  and  including  Jenkins  township ;  and  one  district  shall  be 
composed  of  that  part  of  the  Wyoming  coal-field  lying  west  of  Jenkins  township 
and  west  of  the  Susquehanna  river ;  and  one  other  district  shall  be  composed  of 
that  part  of  Luzerne  county  lying  south  of  the  Wyoming  coal-field,  together  with 
Carbon  county. 

28.  The  term  of  office  of  the  inspector  of  coal-mines,  appointed  under  an  act  for 
the  better  regulation  and  ventilation  of  mines,  and  for  the  protection  of  the  lives 
of  the  miners  in  the  county  of  Schuylkill,  approved  April  12th  1869,(6)  shall  ex- 
pire on  the  first  day  of  June,  Anno  Domini  1870,  and  in  his  room,  three  inspect- 
ors of  mines  for  the  counties  of  Schuylkill,  Dauphin,  Northumberland  and  Colum- 
bia, shall  be  appointed  by  examiners  to  be  appointed  by  the  court  of  common  pleas 
of  Schuylkill  county,  in  the  manner  and  form  provided  by  the  fourteenth  section 
of  this  act ;  and  the  said  examiners  and  inspectors,  when  so  appointed,  shall  be 
subject  to  like  regulations  and  duties,  and  entitled  to  like  privueges,  franchises 
and  salaries  as  are  in  said  section  provided  for  the  examiners  and  inspectors  for 
the  counties  of  Luzerne  and  Carbon.  And  the  inspectors  for  the  said  counties  of 
Schuylkill,  Dauphin,  Northumberland  and  Columbia  shall  be  assigned  to  duty  in 
separate  districts  in  said  counties ;  which  said  districts  shall  be  laid  out  and  fixed 
by  the  examiners,  so  as  aforesaid  to  be  appointed  by  the  court  of  common  pleas  of 
the  county  of  Schuylkill. 

24.  It  shall  be  the  duty  of  the  court  of  common  pleas  of  the  proper  county, 
whenever  a  petition,  signed  by  not  less  than  fifteen  reputable  ocMJ-operators  or 
coal-miners,  or  both,  setting  forth  that  any  inspector  of  coal-mines  and  collieries 
grossly  neglects  the  duties,  or  that  he  is  incompetent,  or  that  he  is  guilty  of  mal- 
feasance in  office,  to  issue  a  citation,  in  the  name  of  the  commonwealth,  to  the 
said  inspector,  to  appear  at  not  less  than  fifteen  days'  notice,  on  a  day  fixed,  before 
said  juages,  when  the  said  court  shall  proceed  to  inquire  into  and  investigate  the 
allegations  of  the  petitioners ;  and  if  the  court  find  that  the  said  inspector  is 
grossly  neglectful  of  his  duties,  or  that  he  is,  by  reason  of  causes  that  existed 
before  the  appointment,  or  that  have  arisen  since  his  appointment,  incompetent  to 
perform  the  duties  of  said  office,  or  that  he  is  guilty  of  malfeasance  in  office,  the 


(a)  See  <hmm<mweaUk  r.  Conpiglam,  M  Penn.  St.  B.  99. 
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court  shall  certify  the  same  to  the  governor  of  the  commonwealth,  who  shall     «M«chma 

declare  the  office  of  inspector  of  the  district  yacant,  and  proceed,  in  compliance 

with  the  proTisions  of  this  act,  to  appoint  a  properlj-qoatified  person  to  fill  the 

office ;  and  the  cost  of  the  said  investigation,  before  the  court,  shall  be  borne  by 

the  removed  inspector ;  but  if  the  allegations  of  the  petitioners  are  not  sustained 

by  the  final  judgment  of  the  court,  the  costs  shall  be  paid  by  the  petitioners. 

25.  The  salary  of  the  said  inspectors  appointed  for  Luzerne  and  Carbon  counties        ibi<i. }  n. 
shall  be  three  thousand  dollars  each.     The  maps  and  plans  of  mines  and  the  saiariM. 
records  thereof,  together  with  all  papers  relating  thereto,  shall  be  kept  by  the 

inspector,  properly  arranged,  and  preserved  in  a  convenient  place  in  the  district  ^|JJ^  ®'  p**°*  ®' 
for  which  each  inspector  shall  have  been  appointed.  °*^ 

26.  Each  of  the  said  inspectors  of  coal-mines  and  collieries  shall  give  his  whole        ibid.  { is. 
time  and  attention  to  the  duties  of  the  office ;  and  it  shall  be  his  duty  to  examine  Dutiei  of  luqMot- 
all  the  coal-mines  and  collieries  in  his  district,  as  often  as  his  duties  will  permit  or** 

him  to  do  so ;  to  see  that  every  necessary  precaution  is  taken  to  insure  the  safety 
of  the  workmen ;  to  see  that  the  provisions  of  this  act  are  observed  and  obeyed ; 
and  it  shall  be  each  inspector's  duty  to  attend  at  every  inquest  held  by  the  coro- 
ner or  coroners  in  his  district,  upon  bodies  of  persons  killed  in  or  about  the  coal- 
mines or  collieries. 

27.  It  shall  be  lawful  for  any  inspector  to  enter,  inspect  and  examine  any  coal-        ibtd.  { 20. 
mine  or  colliery  of  his  district,  and  the  works  and  machinery  belonging  thereto,  at  ingpactor*  may 
all  reasonable  times,  by  day  or  night,  but  so  as  not  to  impede  or  obstruct  the  working  •ntar  minet  at  au 
of  the  coal-mine  or  colliery,  and  to  make  inquiry  into  and  touching  the  state  and 

condition  of  such  coal-mine  or  colliery,  works  and  machinery,  and  the  ventilation 
of  such  coal-mine  or  colliery,  and  the  mode  of  lighting  or  using  liehts  in  the 
same,  and  into  all  matters  and  things  connected  with  or  relating  to  the  safety  of 
the  persons  employed  in  or  about  the  same,  and  especially  to  make  inauiry  whether 
the  provisions  of  this  act  are  complied  with  in  relation  to  such  coal-mine  or  col- 
liery. And  the  owner  or  agent  of  such  coal-mine  or  colliery  is  hereby  required  to  Ownen  to  furnish 
furnish  the  means  necessary  for  such  entry,  inspection,  examination  and  inquiry,  ^uod^^''^ 
of  which  the  said  inspector  shall  make  an  entry  in  the  record  in  his  office,  noting 
the  time  and  material  circumstances  of  the  inspection. 

28.  No  person  who  shall  act  or  practise  as  a  land-agent,  or  as  a  manager,  viewer       ibid.  { si. 
or  agent  of  any  coal-mine  or  colliery,  or  as  a  mining-engineer,  or  be  interested  in  DiMiwOuicatioiM. 
operating  any  coal-mine  or  colliery,  shall,  at  the  same  time,  act  as  inspector  of 
coal-mines  and  collieries  under  this  act. 

29.  It  shall  be  the  duty  of  each  inspector  to  make  an  annual  report  of  his  pro-        ibid.  { 23. 
oeedings  to  the  governor  of  the  commonwealth,  at  the  close  of  every  year,  in  which  Annaai  reports  of 
he  shall  fully  enumerate  all  the  accidents  in  and  about  the  coal-mines  and  collieries  iMpeotora. 

of  his  district,  marking  in  tabular  form  those  accidents  producing  death,  or  serious 
injury  to  persons ;  and  the  state  of  the  workings  of  said  mines  with  regard  to  the 
Sleety  of  the  workmen  therein,  and  to  the  ventilation  thereof;  and  the  result  of  his 
labors  generally  shall  be  fully  set  forth.(a) 

30.  The  salaries  of  each  of  the  inspectors  of  coal-mines  and  collieries,  and  the        ibtd.  { sa. 
expenses  of  carrying  into  execution  the  provisions  of  this  act,  shall  be  paid  by  paTmeDtofMUritt 

andc 


the  state  treasurer,  out  of  the  treasury  of  the  commonwealth,  upon  the  warrant 

of  the  president  judge  of  the  court  of  common  pleas  of  Luzerne  county,  for  the 

salaries  of  the  inspector  for  Luzerne  and  Carbon  counties ;  and  upon  the  warrant 

of  the  president  judge  of  the  court  of  common  pleas  of  Schuylkill  county,  for  the 

inspectors  for  the  counties  of  Schuylkill,  Columbia,  Northumberland  and  Dauphin. 

And  all  inspectors  under  this  act  shall  reside  in  the  district  for  which  they  are  Batidraoo. 

appointed. 

IV.  Clerks  of  mining  distriotfl. 

81.  The  judges  of  the  court  of  common  pleas  of  Schuylkill  and  Luzerne  counties    s  April  isro  { 1. 
are  hereby  directed  to  appoint,  for  their  respective  mining  districts,  one  competent 
person  each,  who  shall  be  designated  clerk  of  the  mining  district  of  Schuylkill,  oiwki  of  mining 
which  district  shall  embrace  the  counties  of  Schuylkill,  Columbia,  Northumber-  JSn'Sd!  *^  ***  *'^ 
land  and  Dauphin  respectively ;  and  clerk  of  the  district  of  Luzerne,  which  district 
shall  embrace  the  counties  of  Luzerne  and  Carbon  3  and  who  shall  hold  their  said 
(^ce  for  the  term  of  five  years. (6) 

32.  It  shall  be  the  duty  of  the  several  and  each  inspector,  appointed  under  the        ^'^t*- 
provisions  of  an  act  for  the  preservation  of  the  health  and  safety  of  miners  inipectorstonako 
employed  in  coal-mines,  approved  the  (3d)  day  of  March,  Anno  Domini  1870,  to  rrtnrMtoci«rki 


(a )  8m  tit.  "  RaUroadi,"  115-16. 

(6)  See  aot  2  June  ISTl,  for  the  p»7mait  of  the  expenaei  of  the  offloe.    P.  L,  1314. 
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make  true  retarns  to  the  said  clerks,  on  or  before  the  first  Monday  in  each  and 
every  month,  of  all  data,  statistics,  matter  and  thing  of  which  they  severally  are 
required  to  take  notice  and  record  under  the  provisions  of  said  act,  and  all  in- 
formation deemed  by  the  said  courts  useful  and  necessary  to  the  health  and  safety 
of  miners  and  workmen,  and  the  proper,  skilful  and  safe  working  of  the  mines, 
in  the  several  districts  respectively,  and  of  deaths  and  accidents,  resulting  from 
injuries  or  neglect,  or  otherwise,  and  the  circumstances  of  the  person  so  injured. 

33.  The  said  clerks  so  appointed  as  aforesaid  shall  receive  and  keep  a  record, 
under  directions  of  said  judges,  of  all  data,  statistics,  matter,  thing  and  informa- 
tion, either  in  tabulated  form  or  otherwise,  of  all  such  information  so  returned, 
and  shall  allow,  at  all  business  hours,  full  and  free  access,  to  all  parties  interested, 
to  the  records  of  such  information  in  his  office,  where  maps  of  coal-mines  shall  be 
filed  and  kept  for  safety  and  preservation. 

34.  The  office  of  said  clerks  shall  be  located  in  the  boroughs  of  Pdttsville  and 
Wilkeebarre  respectively ;  and  they  shall  receive  for  their  services  the  sum  of 
fifteen  hundred  dollars  per  annum  each,  payable  in  like  manner  as  the  salaries  of 
the  said  inspectors,  under  the  said  act  for  the  preservation  of  the  health  and  safety 
of  miners,  approved  as  aforesaid. 

85.  Should  the  said  clerks,  or  either  of  them,  neglect  or  refxise  to  discharge  the 
duties  of  his  said  office,  it  shall  be  lawful  for  the  judges  of  the  said  courts  afore- 
said, or  either  of  them,  upon  the  petition  of  fifteen  reputable  citizens,  interested 
in  the  mining  of  coal,  to  examine  into  the  cause  and  reason  of  such  neglect  or 
refusal;  and  if  said  charges  are  sustained,  it  shall  be  the  duty  of  the  judges  of  the 
said  courts  having  jurisdiction,  to  discharge  said  clerks,  or  either  of  them,  forth- 
with, and  appoint  a  successor. 

36.  The  said  clerks  shall  be  citiiens  of  the  United  States  of  America,  and  shall 
be  residents  of  the  district  for  w^ich  they  are  appointed,  and  attain  the  age  of 
thirty-five  years,  and  shall  be  conversant  with  the  coal-mines  of  their  districts  for 
^hich  they  are  appointed;  and  shall  take  an  oath  or  affirmation,  before  an  officer 
properly  qualified  to  administer  the  same,  that  he  will  faithfullv  discharge  the 
duties  of  his  office,  to  the  satisfaction  and  under  the  direction  of  the  judges  of  the 
courts  aforesaid,  and  as  the  interest  of  the  people  and  law  requires :  and  shall,  if 
so  discharged  or  removed,  deliver  over  to  the  said  judge  of  the  district,  and  to 
his  successor,  all  papers,  records,  maps  and  things  in  his  office,  as  the  property  of 
the  state  and  district;  and  shall  not  be  interested  in  any  other  business  or  calUng, 
other  than  the  duties  of  the  office  for  which  he  is  appointed  aforesaid. 

V.  Oeneral  provisions. 

37.  Whenever  loss  of  life,  or  serious  personal  injury  to  any  person,  shall  occur, 
by  reason  of  any  explosion,  or  other  accident  whatever,  in  or  about  any  coal-mine 
or  colliery,  it  shall  be  the  duty  of  the  party  having  charge  of  such  coal-mine  or 
colliery  to  give  notice  thereof  forthwith,  by  mail  or  otherwise,  to  the  inspector  of 
coal-mines  and  collieries  for  the  district,  and  to  the  coroner  of  the  county,  if  any 
person  is  killed  thereby ;  and  due  notice  shall  be  given,  by  the  coroner,  of  any 
inquest  to  be  held  as  the  result  of  any  such  explosion  or  accident ;  and  it  shall  be 
the  duty  of  the  said  inspector  to  immediately  repair  to  the  scene  of  the  accident, 

'  and  make  such  suggestions  as  may  appear  necessary  to  secure  the  safety  of  the  men ; 
and  if  the  results  of  the  explosion  do  not  require  an  investigation  by  the  coroner, 
he  shall  investigate  into  and  ascertain  the  cause  of  the  explosion  or  accident,  and 
make  a  record  thereof,  which  he  shall  preserve  with  the  other  records  of  his  office ; 
and  to  enable  him  to  make  the  investigation,  he  shall  have  power,  upon  such  occa- 
sions, to  compel  the  attendance  of  persons  to  testify,  and  to  administer  oaths  or 
affirmations  thereto ;  the  cost  of  which  investigation  shall  be  paid  by  the  county  in 
which  the  accident  occurred,  in  the  same  manner  as  costs  of  inquests  held  by  the 
coroner  or  justices  of  the  peace  are  now  paid ;  and  the  failure  of  the  person  in  charge 
of  the  coal-mine,  colliery  to  give  notice  to  the  inspector  and  coroner,  as  provided  for 
in  this  section,  shall  subject  him  to  a  fine  of  not  less  than  twenty-five,  nor  more  th^ 
one  hundred  dollars,  to  be  recovered  as  other  fines  are,  to  the  county  treasury. 

38.  All  boilers  used  for  generating  steam  in  and  about  coal-mines  or  collieries 
shall  be  kept  in  good  order,  and  the  owner  or  agent  thereof  shall  have  them 
examined  and  inspected  by  a  competent  boiler-maker,  or  other  well-qualified  per- 
son, as  often  as  once  in  six  months,  and  oftener,  if  needed,  and  the  result  of  every 
such  examination,  under  oath,  shall  be  certified  in  writing  to  the  inspector  for  the 
district.  And  all  machinery  in  and  about  the  mines,  and  especially  in  the  coal- 
breakers,  where  boys  work,  shall  be  properly  fenced  off,  and  the  top  of  each  shaft 
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sLaL  be  seonrely  fenced  by  vertical  or  flat  gates,  covering  the  area  of  said  shaft;     $iUreh  isro. 
and  the  entrance  oi  every  abandoned  slope,  and  air  or  other  shafts,  shall  be  securely 
fenced  off. 

39.  Any  min^r,  workman   or  other  person  who  shall   knowingly  injure  any       ibid.{io. 
safety-lamp,  water-gauge,  barometer,  air-course,  brattice ;  or  obstruct  or  throw  open  pnnifhmont  f«r 
air-ways  j  or  carry  lighted  pipes  or  matches  into  ;^aces  that  are  worked  by  safety-  "***^^®*°2"  **' 
lamps ;  or  handle  or  disturb  any  part  of  the  machinery  of  the  hoisting-engine ;  or  ^^     ^  ^ 
open  a  door,  and  not  have  the  same  closed,  whereby  danger  is  caused  in  the 

mine ;  or  enter  any  pkoe  of  the  mine,  against  caution ;  or  disobey  any  order  given 
in  carrying  out  the  provisions  of  this  act ;  or  shall  ride  upon  a  loaded  car  or  car- 
riage, in  any  shaft  or  slope,  or  on  any  plane  in  or  around  any  of  said  mines ;  or  do 
any  other  act  whereby  the  lives  or  the  health  of  persons,  or  the  security  of  the 
mines  or  maoliinery,  is  endangered ;  or  any  miner,  having  charge  of  a  working- 
place  in  any  coal-mine  or  colliery,  who  shall  neglect  or  refuse  to  keep  the  roof 
thereof  properly  propped  and  timbered,  to  prevent  the  fiilling  of  coal,  slate  or 
rock;  every  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  upott 
conviction,  shaU  be  punished  by  imprisonment  and  fine,  at  the  discretion  of  the 
court.     * 

40.  For  any  injury  to  person  or  property,  occasioned  by  any  vioktion  of  this  act,        ibid.  {  24.. 
or  any  wilful  failure  to  comply  with  its  provisions,  by  any  owner,  lessee  or  operator  uMiitjorowmn, 

of  any  coal-mine  or  opening,  a  right  of  action  shall  accrue  to  the  party  injured,  Ac,  for  ^ 

for  any  direct  damages  he  may  have  sustained  thereby ;  and  in  any  case  of  loss 
of  life,  by  reason  of  such  violation  or  wilful  foilure  aforesaid,  a  right  of  action  shall 
acorue  to  the  widow  and  lineal  heirs  of  the  person  whose  life  shall  be  ket,  for  like 
recovery  of  damages  for  the  injury  they  shall  have  sustained. 


fining  €cmpatties. 

[See  Manufacturing  Companies,  Trading  Companiks.] 

L  INCORPOBATION  OP  MINING  COMPANIES.  22.  Stockholders   to   produce   cortiilcatea,   Ac,  whoa 

L  How  companiefl  in*y  be  fbrmed.    Certiflcftte  to  be  «>»in»lng  ^  ▼o^ 

limned  and  •okoowledged.    To  »»fPProved  by  the  attor-  y    j^iabILITIES  OP  OFFICERS  AND  STOCK- 

nej-generaL     Feoi.     How  recorded.    Certain  couDties  HOLDERS, 
exeepted. 

2.  When  to  become  a  corporation.    Corporate  poweri.  23.  Stookholderi  to  be  indiridnaUy  liable.    Penalty  on 
Limitation.  of&cers  illegally  contracting  debts. 

3.  When  letten-patent  may  issue.  24.  May  mine,  prepare  for  market,  and  sell  the  pro- 

4.  Defects  in  organisation,  how  corrected.  ducts  of  their  lands.    Liability  of  stockholders.    Tax  oc 

dividends.    Amount  of  capital.    Northumberland  county 

H.   EXTENSION  OF  MINING  COMPANIES.  excepted. 

5.  Companies  may  extend  their  term,  and  increase  their  25.  Limitation  of  debts  and  liabilities.    Directors  and 
capktal.  officers  to  be  iDdividually  liable  for  excess. 

L  How  meetings  to  be  called  for  such  purpose.  26.  Indiridual  liablUty  of  stockholders.    LimiUtion. 

T.  Proceedings  at  such  meeting.    Votes  of  two-thirds  nwvwRAT   PHOVTRTOWfl  ' 

to  \3e  required.    CerHflcate  to  be  signed,  and  filed  in  the  ^I.  GENERAL  PROVISIONS, 

seereUry's  office.    Effect  thereof.  27.  Powers  of  suryiving  co-tenants,  and  of  executors 

8.  Extension  of  charters,  how  effected.  of  decedents. 

HL  OF  THE  CAPITAL  STOCK.  If;  l^ffl  to'SSngtmpaiaM.    Power,  of  .x«u- 

9.  Certificaies  of  stock.  tors  and  administrators.    To  give  security. 

10.  Shares  may  be  not  less  than  $10.    Stock  may  be  80.  Extended  to  companies  for  mining  carbon  oil,  Ac. 
reduced.  81.  Mining  companies  may  acquire  other  property  than 

11.  Shares  to  be  deemed  personal  property.  that  described  in  their  certificate. 

12.  Division  of  land  into  shares.  82.  Coal  companies  may  purchase  leaseholds. 

13.  Number  and  value  of  shares.  83.  Power  to  sell  real  estate. 

14.  Increase  of  capital  stock.    State  tax.  84.  Application  of  proceeds  of  sale. 

15.  Companies  may  issue  preferred  stock.  85.  Acts  to  apply  to  grants  of  mining  pririleges. 

16.  May  alter  the  amount  of  their  capitaL  30.  Mode  of  aoquiring  title.    Duty  of  recorder. 

17.  Tax  on  such  capital  stock.  87.  Corporate  meetings.    Location  of  office. 

18.  May  increase  their  capital  stock.  88.  Power  to  contract  loans. 

19.  All  mining  companies  may  alter  the  amount  of  80.  May  sell  their  bonds  below  par. 
their  capitaL  40.  Power  to  contract  loans. 

tV.  BLBCTION  OF  OPFICBItS.  H]  Z^^^^'n:,::.'"'"'"'"'""'''''*^'"- 

20.  Election  of  directors.    Their  powers.  43.  Powers  of  directors  to  consolidate. 

21.  Number  of  directors.  44.  Companies  to  take  real  estate,  free  fh>m  dower. 

I.  Inoorporation  of  mining  oompanies. 

1.  At  aoj  time  hereafter  when  any  five  or  more  persons,  who  maj  be  joint  &AprOi8M{L 
owners,  tenants  in  common  or  joint-teuants  of  mineral  lands  within  this  common*       .ifl^* 
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wealth,  may  desire  to  form  a  company,  nader  tlie  provisions  of  this  act,  for  the 
purpose  of  developing  and  improving  such  mineral  lands,  it  shall  be  lawful  fur 
any  company  formed  under  the  provisions  of  this  act,  to  construct  railroads  in  and 
upon  their  lands ;  also  to  erect  dwelling-houses  and  other  necessary  buildings ; 
also  all  necessary  machinery  for  raising,  moving  and  preparing  all  minerals,  found 
in  their  lands,  for  market,  and  all  other  improvements  necessary  to  prepare  their 
hinds  for  leasing  :  Provided^  That  before  proceeding  with  any  improvement,  they 
shall  sign  and  acknowledge,  before  some  officer  competent  to  take  acknowledgment 
of  deeds,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 
said  company,  and  the  object  for  which  it  has  been  formed;  a  description  of  the 
lands,  where  located,  and  the  number  of  acres ;  the  number  of  shares  into  which 
said  land  has  been  divided ;  the  residence  of  the  owners,  and  the  number  of  shares 
owned  by  each ;  the  name  of  the  county  in  which  the  chief  operations  of  the 
company  are  to  be  carried  on ;  and  the  number  and  names  of  the  directors  who 
shall  manage  the  affairs  of  said  company  until  the  next  annual  election ;  which 
certificate  shall  be  submitted  to,  and  be  examined  by  the  attorney-generaJ  of  the 
commonwealth,  and  by  him  certified  to  be  properly  drawn  and  signed,  and  that 
the  same  is  in  conformity  with  the  constitution  and  hiws  of  this  commonwealth ;  for 
which  service,  the  persons  applying  for  such  corporation  shall  pay  him  five  dol- 
lars :  and  when  the  said  certificate  shall  be  so  certified  by  the  attorney -general, 
the  same  shall  be  recorded  in  the  office  for  recording  of  deeds,  in  the  county  in 
which  the  business  of  the  company  is  to  be  carried  on  as  aforesaid,  in  a  suitable 
book  to  be  kept  for  that  purpose  ;  and  a  copy  of  said  certificate,  duly  certified  by 
the  recorder  of  said  county,  shall  be  filed  in  the  office  of  the  secretary  of  the  com- 
monwealth ]  and  the  said  secretary,  upon  the  receipt  of  such  certified  copy,  shall 
enter  thereon,  and  upon  the  original  certificate  to  be  retained  by  the  company,  the 
day  and  date  of  the  filing  of  the  same ;  and  shall,  moreover,  cause  a  true  copy  of 
such  certificate  to  be  recorded  at  length  in  a  suitable  book  to  be  kept  in  his  office 
for  that  purpose,  for  which  he  shall  receive  the  sum  of  five  dollars :  Provided^ 
That  none  of  the  provisions  of  this  act  shall  extend  to,  or  embrace  the  counties 
of  [Schuylkill,  NorthamptOD](a)  Lehigh  and  York. 

2.  When  the  certificate  shall  have  been  recorded  and  filed  as  aforesaid,  the  per- 
sons who  shall  have  signed  and  acknowledged  the  same,  and  their  successors, 
shall  for  the  term  agreed  upon,  not  exceeding  twenty  years  from  the  filing  of  such 
certificate  in  the  office  of  the  secretary  of  the  commonwealth  as  aforesaid,  be  a 
body  corporate  and  politic,  in  fact  and  in  law,  by  the  name  stated  in  such  certifi- 
cate, and  by  that  name  have  succession,  and  be  capable  of  suing  and  being  sued, 
and  shall,  by  their  corporate  name,  be  capable  in  law  of  holding  and  conveying 
the  real  estate  described  in  said  certificate,  and  such  personal  estate  as  may  be 
necessary  or  convenient  to  carry  on  the  business  or  operations  named  in  such  cer- 
tificate :  Pnmdedy  That  the  quantity  of  land  to  be  held  by  such  company,  shall 
not  exceed  three  thousand  acres. 

3.  In  all  cases  where  companies  have  been  or  shall  hereafter  be  formed  under 
the  provisions  of  an  act,  entitled  '<  an  act  to  enable  joint-tenants,  tenants  in  com- 
mon, and  adjoinine  owners  of  mineral  land  in  this  commonwealth,  to  manage  and 
develop  the  same,  approved  the  21st  day  of  April,  Anno  Damini  1854,(6)  it 
shall  be  hiwful  for  the  gov^nor,  whenever  the  certificate  of  the  organization  of 
any  such  company  shall  have  been  duly  executed,  in  conformity  with  the  provi- 
sions of  the  said  act  or  acts,  and  filed  in  the  office  of  the  secretary  of  the  common- 
wealth as  therein  provided,  to  issue  letters-patent  under  the  ereat  seal  of  the  com- 
monwealth, declaring  the  subscribers  to  the  stock  of  any  such  company,  and  also 
those  who  may  thereafter  become  subscribers  or  holders  of  the  said  stock,  to  be  a 
body  politic,  in  deed  and  in  hiw,  in  the  same  manner  and  form  as  is  now  provided 
by  law  in  other  cases. 

4.  When  any  error  or  omission  may  have  occurred  or  may  occur  in  the  incor- 
poration or  organisation  of  any  such  company,  the  stockholders,  at  a  meeting 
specially  called  for  the  purpose,  under  their  bv-laws,  may  amend  and  confirm  such 
incorporation  or  organisation,  and  all  proceedings  thereunder,  and  upon  filing  a 
certificate  thereof,  duly  attested,  with  the  secretary  of  the  commonwealth,  such 
incorporation  and  the  acts  of  said  company  shall  be  held  to  be  regular  and  valid, 
as  if  said  error  or  omission  had  not  occurred  :  Provide,  That  before  the  filing  of 
said  certificate,  it  shall  be  submitted  to  the  attorney-general  of  the  commonwealth, 
and  by  him  certified  to  be  in  conformity  with  the  act  to  which  this  is  a  supple- 


(«)  Bxtmded  to  SohajlkiU  ocmnty,  by  aot  15  April  1857,  P.  L.  199;  and  to  Nortbimpton  ooontj,  by  aot  4  Juno 
18H  P*  ^  988. 
(6)  Supra  2. 
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ment,  and  the  seyeral  supplements  thereto :  And  provided  Jurther,  That  the  inter-    aTHarehiMft. 
yening  righta  of  third  parties  shall  not  he  affected  hy  such  proceeding. 

II.  Extension  of  mining  companies. 

5.  It  shall  he  lawful  for  any  corporation,  erected  under  the  act  to  which  this  lo  Apm  isn  {  l 
act  18  supplementary,  and  ite  several  supplemente,  to  extend  the  time  of  the  dura-         -^-^ 
tion  of  such  corporation,  for  any  term  not  exceeding  twenty  years,  from  the  day  ^%^t"**'  •** 
upon  which  any  such  company  was  incorporated ;  and  it  shall  also  he  lawful  for  and  iDcn«M^eir 
any  such  company  to  increase  its  capital,  to  any  amount  not  exceeding  five  hundred  ^^'^^ 
thousand  dollars. 

6.  Whenever  any  company  incorporated  under  the  provisions  of  the  act  to        iud.{2. 
which  this  is  supplementary,  and  its  several  supplements,  shall  desire  to  call  a  how  me^ingi  to 
meeting  of  the  stockholders  thereof,  for  the  purpose  of  increasing  or  diminishing  ^  <»"«i  for  locb 
the  amount  of  its  capital  stock,  or  of  extending  its  charter,  it  shall  he  the  duty  of  '*°'*****^ 

the  directors  to  publish  a  notice,  signed  by  at  least  a  majority  of  them,  in  at  Ipast 
two  newspapers  printed  in  the  county  where  the  operations  of  such  company  shall 
be  carried  on,  if  so  many  are  printed  therein,  and  if  not^  then  in  two  newspapers 
printed  in  adjoining  counties,  once  a  week,  during  three  successive  weeks,  and  to 
deposit  a  written  or  printed  copy  thereof  in  the  poet-office,  addressed  to  each 
stockholder,  at  his  usual  place  of  residence,  at  least  two  weeks  previous  to  the  day 
designated  for  holding  such  meeting;  which  notice  shall  specify  the  object  of  such 
meeting,  the  time  and  place  when  and  where  such  meeting  shall  be  held,  and  the 
amount  to  which  it  is  desired  to  increase  or  diminish  the  capital  of  such  company, 
or  the  time  to  which  it  is  proposed  to  extend  the  charter  of  such  corporation. 

7.  K,  at  the  time  and  place  specified  in  the  notice  provided  for  in  the  preceding        ibid.  {  s. 
section,  stockholders  shall  appear  in  person,  or  by  proxy,  representing  not  less  than  Procwdingt attach 
two-thirds  of  all  the  shares  of  the  stock  of  the  corporation,  they  shall  organize  meeUng. 

by  choosing  one  of  the  directors,  if  present,  and  if  not,  then  one  of  the  stock- 
holders, as  chairman  of  the  meeting,  and  some  suitable  person  as  secretary,  and 
the  chairman   shall  appoint  two  of  the  stockholders  present  to  act  as  tellers, 
when  they  shall  proceed  to  a  vote  of  those  present,  in  person,  or  by  proxy ;  and  if,  votes  of  two-think 
on  canvassing  the  votes  given,  it  shall  appear  that  the  holders  of  two-thirds  of  all  *®  **•  required.v 
the  shares  composing  said  capital  have  voted  in  favor  of  increasing  or  diminishing 
the  amount  of  the  capital  stock,  or  of  extending  the  charter  of  such  corporation,(a) 
then,  and  not  otherwise,  a  certificate  of  the  proceedings  shall  be  made  out,  show-  CerUfieate  to  bo 
ing  a  compliance  with  the  provisions  of  this  act,  the  amount  of  capital  paid  in,  tli^tMr^ry*!^  ^ 
and  the  amount  to  which  the  capital  shall  be  increased  or  diminished,  or  specify-  offl<^ 
ing  the  time  to  which  the  charter  of  such  corporation  is  extended,  as  the  case 
may  be,  which  certificate  shall  be  signed  by  the  said  chairman,  secretary  and  tellers, 
verified  by  their  respective  oaths  or  affirmations,  and  which  so  signed  and  verified 
shall  be  recorded,  and  a  certified  copy  thereof  filed  in  the  office  of  the  secretarv 
of  the  commonwealth ;  and  when  so  recorded  and  filed,  the  capital  stock  of  such 
corporation  shall  be  increased  or  diminished  to  the  amount  specified  in  such  certi-  xff«ct  thareot 
ficate,  or  the  charter  of  such  corporation  shall  be  extended  for  such  time  as  b 
specified  in  such  certificate,  as  the  case  may  be.(6) 

8.  Whenever  any  company  formed  under  the  act  to  which  this  is  a  supplement,  37  March  1866  {  r. 
•hall  desire  to  extend  its  corporate  existence  for  a  further  term  of  twenty  years^        ^'^^ 

it  may  do  so,  by  a  vote  of  its  stockholders,  representing  a  majority  of  its  stock,  ^J^uJl^JiSjjfJ* 
but  in  that  case,  a  certificate  thereof,  signed  and  acknowledged  by  the  president  * 
and  a  majority  of  the  stockholders,  and  recorded  in  the  county  where  the  original 
certificate  of  association  was  recorded,  shall  be  filed  with  the  secretary  of  the  com- 
monwealth, and  the  like  proceedings  shall  take  place  in  case  of  anv  subsequent 
extension  of  the  existence  of  such  company ;  and  thereupon  it  shall  possess  all 
the  powers  and  privileges,  and  be  subject  to  all  the  liabilities  mentioned  in  said 
act,  and  the  supplements  thereto,  during  such  extended  term  of  twenty  years : 
Provided^  That  no  such  certificate  of  extension  shall  be  filed,  except  during  the 
last  five  years  of  the  corporate  existence  of  such  company. 

III.  Of  the  capital  Stock. 

9.  The  land  to  be  held  by  the  company  shall  form  a  common  stock,  and  shall  si  Apriii864{a 
be  divided  into  shares  of  the  value  of  fifty  dollars  each,  and  apportioned  by  the         '^^^ 
said  company  among  the  owners  and  subscribers  to  said  stock,  according  to  their  Oertwcat^  or 
respective  interests,  for  which  certificates  of  stock  shall  be  issued,  and  be  assigna-  "^ 

(a)  See  infra  S,  16.  (()  See  infra  li,  18, 19. 
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n  April  1854. 


IS  April  I8ft5 1 1. 


Sbiirefl  mtij  be  not 
imn  Uiau  $10. 
Stock  may  be  re* 
daced. 

16  April  1866 1 8. 
P.  L.  8«. 


Share*  to  be  deemed 
personal  property. 


92  July  18AS  •  1. 
P.  L.  1098. 


Dlrialonoflaikd 
intosharee. 


S7]CaiTbl8«{8. 
P.L.86. 


Namber  and  Talne 
ofiharw. 


Ibid.  JO. 


Inoreaee  of  oa^tal 
■tock. 


Statataac 


81  March  1886  {1. 
P.L.98. 


Oompaniee  may 
iMae  preforred 
■took. 


IS  April  1867  (1* 
P.L.7a. 


May  alter  the 
amoaot  of  their 


ble  and  transferable  in  such  a  way  and  subject  to  such  conditions  as  the  said 
company  may,  from  time  to  time,  prescribe ;  and  the  said  shares  of  stock  so  created 
shall  be,  for  all  legal  purposes  whatsoever,  deemed  and  treated  as  personal  estate. (a) 

10.  Any  companies  which  have  been  or  may  hereafter  be  incorporated  under 
the  provisions  of  the  act  to  which  this  is  a  supplement,  may  divide  the  land  author- 
ized to  be  held  by  them  into  shares,  of  the  value  of  not  less  than  ten  dollars  ;(b)  and 
the  capital  stock  may  be  reduced  to  correspond  with  the  reduction  in  the  value  of 
the  shares  hereby  authorized.(c) 

11.  The  shares  held  by  shareholders  in  all  incorporated  land  and  building  asso* 
ciatioBs,  and  mining  and  manufacturing  companies,  shall  be  taken  to  be  personal 
property,  conferring  a  right  to  receive  dividends  of  the  profits  and  prooeedB  of  the 
real  estate  held  by  such  companies,  but  not  to  create  any  title  in  tiie  shareholder 
in  or  to  such  real  estate,  which  shall  be  subject  only  to  the  liens  of,  and  be  fully 
conveyed  by  the  corporation  holding  the  titie  and  owning  the  same. 

12.  Any  company  which  may  hereafter  be  incorporated  under  the  provisions 
of  the  act  to  which  this  is  a  supplement,  for  the  purpose  of  mining  or  improv* 
ine  mineral  lands  in  this  commonwealth,  may  divide  the  land  authorised  to  b« 
held  by  them  into  such  number  of  shares,  not  exceeding  two  hundred  thousand, 
and  of  such  value,  not  less  than  five  dollars  per  8hare,(c^)  as  shall  in  each  particular 
be  designated  in  the  certificate  in  writing,  required  to  be  signed  and  acknowledged 
by  the  provisions  of  the  act  to  which  this  is  a  supplement. 

18.  Any  company  which  may  hereafter  be  incorporated  under  the  provisions  of 
the  act  to  which  this  is  a  supplement,  may  divide  the  lands  authorised  to  be  held 
by  them  into  such  number  of  shares  not  exceeding  five  hundred  thousand,  and  of 
such  value  not  less  than  one  dollar  per  share,  as  shall  in  each  particular  be  desig* 
nated  in  the  certificate  in  writing,  required  to  be  signed  and  acknowledged  by  the 
provisions  of  the  act  to  which  this  is  a  supplement. 

14.  When  any  company,  incorporated  under  the  act  to  which  thb  is  a  supple- 
ment,  shall  acquire,  by  authority  of  law,  other  real  or  personal  estate  than  is  de- 
scribed  in  the  original  certificate  of  the  said  company,  the  same  may  be  added  to 
and  form  part  of  their  common  stock,  and  be  divided  by  the  directors  into  shares 
in  the  manner  now  prescribed  by  law :  Ptovidedy  That  whenever  the  capital  stock 
of  a  company  shall  be  increased  as  aforesaid,  the  directors  thereof  shall  call  in  and 
cancel  the  old  certificates  of  stock  and  issue  new  certificates  in  lieu  thereof,  repre* 
senting  the  entire  capital  stock  so  increased ;  and  shall  pay  to  the  commonwealth 
a  tax  of  one-half  of  one  per  centum  on  the  amount  added  as  aforesaid  to  their 
original  capital,  in  four  equal  annual  instalments,  the  first  to  be  paid  within  one 
year  after  the  said  increase  thereof. 

15.  Every  company  heretofbre  or  hereafter  incorporated  under  the  provisions 
of  the  act  of  April  21st  1854,  and  the  various  supplements  thereto,  may,  by  a  vote 
of  three-fourths  of  the  general  stockholders,  at  a  meeting  duly  called  for  the  purpose, 
issue  two  kinds  of  stock,  namely,  general  stock  and  special  stock ;  the  special 
stock  shall  at  no  time  exceed  one-half  of  the  stock  of  the  corporation,  and  shall 
be  subject  to  redemption,  at  par,  after  a  fixed  time,  to  be  stated  in  the  certificates ; 
holders  of  such  special  stock  shall  be  entitled  to  receive,  and  the  corporation  shall 
be  bound  to  pay  thereon,  a  fixed  or  half-yearly  sum  or  dividend,  to  be  expressed 
in  the  certificates,  not  exceeding  four  per  centum,  and  they  shall,  in  no  event,  be 
liable  for  the  debts  of  the  corporation,  beyond  their  stock. 

16.  At  any  meeting  of  the  stockholders  of  any  company  incorporated  for  the 
purpose  of  mining  for  crude  oil  or  petroleum,  and  selling  or  conveying  the  same 
to  market,  under  the  laws  of  this  common  wealth, (e)  where  a  majoriU  of  the  stock 
of  such  companies  is  represented,  it  may  be  determined,  by  a  vote  of  the  majority 
of  the  stock  of  the  company,  that  the  capital  thereof,  as  well  as  the  number  of 
shares,  and  the  par  value  thereof,  may  be  altered  and  changed  to  such  an  amount, 
number  and  value  as  those  representing  a  majority  of  the  stock  shall  deem  advis- 
able ;  and  thereupon  a  certificate,  stating  the  amount  of  the  capital,  the  number 
of  shares  and  the  par  value  thereof  so  changed  as  aforesaid,  shall  be  made  and 
signed  by  the  president  and  a  majority  of  the  board  of  directors  of  the  com'pany, 
and  duly  acknowledged  by  them,  and  the  same  placed  on  record  in  the  recorder's 
office,  where  the  original  certificate  of  the  company  is  recorded,  and  a  certified 
copy  thereof  filed  with  the  auditor-general  of  this  commonwealth  :  Provided,  That* 
the  notice  of  the  meeting  of  the  stockholders  shall  be  given  according  to  the  by- 
laws of  the  company,  stating  succinctly,  in  the  notice,  the  objects  of  the  meeting. 


(a)  See  in/ra  11. 
(h)  Sw  in/ra  12,13. 
(c)  See  tn/m  16. 


(rf)8e«  tii/>«  IS. 
(•)  Seetii/ral9« 
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17.  All  sueh  companies,  organised  under  the  aforesaid  act  of  the  2]8t  day  of     is  April  iser. 
April,  Anno  Domini  1854,  and  its  snpplements,  shall  not  he  Hahte,  under  the  ikx  on ■ach capital 
provisions  of  said  act,  in  the  aggregate  for  more  than  one-half  of  one  per  centum  "^ck:^ 

on  the  capital  stock,  as  altered  and  changed  as  aforesaid ;  and  whatever  portion, 
if  any,  of  the  said  corporation  tax  shall  still  remain  unpaid  to  the  commonwealth^ 
the  same  shall  he  due  and  payahle  only  out  of  the  first  net  earnings  or  income  of 
such  companies  hereafter  realized. 

18.  It  shall  he  lawful  for  any  company  incorporated  under  the  provisions  of  the    lo  i>ec.  iseoji. 
act  to  which  this  is  a  supplement,  and  its  several  supplements,  to  increase  its       ^'  ^'  ^^^ 
capital  stock,  in  the  manner  and  subject  to  the^ provisions  of  an  act  approved  the  SSjj^JJS^  ^•*' 
lOth  day  of  April,  Anno  Domini  1862,(a)  entitled  **a  supplement  to  an  act, 

entitled  <  an  act  to  enable  joint-tenants,  tenants  in  common  and  adjoining  owners 
of  mineral  lands  in  this  commonwealth,  to  manage  and  develop  the  same,'  passed 
the  21st  day  of  April  1854 :"  Pramded,  That  the  amount  of  additional  stock  so 
issued  shall  not  exceed  five  hundred  thousand  dollars,  and  that  upon  such  increase  * 

being  made  the  stockholders  of  such  company  may  provide  for  the  time  and  man- 
ner of  the  pro  rata  distribution,  or  the  price  or  terms  of  the  sale  of  the  additional 
capital  stock :  Pirovid^d,  That  on  making  such  increase  of  capital,  notice  shall  be 
forthwith  given  thereof  to  the  auditor^general ;  and  that  upon  such  increase  of 
capital,  said  corporations  shall  pay  into  the  treasury  of  the  commonwealth  such 
bonus  and  taxes  as  are  now  or  may  hereafter  be  required  by  law. 

19.  The  provisions  of  the  first  section  of  the  act  approved  April  12th  1867,(6)     8  May  isn  {  l 
entitled  **  an  act  authorizing  the  reduction  of  the  capital  stock  of  oil  companies,        ^•^^"' 
and  the  equalization  of  the  taxes  relative  thereto,"  be  and  the  same  are  hereby  ^°^°*°*^^ 
extended  and  made  applicable  to  all  companies  incorporated  under  the  provisions  the  amount  of  their 
of  the  act  approved  April  21st  1854,  entitled  "  an  act  to  enable  joint-tenants,  **?**»*• 
tenants  in  common  and  adjoining  owners  of  mineral  lands  in  this  commonwealth 

to  manage  and  develop  the  same,"  and  the  supplements  thereto 

IV.  Meoiion  of  offloers. 

20.  The  stockholders  shall  annually  elect  five  directors  for  the  management  of   ^4^!^'^ 

the  aff&irs  of  the  company,  at  such  time  and  place  and  upon  such  notice  as  may - 

be  fixed  by  the  by-laws  of  the  company,  to  serve  for  one  year  and  until  others  are  ^^^^itum  of  dir^et^ 
elected  ;  and  the  company  shall  not  be  dissolved  by  reason  of  a  failure  to  elect  such 

directors  at  the  proper  time  and  place.     The  election  shall  be  conducted  by  ballot, 

and  such  of  the  stockholders  of  the  company  as  shall  attend  for  that  purpose, 

shall  be  entitled  in  person,  or  by  proxy,  to  one  vote  for  each  share  of  stock  held 

by  him  or  them.     And  the  directors  shall  elect  one  of  their  number  president  of 

the  board,  and  shall  have  fiill  power  to  make  by-laws,  and  to  appoint  such  officers  Powanofdirwtoim 

and  agents  as  they  shall  deem  expedient  for  the  well  conducting  and  management 

and  transacting  the  business  of  the  company,  declare  and  provide  for  the  payment 

of  the  dividends  to  the  stockholders,  and  in  general  to  superintend  the  business 

and  affairs  of  the  company :  Provided^  Such  by-laws  shall  not  be  repugnant  to  any 

of  the  laws  of  this  commonwealth  or  of  the  United  States. 

21.  The  board  of  directors  of  any  company  incorporated  under  the  said  act,  27  March  isos  { a. 
may  consist  of  any  number  not  less  than  five,  nor  more  than  thirteen,  and  in  the         ^'  ^'  ^' 
case  of  any  company  heretofore  organized,  thereunder,  it  may  be  increased  to  any  NnmberofdirMt- 
number  not  exceeding  thirteen,  as  follows :  the  president  and  existing  directors,  ^" 

or  a  majority  thereof,  shall  make  and  sign  a  certificate  declaring  how  many 
directors  the  said  company  shall  have  for  its  future  management,  which  certificates 
shall  be  recorded  in  the  office  of  the  secretary  of  the  commonwealth ;  and  there- 
after, the  stockholders  shall,  at  their  annual  elections,  elect  said  number  of 
directors;  and  the  numb^  of  directors  as  aforesaid  may,  in  like  manner,  be 
reduced,  at  any  time,  to  a  number  not  less  than  five. 

22.  No  stockholder  shall  be  allowed  to  cast  his  vote  for  the  election  of  any   n  ^prn  isat  f  i. 
officer  or  officers  of  any  oil  or  other  mining  company,  incorporated  by  the  laws  of         **•  ^'  ^' 
this  common  wealthy  unless  such  stockholder  shall  produce  his  certificate  of  stock,  stockboidnti  to 
with  power  of  attorney,  [properly  stamped,]  or  such  other  satisfactory  evidence  that  Sti jJo!!*when 
he,  she  or  they  are  bond  fide  the  owners  of  such  stock  to  be  so  voted,  as  the  ciaimiu«  to  Tote. 
secretary  and  other  officers  of  said  compapy  shall  require. 

V.  Liabilities  of  offloers  and  stookholders. 

23.  The  stockholders  in  any  company  formed  in  pursuance  of  the  provisions  of  3i  awii  i»i  {  6 
this  act  shall  be  jointly  and  severally  liable,  in  their  individual  capacities,  for  all 

(a)  Supra  b,  7.  (ft)  Sv^a  16. 
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a  April  1864  debts  oootracted  by  them  for  work  and  labor  done  or  materials. famished  for  the 
siookhoidart  to  be  Opening,  improving  and  preparing  their  said  lands  for  mining  purposes  aforesaid  : 
indiTidaaiiy  liable.  Provided,  koweveTy  That  said  oompanies  may  provide  against  contracting  any  such 
m^'iy  cSntSST  ^^^^  ^  aforesaid,  by  the  adoption  of  a  by-law  requiring  all  payments  for  the  pur- 
log  debts.  poses  aforesaid  to  be  cash ;  and  in  any  such  case,  if  any  officer,  agent  or  employee 

of  any  such  company,  shall  contract  any  debt  for  the  purposes  aforesaid,  in  viola- 
tion of  any  such  by-law,  such  officer,  agent  or  employee  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  in  the  court  of  quarter  sessions 
of  the  peace  of  the  county  where  such  debt  shall  have  been  contracted,  he,  she 
or  they  shall  be  sentenced  to  pay  a  fine  not  less  than  the  debt  so  contracted,  nor 
more  than  double  the  same,  and  to  undergo  an  imprisonment  in  the  proper  jail  of 
such  county  not  exceeding  twelve  months. 
0  April  i8M)i.        24.  Companies  now  formed,  or  that  may  hereafter  be  formed  under  the  act 
'       mentioned  in  the  foregoing  section,  be  and  they  are  hereby  authorised,  in  ad- 
JwmJrket andhiSi  ^^^^^^  ^  ^^®  rights  and  privileges  conferred  by  said  act,  to  engage  in  and  carrv  on 
the prodoctvof       the  mining,  and  preparing  for  market,  coal,  fire-clay  and  other  minerals  founa  on 
their  lands.  q^  jq  ^||qIi.  {g^j^^^  manufacturing  the  products  of  the  same,  selling  or  conveying 

Ltsbiutj  of  stock-  the  same,  and  the  products  thereof,  to  market :  Fnmded,  That  the  liability  of 
^'^'^^  the  stockholders  created  by  said  act,  shall  extend  to  include  all  debts  contracted 

by  them  for  work  and  labor  done  or  materials  fumbhed  for  opening,  improving 
and  preparing  their  lands  for  mining  purposes,  and  all  debts  contracted  by  the  said 
corporation  in  their  business  of  mining,  selling  and  conveying  to  market  the  min- 
Tkx oa diTidends.    erals  On  or  in  their  said  lands:  Provided  oho,  That  such  companies  shall  make 
the  return,  and  pay  the  tax  on  dividends,  to  which  the  stock  of  such  company 
shall  be  liable  under  the  existing  laws  of  this  commonwealth :  Provided^  That  the 
Amount  of  eapitsL  amount  of  capital  stock  shall  not  exceed  five  hundred  thousand  dollar8.(a) 
aoMarobi8«o{t.      25.  In  order  the  better  to  limit  and  restrict  the  amount  of  liabilities  to  the 
^•^^^-        actual  capital  of  all  companies  formed  under  the  act  to  enable  joint-tenants,  ten- 
lamitation  of  debts  ants  in  common,  and  adjoining  owners  of  mineral  lands  in  this  commonwealth,  to 
and  liabuities        manage  and  develop  the  same,  approved  the  2lst  day  of  April  1854,  and  to  pro- 
vide  fbr  the  protection  of  both  the  creditors  and  stockholders  thereof,  the  total 
amount  of  the  debts  and  liabilities  (other  than  its  capital  stock)  of  any  such  com- 
Dbeotors  and  ofli-   pany  shall  never  exceed  the  amount  of  its  capital  actuallv  paid  in  ]  and  if  any 
ally  UaUe  for  M?^  debts  or  liabilities  shall  be  contracted  exceeding  the  said  amount,  the  directors 
<:«*•  and  officers  contracting  the  same,  or  assenting  thereto,  shall  be  jointly  and  sever- 

ally liable,  in  their  individual  capacities,  for  the  whole  amount  of  such  excess, 
and  the  same  mav  be  recovered  by  action  of  debt,  as  in  other  cases. 
ibtd-ja.  26.  The  stockholders  of  all  such  companies  shall  be  jointly  and  severally  liable, 

indiridnai  iiabtiHy  i^  their  individual  capacities,  for  all  debts  and  contracts  made  by  their  respective 
of  stockholders,      companies,  to  the  amount  remaining  unpaid  on  each  share  of  stock  held  by  them 
respectively;  and  shall  be  liable,  in  like  manner,  for  all  debts  due  to  mechanics, 
Linitatton.  i^orkmeu  and  laborers  employed  by  their  company  :(&)  Provided,  hotoever,  That  no 

stockholder,  director  or  officer  shall  be  held  individually  liable  for  any  such  debt 
as  aforesaid,  unless  the  same  shall  have  been  sued  for  within  one  year  after  the 
time  at  which  it  was  contracted. 

VI.  Oeneral  provifllons. 

7  April  1868 1 1.       27.  When  any  number  of  persons,  citixens  of  the  United  States,  tenants  in 

Zlil^        common  of  any  real  estate  within  this  commonwealth,  shall  be  associated  for  the 

Powers  of  sivriT-    purpoee  of  manufacturing;  iron  from  the  raw  materia],(c)  and  any  of  such  tenants 

Ins  oo*tenants,  and  F*  tn^.      »tii«        i       <»ii»         i  \  %     % 

of  ezeeatora  of  do-  in  commou  shall  die,  it  shall  be  lawful  for  the  survivors  and  the  executors  or 
^'^^^^  administrators  of  such  deceased  co-tenant  to  join  in  making  the  application  pro- 

vided for  in  the  act  to  which  this  is  a  supplement,  and  in  the  supplement  thereto, 
passed  the  13th  day  of  April,  Anno  Domini  1838,  and  to  do  all  thines  necessary 
to  carry  the  same  into  effect ;  and  the  same  proceedings  shall  take  place  thereon 
as  directed  by  the  said  act  and  its  several  supplements. 
'  '^^p^mT^'*       ^^'  '^^^  provisions  of  the  act  to  which  this  is  a  supplement,  and  the  various 

-^ '       supplements  thereto,  shall  apply  to  lands  held  under  lease,  as  well  as  to  knds 

hela  in  fee-simple, 
s  April  i860  {L        29.  The  provisions  of  the  act,  entitled  '<a  further  supplement  to  the  act  to 
'^^'"-       encourage  tne  manufacture  of  iron  with  coke  or  mineral  coal,  et  cetera/*  passed 

(a)  Bxtmded  to  Northanib«rUnd  oonnty  (which  wai        (b^  See  noU  to  tit.  " Trading  Companies,"  46. 
ozoeptod  f^m  the  x>peration  of  the  orifinaJ  aet),  bj  act        (c)  Bztonded  to  mining  oompanies,  in/ra  29. 
4Jantl8«4.  P.  L.  939. 
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tbe  Till  day  of  April,  Anno  Domini  1858,  be  and  the  same  are  hereby  extended      s  April  ism. 
to  all  oompanies  incorporated  in  pursuance  of  the  act  to  encourage  manufacturing  Kxtendedtomia- 
operations  within  this  commonwealth,  passed  the  7th  day  of  April,  Anno  Domini  mg  comiMuii»*. 
1849,  and  the  several  supplements  thereto;  and  of  the  act  to  enable  joint-tenants,  powenofezecn- 
tenants  in  common  and  adjoining  owners  of  mineral  lands  in  this  commonwealth,  ^»ton!^  ***°*^*^ 
to  manage  and  develop  the  same,  passed  the  21st  day  of  April,  Anno  Domini  1854 ; 
and  to  all  companies  incorporated  by  or  under  any  law  of  this  commonwealth  for 
the  improvement  and  development  of  any  coal  or  mineral  lands  held  by  tenants  in 
common  thereof.     And  the  executors  or  administrators  of  any  deceased  tenant  in 
common  of  said  lands,  may,  and  they  are  hereby  authoriied  to  convey  the  undi- 
vided  estate  and  interest  of  such  decedent  therein  to  such  company,  receiving 
therefor  so  much  stock  in  such  company  as  the  said  decedent  would  have  been 
entitled  to  receive  in  his  lifetime,  to  be  held  in  the  same  manner  as  the  lands : 
Ptovidedj  That  no  directions  or  limitations  contained  in  any  last  will  and  testa- 
ment of  such  decedent  shall  be  in  any  manner  interfered  with  :  And  providedy  TbgiT«Meorit7. 
That  before  making  such  conveyance,  such  executors  or  administrators  snail  give 
sufficient  security,  to  be  approved  by  the  orphans'  court  having  jurisdiction  of 
their  accounts,  for  the  faithful  application  of  the  stock  received  therefor. 

30.  The   provisions  of   an  act  to  enable  joint-tenants,  tenants  in  common,     iMayiseifL 
and  adjoining  owners  of  mineral  lands  in  this  commonwealth,  to  develop  the  same,        ^-  ^-  *^- 
passed  the  21st  day  of  April  1854,  and  the  supplements  thereto,  be  and  the  same  Extended  to  com. 
are  hereby  extended  to  mining  for  carbon  oils,  manufacturing,  refining  and  sell-  SlSSi  di,'*!?'^ 
ing,  or  convejring  the  same  to  market,  (a) 

31.  It  shall  be  lawful  for  any  company  duly  incorporated  under  the  provisions    4  June  ism  { i 
of  an  act  to  enable  joint-tenants,  tenants  in  common,  and  adjoining  owners  of  min-       Zlil^' 
eral  lands  in  this  commonwealth,  to  manage  and  develop  the  same,  approved  the  Mining  companie: 
21st  day  of  April,  Anno  Domini  1854,  and  of  the  several  supplements  thereto,  to  SSJ^^tr^'tut 
acquire,  hold  and  convey,  for  the  purposes  therein  mentionedf,  other  real  and  per-  Seioibed  in  thoir 
sonal  estate  than  that  described  in  its  certificate  of  association :  Pramdedj  The  ^^    ^^ 

land  so  held  shall  not  exceed  the  quantity  limited  in  said  act,  or  the  supplements 
thereto. 

32.  Whenever  by  the  terms  of  the  act  of  incorporation,  authority  is  given  to    so  Sept.  1864  ji. 
any  company  to  purchase  lands  for  mining  and  selling  coal,  such  authority  shall  '^'' 
be  taken  to  include  the  leasing  or  purchasing  of  leases  of  lands  similarly  situated,  ^Jj  ^ISSlSlr 
and  for  the  same  purposes :  Provided^  That  the  quantity  of  land  held  on  lease  leaeeboide. 
shall  be  deemed  and  estimated  as  so  much  of  the  hinds  authorised  to  be  pur- 
chased. 

33.  The  directors  of  any  company,  incorporated  under  the  act  to  which  this  is  sr  Mwoh  istt  { i. 
a  supplement,  shall  have  the  power  to  sell  and  convey  any  part,  or  the  whole,         ^'  ^  "• 

of  any  real  estate  belonging  to  said  company :  Provided^  That  the  consent  of  the  ^^^**u  '^ 
holders  of  a  majority  of  the  stock,  to  said  sale,  shall  be  first  obtained,  at  a  meet-  ~ 
mg  called  for  that  purpose,  in  accordance  with  the  by-laws. 

34.  The  said  stockholders  may  direct  how  the  proceeds  of  such  sale  shall  be        ibid,  j  3. 
applied,  whether  in  whole  or  in  part,  as  working  capital,  or  in  reduction  of  capital  Appiicetion  of  pro. 
stock,  to  any  other  corporate  purpose,  but  no  portion  of  such  proceeds  of  sale  oewkofMie. 
shall  be  applied  to  the  reduction  of  capital  stock,  or  payment  of  dividends,  until 

all  the  debts  due  by  said  company,  at  the  time  of  said  sale,  shall  have  been  firat 
provided  for  or  paid.  And  before  any  reduction  of  said  capital  stock,  as  aforesaid, 
shall  be  carried  into  effect,  the  president  and  a  majority  of  the  directors  of  said 
company  shall  make  and  sign  a  certificate  thereof,  under  oath  or  affirmation,  and 
cause  the  same  to  be  recorded  in  the  office  of  the  secretary  of  the  commonwealth, 
and  filed  with  the  auditor-general,  and  new  certificates  of  the  capital  stock,  so 
reduced,  shall  be  thereupon  issued. 

35.  The  provisions  of  the  act  to  which  this  is  a  supplement,  and  the  various        ibid.  { 4. 
supplements  thereto,  shall  apply  to  lands  held  under  grant  in  perpetuity  of  the  Acta  to  apply  to 
mining  privilege  therein,  as  well  as  to  lands  held  in  fee-simple  or  under  lease,  and  gr*ot>  of^nining 
to  adjoining  owners,  as  well  as  to  joint  owners,  and  whether  the  legal  and  equita-  p^^°**~- 
able  estates  be  joint  or  severed  ('several)  in  said  owners. 

36.  It  shall  be  deemed  and  taken  to  oe  the  true  intent  and  meaning  of  the  act        ibid.  { &. 

to  which  this  is  a  supplement,  that  the  right,  title  and  interest  of  the  owners  in  Mode  of  acquiring 
and  to  the  lands,  leasehold  or  other  interest  mentioned  and  described  in  the  certi-  title. 
ficate  in  writing,  required  by  the  first  section  of  said  act,  should  vest  in  the  com- 
pany therein  named,  and  without  any  further  conveyance  or  assignment,  and  free 

(a)  Extended  Alio  to  manufaotoring  barrel!  and  other  wooden  retMls,  by  machinery,  and  selling  the  lame,  by 
Bot  10  Fobmary  1S65.    P.  L.  1. 
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97]luxbl86i. 


Ihrtyof  rtoordar. 


Ibid.{10. 

Corporate  ma«t> 
lugp. 


Location  of  offloa. 


27  March  1865  { 1. 
P.  11.87. 


Power  to  contract 
luang. 


WAprniMOIl. 
RL.lia. 


May  ten  their 
bondi  below  par. 


llJan.18e7{l. 
P.  L,  1872. 


Power  of  certain 
companiee  to  con* 
tnctloane. 


18  April  180711. 
P.  L.  W. 


CoDsolldation  of  ofl 
and  miDing  com* 
paniee. 


Ibid.  {2. 


Corporate  nam*. 


Power  of  director! 
to  ooo«)Udate. 


and  discharged  from  all  right  or  claim  of  dower ;  and  it  shall  be  the  duty  of  the 
recorder  of  deeds  of  the  county  in  which  said  certificate  is  or  shall  be  recorded, 
to  enter  the  names  of  the  parties  signing  said  certificate  among  the  grantors,  in 
the  index  of  deeds  and  conveyances  in  his  office. 

37.  The  annual  meetings  of  the  stockholders  of  any  company  incorporated 
under  the  act  to  which  this  is  a  supplement,  shall  be  held  within  this  common- 
wealth, at  such  place  as  may  be  designated  in  the  by-laws ;  and  where  a  majority 
of  the  directors  shall  reside  out  of  the  state,  the  meetings  of  said  directors  may 
be  held,  and  the  office  of  the  company  located,  at  such  place  as  may  be  most  con- 
renient  to  the  said  directors,  upon  filing,  in  the  office  of  the  auditor-general,  a 
certificate  of  the  location  of  said  office,  and  the  names  of  the  officers  and  direct- 
ors of  said  company. 

38.  It  shall  be  lawful  for  any  company,  inoorporated  or  hereafter  incorporated 
under  the  provisions  of  the  act  to  which  thb  is  a  supplement,  and  the  several 
supplements  thereto,  including  this  act,  to  borrow  on  loan,  for  the  prosecution  of 
their  legitimate  business,  any  sum  or  sums  of  money  not  exceeding  the  amount 
of  capital  stock  paid  in  or  represented  by  the  lands  of  the  company,  and  issue 
bonds  therefor  not  less  in  amount  than  one  hundred  dollars  each,  at  a  rate  of  inter- 
est not  exceeding  seven  per  centum  per  annum,  and  for  securing  the  payment 
thereof  to  execute  a  mortgage  or  mortgages  of  all  or  any  part  of  their  real  estate 
and  franchises  under  the  seal  of  the  corporation,  to  be  signed  and  acknowledged 
by  the  president  or  other  chief  officer  thereof:  Provided  alway$^  That  the  loan 
created  shall  first  be  approved  by  a  majority  of  the  stockholders,  at  a  meeting  con- 
rened  to  consider  the  propriety  of  borrowing  the  proposed  sum  of  money. 

89.  Whenever  any  company  organised  under  the  jMrovisions  of  the  act  to  which 
this  is  a  supplement,  and  the  several  supplements  thereto,  shall  determine  to 
borrow,  on  loan,  for  the  prosecution  of  its  legitimate  business,  any  sum  or  sums 
of  money  which,  by  the  supplement  to  said  act,  passed  the  27th  day  of  March 
1865,  ii  is  authorised  so  to  do,  and  shall  issue  bonds,  certificates  of  loan  or 
other  evidence  of  indebtedness  secured  by  mortgage  for  payment  thereof,  such 
company  is  hereby  authorized  to  sell  the  same,  at  less  than  their  par  value ;  and 
any  company  which  may  have  issued,  or  shall  hereafter  issue,  any  such  bonds, 
certificates  of  loan  or  other  evidence  of  indebtedness  executed  by  such  company, 
and  has  disposed  of  or  may  hereafter  dispose  of  the  same  at  less  than  their  par 
yalue,  such  transaction  shall  not  be  deemed  usurious  or  in  violation  of  any  law  of 
this  commonwealth  prohibiting  the  taking  of  more  than  six  per  cent,  interest : 
Providedy  That  the  consent  of  a  majority  of  the  stockholders  shall  be  obtained 
thereto  before  sale  of  the  bonds :  Frovidod^  That  the  provisions  of  this  act  shall 
not  apply  to  the  county  of  Luzerne. 

40.  All  iron  and  other  manufacturing  and  mining  corporations,  incorporated 
under  the  laws  of  this  commonwealth,  shall  be  and  hereby  are  enabled  to  borrow 
moneys,  and  to  secure  the  loans  to  be  made  to  them,  by  mortgage  of  their  property, 
and  to  dispose  of  their  bonds  or  certificates  of  loan  or  pay  interest  thereon  at  such 
rates  as  railroad  and  canal  companies  may  now  do.(a) 

41.  The  provisions  of  the  act,  entitled  *'an  act  relating  to  railroad  com- 
panies," passed  May  16th,  Anno  Domini  1861,  and  the  supplement  thereto, 
entitled  **  a  fiirther  supplement  to  an  aot,  entitled  *  an  act  relating  to  railroad  com- 
panies,' passed  May  16th,  Anno  Domini  1861,''  which  supplement  was  approved 
the  23d  day  of  March,  Anno  Domini  1865,  be  and  the  same  are  hereby  extended 
to  oil  and  other  mining  companies. 

42.  An^  two  or  more  oil  or  other  mining  companies  which  shall,  according  to 
the  provisions  of  said  recited  acts,  affree  to  merge  or  consolidate  their  rights  and 
privileges  granted  to  them  under  the  laws  of  this  commonwealth,  are  hereby 
authorized  to  assume  such  name  as  the  board  of  directors  selected  by  the  joibt 
action  of  said  companies  may  designate,  and  also  to  fix  the  amount  of  the  capital 
stock  of  said  company  after  the  consolidation,  and  designate  the  time  and  places 
of  meeting  of  the  board  of  directors :  Provided,  That  immediately  after  said  con- 
solidation shall  have  been  effected,  it  shall  be  the  duty  of  said  company  to  certify 
to  the  secretary  of  the  commonwealth  the  name  of  said  company  and  Uie  amount 
of  its  capital  stock. 

43.  It  shall  be  lawful  for  the  president  and  directors,  or  a  migority  thereof,  of 
any  oil  or  other  mining  company,  agreeing  or  desirous  of  accepting  the  provisions 
of  this  act,  to  make  such  merger  and  consolidate  in  manner  and  form  as  herein- 
before provided. 


(a)  Thli  doM  not  empowtr  them  to  giro  ehftttol  mortgagot.    Bohtrttl'i  Appeal,  60  Penn.  St  B.  iOO. 
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44.  It  shall  be  deemed  and  taken  to  be  the  true  intent  and  meaning  of  the  act    6  Jnijianof  i. 
to  which  this  is  a  farther  supplement,  that  in  all  cases  where  the  legal  title  to  the       ^-^  ^«t^ 
lands,  leasehold  or  other  interests  mentioned  and  described  in  the  certificate  in  OooiinuUm  to  uk» 
writing,  reqmired  by  the  first  section  of  said  act,  have  been,  are  or  shall  be  held  in  fl^*!£il^/^ 
the  name  of  one  or  more  persons,  for  the  benefit  or  in  tmst  for  himself  or  selves, 
or  eonjointlj  with  others,  the  right,  title  and  interest  of  such  person  or  persons  in 
whose  name  the  same  were  or  are  held,  shall  be  deemed  to  vest  in  the  company 
therein  named,  freed  and  discharged  from  all  claim  or  ^ght  of  dower,  without 
any  further  oonveymnoe  or  assignment,  as  fully  as  though  the  same  had  been  or 
ane  held  in  joint*tenanoy  in  fee-simple,  or  by  absolute  ownership. 


1.  Coanty  of  PhilAdelpUs  to  bo  liable  for  proper^  8.  Right  to  portonal  aotion  reMrred. 

dcftroyed  by  %  mob.  4.  Commissioners  may  brins  suit  agpaintt  riotors,  Ao. 

2.  Who  entitled  to  the  benefit  of  this  aot.    Omission  to  6.  To  what  eases  aet  to  apply, 
giro  netioe  of  iatention  to  destroy  property  to  bar  aetion.  6.  Bxtended  to  Allegheny  oonnty. 

1.  In  all  case8(a)  where  any  dwelling-house  or  other  building  or  property,  real    tiMaTi94i{7. 
or  personal,  has  been  or  shall  be  destroyed,  within  the  county  of  Philadelphia,  in        ^-t**^^ 
consequence(6)  of  any  mob  or  riot,  it  shall  be  lawful  for  the  person  or  pei*son8(c).  ^vS^**'^,^**"^*'' 
interested  in  and  owning  such  property, (<£)  to  bring  suit  against  the  said  county  &abieforprop«i^ 
where  such  property  was  situated,  and  being  for  the  recovery  of  such  damages  as  JjJ^^**  **^  • 
he  or  they  sustained(e;  by  reason  of  the  destruction  thereof;  and  the  amount 

which  shall  be  recovered  in  said  action  shall  be  paid  out  of  the  county  treasury, 
on  warrants  drawn  by  the  commissioners  thereof,  who  are  hereby  required  to  draw 
the  same  as  soon  as  said  damages  are  finally  fixed  and  ascertained. 

2.  No  person  or  persons  shall  be  entitled  to  the  benefits  of  this  act,  if  it  shall        lUd.  { 8. 
appear  that  the  destruction  of  his  or  their  property  was  caused  by  his  or  their  who  entitled  to  the 
illegal  or  improper  conduct  ;(^)  nor  unless  it  be  made  to  appear  that  he  or  they,  h«n«fltorth«eot. 
upon  the  knowl6dge(A)  had  of  the  intention  or  attempt  to  destroy  his  or  their  Omiadon  to  fire 
property,  or  to  collect  a  mob  for  such  purpose,  and  sufficient  time  intervening,^  to  dStroy  wJJill^ 
gave  notice(A;)  thereof  to  a  constable,  alderman  or  justice  of  the  peace,  of  tne  to  bar  acuon. 
ward,  borough  or  township  in  which  such  property  may  be  situated,  or  to  the 

sheriff  of  the  said  county ;(/)  and  it  shall  be  the  duty  of  the  said  sheriff,  alder- 
man, constable  or  justice,  upon  the  receipt  of  such  notice,  to  take  all  legal 
means(m)  to  protect  said  property  so  attacked  or  threatened  to  be  attacked,  and 
if  the  sheriff,  alderman,  constable  or  justice  of  the  peace,  upon  the  receipt  of 
such  notice,  or  upon  knowledge  of  such  attack  or  intended  riot  or  disturbance, 
shall  neglect  or  refuse  to  perform  his  duties  in  the  premises,  he  or  they  so  neglect- 
ing or  refusing  shall  be  liable  for  the  damages  done  to  such  property,  to  be  re- 
covered by  an  action  on  the  case  in  the  court  of  common  pleas  of  the  proper 
county ;  and  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  on  conviction 
thereof,  by  the  proper  court,  his  commission  shall  be  void. 
8.  Nothing  in  this  act  shall  be  construed  to  prevent  the  person  or  persons  whose        ibM.t ». 

(a)  Such  a  law  is  not  nnoonstitntional.     Davidson  v.  city  at  the  time.     Donahue  v.  Philadelphia  County,  2 

Ntv  York,  1  Robertson  230.    Dariinffton  V.  New  York,  Penn.  St.  R.  280.    See  BlodgeH  t.  Syracueey  86  Barb.  626. 

SI  N.  T.  164.  (A)  Notice  need  only  be  given,  where  the  owner  has 

(6)  An  aceidential  destmction  by  fire  eommnnioated  knowledge  of  the  intended  attack.    Donohu€  t.  Philadel- 

from  a  building  fired  by  a  mob,  is  within  the  act.    Dono*  phia  County,  2  Penn.  St  R.  280.    Here  apprehension  is 

hue  T.  Philadelphia  County,  2  Penn.  St.  R.  280.  not  enough.    St.  MichaePe  Church  v.  Philadelphia  County, 

(e)  Corporations  are  within  the  act     HermiU  of  St.  Bright.  121. 

Auguetim€   r.  Philadelphia    Coun^,  Bright.    116.      *Slr.  (t )  It  mnst  be  prOTed,  that  a  snffloient  time  Interrened, 

JHekmeTe  Ohmrck  t.  Philadelphia  County,  Ibid.  121.     So  to  permit  notice  to  hare  been  given.  St.  MiehaeVe  Church 

are  municipal  corporations.     Kemeinyton  v.  Philadelphia  v.  Philadelphia  County ,  Bright.  121. 

County^  13  Fenn.  Bt.  R.  76.  (k)  As  to  the  snflioiency  of  a  verbal  notice ;  see  Bono- 

{d)  Here  possession  of  personal  property  is  evidence  hue  v.  Philadelphia   County,  2  Penn.  St.  R.  230.     St, 

of  ownership,  and  in  the  absence  of  contrary  evidence,  MiehaeTe  Church  v.  Philadelphia  County,  Bright.  121. 

is  to  be  held  oonclosive.     Hermite  of  St,  Auff%tetine  t.  (l)  Sneh  notice  need  not,  it  seems,  be  given,  if  the  pnb- 

Pkiladelpkia  County,  Bright.  116.  lie  authorities  had  notice,  from  other  sources,  of  the  ez> 

(e)  Exemplary  damages  cannot  be  given,  but  the  Jury  istenoe  of  an  organised  mob,  and  its  threats  and  attempts 

may  give  the  full  value  of  the  property  at  tiie  time  ef  its  to  destrov  property  generally  in  the  city.    Newberry  v. 

destmetion,  with  Interest  to  the  time  of  their  verdict.  Her»  New  York,  i  Sweeny  869. 

mitt  of  St,  Auguttine  v.  Philadelphia  County,  Bright.  116.  (m)  This  does  not  mean  all  lawful  means;  and  there- 

St.  Miekaere  Church  V.  Philadelphia  County,  Ibid.  121.  fore,  the  sheriff  is  not  entitled  to  recover  lW>m  the  county 

(e)  Evidence  of  unlawful  conduct  by  men  assembled  the  expense  of  hiring  a  military  force  to  aid  him  in  sup- 
within  a  church  of  which  the  plnintiff  was  pastor,  is  pressing  a  riot  Curtie  v.  Allegheny  County,  1  Phila.  287. 
irrelevant,  it  being  shown  that  he  was  absent  from  the 
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81  Maj  1841.      property  is  iojared  or  destroyed  from  having  and  maintaining  his  or  their  action 

Bight  to  p«noiua    *g*i"st  all  and  every  person  engaged  or  participating  in  said  riot  or  mob,  to 

«cuon  rw«rY«d.      rooovor  fuU  damages  for  any  injury  sustained :  Provided,  That  no  damages  shall 

be  recovered  by  the  party  injured  against  any  of  said  riotere,  for  the  same  injury 

for  which  compensation  shall  be  made  by  the  county. 

Ibid.  { 10.  4.  It  shall  be  lawful  for  the  commissioners  of  the  county,  against  which  damages 

GommiaRtonenm«7  ^^^^  ^®  recovered  under  the  provisions  of  this  act,  to  bring  a  suit  or  suits  in  the 

i.ritiit  salt  against    name  of  the  county  agftnst  any  or  all  persons  engaged  or  in  any  manner  parti cipa^ 

tiotart,  ac  .^g  jj^  ^j^  ^^j^  ^^  ^j^^^  ^y  against  any  sheriflf,  alderman,  justice  of  the  peace  or 

other  officer  charged  with  the  maintenance  of  the  public  peaoe,  who  may  be  liable 

by  neglect  of  duty  to  the  provisions  of  the  eighth,  ninth  and  tenth  8€K3tions  of  this 

act,  for  the  recoverv  of  all  damages,  costs  and  expenses  incurred  by'said  county, 

and  said  suits  shall  not  abate  or  fail  by  reason  of  too  many  or  too  few  parties, 

defendants,  being  named  therein,  but  the  same  shall,  to  all  intents  and  purposes, 

be  treated  as  actions  of  trespass  brought  by  the  owner  of  such  property. 

iMd.  {11.  5.  The  provisions  of  thb  act  shall  not  be  construed  to  extend  to  injuries  done 

To  ffhntttitn  aot   ^^'*®  ^^^^  ^°^  7^^^  before  its  passage,  nor  to  any  case  for  which  compensation 

to  apply.  has  heretofore  been  made.  ^ 

aoiiarobi84»{i.       6.  The  provisions  contained  in  the  7th,  8th,  9th,  lOth  and  Ilth  sections  of  the 

^•^^^        act  to  which  this  is  a  supplement,  be  and  the  same  are  hereby  extended  to  the 

SSrSSiiit^"*"    ^^°^y  ^^  Allegheny:  J\ovided,  That  the  operation  of  this  act  shall  extend  to 

gtMny  ooan  y.        damages  to  be  hereafter  sustained,  and  shall  not  be  so  construed  as  to  apply  to 

cases  where  damages  have  already  been  incorred. 


iBunicipal  Claims  anlr  Eapcejj. 

[See  Boroughs,  26.] 

L  LIEN  OF  TAXES.  20.  Aflsessors  to  retizrn  dimensions  of  lots.    In  default, 

,    _          ^     v»       1.         mi.            •  _iA               *t.  snnreyors  to  fttrnish  descriptions. 

1.  Taxes  to  be  a  hen.    To  hare  pnority  OTer  other  21.  Claims  to  be  filed  in  the  prothonotarVs  offloe.  Also 

«^?\t       # t          Ti       #          lA.            nu  cUims  for  Uxes. 

2.  DuUes  of  receiver.    Lien  of  unpaid  taxes.    Chsrge  22.  Claims  maj  be  amended. 

for  collection.  23^  To   be   reoorercd   by    scire    facias.    Proceedings 

3.  Noticetobegiyen.  thereon.    In  case  of  minors. 

4.  Whi^  debnqnenU  to  l»  pnbllshed.  24.  Limitation  of  Men. 

6.  Receirer  to  give  oertlflcates  of  hen.  jS.  How  scire  facias  to  be  serred. 

6.  When  taxes  to  bear  interest.  26    Evidence. 

7.  Registry  of  taxes.    List  to  be  handed  to  solicitor.  27*.  Clauns  to  be  evidence.    Pleading. 
Satisfaction.    Judicial  sales  to  be  certified  to  receiver.  jS.  Executions  reguUted. 

8.  Lunitation  of  hen.  2».  Lien  not  to  be  divested  by  judicial  sale. 

9.  Taxes  may  be  apportioned.  3q^  p^bli^  ^^^^  ^f  ^^j^  f^^  municipal  claims  to  be 

1 0.  Abatements  and  penalties  for  non-payment.  ^^^^    p^j^  ^  have  right  of  redemption. 

11.  Perwns  receiving  registered  taxes  lo  give  reeelpU.  •31.  Extended  to  sales  on  cUlms  for  removing  nuisances. 
And  to  make  returns  thereof.     Penalty  for  neglect.  32.  All  unpaid  taxes  to  be  included  hi  one  suit.    Sales 

IL  SUITS  FOR  TAXES.  "fS^^ijf '    T**?  ^  ^^^'     a^  .    . 

,^    ^     .  ,      ^           ^      ,              _           ,                 ,  83.  Time  of  redemption  extended  to  two  years.    Pro- 

12.  Register  to  sue  for  taxes.     To  employ  counseL  ©eedings  on  petition  to  redeem. 

Co™P«JJ»»*»o»:     ^  34.  Lien  of  mortgage  not  to  be  divested  by  sales  for 

13.  Fees  and  costs.  U^ei,  Ac. 

14.  Where  suits  to  be  brought.    Certificate  to  be  evi-  35.  jjor  estate  in  a  ground-rent 

^•??**—                  X    ^            ^  88.  Exemption  from  taxes  not  to  extend  to  municipal 

16.  How  process  to  be  served.  claims. 

18.  SnlU  to  be  brought  In  the  name  of  the  dty.  37.  Exemption  ftom  taxaUon  not  to  be  affected. 

17.  To  be  coUected  from  the  true  owner;  or  by  proceed-  38.  Proceedings  where  no  scire  facias  U  issued.  Notice. 
Ings  ftg^hist  the  premises.  Ol^jm  ^^  j^  stricken  oiT. 

18.  Taxes  may  be  recovered  by  personal  action  or  scire  39.  Payment  of  money  into  court 

facias.    Claims  to  be  nrimi  facie  evidence.    In  case  of  40.  aaims  to  be  udexed.    Fees.    Searches, 

conveyance,  owners  to  be  notified  and  taxes  apportioned.  41.  How  claims  to  be  indexed. 

Personal  U»billty  of  original  owners  not  to  be  affected.  42.  Notice  to  owners.    Service  of  sol.  fa. 

ni.  MUNICIPAL  01^8.  ^JrLf.^^oTcX':^^^^^"'^'-  '^- 

19.  Lien  of  municipal  cUhns.  44.  Municipal  cUhns  may  be  apportioned. 

I.  Uen  of  taxes. 

8  Feb.  18141 1-         1.  All  taxes,  rates  and  leyie8(a)  which  may  hereafter  he  lawfally  imposed  or 

^°°*'^  •       assessed,  to  he  applied  for  any  purposes,  either  in  the  city  or  oooDty  of  Fhiladel- 

phia,  OQ  real  estate,  situate  in  the  said  city  and  county  of  Philadefphia,(6)  shall 

(a)  This  did  not  include  state  taxes.    Park^t't  Appeal,  act.    Northtm  LiUrtim  v.  Strain,  18  Penn.  St  R.  118. 

8  W.  A  S.  449.    But  was  extended  to  them  by  act  16  (b)  Bxtended  to  AUegheny  county,  by  act  8  April  1844. 

April  1845  2  X    See  Ut.  ''Taxes/'  192.    A   municipal  P.  L.  199. 
elftisn,  Sttbeequently  created,  is  within  the  protection  of  the 
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be,  and  they  are  berebj  declared  to  be  a  lien  on  the  said  real  estate,  on  which    s  retnury  wu. 

they  may  hereafter  be  imposed  or  assessed,  together,  also,  with  all  additions  to  Taxes,  Ao^  to  u » 

and  charges  on  the  said  taxes,  rates  and  levies  which  by  the  provisioRB  of  this  act  Ueo. 

are  directed  to  be  made ;  and  the  said  lieD(a)  shall  have  priority  to  and  shall  be  to  !>*▼«  priority 

fally  paid  and  satisfied  before  any  recognisance,  mortgage,(6)  judgment,  debt,  over  other  charge*. 

obligation  or  responsibility  which  the  said  real  estate  may  become  charged  with  or 

liable  to,  from  and  after  the  passing  of  this  aot(c) 

2.  He  shall  collect  and  receive  all  taxes  and  public  assessments  payable  and  sfeb.  ism  {ii. 
receivable  within  the  limits  of  the  said  city,  and  for  that  porpoee  shall  have  and         ^'^^ 
exercise  all  the  powers  conferred  by  law  in  that  behalf,  and  shall  have  the  assist-  Duties  of  receiver. 
ance  of  the  necessary  clerks  to  afford  proper  facilities  to  all  citiiens  to  pay  their 

taxes  at  all  bosiness  hours  of  the  day.  It  shall  be  the  dutv  of  the  city  commis- 
sioners to  place  the  duplicates  of  taxes  in  the  possession  of  the  said  receiver  of 
taxes,  as  early  as  practicable  in  the  year  for  which  the  taxes  shall  be  assessed. 

*    *     All  taxes  remaining  unpaid  on  the  1st  of  January  in  each  year,  shall  Uen  of  anpatd 
continue  a  lien  upon  the  real  estate  upon  which  thev  are  levied  in  like  manner  as  ^^^ 
if  registered  in  the  county  commissioners'  office  under  existing  lawB.(c^)     In  case  obargt  for  ooUee- 
legal  proceedings  are  commenced,  there  shall  be  an  additioniu  charge  of  five  per  ^'^ 
centum  upon  all  sums ;  and  the  receiver  of  taxes  shall  render  each  day  to  the  city 
controller  an  account  of  each  item  of  his  receipts,  and  daily  pay  the  same  into  the 
city  treasury  .(■«) 

3.  The  receiver  of  taxes  shall,  on  the  first  Mondays  of  October,  November  and    u  May  i8fi6  { s. 
December,  give  a  general  notice  to  all  tax-payers  three  times  in  three  newspapers,        ^'  ^  ^^ 

to  pay  the  taxes  then  due ;  and  that  if  not  paid  before  the  first  day  of  the  follow-  Notice  to  be  given. 
ing  January,  interest  will  thereafter  be  charged  thereon,(y)  and  that  the  names 
of  all  delinquent  tax-payers  will  then  be  published  according  to  law ;  and  the 
names  of  the  delinquent  tax-payers,  when  published,  shall  be  alphabetically  arranged 
for  the  several  wards. 

4.  All  laws  or  parts  of  laws  now  in  force  requiring  the  receiver  of  taxes  in  the    13  May  i  hat  {2. 
city  of  Philadelphia  to  publish  the  names  of  all  delinquent  tax-payers,  shall  be  so        ^'  ^  *^^- 
construed  as  to  apply  to  the  taxes  upon  real  estate  in  the  said  city  of  Philadel-  what  deiioonente 
phia,  and  upon  personal  property  only  when  the  assessed  valuation  of  the  latter  ^  ^  p»»bii«hed. 
shall  amount  to  or  exceed  one  hundred  dollars. 

5.  The  said  receiver  of  taxes  shall  furnish  certificates  of  all  taxes  and  claims    s  Feb.  ism  }  u. 
which  are  a  lien  on  real  estate,  and  receive  therefor  twenty-five  cents  for  each  cer-        ^-^^ 
tificate,  and  five  cents  for  each  lien  and  claim  certified.  Beceiver  to  give 

6.  AH  taxes  unpaid  on  the  first  day  of  January  after  the  year  for  which  they  aY  ApriiTsw  i^is. 
were  assessed,  shall  bear  interest  until  paid,  besides  the  commissions  thereon  for        p.l.268. 
collection. 

7.  The  receiver  of  taxes  of  said  city  shall  be  charged  by  the  city  controller  with   «  April  1868  { 2. 
the  amount  of  the  duplicates  of  each  ward  placed  in  his  hands  by  the  city  com-  ' 
missioners  for  state  and  city  taxes;  and  in  the  month  of  January  annually,  the  BegiMryoftaxee. 
said  receiver  shall,  in  books  to  be  called  *^  The  Register  of  unpaid  taxes  on  Real 

Estate,"  register  all  unpaid  taxes  (except  occupation  taxes)  of  the  preceding  year ; 

and  the  said  taxes  are  hereby  declared  to  be  a  lien  on  all  real  estate  in  accordance 

with  the  provisions  of  the  act  of  3d  Februarv  I824,(A)  entitled  <<  an  act  relating 

to  taxes  on  certain  real  estate  in  the  city  and  county  of  Philadelphia."     *    *     * 

And  the  said  receiver  of  taxes  shall  place  in  the  hands  of  the  city  solicitor  a  Ibt  List  to  be  handed 

of  all  registered  taxes  unpaid  in  the  month  of  January,  every  two  years  succeeding  ^  •<»"«**®'^- 

the  year  for  which  said  taxes  were  levied  and  furnished  to  the  said  solicitor,  bills 

(a)  Prior  to  the  act  11  Msrob  1846,  in/ra  29,  nioh  lien  1845,  th«  prior  munioipal  Hen  wat  neoessarily  preferred 

would  hare  been  divested  by  a  jndioial  sale.    Commu-  by  the  interTen ing  mortgage.  Northern  Li bertie*  v.  Swains 

tiimtrt  of  Spring  Oarden't  Appeal,  8  W.  4  8.  444.    North-  13  Penn.  St.  R.  ll(J-7.    Perry  y.  Brinton,  Ibid.  202.     See 

em  Ltbertiee  t.  SwatH^  13  Penn.  St.  R.  110.  tit.  "Deeds  and  Mortgages/'  104-12. 

(ft)   The  act  0  April   1830  directed  that,  thereafter,  (o)  Under  a  lease  wherein  the  tenant  coTenanted  to  pay 

where  a  mortg^age  eonstttnted  the  first  inenmbranoe,  a  "all  taxes  and  aeeeeemeute  which  may  be  made  on  the 

■ale  by  exeontion  to  enforce  a  younger  inonmbranoe,  property  during  the  term/'  he  is  liable  to  an  assessment 

should  not  direst  its  lien.    But  a  munioipal  claim,  taking  for  grading  and  paring,  Ao.,  under  an  act  of  assembly 

precedence  of  eren  a  first  mortgage,  deprired  it  of  its  passed  subseanentlr  to  the  date  of  his  lease.    Miller  r. 

eharaeter  of  primary  lien,  and  caused  it  to  be  discharged  Lankard,  1   Fitts.  76.    Otherwise,  such  assessments  are 

by  a  sherilT's  sale  under  a  Junior  inoumbrance.    This  was  chargeable  to  the  owner  of  the  A-eehold.    Eitn^r  r.  Ege, 

remedied  by  the  act  11  April  1835,  which  prorided  that  23  Penn.  St.  R.  805.    See  StiUweU  r.  J)oughty,  2  Bradf. 

the  existence  of  a  munioipal  claim  should  not  work  such  311. 

a  consequence ;  but  while  it  so  prorided,  it  did  not  affect  (d)  See  in/ra  7. 

the  priority  of  the  lien  of  such  claim.    It  follows,  that  a  («)  See  act  24  Maroh  1870,  in  referenoe  to  the  collector 

sale  under  a  posterior  incumbrance  will  not  touch  the  of  delinquent  taxes ;  and  the  charges  for  ooUtotion.    P.  L. 

grasp  of  a  precedent  mortgage,  though  in  law  it  may  be  544.    See  tit.  "  Taxes,"  142-6. 

subordinate  to  the  prior  lien  of  a  municipal  charge;  and  (g)  See  in/ra  8. 

a  second  consequence  is,  that  prior  to  the  act  16  April  (A)  Supra  1. 
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21  ApiH  1868. 


BfttitfketloB. 


JadloUl  mIm  to  be 
cwtifled  to  rtoelTar. 


11  Miirch  1846  { 1. 
r.  L.  lU. 


Limitatton  oT  Um. 


IbM.  {  8. 

TaxM  may  bo 
^portioned. 


17  April  1881  { 1. 
P.  L.864. 


Abfttoment*. 


PenaltiM  fbr  oon- 
paymont. 


8  Fob.  18M 1 7. 
SSm.  102. 


PeraoDS  receiring 
registered  tozei  to 
give  receipts. 
And  to  make  ro> 
tnm  tbereoC. 


Penalty  for  neglect. 


for  said  taxes ;  and  he  shall  enforce  payment  thereof  by  sale  of  the  real  estate  opon 
which  the  said  taxes  are  a  lien ;  and  Uie  said  solicitor  shall  pay  to  the  said  receiver 
all  moneys  aoUected  by  him  for  taxes  "by  the  sale  of  such  real  estate  monthly,  and 
the  said  receiver  shall  enter  satisfaction  therefor  on  the  register  books.  The  city 
controller  shall  immediately  afler  the  expiration  of  the  term  of  office  of  the  receiver 
of  taxes,  audit  his  accounts  and  make  allowance  for  uncollected  taxes ;  and  all  real 
estate  sold  by  order  of  the  orphans'  court,  if  returned  to  and  confirmed  by  the  said 
court,  shall  be  certified  to  the  receiver  of  taxes  by  the  prothonotary  of  said  court, 
and  all  real  estate  sold  by  order  of  the  court  of  common  pleas  or  any  other  court 
(except  sold  by  the  sheriff),  if  returned  to  said  court  or  courts,  and  confirmed  by 
said  court  or  courts,  shall  be  certified  to  the  receiver  of  taxes  by  the  prothonotary  of 
said  courts. 

8.  All  taxes  r^stered  as  aforesaid  [in  said  county  commissioners'  office]  shall 
cease  to  be  liens  after  the  expiration  of  five  years  from  the  first  day  of  January  in 
the  year  succeeding  that  in  which  they  became  due,  unless  suit  be  brought  to  re- 
cover the  same,  as  it  now  is  or  may  be  provided  by  law  for  the  recovery  of  the 
same,  and  duly  proceeded  in  to  judgment;  and  thereafter  the  lien  of  such  judg- 
ments, and  the  transcripts  filed  of  those  reoovered  for  taxes  before  magistrates, 
shall  be  and  continue  liens  as  in  other  judgments. 

9.  In  all  cases  where  the  taxes  on  separate  and  distinct  properties,  in  the  said 
city  and  county  of  Philadelphia,  shall  be  assessed  together  as  one  estate,  it  shall 
and  may  be  lawful  for  the  county  commisBioner8,(a)  at  any  time  before  the  pay- 
ment of  the  said  taxes  so  assessed,  to  apportion  the  same  ratably  upon  the  said 
several  and  distinct  portions  of  the  property  so  assessed  together.  (6) 

10.  There  shall  be  an  allowance  to  all  payers  of  taxes  who  shall  pay  the  same 
in  the  year  for  which  they  are  assessed,  as  follows :  five  per  cent,  if  paid  on  or 
before  the  first  day  of  April,  four  per  cent,  if  paid  on  or  before  the  first  day  of 
June,  two  per  cent,  if  paid  on  or  before  the  first  day  of  July ;  if  paid  after  the 
first  day  of  July  and  on  or  before  the  first  day  of  September,  no  deduction  shall 
be  made ;  if  paid  after  the  first  day  of  September  and  on  or  before  the  first  day 
of  October,  an  addition  of  two  per  cent,  shall  be  added  to  and  payable  on  the  same, 
and  if  not  paid  until  the  first  day  of  December,  then  an  addition  of  five  per  cent, 
shall  be  added  to  and  payable  on  the  same ;  and  the  councils  of  Philadelphia  shall 
have  the  power  to  allow  any  other  percentage  for  the  payment  of  taxes,  or  add 
any  other  penalty  for  their  non-payment  during  the  current  year. 

11.  All  and  every  person  to  whom  taxes,  rates  and  levies  which  shall  have  been 
registered  as  unpaid  on  any  real  estate  in  the  city  and  county  of  Philadelphia, 
shall  have  been  paid,  or  who  shall  collect  and  receive  the  same,  shall  give  a  certifi- 
cate, that  such  taxes,  rates  and  levies  have  been  so  paid,  collected  or  received  by 
him  or  them,  to  any  person  or  persons  who  shall  be  entitled  to  require  the  same ; 
and  also,  that  it  shall  be  the  duty  of  the  person  or  persons  so  receiving  the  said 
taxes,  rates  or  levies,  to  certify  the  same  within  thirty  days  after  the  receipt  thereof, 
under  a  penalty  of  five  dollars,  to  be  recovered  as  debts  of  an  equal  amount  are  by 
law  recoverable,  for  the  use  of  the  person  injured,  to  the  commissioners  of  the 
county  of  Philadelphia,  who  thereupon  shall  cause  the  payment  of  the  same  to  M 
entered  in  the  register  of  unpaid  taxes,  (c) 


n.  Suits  fbr  taxe8.(<f) 

16  April  1846  {  8.       12.  The  treasurer  of  the  county  of  Philadelphia(«)  from  and  after  the  passage 
^ifl^       of  this  act,  shall  have  full  power  and  authority  to  enforce  the  payment  of  taxes 
Begister  to  rae  for  now  registered,  or  that  may  hereafter  be  registered  in  the  office  of  the  county  com- 
^^^'  missioners  of  the  said  county,  under  the  provisions  of  any  act  of  assembly  ;  and 

To  employ  oounteL  f^r  that  purpose  to  employ  counsel  and  take  such  other  measures  as  may  be  neces- 
sary— the  counsel  to  be  entitled  to  a  commission  of  five  per  cent,  on  all  moneys 
collected  by  him,  in  full  compensation  for  his  services  in  collecting  the  same, 

13.  The  prothonotary  and  sheriff  shall  not  be  entitled  to  any  compensation  from 
the  said  county,  for  process  in  such  suits :  Promded^  That  where  the  costs  are 
recovered,  the  same  shall  be  paid  to  the  officers,  as  in  other  cases. 

14.  For  the  purpose  of  carrying  the  provisions  of  this  act  into  effect,  the  said 
[treasurer]  shall  have  power  to  bring  suit  in  the  name  of  the  [county]  of  Phila- 


18MaT«h1847}l. 
P.L.840. 

\^ee  and  coete. 

18Aprill84S{4. 
P.  L.  406. 


(a)  Their  duties  ftre  now  pcrfbrmed  by  dtj  oommif- 
•iooen. 

(h)  The  reoeirer  eaonot  apportion  them ;  it  is  his  dntj 
to  eolleet  the  taxes  as  assetsea.  Pkiladtlpkia  t.  MeOpni- 
^4PhiU.S51.    Seeifi/ra44. 


16 


(«)  This  dntj  is  now  performed  b j  the  reeeirer :  see 

pra  7. 

(d)  See  Ut.'<  Taxes,"  L 

(•)  This  power  is  now  conferred  on  the  reoetrer;  it\frm 
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oeIpliia,(a)  before  anj  alderman,  justice  of  the  peace  or  court  of  competeut  juria-     la  ApHi  lait. 
diction,  against  the  person  or  persons  returned  and  registered  in  the  register  of  wbere  toitt  to  u 
unpaid  taxes  on  real  estate,  according  to  the  provisions  of  the  said  act  of  Feb-  ^rongbt 
ruaiy  1824,  and  shall,  upon  producing  before  the  alderman,  justice  or  court,  a 
certificate,  such  as  is  provided  for  by  the  5th  section  of  said  act,(6)  obtain  judg-  Oertiflcate  to  u 
ment  in  favor  of  the  county  for  the  amount  of  taxes  due,  together  with  interest  •^'*<*»"«^ 
thereon,  according  to  the  provisions  of  the  said  act,  unless  the  defendant  or  de- 
fendants shall  prove  that  the  amount  claimed  had  been  paid  or  satisfied,  wholly  or 
in  part,  in  which  case  judgment  shall  be  entered  for  the  defendant  or  defendants, 
or  for  the  county,  for  such  parts  as  shall  remain  due;  which  judgment  shall  have 
the  same  effect,  to  all  intents  and  purposes,  as  judgments  in  other  cases. 

15.  In  all  such  actions,  if  the  constable,  sheriff  or  other  officer,  to  whom  any        im<i.{5. 
writ  of  summons  or  other  original  writ  is  directed,  shall  return  ^*  nihil*'  indorsed  Howprooewtobe 
thereon,  it  shall  and  may  be  lawful  for  the  said  county  treasurer  to  sue  out  an  Mnr«dl 

aii€u  writ,  and  thereupon,  if  Uie  said  constable,  sheriff  or  other  officer  shall  make 
return  of  the  said  alicu  writ  with  ^^ nihil"  indorsed  thereon,  the  said  return  of 
two  ^^mhUi"  shall  be  in  all  respects  equivalent  to  actual  service  of  the  same,  as 
is  now  the  practice  in  cases  of  scire /ados  on  judgments  and  mortgages:  Provided, 
hawevcTy  That  it  shall  be  the  duty  of  the  said  constable,  sheriff  or  other  officer  to 
give  notice  of  the  said  alias  writ,  by  serving  a  copy  thereof  on  the  tenant  in  pos- 
session of  the  prembes  described  in  the  said  register,  if  any,  or  if  there  be  no 
such  tenant,  then  by  posting  a  copy  of  the  same  in  some  conspicuous  part  of  the 
premi8e8,(c)  at  least  ten  days  previous  to  the  return  thereof,  and  also  by  publica- 
tion in  one  or  more  newspapers  of  the  city  of  Philadelphia;  which  publication 
shall  recite  the  amount  of  tax  claimed,  and  the  description  of  the  real  estate  as 
set  forth  in  said  registry. 

16.  An  the  powers  and  authority  conferred  on  the  treasurer  of  the  county  of    13  April  iS69  { i. 
Philadelphia  by  the  third  and  fourth  sections  of  an  act,  entitled  "  an  act  vaoat-         '^^*^' 
ing  part  of  old  Master  street,  or  Master  lane,  in  Penn  township,  in  the  county  of  bj'thi^r^fwfn* 
Philadelphia,  and  for  other  purposes,''  passed  the  16th  day  of  April  1845,(c^)  are  thu  ume  of  the 
hereby  conferred  on  the  receiver  of  taxes  of  the  city  of  Philadelphia :  Protkdedy  ^^^' 
however.  That  all  suits  or  proceedings  that  may  be  instituted,  and  liens  filed  for 

registered  taxes,  in  pursuance  of  this  act,  or  any  act  of  assembly,  shall  be  in  the 
name  of  the  city  of  Philadelphia. 

17.  I\ofnded,  ThB,t  if  any  person  against  whom  such  taxes  shall  have  been    sreb.i854)iL 
assessed,  shall  make  affidavit  that  he  did  not  own  the  premises  for  which  such         ^'  ^'  ^' 
taxes  were  assessed  at  the  time  they  accrued  and  became  a  lien  thereon,  the  said  Tote «>ii«ct«d 
taxes  shall  be  coUeeted  of  the  true  owner  thereof,  or  by  proceedings  to  sell  the  owu«r,  ^  from  th« 
premises  by  execution.  pr6mi»««. 

18.  Becovery  may  be  had  on  claims  for  uxes  filed  under  the  provisions  of  the  ii  Mmrch  ism  {  il 
said  aet,(e)  or  of  the  act  of  the  8d  of  February  1824,  by  the  said  county  or  other        ^'  ^-  "*• 
corporation  required  to  register  its  taxes;  and  in  all  cases  where  the  claim  shall  ^^J^^^***  ^ 
exceed  one  hundred  dollars,  it  shall  be  lawful  to  file  a  copy  in  the  office  of  the  li^ractio/o^by 
prothonotary  of  the  district  court  for  the  city  and  county  of  Philadelphia,  and  to  •^^^^^^^ 
proceed  thereon  by  action  of  debt,  to  recover  a  general  judgment  against  the  debtor 

or  debtors,  as  is  now  provided  by  law  in  respect  to  said  county,  or  to  proceed  cwnw  to  be  print 
thereon  by  scire /aeia$,  as  in  the  case  of  mechanics'  claims.  And  the  claims  so  filed  ^^  «vi<i<wo«- 
shall  be  primd  facie  evidence  of  the  amount  thereof,  and  of  the  same  being  due 
and  owing,  and  judgment  be  entered  by  default  therefor,  unless  the  defendant 
shall  file  his  affidavit  of  the  nature  of  his  defence,  as  required  in  other  cases  where 
the  plaintiff  has  filed  his  copy  of  the  cause  of  action  in  such  court;  and  the  judg- 
ment and  execution  shall  be  with  the  like  effect  as  in  other  cases  :  Provided^  That  inouMofconTeT. 
where  any  real  estate  subject  to  such  lien  shall  have  been  conveyed  and  deed  ^m^n^t^m 
recorded,  after  the  assessment  of  the  tax  sued  for,  the  present  owner  shall  be  served  apportioned. 
with  the  process ;  and  if  there  be  several  owners  of  distinct  portions  of  the  premises, 
recovery  shall  be  had  under  the  same  writ  against  their  respective  shares,  accord- 
ing to  a  just  ratable  proportion  of  the  tax,  costs  and  expenses  of  collection ;  and 
if  any  such  owner  shall  be  omitted,  he  may  be  brought  in  by  a  rule  of  the  court  on 
him,  to  show  cause  why  he  shall  not  be  made  a  party  to  such  suit ;  and  on  proof 
of  serviee  thereof,  judgment  may  be  entered  against  his  share,  by  default  of 
appearance  or  affidavit,  as  aforesaid  :  And  provided'^  That  no  such  apportionment  Pereonai  liabiiuy 
shall  affect  the  personal  liability  of  the  owner,  at  the  time  of  the  assessment,  for  not^to^i^afflcted. 

(a)  See  imfra  IS.  (d)  Smpra  12,  Ii. 

(h)  Thia  if  fuppUed  bj  the  11th  teotlon  of  the  act        («)  This  refers  to  the  act  16  April  1845,  the  proritiona 
2  FtbroMy  1864,  •upra  6.  of  which  have  been  supplied  by  more  recent  itatates. 


(e)  Bee  OUgfpooU  t.  Dor$e^,  4  Am.  L.  J.  564. 
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11  March  i84flL     the  wholo  amount  of  the  tax,  interest  and  coets,  including  the  fire  per  cent,  com- 
mission to  be  paid  for  such  collection. 

III.  Municipal  olalins. 

8  Feb.  1824  {8.        19.  AH  and  singular  the  provisions  of  this  act  shall  be  deemed  and  taken  to 
b  3m^^       apply  to  taxes,  rates  and  levie8(a)  imposed  or  assessed  by  authority  of  the  city 

I**®"-  of  Philadelphia,  or  of  any  corporation  in  the  city  or  county  of  Philadelphia^  upon 

real  estate,  situate  in  the  city  or  county,  except  water-rents,  which  may  be  impoi^ed 

for  the  use  of  the  Schuylkill  water,  which  shall  not  be  considered  as  coming  within 

the  provisions  of  this  act. 

16  May  1867  {2.       20.  The  asscssors  of  the  several  wards  of  the  city  of  Philadelphia  shall,  at  the 

.:__: — '        same  time  they  make  the  assessments  required  by  law,  ascertain  the  dimensions 

Ai»wMor8  to  return  or  quantity  of  each  lot  or  piece  of  ground  assessed,  and  return  the  same  with  their 
assessment  to  the  city  commissioners  as  provided  by  law  ',(0)  and  whenever  the 
said  return  shall  not  be  sufficiently  certain  to  enable  the  receiver  of  taxes  properly 

In  defkait,  ■nrrey-  ^  describe  any  lot  or  piece  of  ground,  against  which  he  is  about  to  proceed  for 

JJii^uon^*'*  ^      the  recovery  of  registered  taxes,  it  shall  be  the  duty  of  the  surveyor  of  the  dis- 

^  ^^  trict  in  which  said  lot  or  piece  of  ground  is  situated,  to  furnish  to  the  said 

receiver  an  accurate  measurement  thereof,  together  with  a  precise  description  of  its 

locality.(c) 

16  ▲prin84o  { 9.       21.  It  shall  and  maybe  lawful  for  the  commissioners  and  inhabitants  of  the 

^'  ^  *^'^       district  of  Southwark,  and  also  for  the  commissioners  and  inhabitants  of  any  of 

Municipal  ciaimi     the  Other  incorporated  districts  and  townships  within  the  county  of  Philadelphia, 

thonou^vfofflttT^  ^  ^^®  ^°  ^^®  office  of  the  prothonotary  of  the  court  of  common  pleas  for  the  county 
of  Philadelphia,  and  also  in  the  office  of  the  prothonotary  of  the  district  court  for 
the  city  and  county  of  Philadelphia,  all  claims  and  demands  due(<£)  to  the  said 
commissioners  and  inhabitants  of  any  of  the  said  incorporated  districts  or  town- 
ships, for  pitching  and  paving  streets(«)  and  alleys,  for  digging  down,  filling  up, 
and  for  curbing,  paving  and  repairing  any  footway  within  the  same,  and  also  for 

Also  claims  ibr       building  culverts  and  laying  iron  pipes  within  the  same ;  and  also  to  file  and  enter 

^^'^  in  the  offices  aforesaid,  all  amounts  for  taxes,  rates  and  levies,  imposed  or  assessed 

by  the  commissioners  of  any  of  the  said  incorporated  districts  or  townships,  now 
remaining  due  and  unpaid,  or  which  may  hereafter  be  levied,  assessed  or  imposed, 
and  which  may  hereafter  become  due  and  unpaid  :(y)  Provided^  That  whenever  the 
amount  of  the  claim  filed  shall  not  exceed  the  sum  of  one  hundred  dollars,  it  shall 
be  filed  in  the  office  of  the  prothonotary  of  the  court  of  common  pleas,  and  when- 
ever it  exceeds  that  sum,  in  the  office  of  the  prothonotary  of  the  district  court  for 
the  city  and  county  of  Philadelphia. 

21  April  1868  { 9.       22.  Municipal  claims  for  taxes,  liens,  public  assessment  or  charges,  may  be 
^lilffL       amended,  at  any  time  before  or  at  the  trial,  on  notice  given  defendant,  under  rule 

MttindWL*^  **  ^^  court :  Provided^  That  if  made  on  the  trial,  a  continuance  may  be  granted  by 
the  court,  on  the  application  of  the  defendant. 

le  April  1840  i  10.      23.  The  said  commissioners  and  inhabitants  of  the  district  of  Southwark,  and 
^-  ^  *^^-        also  the  commissioners  and  inhabitants  of  any  of  the  other  incorporated  districts 

To  be  recorared  bj  and  towuships  withiu  the  oouutv  of  Philadelphia,  shall,  in  filing  their  claims  for 

Mire  &daa.  debts  Contracted  as  aforesaid,  and  remaining  due  and  unpaid,  set  forth  in  the  same 

the  name  of  the  owner  or  reputed  owner(A)  of  the  premises  against  which  their 
claims  are  filed,  and,  as  nearly  as  may  be,  an  accurate  description (t)  of  the  real 
estate  against  which  the  same  is  filed,  and  where  tlfe  said  real  estate  is  situate ; 

LioD.  which  said  claim  shall  be  and  remain  a  lien  against  the  estate,  from  the  time  when 

(a)  A  mnnioipal  olaim  for  paying  is  created  a  lien  bj  Northtm  Libertiet,  18  Penn.  St.  R.  117-18. 

this  act.    Pennock  r.  Hoover,  5  R.  201.    But  it  is  not  %  (•)  An  owner  is  not  liable  for  paring  in  front  of  the 

tax,  and  oonsequently,  need  not  be  registered,  under  the  intersection  of  a  street  laid  oat  throngh  his  land,  but  not 

( ther  sections  of  the  act,  proriding  for  the  registry  of  nn-  opened.  Majfamennng  ▼.  ErwiUf  Dist.  Court,  Phila.,  0  April 

paid  taxes.    Northern  LtbeHiee  r.  St,  John*e  Churek,  18  1853.    MS.    And  see  Philadelphia  t.  Philadelphia,  WiU 

Peon.  Si.  R.  104.    Pray  t.  Northern  Libertiee,  31  Ibid.  60.  mington  and  Baltimore  Railroad  Co,,  88  Penn.  St.  R.  41. 

(6)  Under  a  mnnioipal  claim  for  paring,  two  lots,  {g)  These  municipal  claims  require,  substantially,  the 

fronting  on  different  streets,  but  backing  on  each  other,  same  nrecision  as  those  of  mechanics  and  material-men. 

were  sold,  at  shcriflf 's  sale,  as  one  lot :  held,  that  the  lien  Philadelphia  r,  Sutter,  80  Penn.  St.  R.  63.    See  Delanetf 

for  paving  did  not  extend  beyond  the  lot  fronting  on  the  t.  OauU,  Ibid.  63.    The  contractor,  under  the  city,  who 

street  pared,  and  that  the  sheriff's  rendee  took  title  to  has  done  the  work,  may  file  a  lien,  in  the  name  of  the 

that  lot  only.    Diekereon  t.  Lauderbaugh,  4  Leg.  A  Ins.  corporation,  for  his  um.    Philadelphia  t.  Wietar,  36  Penn. 

R.  10.  St.  R.  427.     Wietar  t.  Philadelphia,  18  Leg.  Int.  348. 

(c)  The  plaintiffs  cannot  recorer  the  expense  of  a  sur-  (A)  If  Uie  claim  be  filed  against  "the  heirs  of  A.  B., 

rey,  made  to  enable  them  accurately  to  describe  the  deceased,  owner  or  reputed  owner,"  it  is  sufficient.  North' 

premises.    Movameneing  v.  Cox,  Com.  Pleas,  Phila.,  6  Sep-  em  Libertiee  t.  Goatee'e  Heire,  16  Penn.  St.  R.  246.     See 

tember  1847.  MS.    See  act  14  March  1866 :  tit.  "  Taxes,"  Northern  Libertiee  r,  Myere,  2  Pars.  230. 

124-31.  («')  See  Thomae  t.  Northern  Libertiee,  18  Penn.  St.  R. 

{d)  This    act  embraces   existing  claims.     Thowuu  t.  117,  120.    ClaypooU  r.  Doreejf,  4  Am.  L.  J.  664. 
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the  debt  was  eoDtracted,  and  became  due  to  the  said  oommissioners  and  inhabit-     ig  Aprn  i84o. 

aDts  of  the  incorporated  districts  and  townships,  and  until  the  same  be  fiilly  paid, 

and  8ati8fied.(a)/   And  the  said  commissioners  and  inhabitants  shall  be  authorized  Prooeadingt  there- 

and  empowerea,  at  any  time  after  the  filing  of  the  claim,  to  proceed  to  recover  ^ 

the  amount  thereof  by  writ  of  scire  facias  against  the  r^  estate  upon  which  it 

is  a  lien ;  which  said  writ  of  scire  /bunas  shall  be  served  and  proceeded  upon  to 

judgment  and  execution,  in  the  same  manner  as  b  now  provided  for  by  law,  for 

mechanics  and  material-men,  in  the  act  of  assembly  of  this  commonwealth,  passed 

the  16th  day  of  June,  Anno  Domini  1836,  entitled  '<  an  act  relating  to  the  lien 

of  mechanics  and  others  upon  buildings :"  Provided^  That  no  property  owned  by  incMeofminoni 

minors  shall  be  sold  under  the  provisions  of  this  act,  until  the  expiration  of  two 

years  from  the  time  the  said  minor  shall  have  become  of  age. (6) 

24.  No  debt,  charge  or  assessment  for  work  hereafter  done  or  materials  furnished   lo  Aprin846  {  2. 
by  or  under  the  authority  of  the  board  of  health,  or  any  municipal  corporation,  *^' 
shall  be  a  lien  on  real  estate  for  more  than  six  months  from  the  time  of  doing  such  ^""'^^^^  ^^^° 
work,  unless  a  claim  for  the  same  shall  be  filed  in  the  office  of  the  prothonotary  daimk 

of  the  proper  court  within  that  time,  nor  shall  the  same  continue  a  lien  longer 
than  five  years  from  the  time  of  filing  the  claim,  unless  revived  by  scire  facias  y  in 
the  manner  provided  by  law  in  the  case  of  mechanics'  claims. 

25.  In  the  city  and  county  of  Philadelphia  all  writs  of  scire  faaas  on  claims  iixaroh  isie^s. 
for  taxes,  municipal  charges  and  assessments,  and  for  expenses  of  removing  nui-        ^-  '*•  ^'^- 
sances,  shall  be  served  by  the  sheriff  of  the  s^d  county,  by  posting  a  true  and  How  idre  ikciM  to 
attested  copy  of  the  writ  on  a  conspicuous  part  of  the  premises  therein  described,  ^  ■•^•<*« 

and  by  publishing  a  brief  notice  thereof  in  a  daily  newspaper  in  said  county  twice 
a  week,  for  two  weeks  before  the  return-day ;  on  which  service  being  made,  the 
plaintifb  in  such  suits  may  proceed  to  recover  judgments,  as  in  suits  on  mechanics' 


26.  In  all  actions^  whether  by  scire  facias  or  otherwise,  now  pending  or  which   i9  Aprn  1843  2 1. 


Iien8.(cj 

26.  In  au  acnons^  wnenner  oy  scire /acias  or  oi^aerwise,  now  penaing  or  wnicn    i9Aprai843  2 
may  hereafter  be  brought  by  the  commissioners  and  inhabitants  of  the  inoorpo-        ^-  ^'  ^^ 
rated  districts  of  Philadelphia  county,  for  the  recovery  of  any  sum  claimed  for  Evidence, 
water-pipe,  curbing,  paving,  work  done  and    materials  furnished,  and  for  which 

the  said  districts  now  by  law  have  a  lien,  it  shall  only  be  required  to  be  proved 
by  said  district  to  entitle  them  to  recover  on  the  same,  that  the  said  work  was 
done  or  the  materials  furnished,  and  the  just  value  thereof:  and  upon  any  such 
trial,  it  shall  only  be  lawful  for  the  defendant  to  deny  that  the  said  work  was  done 
or  materials  furnished,  or  prove  that  the  price  charged  therefor  is  greater  than 
the  value  thereof,  or  that  the  amount  claimed  has  been  paid  or  released. (c^) 

27.  Such  claims  may,  in  suits  thereon,  be  read  as  evidence  of  the  facts  therein  ii  March  ifu«{4. 
set  forth ;(e)  and  no  plea  alleging  non-joinder  or  misjoinder  of  parties;  no  plea        ^'  ^  ^^^' 
averring  want  of  notice  to  remove  nuisances ;  no  plea  touching  the  rates  or  pro-  daima  to  be  eTi- 
portions  of  contribution  among  parties  jointly  interested ;  nor  any  plea  touching  ^^^ 

the  question  of  ownership,  shall  be  allowed  in  any  such  action. (^)  "'' 

28.  In  all  writs  of  levari  facias  on  such  claims,  the  sheriff's  handbills  and        P>id.  >  6. 
advertisements  shall  contain,  at  the  foot  thereof,  a  memorandum,  setting  forth  the'  EzecnUona  regn- 
name  of  the  party  plaintiff,  and  the  nature  and  character  of  the  claim ;  in  default  ^^^ 
whereof  the  sale  under  such  writ  may  be  set  aside  by  the  court. 

29.  The  lien  of  such  claims(A)  shall  not  be  divested  by  any  judicial  sale,  as  ^^^'  ^  ^ 
respects  so  much  thereof  as  the  proceeds  of  such  sale  may  be  insufficient  to  Lien  not  to  be 
d«chargeandpay.(0  ,  aw-ud  t,j.d.cu. 

(a)  Those  wordi  do  not  prerent  the  dischftrge  of  •  lien  made  to  do  the  paring,  Ao.,  on  the  petition  of  a  majority 

hj  a  jndieial  tale.    Alleghinp  Cfity't  Appeal,  41  Penn.  St.  of  the  property -owners,  it  will  be  suffioient  to  throw  the 

R.  62.  burden  of  disproving  those  facts  npon  the  defendant;  if, 

(h)  A  sheriff's  sale  on  a  municipal  claim  will  pass  the  indeed,  where  sach  primd  facie  evidence  is  given,  a  defence 

interest  and  share  of  a  co-owner,  though  the  other  share  of  this  nature  be  any  longer  available.    Brinton  v.  Perry, 

was  held  by  a  minor.    SohUUt  t.  Kemy  69  Penn.  St  R.  16.  1  Phila.  43ft. 

(e)  If  the  real  owner  had  a   good  defence  to  the  pay-  (g)  In  an  action  on  such  claim,  describing  the  premises 

ment  of  the  debt  for  which  his  land  was  sold,  and  was  not  as  "  containing  47  feet  in  front,"  the  defendant  may  show 

a  party  to  the  setre  /aetat,  he  is  not  precluded  from  that  his  lot  was  only  40  feet  in  front ;  but  this  is  not  such 

making  it,  in  a  subsequent  action  of  ejectment.  D^lanty  a  variance  as  will  be  fatal ;  it  is  a  defence  only  pro  tattto, 

T.  Gault,  30  Penn.  St.  R.  63.  Tkomat  v.  Northern  Lihertiet,  13  Penn.  St.  R.  117.     And 

{d)  This  does  not  prevent  the  party  Arom  pleading  that  see  Board  of  Henlth  v.  Gloria  Dei  Church,  23  Ibid.  269. 

the  plaintiffs  ezoeeaed  their  authority  in  making  the  (A)  This  includes  claims  for  registered  taxes.    Dvffy  v. 

alleged  improvement.    Kminngton  v.  Keith,  2  Penn.  St.  R.  Philadelphia,  42  Penn.  St.  R.  192.    s.  a  4  Phila.  289. 

218.    Bot  Kennedy  V,  Board  1^  HeaUhfJ\i\^Mt,  Board  of  (t)  This  does  not  apply  where  the  property  is   sold 

Health  V.  Pennoekf  I  Penn.  L.  J.  R.  323.  under  process  issued  for  the  recovery  of  the  claim  itself. 

(e)  They  are  primd  fade,  but  not  eonolusive  evidence.  Moyamentintf  v.  Shubert,  4  Am.  L.  J.  255.    Brinton  v. 

Northern  Libertiea  v.  St.  John't  Church,  13  Penn.  St.  R.  Perry,  1  Phila.  436.     But  a  sale  under  a  junior  municipal 

104.    T*homae  v.  Northern  lAberHee,  Ibid.  117.     And  see  claim  will  not  discharge  a  prior  one.    Philadelphia  v. 

Philadelphia  T.  Bwrgin,  50  Ibid.  589.    s.  c.  5  Phila.  84.  Menger,  67  Penn.  St.  R.  345.    A  sale  of  any  portion  of 

It  seems,  that  if  it  be  there  averred,  that  an  order  was  the  premises,  for  a  sum  more  than  sufficient  to  pay  thft 
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98  Jan.  1840  {a. 
P.L.688. 


Pablio  notice  of 
luits  fi>r  munidiwl 
claims  to  be  glTcn. 

Pardee  to  have 
right  of  redemp- 
tiin. 


96  April  18U{1. 
P.  L.808. 


Xxtended  to  ealea 
on  daime  for  re- 
moving naiaanoea. 


9  April  1861  {  6. 
P.  h.  960. 


All  nnpald  taxw  to 
be  included  in  one 

lUit. 

Salee  regulated. 
Notice  to 


18  May  1866  {11. 
P.  L.  669. 


Time  of  redemption 
extended  to  two 
years. 


Proceedings  on 
petition  to  redeem. 


30.  Id  all  oases  of  [registered  taxes  or]  munioipal  claims  filed  in  the  office  of 
the  county  commissioners  of  Philadelphia,  or  in  the  prothoootarj's  office  of  the 
district  court,  or  the  court  of  common  pleas  of  the  city  and  county  of  Philadel* 
phia,  before  any  sale  shall  be  had  thereon,  notice  of  three  months  shall  be  given 
in  two  of  the  daily  newspaper8(a)  of  Philadelphia,  once  a  week,  before  a  suit  shall 
be  commenced  for  the  recovery  of  the  same;  and  afler  sale,  one  year  shall  be 
allowed  for  the  redemption  of  said  property :  Provided,  That  upon  such  redemp- 
tion the  party  redeeming  the  same  shall  pay  all  costs  and  charges  which  shall 
have  accrued,  and  twenty  per  cent,  upon  the  amount  for  which  said  property 
shall  have  been  sold.(6) 

81.  So  much  of  the  3d  section  of  the  act  entitled  '^  an  act  relating  to  the  lien 
of  mechanics  and  others,  and  to  sales  to  enforce  the  payment  of  liens,''  approved 
January  23d  1849,  as  provides  for  the  redemption,  within  one  year,  of  property 
sold  for  registered  taxes  or  municipal  claims,  is  hereby  declared  and  construed  to 
extend  and  apply  to  all  sales  for  liens  or  charges  for  the  expenses  of  removing 
nuisances ;  and  this  is  and  shall  be  taken  to  be  the  true  intent  and  meaning  of  the 
aforesaid  section  of  the  said  act. 

32.  All  taxes  in  default  on  the  same  real  estate,  filed  in  the  same  court,  shall 
be  collected  in  one  suit ;  and  no  sale  of  real  estate  shall  be  made  by  the  city  for 
taxes,  unless  the  property  will  bring  enough  to  pay  all  the  taxes  in  arrear  to  the 
state  and  city }  but  the  sale  shall  be  stayed,  unless  the  said  city  shall  purchase  the 
same,  which  they  shall  have  power  to  do,  and  hold  the  same,  for  redemption  by 
the  owner,  as  provided  by  law ;  and  the  same  shall  not  become  irredeemable  in 
the  city,  until  six  months'  previous  notice  thereof  shall  be  published  by  the  city 
solicitor,  in  manner  required  by  law  in  respect  to  suits  intended  to  be  brought  for 
registered  taxes ;  and  afler  the  period  of  redemption  shall  have  expired,  the  city 
shall  expose  the  same  to  public  sale,  after  such  notice  as  is  required  in  respect  to 
orphans  court  8alee.(c) 

83.  All  sales  for  registered  taxes,  municipal  ckims,  assessments  for  removing 
nuisances,  or  other  charge  by  the  city  assessed  on  real  estate,  shall  be  subject  to 
redemption  by  the  owner,  at  any  time  within  two  years  from  the  date  of  the 
acknowledgment  of  the  sheriff's  deed  therefor,  upon  payment  of  all  costs  and 
charges,  and  twenty  per  cent,  upon  the  amount  for  which  the  property  had  sold  ;(cO 
and  any  person  entitled  so  to  redeem,  may  present  a  petition  to  the  court  from 
which  die  process  to  make  sale  had  issued,  setting  forth  the  facts  and  his  readiness 
to  pay  the  redemption-money  as  aforesaid ;  whereupon  the  court  shall  grant  a  rule 
to  show  cause  why  the  purchaser  shall  not  reoonvey  to  him  the  premises  sold,  to 
be  served  as  a  summons  in  actions  of  partition  ;  and  if  the  petitioner  shall  prove 
the  facts  to  give  him  a  right  to  redeem,  the  court  shall  make  such  rule  absolute, 
enforce  it  by  attachment. 

L  The  lien  of  a  mortgage  upon  any  real  estate  situate  in  the  city  or  county 
Philadelphia,  shall  not  be  destroyed  or  in  any  way  affected  by  the  sale  of  the 
tgaged  premises,  under  or  by  virtue  of  any  process  to  enforce  the  payment  of 
tax,  claim  or  assessment  whatsoever,  which  by  existing  laws  may  be  a  lien 
aid  real  estate,  unless  said  sale  shall  be  made  under  a  judgment  obtained  upon 
tim  which  was  duly  registered  in  the  proper  office  prior  to  the  recording  of 
I  mortgage. 

).  The  estate  which  may  be  held  in  a  ground-rent  in  fee,  issuing  out  of  any 
estate  in  the  city  and  county  of  Philadelphia,  shajl  not  be  divested  by  the  sale 
he  land  out  of  which  said  ground-rent  may  issue,  for  the  non-payment  of  anv 
charge  or  assessment  imposed  on  said  real  estate ;  but  said  ground-rent  shall 
ssessed  as  a  distinct  estate,  and  payment  of  any  tax  or  assessment  imposed 
eon  shall  be  enforced  in  like  manner  as  in  other  cases  of  real  estate. (e) 
S.  Neither  the  29th  section  of  the  act  of  assembly,  passed  the  16th  day  of 
il.  Anno  Domini  1888,  entitled  ^'  an  act  to  authorize  the  committee  of  the 
\s  of  Michael  Fox,  a  lunatic,  to  sell  and  convey  certain  real  estate,  and  for 


to  dlsoharve  the  eotire  property 
tlpkia  ▼.  MeQomigU,  4  PhiU.  851. 
enn.  8t.  R.  108.  A  lien  is  not  dtt- 
debtor's  Interest  in  land  held  by  % 
D  alleged  fraudulent  oonrejanee. 
Int.  4.  A  jndieial  sale,  though  % 
I  not  ft  diseharge  of  the  dUhi,  unleM 
the  parties  entitled  to  reeeive  it. 
80  Penn.  8t.  R.  60.  The  Uzee  of 
i  payable  out  of  the  proeeeds  of  a 
PhiUuUlpkia,  42  Penn.  St.  R.  193. 


(<i)  See  «fi>Va  At. 

(ft)  It  iB  snffioieQt,  to  tender  the  redemption-money  to 
the  purehaeer  at  the  sheriff's  sale;  the  right  to  it  does 
not  pass  to  his  rendee.  Hem  t.  Pottt,  82  Peon.  St.  R.  4^7. 
But  the  grantee  of  the  former  owner  may  redeem.  OmU^B 
Ajmtalj  %Z  Penn.  St.  R.  94. 

(c)  The  residue  of  this  section  was  repealed  and  sup- 
plied by  acts  81  January  1SS2,  P.  L.9;  and  25  Hay  1871 
P.  L.  115S. 

{d)  See  0«tuW9  Appeal,  38  Penn.  St.  R.  94. 

(•)  See  SaUer  r.  Ji*€d,  15  Peon.  St  R.  200. 
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other  purposes ;''  nor  the  3d  seetioD  of  the  aet  of  asBembly  of  the  2d  dmy  of  July,     ii  Mtfok  ism. 
Adqo  Domioi  1889,  entitled  ^'ao  act  to  antborice  the  admiDistrators  of  Henry  AMopttonftvM 
Mineum,  late  of  Crawford  coanty,  deceased,  to  sell  and  convey  certain  real  estate,  {J^^J^JfoSSLi^ 
and  for  other  porposes^"  shall  be  so  oonstmed  as  to  exempt  from  taxation  for  l^e     "^      ^ 
expenses  of  pitching  isd  paving,  and  laying  pipes  for  the  intiodactioii  of  the 
Schaylkill  water  in  any  street,  road,  lane  or  alley  in  the  coonty  of  Philadelphia, 
any  university,  college,  academy  or  school-house,(a)  or  Uie  grounds  annexed  to  anv 
university,  college,  academy  or  school-house,  in  fit>nt  of  which  such  street,  road^ 
lane  or  alley  is,  or  may  hereafter  be  pitched  and  paved,  or  in  which  the  said  pipe 
is  or  may  hereafter  be  laid;  but  the  expenses  of  such  pitching,  paving  and  hiyittg 
the  said  pipe  shall  become  a  lien,  and  be  recoverable  in  the  same  manner  as  muni* 
eipal  claims  for  pitching,  paving  and  laying  the  said  pipes  in  front  of  oUier  pro* 
perty  are  by  law  recoverable. 

87.  No  law  heretofore  passed  shall  be  so  coMtmed  as  to  invalidate  the  29th  u  A|irin8M )  ii. 
section  of  an  act,  entitled  '*  an  act  to  authorise  the  committee  of  the  estate  of       _! — ^' 
Michael  Fox,  a  lunatic,  to  sell  and  convey  certain  real  estate,  and  for  other  pur-  £jJ3S^,S,J^b. 
poses,"  approved  the  16th  day  of  April  1838,  as  exphdned  by  the  3d  section  of  an  afbctML 
act,  entitled  ^*  an  act  to  authorise  the  administrators  of  Henry  Mineum,  late  of 
Crawford  county,  deceased,  to  sell  and  convey  certain  real  estate,  and  for  other 
purposes,"  approved  the  2d  day  of  July  1839,  but  the  same  is  hereby  deolajred  to 
DC  in  full  force  and  effect,  any  other  law  to  the  contrary  notwithstanding. 

38.  Whenever  a  chiim  shall  be  filed  in  the  name  of  the  city  of  Philadelphia,    si  Feb.  isesy  i. 
ibr  any  charge  or  assessment  for  curbing,  paving,  grading,  laying  of  water-pipes^         f.h,u, 

or  any  other  municipal  debt  or  demand  whatever,  it  shall  be  lawful  for  Uie  person  ^^'^^^rjff  j!^*!S 
against  whom. or  whose  land  said  claim  is.  filed,  or  who  is  entitled  to  take  defenee  ^'^ 
thereto,  to  give  notice,  in  writing,  to  the  coonsel  of  record,  or  person,  if  any,  for  Notion 
whose  use  the  same  is  filed,  or  if  there  be  no  such  counsel  or  person,  to  the  soli- 
citor for  said  city,  requiring  him  to  issue  a  writ  of  scire /<teia$  thereon  to  the  next 
monthly  return-day,  which  shall  be  at  least  fifteen  days  from  Uie  date  of  said 
notice  ;  and  if  no  such  writ  be  issued,  the  court  in  which  said  claim  is  filed,  may  ohdatoiwitriekMi 
and  shall,  on  motion  and  due  proof  of  such  notice,  strike  said  chum  from  Uie  *^ 
record. 

39.  Any  person  entitled  to  take  defence  to  said  claim,  may,  at  any  time  after  ibid.  { 3. 
the  same  is  filed,  pay  into  court  the  amount  thereof,  with  a  suib  sufficient  to  cover  p,^yn»«it  into 
interest  and  costs,  to  a^ide  the  event  of  any  proceedings  thereon ;  and  thereupon  court. 

said  claim  shall  cease  to  be  a  lien  upon  any  land,  and  shall  be  stricken  from  the 
judgment-index. 

40.  It  shall  be  the  duty  of  the  prothonotaries  of  the  court  of  common  pleas  iiMiuThiseiii. 
and  of  the  district  court  of  the  city  and  county  of  Phikdelphia,  to  keep  a  locality-       _pj^- 
index,  in  which  shall  be  registered  the  street  front  of  real  estate  against  which  cuimt  to  b«  in- 
ckims  are  or  shall  be  filed,  to  enforce  liens  finr  taxes,  municipal  work,  or  of  ^^'^ 
mechanics  and  material^men ;  said  index  to  state  the  amount  of  feet  front  of  said 

real  estate,  with  the  determining  distances  as  they  may  be  stated  in  said  claims ; 
said  prothonotaries  shall  receive,  in  addition  to  the  fees  allowed  by  existing  lawsi,  Feet. 
the  sum  of  twenty-five  cents  for  each  claim  filed,  to  defray  the  expense  in  keeping 
said  index,  which  said  sum  shall  be  included  in  the  costs,  and  collected  ae  si&oh, 
It  shall  be  the  duty  of  said  prothonotaries  to  give  certifieates  of  search  of  aU  SewvhM. 
chums  filed,  as  they  shall  be  required  by  any  written  order  therefor,  in  which  the 
property  shall  be  described ;  for  which  oertifieate,  fbr  each  property,  they  shall  re- 
ceive the  sum  of  fbrty  cents,  [inclusive  of  the  stamp  required  by  any  act  of  con* 
grees,]  and  no  more. 

41.  It  ahall  be  the  duty  of  the  prothonotaries  of  the  court  of  common  pleas    ^^'j^^^^^* 

and  of  the  district  court  of  the  city  and  county  of  Philadelphia,  to  place  on  the      — '■ 

locality-index  authorised  to  be  kept  by  them  by  the  act  to  which  this  is  a  supple-  ^SHx^^^^  ^  ^ 
ment,  the  street  front  of  real  estate  against  which  writs  of  setre  facicu  shall  issue 

•  to  enforce  the  collection  of  any  chum  filed  for  taxes,  municipal  work,  or  of 
mechanics  and  material- men ;  said  prothonotaries  shall  receive  in  addition  to  the 
fees  allowed  by  existing  laws  the  sum  of  twenty-five  cents  for  each  writ  of  tcire 
/aicia$,  to  defray  the  expnse  in  indexing  the  same,  which  said  sum  shall  be  inolut 
ded  in  the  cost,  and  collected  as  such. 

42.  All  laws  and  parts  of  laws  requiring  the  advertisement  before  suit  brought,  "'^^JJSJ*^ 

of  municipal  claims  of  every  description  [in  Philadelphia],  so  far  as  said  require*      —! 

ments  are  oonoemed,  are  hereby  repealed,  and  in  lieu  thereof  and  as  a  sufficient  Kotioe  to  be  giron 

(a)  The  supreme  court  h*d  alreftdj  decided  thst  churohet  and  burial-grounds  were  not  therebj  exempted.    North' 
«ni  LihtrtUt  ▼.  8u  Johm*9  Ckmrek,  13  Penn.  St.  B.  104. 
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aSlUitshUM. 


to  owiMn  ftgainit 
whom  clalou  ftre 
filed. 


Ibid.  {8. 


BervW  of  ■oIto 


Proof  of  notic«  to 
be  nuui«  before 
Judgment 


Compenmtlon  of 
dtj  toUoltor. 


AU  olAlma  to  be 
filed  b/ him. 


S2Merchl8eO{L 
P.L.4n. 


Konlctpel 
mftjbeappor- 


substitute  therefor,  it  is  hereby  declared,  that  before  any  scire  faeias  shall  be  issued 
on  any  such  claim,  it  shall  be  the  duty  of  the  city  solicitor  to  cause  diligent  search 
to  be  made,  by  an  assistant  or  clerk,  for  the  owners  or  reputed  owners  of  all  real 
estate  against  which  there  has  heretofore  been  or  may  hereafter  be  filed  any  claim 
in  the  name  of  the  city  of  eyery  kind,  and  to  serve  him  or  her  with  a  written  or 
printed  notice  to  make  payment  to  the  city  solicitor  within  ten  days.(a) 

43.  If  said  claims  are  not  paid  within  said  time  they  shall  be  sued  out  by  the 
city  solicitor,  and  the  writs  of  scire  facias  shall  be  served  by  the  sheriff  by  adver- 
tising and  posting  as  now  by  law  required;  but  before  any  judgment  by  default 
shall  be  entered  Uierein,  the  court  shall  be  satisfied,  by  an  affidavit  to  be  filed,  of 
record,  of  the  following  facts  :(6^  first,  that  if  the  owner  or  reputed  owner  has 
any  known  residence  in  the  said  city  he  has  been  served,  before  suit  brought,  with 
notice  of  said  claim,  in  writing  or  printing,  either  by  handing  the  same  to  him 
personally,  or  by  leaving  the  same  with  an  sAvXt  member  of  his  family  at  his  said 
residence,  at  least  ten  days  before  issuing  said  writ  of  scire  facias  ;  second,  that 
if  the  owner  or  reputed  owner  has  no  known  residence  in  the  said  city,  but  upon 
making  inquiry  for  him  in  the  manner  hereinafter  directed,  it  has  been  ascertained 
that  he  has  a  certain  residence  outside  of  iaid  city,  then  said  affidavit  shall  state 
that,  at  least  fifteen  days  before  suit  was  brought,  notice  of  said  claim  was  mailed, 
postpaid  and  directed  to  said  owner  or  reputed  owner  at  his  said  address  outside 
of  said  city ;  third,  if  said  affidavit  shall  state  that  the  name  and  address  of  the 
owner  or  reputed  owner  could  not  be  ascertained,  then  it  shall  appear  by  such 
affidavit  that  before  suit  was  brought  the  following  efforts  to  serve  said  notice  were 
made :  that  the  premises  liened  were  visited  by  the  deponent,  and  if  the  same 
were  occupied  by  an  adult,  that  notice  of  said  claim  was  served  upon  said  adult 
and  inquiry  made  for  the  owner  or  reputed  owner :  if  said  premises  were  unoccu- 
pied or  the  inquiry  made  thereon  was  fruitless,  the  affidavit  shall  further  state 
that  the  deponent  served  a  notice  of  said  claim  on  said  property  by  affixing  the 
same  to  any  post,  tree,  fence  or  structure  thereon  ;  and  that  he  made  inquiry  for 
the  reputed  owner,  of  the  occupant  of  the  nearest  dwelling  and  of  the  nearest 
ward  assessor ;  and  if  said  inquiries  have  been  also  fruitless,  that  he  served 
notices  of  said  claim  upon  such  assessor,  who  shall  forthwith  report  the  same  to 
the  board  of  revision,  to  be  there  filed  alphabetically  according  to  the  different 
wu^  for  the  information  of  all  whom  it  may  concern ;  and  if  such  inquiry  shall 
ascertain  the  name  of  the  true  owner,  he  shall  have  notice  as  aforesaid,  and  his 
name  shall  be  suggested  on  the  record,  and  he  or  she  be  made  a  defendant  in  any 
suit  to  be  brought  for  such  claim.  And  there  shall  be  paid  to  the  city  solicitor 
as  costs,  five  per  cent,  upon  said  claims,  to  reimburse  him  for  carrying  into  effect 
the  provisions  of  this  act ;  which  percentage  shall  be  in  lieu  of  all  costs  hereto- 
fore and  now  chargeable  for  advertising  claims  and  liens  before  suing  them  out ;  and 
in  lieu  of  all  percentage  and  commissions  of  all  kinds  whatever  now  allowed  or 
charged  on  any  claims  of  whatsoever  nature  filed  in  the  name  of  the  city.  And 
all  municipal  claims  of  every  kind,  whether  to  use  or  otherwise,  shall  be  filed  by 
the  city  solicitor ;  the  provisions  of  this  section  shall  not  go  into  effect  until  three 
months  hereafter,  nor  shall  they  apply  to  any  scire  facias  issued  before  the  expir- 
ation of  said  three  months ;  this  act  shall  apply  to  all  claims  and  liens  of  whatso- 
ever kind  filed,  and  to  be  in  the  name  of  the  city,  whether  to  use  or  otherwise. 

44.  In  all  cases  in  which  a  claim  for  taxes  or  other  municipal  claim  shall  have 
been,  or  may  hereafter  be  filed  against  any  lot  or  piece  of  ground,  whether 
improved  or  unimproved,  by  the  city  of  Philadelphia,  and  it  shall  appear  by  affi- 
davit of  claimant  or  defendant,  or  other  proper  evidence,  that  said  lot  in  fact  con- 
sists of  two  or  more  lota  belonging  to  oifferent  persons,  the  proper  court  shall 
permit  and  require  the  claim,  whether  before  or  after  any  partial  payment  thereof, 
to  be  so  awarded  and  apportioned,  that  a  due  proportion  thereof  and  no  more  shall 
be  charged  against  and  recovered  fh)m  the  several  lots  included  in  the  claim  as 
originally  filed;  and  upon  the  payment  of  any  part  of  a  claim  so  apportioned,  the. 
court  may  direct  a  satisfaction  pro  tanto  of  such  claim  to  be  entered  of  record  by 
the  city  solicitor :  Provided^  That  nothing  herein  contained  shall  in  any  way  affect 
or  impair  the  validity  of  any  such  claim  upon  the  remainder  of  such  lot  or  lots. 


(a)  Tbis  act  doet  not  extend    to  inits  for  regiftered 
taxes.    Philadelphia  t.  SeoU,  4  Leg.  Ofti.  320. 
(6)  A  Judgment  for  taxee  is  Toic^  nnless  the  prorisions 


of  this  section  be  compUed  with.  PhilatUlphia  t.  FuiKis- 
vi»r,  28  Leg.  Int.  412. 
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[See  Amendment.] 

1.  How  names  of  penonB  may  be  ohanged.  8.  The  new  name  to  be  borne  hj  their  minor  children. 

3.  Tax  and  feet.  4.  Illegitimates  to  take  their  mother's  name. 

1.  It  shall  be.  lawful  for  the  court  of  common  pleas  of  any  county  of  this  com-    » April  i852{  l 
monwealth,  to  make  a  decree,  changing  the  name  of  any  person,  resident  in  said  ^'  ^^ 
county,  at  any  time  three  months  after  being  petitioned  to  do  the  same  by  such  How  namM  of 
person  :  Framcled,  That  notice  of  the  decree,  after  the  same  shall  be  made,  shall  SI!^*'*^  ^ 
be  published  in  one  or  more  newspapers,  to  be  designated  by  the  court,  for  four 
successive  weeks. 

2.  Every  person  whose  name  shall  be  so  changed,  shall,  before  the  entering  of  ibid.  {3. 
the  decree,  pay  to  the  prothonotary  of  said  court,  in  addition  to  the  costs  of  publi-  ^„  jJ^dtoesT 
cation,  ten  dollars;  two  dollars  whereof  shall  be  retained  by  the  said  prothonotary 

as  and  for  his  fees  in  the  matter,  and  the  remainder  shall  be  received  by  him  for 
the  use  of  the  state,  as  and  for  a  tax  upon  the  decree. 

3.  The  true  intent  and  meaning  of  the  first  section  of  the  act  approved  April  i^Apriii859{i. 
9th,  Anno  Domini  1852,  authoriiing  the  courts  of  common  pleas  to  change  the        ^'  ^'  ^^ 
name  of  persons,  are  herebv  declared  to  be,  that  whenever,  in  pursuance  of  the  The  new  name  to 
said  section,  a  decree  is  made  changing  the  name  of  any  one  who  is,  at  the  time  minorohndrenu'' 
thereof,  the  parent  of  a  minor  child  or  children,  then  under  the  care  of  such 

parent,  the  new  name  of  such  parent  shall  thereafter  be  borne  likewise  by  such 
minor  child  or  children  :  Protndedy  That  such  minors,  on  attaining  their  majority 
respectively,  shall  also  be  entitled  to  the  benefits  of  the  said  act. 
4.  Illegitimate  children  shall  take  and  be  known  by  the  name  of  their  mother,     n  April  i8A6  {8. 

p.  L.  808. 


jleglldente. 

[See  Crimes,  35-7.] 


1.  Actions  for  negligence  not  to  abate  by  death.  4.  Form  of  declaration.    Limitation. 

2.  May  be  oommen<^  after  death.  6.  Right  of  action  for  injuries  by  negligence,  restricted* 
%,  Who  mMj  maintain  such  actions.    Distribation  of  6.  Limitation  of  damages  for  loss  of  life. 

damages  recovered. 

1.  No  action  hereafter  brought  to  recover  damages  for  injuries  to  the  person  is  adhi  i8fti  { is. 
by  negligence  or  default,(a)  shall  abate  by  reason  of  the  death  of  the  plainti£f;        ^'  ^  ^^' 
but  the  personal  representatives  of  the  deceased  may  be  substituted  as  plaintiff,  acHou  for  injaries 
and  prosecute  the  suit  to  final  judgment  and  satisfaction.  to  ia?to'?^«»tb. 

2.  Whenever  death  shall  be  occasioned  by  unlawful  violence  or  negligence,  and       ibid.  { i9. 

no  suit  for  damages  be  brought  by  the  party  injured,  during  his  or  her  life,  the  lUjT^^^^ienoed 
widow  of  any  such  deceased,  or,  if  there  be  no  widow,  the  personal  representatives,  after  d^th. 
may  maintain  an  action  for  and  recover  damages(6)  for  the  death  thus  occa- 
sioned.(c) 

(a)  A  railroad  company  is  responsible  for  the  sufBoienoy  Bailroad  Co*  t.  Bentlejf,  66  Penn.  St.  R.  80.    Johnton  t. 

of  its  road,  and  it  is  only  necessary  to  show  an  injury  to  Philadelphia  and  We»t  Chester  Railroad  Co*,  20  Am.  L. 

person  or  property,  sustained  through  the  negligeDoe  of  R.  159.    Catawieea  Bailroad  Co,  t.  Amutrong,  52  Penn. 

the  company  or  its  oflBoers,  to  recorer.    Cumberland  Val'  St.  R.  282. 

ley  Bailroad  Co.  r.  Hughee,  11  Penn.  St.  R.  141.    Ooldey  (5)  The  damages^  in  such  case,  are  not  to  be  estimated 

T.  PeMmeglvania  Bailroad  (h,,  30  Ibid.  242.    The  mere  according  to  the  valne  of  the  deceased's  life,  calcalated  by 

&ot  of  a  ooUisiony  is  primd  faeie  eridenoe  of  negligence,  annuity  tables,  but  the  jury  should  give  what  they  oon- 

Ooldey  y.  Penneylvania  Bailroad  Oo,f  30  Penn.  St.  R.  242.  sider  a  fair  compensation.     Armeuforth  v.  South-Eaetem 

Temnerg  r,  Pimnnger,  1   Phila.  543.    Seott  T.  Ohio  and  Bailwav  Co.,  11  Jm,  759.   Bte  Tucker  r,  Chaplin,  2  C,  A  K, 

Penneyleania  Bailroad  Co,,  13  Leg.  Int.  4.    Skinner  Y.  730.    Dakin  r.  Brown,  8  Ibid.  92.     But  they  are  confined 

London,  Brighton  and  Sonik-wKut  nailwag  Co.,  5  Exch.  to  injuries  for  which  a  pecuniary  compensation  can  be 

787.     See  Laing  t.  Colder,  8  Penn.  St.  R.  479.    Beatty  t.  made,  and  cannot  take  into  consideration  the  mental  suf- 

Oilmore,   16  Ibid.  463.     Weet  Cheeter  and  Philadelphia  fering  occasioned  to  the  survivors,  or  the  corporal  suffer- 

Bailroad  Co.  V.  MeBltoee,  67  Ibid.  311.    Mjfere  r.  Snyder,  ings  of  the  injured  party.    Penneylvania  Baxlroad  Co.  v. 

Bright  489.  MiUheU  t.  Pmmaylvania  Bailroad  Co.,  1  Am.  Zehe,  83  Penn.  St  R.  318.    Penneylvania  Bailroad  Co.  y. 

L.R.717.  Penneylvania  Bailroad  Co,  r.Vandiver,  42  Penn.  Kelly,  31  Ibid.  872.    Penneylvania  Bailroad  Co.  r.  Vau^ 

St.  R.  365.    Penneylvania  Bailroad  Co.  v.  Ogier,  35  ^id.  dever,  36    Ibid.  298.  Coakley  r.  North  Penney [^^^J>^il^ 

60.     Penneylvania  Bailroad  Co.  r.  Keller,  67  Ibid.  300.  road  Co.,  6  Am.  L.  R.  355.    Blake  r.  Midland  Bailu-^ 

Mmnger  r.  Tonawanda  Bailroad  Co.,  4  N.  Y.  349.    Blake  Co,,  12  Q.  B.  93.     See  Oldjield  v.  New,  York  and  Harlem  ' 

r.  Ferrie,  5  Ibid.  48-9.    Holhrook  y.  Utiea  and  Sehenee-  Bailroad  Co.,  14  N.  T.  810.    Diokine  y.  New  York  Central 

tady  Bailroad  Co.,  12  Ibid.  242.    Philadelphia  and  Bead-  Bailroad  Co.,  28  Ibid.  158. 

ing  Bailroad  Ch.  T.  i>«r6y,  14  How.  468.    Penneylvania  (o)  Under  this  act,  a  widow  may  maintain  an  action 
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BeoUration. 
4  April  1868 1  L 
P.L.68. 


Biffbt  ofactfon  far 
ii\}ariM  by  nagU- 
goDC6|  raatrietod. 


IMd.{8. 

Limitation  of  dam- 
agM  fbr  loia  of  life. 


3.  The  persons  entitled  to  recover  damages  for  any  injury  causing  death,  shall 
be  the  husband,  widow,  children(a)  or  parento(&)  of  the  deceased,  and  no  other 
relative  ;(c)  and  the  sum  recovered  shall  go  to  them  in  the  proportion  thev  would 
take  his  or  her  personal  estate  in  case  of  intestacy,  and  that  without  liability  to 
creditors. 

4.  The  declaration  shall  state  who  are  the  parties  entitled  in  such  action ;  the 
action  shall  be  brought  within  one  year  after  the  death,  and  not  thereafter.  (<£) 

5.  When  any  person  shall  sustain  personal  injury  or  loss  of  life  while  lawfully 
engaged  or  employed  on  or  about  the  roads,  works,  depots  and  premises  of  a 
railroad  company,  or  in  or  about  any  train  or  car  therein  or  thereon,  of  which 
company  such  person  is  not  an  employee,  the  right  of  action  and  recovery  in  all 
such  cases  against  the  company  shall  be  such  only  as  would  exist  if  such  persou 
were  an  employee :  Provided,  That  this  section  shall  not  apply  to  passengers. 

6.  In  all  actions  now  or  hereafter  instituted  against  common  carriers,  or  corpo- 
rations owning,  operating  or  using  a  railroad  as  a  public  highway,  whereon  steam 
or  other  motive  power  is  used,  to  recover  for  loss  and  damage  sustained  and  aris- 
ing either  from  personal  injuries  or  loss  of  life,  and  for  which,  by  law,  such 
carrier  or  corporation  could  be  held  responsible,  only  such  compensation  for  loss 
and  damage  shall  be  recovered  as  the  evidence  shall  clearly  prove  to  have  been 
pecuniarily  suffered  or  sustained, (e)  not  exceeding  in  case  of  personal  injury,  the^ 
sum  of  three  thousand  dollars,(y)  nor  in  case  of  loss  of  ltf«,  the  sum  of  five 
thousand  dolhirs. 


agidnst  an  innkeeper,  for  nnUwfully  famishing  lianor  to 
her  husbMid,  when  intoxicated,  in  consequence  wnereof, 
he  fell  nnder  the  wheels  of  his  wagon,  and  was  killed. 
Fink  T.  Qarman,  40  Peon.  St.  R.  06.  The  statute  has  no 
application  when  the  wrongful  act,  neglect  or  default, 
occurred  in  another  state.  WhU/ord  ▼.  Pauama  Railroad 
Co^  28  N.  T.  465.  Campbell  y.  Rogtn,  2  Htod  110. 
WorUjf  T.  Oinemnati,  HamiUom  amd  Daytom  Railroad  Co., 
1  Ibid.  481. 

(a)  The  amonnt  reoorered  is  to  be  distributed  among 
the  children,  as  in  case  of  intestacy.  North  Penneylvania 
Railroad  Co.  v.  Robinson,  44  Penn.  St.  R.  176. 

(6)  A  parent  may  reoover  for  the  death  of  an  adult  son, 
if  the  family  relation  be  shown  to  continue.  Ptimtifloa^ 
nia  Railroad  Co,  t.  Adanu,  66  Penn.  St.  R.  490.  /Vn»- 
lyZvanta  Railroad  Co.  v.  KelUr,  67  Ibid.  800.   See  SMler 


T.  Railroad,  0  PhUa.  178. 

(c)  See  Conrojf'9  Admini$trator9  t.  Pennajflvania  Rail- 
road Co,,  1  Pitts.  440.  P^nnlvania  Railroad  Co.  ▼. 
Zeb€,  83  Penn.  St.  R.  318.  C9akUy  t.  Jiorth  Pmntjflvamim 
Railroad  Co,,  0  Am.  L.  R.  366. 

(d)  The  act  10  December  1866  proyided  that  this  act 
should  hare  no  prospeotire  operation.    P.  L.  798. 

(«)  Bee  Penntghanda,  RaUroad  Co,  r.  Keller,  07  Penn. 
St.  R.  300.  lUinoit  Central  Railroad  Co,  v,  Rarron,  6 
WalL  90.  * 

This  clause  is  inoperative  in  cases  which  occurred 
.  Jore  its  passage.  JTaw  ▼.  Pennsylvania  Railroad  Co.,  66 
Penn.  St.  R.  269.  Caldwell  ▼.  Railroad  Co.,  26  Leg.  Int. 
832.  See  Cleveland  and  PUUbwrgk  Railroad  Co.  J,  Rowan, 
66  Penn.  St.  R.  393. 


before 


Boiat^^^xMic, 


1.  Governor  to  appoint  notaries.  Number.  To  have 
been  residents  of  the  state  for  two  years. 

2.  Tenure  of  olBce.    Certain  persons  to  be  ineligible. 
8.  Justices    may   hold    ofRoe   of  notary,    in    certain 

counties. 

4.  Residence  may  be  anywhere  within  the  county. 
Where  oAoe  to  be  kept. 

b.  Notaries  to  be  sworn.  To  give  bond ;  which  shall  be 
reoorded :  how  suable. 

6.  Tax  on  emolnments  of  oflloe.  Bond  to  be  given 
therefor ;  and  for  delivery  of  registers,  Ac,  to  recorder. 
If  not  given  and  reoorded  within  thirty  days,  commission 
to  be  void. 

7.  Official  seal. 

8.  Power  to  administer  oaths. 

9.  To  receive  proof  or  acknowledgments  of  writings. 


10.  To  keep  ofiolal  register. 

11.  Certified  copies  to  be  primA  facie  evideneeb 

12.  Official  acts  of  notaries  to  be  evidence.  May  be 
contradicted. 

13.  In  case  of  death,  Ac,  registers  to  be  delivered  to 
reoorder. 

14.  And  in  case  of  removal  from  office,  Ac  Recorder 
to  certify  copies.  Penalty  for  neglect  to  deposit  registers, 
Ac. 

16.  May  appoint  deputies*  in  certain  casein 

16.  State  tax  on  emoluments,  how  estimated. 

17.  Notaries  may  take  depositions  and  acknowledge 
ments,  Ac    Fees* 

18.  Additional  notaries  to  be  appointed. 

19.  Fees,  in  Philadelphia.  Notaries  to  make  annual, 
letums.    State  tax.    Penalty  for  neglecL 


6MMidilT9l2S 
38in.6. 


GoTemor  to  mp- 
point  notaries. 


Number. 


To  have  been  n 
daota  of  th«  gte 
for  two  years. 


1.  The  governor  shall  appoint  and  commission  a  competent  number  of  persons, 
of  known  good  character,  integrity  and  abilities,  as  notaries-public  for  the  com> 
mon wealth  of  Pennsylvania,  to  reside  within  such  place  or  places  within  this  state, 
as  the  governor  shall  in  and  by  the  respective  commissions  direct ;  and  the  said 
notaries  whilst  residing  in  such  place  or  places, (a)  shall  hold  their  respective  commis- 
sions [during  good  behavior :]  Provided  always.  That  there  shall  not  be  at  any  time 
more  than  six  notaries  appointed  and  commissioned  to  reside  within  the  city  and 
county  of  Philadelphia,  nor  more  than  three  to  reside  in  any  other  county  within  this 
state  :(b)  And  provided  also,  That  no  person  shall  be  commissioned  as  a  notary  who 


Bee  i^frm  4.  been  increased,  from  time  to  time,  by  different  local  stat* 

h)  The  imsber  of  notaries  in  various  counties,  has    utes,  too  numerous  to  be  here  recited.    And  see  i^fra  18. 
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shall  not  have  resided  within  this  commonwealth  two  jear8(a)  next  previoos  to  his     s  March  mi. 
appointment 

2.  So  much  of  the  act  to  which  this  is  a  ftirther  supplement  as  provides  that   u  April  i840{l 
Dotaries-public  shall  hold  their  commissions  during  good  behavior,  be  and  the        ^-  ^  ^^^ 
same  is  hereby  repealed,  and  notaries-public  hereafter^  appointed  shall  hold  their  TaDnreofoiBce. 
respective  commissions  for  the  term  of  three  years,  if  they  shall  so  long  behave 
themselves  well,  and  no  longer.  *  *  ♦  No  person  being  a  stock  holder,  (6)  director,  Oeruin  peraona  to  * 
cashier,  teller,  clerk  or  other  officer  in  any  bank  or  banking  institution,  or  in  the  ***  **»«"«*"•• 
employment  thereof,(c)  or  holding  o^  exercising  any  judicial  office  in  this  com- 
monwealth, or  any  office  or  appointment  of  trust  or  profit  under  the  constitution  or 
laws  of  the  United  States,  shall  at  the  same  time  hold,  exercise  or  enjoy(c^)  the 
office  of  notary-public ;  and  no  person  shall  be  appointed  to  said  office  in  any  city 
or  county,  who  shall  not  have  resided  therein  one  year  immediately  preceding  his 
appointment 

3.  So  much  of  an  act,  entitled  "  an  act  to  enable  the  governor  to  appoint  no-    s  Adhi  i84«ii. 
taries-public,  and  for  other  purposes  therein  mentioned,"  approved  the  14th  day        P-^'^io^ 
of  April  1840,  as  renders  or  has  been  construed  to  render  justices  of  the  peace  JatticM  may  hold 
ineligible  to  the  office  of  notary-public,  be  and  the  same  is  hereby  repealed,  as  far  ^^^^^J.^ 
as  relates  to  Delaware  county,  (c)  *^°  *** 

4.  It  shall  be  lawful  for  any  person  heretofore  appointed,  or  who  shall  here-    4  Feb.  ism  {i. 
after  be  appointed  a  notary-public,  and  whose  commission  shall  direct  him  to  re-        *^-  ^  ^^' 
side  in  any  city  or  borough  in  any  of  the  counties  of  this  commonwealth,  in  which  Baaidanca. 
any  said  city  or  borough  may  be  located,  to  have  his  domicil  in  any  part  of  said 

county :  Fromded,  That  he  shall  keep  an  office  in  the  said  city  or  borough  named  J^j^ '>««•  •<>  t.« 
in  his  commission. 

5.  Every  notary,  on  his  appointment,  and  before  he  enters  upon  the  duties  of  ft  March  1791  { s. 
his  office,  shall  take  and  subscribe  an  oath  or  affirmation,  that  he  shall  and  will        '^°^^ 
well  and  faithfully  perform  the  duties  of  his  office,  and  also  that  he  shall  and  will  i^ot«riei  to  iw 
support  the  constitution  of  this  commonwealth ;  and  also  shall  give  bond  himself  '^"^^^^ 

in  a  sum  not  exceeding  six  hundred  pounds,  and  two  sureties  m  a  sum  not  ex-  Togtrebond. 
ceeding  three  hundred  pounds  each,  conditioned  for  the  faithful  performance  of 
the  duties  of  his  office ;  the  amount  of  the  said  bonds  to  be  determined  on  by  the 
governor ;  which  obligation  shall  be  recorded  [in  the  rolls  office,]  or  office  for  re-  which  ihaU  be 
cording  of  deeds,  within  the  respective  counties  where  he  may  reside ;  and  may  rMord«d. 
be  sued  by  any  party  or  parties  injured,  in  like  manner,  and  with  like  effect,  as  How  raabto. 
bonds  given  by  sherifb  and  coroners,  for  the  faithful  execution  of  their  respective  . 
offices,  (y) 

6.  Every  notary  shall  he  subject  to  all  the  provisions  of  the  act  of  assembly,   u  Apriii840{8. 
passed  the  10th  day  of  March  1810,  entitled  an  act  taxing  certain  officers,  and        ^^^-^m. 
the  supplement  thereto,  passed  the  24th  day  of  March  1818  ;(A)  and  shall  give  TtoonemoianMnta 
bond  with  two  sufficient  sureties,  to  be  approved  by  the  governor,  in  such  amount  o'o"«»- 

as  may  be  determined  by  him,  conditioned  for  the  faithful  payment  to  the  state  Bond  to  b«  girtii 
treasurer  of  all  taxes  and  moneys  which  he  shall  become  liaole  to  pay  to  the  com-  t***"^'- 
monwealth  under  the  above-recited  acts ;  and  for  the  delivery  of  his  register  and 
all  other  public  papers  into  the  office  of  the  recorder  of  deeds  of  the  proper  county,  ^^  fordeUferyof 
in  case  of  his  death,  resignation,  disqualification  or  removal,  or  of  his  commission  regitter,  *c,  to  r«- 
being  superseded  by  the  appointment  of  another  person  in  his  place,  as  required 
by  law ;  which  bond,  and  also  his  commission  and  oath  of  office,  shall  be  recorded, 
as  other  bonds  required  to  be  given  by  notaries  are  directed  to  be  recorded.    The 
commission  of  every  notary  now  in  office,  who  shall,  for  the  space  of  sixty  days  ifnotgiTenand 
from  the  passage  of  this  act,  neglect  to  give  bond,  and  cause  the  same  and  his  JJ^^^Ji*^'^ 
commission  and  oath  to  be  recorded,  shall  be  null  and  void ;  and  the  commission  miMion  to  be  Toid. 

(a)  And  one  jMir  in  the  oity  or  county :  see  infra  2.  shall  not  hare  jnrisdiotion  in  oases  arising  on  paper  bj 

(h)  An  ezeeutor  and  derisee  of  the  stookholder  of  a  them  protested.    Bztended  also  to  Strasburg,  oy  act  7 

bank,  is  ineligible  as  a  notary-pnblio,  alihongh  the  estate  May  1864,  P.  L.  899 ;  to  Clearfield  oonnty,  by  act  7  May 

be  solTOnt,  without  reoonrse  to  the  stock.     Commonwemkh  1864,  P.  L.  900 ;  to  Fayette  coanty,  by  act  11  April  1866, 

▼.  PyUy  18  Penn.  SU  R.  619.  P.  L.  632 ;  to  Cameron  and  Blk  counties,  by  act  23  Febm- 

(c)  So  muoh  of  thii  act  as  prohibits  a  clerk  or  teller  in  ary  1869,  P.  L.  232;  and  to  Cambri»  county,  by  act  12 
any  bank  from  holding  the  office  of  notary-public,  is  May  1871,  P.  L.  804. .  The  same  prorision  is  made  for 
repealed  by  act  6  February  1869,  as  to  Bradford,  Cameron  the  city  of  Harrisbnrg,  by  act  10  April  1867,  P.  L.  1013 ; 
aod  Blk  counties,  P.  L.  116;  as  to  Snsquehsnn*  county,  for  Armstrong  county,  by  act  10  February  1870,  P.  L. 
by  act  18  Mareh  1869,  P.  L.  430 ;  and  as  to  Monroe  oounty,  120 ;  for  Westmoreland  county,  by  act  18  March  1870,  P. 
by  act  18  Febmsry  1870,  P.  L.  166.  L.  490 ;  for  Tioga  county,  by  act  21  February  1872,  P.  L. 

(d)  It  is  sufficient,  if  he  be  qualified  before  he  is  sworn.  132 ;  and  for  the  city  of  Titusrille,  by  act  9  April  1872, 
CammomwMlth  v.  Pyle,  18  Penn.  St.  R.  519.  P.  L.  1074. 

(•)  Bxtended  to  Carbon  and  Wayne  counties,  by  act  16        (y)  See  tit.  "  Bonds,"  III. 
Aprfl  1857,  P.  L.  195;  and  to  the  oity  of  Carbondale,  by        (A)  Supplied  by  act  2  AprU  1866:  tit.  "Taxes,"  198; 
act  26  February  1858,  P.  L.  61 ;  with  a  proviso  th&t  they    and  see  %i^ra  19. 
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Maybe 
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Id  cftM  of  death, 
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to  be  deUTered  to 
reoordor. 


U  April  184011 
P.L.888. 


of  any  notary  hereafter  appointed,  who  shall,  for  the  space  of  thirty  days  ailer 
his  appointment,  neglect  to  give  bond,  and  cause  the  same  and  his  commission  and 
oath  to  be  recorded  as  above  directed,  shall  also  be  null  and  void. 

7.  Every  notary  shall  provide  a  public  notarial  seal,  with  which  he  shall  au- 
thenticate all  his  acts,  instruments  and  attestations;  on  which  seal  shall  be  engraved 
the  arms  of  this  commonwealth,  and  shall  have  for  legend  the  name,  surname  and 
office  of  the  notary  using  the  same,  and  the  place  of  his  residence.(a) 

8.  The  said  notaries  so  commissioned  as  aforesaid,  and  every  of  them,  shall 
have  the  power  of  administering  oaths  and  affirmations  according  to  law,  in  all 
matters  belonging  or  incident  to  the  exercise  of  their  notarial  office ;  and  all  and 
every  person  and  persons  that  shall  be  legally  convicted  of  having  wilfully  and 
knowingly  made  or  taken  a  false  oath  or  affirmation,  before  any  notary  or  notaries, 
in  any  matter  or  matters  within  his  or  their  official  duty,  shall  suffer  the  pains  and 
penalties  of  wilful  and  corrupt  perjury. 

9.  The  said  notaries,  and  every  of  them,  shall  have  the  power  to  receive  the 
proof  or  acknowledgments  of  all  instruments  of  writing  relating  to  commerce  or 
navigation,  such  as  bills  of  sale,  bottomries,  mortgages  and  hypothecations  of  ships 
or  vessels,  charter-parties  or  aflfreightments,  letters  of  attorney,  and  such  other 
writings  as  have  been  usually  proved  or  acknowledged  before  notaries  within  this 
commonwealth ;  and  also  to  make  declarations,  and  testify  the  truth  thereof,  under 
their  seals  of  office,  concerning  all  matters  by  them  done  in  virtue  of  their  respect- 
ive offices. 

10.  Every  of  the  said  no^ries  shall  keep  fair  registers  of  all  official  acts  by 
them  done  in  virtue  of  their  office,  and  shall,  when  thereunto  required,  give  a 
certified  copy  of  any  record  in  his  offiee  unto  any  person  or  persons  applying  for  the 
same ;  such  person  or  persons  paying  the  customary  fees  therefor. 

11.  The  official  acts,  protests  and  attestations  of  all  notaries-public  (acting  by 
the  authority  of  this  common  wealth), (6)  certified  according  to  law,  under  their 
respective  hands  and  seals  of  office,  may  be  read  and  received  in  evidence  of  the 
facts  therein  certified, (c)  in  all  suits  that  now  are  or  hereafter  shall  be  .depend- 
ing :(d)  Pravidedy  That  any  party  may  be  permitted  to  contradict,  by  other  evi- 
dence, any  such  certificate,  (e) 

12.  The  official  acts,  protests  and  attestations  of  all  notaries-public,(^)  certified 
according  to  law,  under  their  respective  hands  and  seals  of  office,  in  respect  to  the 
dishonor  of  all  bills  and  promissory  notes,  and  of  notice  to  the  drawers,  acceptors 
or  indorsers  thereof,  may  be  received  and  read  in  evidence  as  proof  of  the  facts 
therein  stated,(A)  in  all  suits  now  pending  or  hereafter  to  be  brought :  Provided, 
That  any  party  may  be  permitted  to  contradict,  by  other  evidence,  any  such  cer- 
tificate. 

13.  In  case  of  the  death,  resignation,  disqualification  or  removal  of  any  of  the 
said  notaries,  his  or  their  registers  and  other  public  papers  shall  be  lodged,  within 
thirty  days  next  after  such  death,  resignation  or  disqualification,  or  removal, 
in  the  office  of  the  recorder  of  deeds  of  the  particular  county  where  he  or  they  re- 
sidedy  who  may  brinff  and  maintain  actions  of  trover  or  detinue  for  the  same ;  and 
such  registers  or  public  papers  shall  not,  in  any  case,  be  liable  to  be  seized,  attached 
or  taken  in  execution  for  debt  or  for  any  demand  whatsoever. 

14.  Every  notary  who  may  be  removed  from  office,  or  whose  commission  shall 
be  superseded  by  the  appointment  of  another  person  in  his  place,  shall,  within  ten 
days  thereafter,  deposit  his  register  and  the   public   papers  in  his  possession 


(a)  The  oertiiloat«  of  a  notarr-pnblio,  under  hit  notarial 
eesl,  U  priwtd  faeit  evidenoe,  that  the  person  signing  the 
oertifioate  is  a  commissioned  notary.  Browne  y.  Philadel- 
phia Bank,  6  8.  A  R.  4S4.  The  protest  of  a  notary  is  not 
inTalidatedf  by  the  laot  that  the  seal  does  not  oonform  in  all 

neots  with  this  act.  Jemke  t.  Bogleetowa  Bank,  4  W. 
.505. 

(6)  See  im/ra  12.  The  protest  of  a  notary  who  is  a 
stockholder  in  the  bank,  which  Is  a  party  to  the  suit,  is  not 
competent  evidence  to  charge  an  indorter.  Bank  t.  Por- 
ter, 5  W.  141. 

(o)  It  is  eridenoe  that  the  person  signing  the  oertiiieata 
is  a  commissioned  notary.  Browne  t.  Philadelphia  Bcmkf 
0  S.  A  R.  4S4.  Also,  of  presentation  and  demand  of  pay- 
ment. Brittain  r.  Dowleetown  Bank,  5  W.  A  8.  87.  Jenke 
T.  DojfUetown  Bank,  4  Ibid.  505.  And  notice  of  dishonor. 
Stewart  T.  Allieon,  8  8.  A  R.  824.  Browne  r.  Philadelphia 
Bank,  Ibid.  484.  Kaee  t.  Oetehell,  21  Penn.  8t  R.  503. 
Bldrege  t.  Chacon,  Crabbe  298-9.  It  is  admissible  in 
eWdenoe,  however  defectively  the  facts  may  be  stated 
with  respect  to  demand  and  notice.  MaeHnge  v.  Barring- 


ton,  4  Wh.  488.  The  facts  stated  in  a  notarial  protest, 
are  to  be  interpreted  by  the  jury.  MeOee  v.  Northmmher- 
land  Bank,  5  W.  32. 

(d)  It  is  evidence  of  demand  and  notice  of  non-pay- 
ment of  a  check.  Laweon  v.  Rieharde,  8  Leg.  A  Ins.  R. 
212. 

(«)  The  notary  himself  may  be  examined  to  explain 
the  protest,  and  even  to  contradict  it.  Craig  r.  Shalleroee, 
10  8.  A  R.  377.  And  he  may  be  compelled  to  testify 
against  the  tmth  of  his  certificate.  Parry  v.  Almond,  12 
8.  A  R.  2S4.  Bat  his  official  oeftiflcate  is  evidence  to 
establish  the  fact  of  notice,  though  when  examined,  he 
has  no  recollection  of  the  fitot  Jenke  v.  Doyleetown  Bank, 
4  W.  A  8.  505.  The  legal  presumption  if,  that  he  does 
all  that  the  law  exacts  from  him  as  an  officer.  McGarr  v. 
Llogd,  3  Penn.  8t.  R.  474.  And  see  Bank  v.  Porter,  2  W. 
141.     Farmer^  Bank  v.  WhUehiU,  IS  8.  St  R.  89. 

(a)  8ee  Starr  r,  Sanford,  45  Penn.  St.  R.  198. 

(A)  See  Bellemire  v.  Bank  of  the  United  Statee,  4  Wh. 
11$.    Bennett  v.  Yomng,  18  Penn.  St.  R.  268. 
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in  the  office  of  the  recorder  of  deeds  of  the  county  in  which  he  resides ;  and  the     u  April  isio. 
recorder  of  deeds,  in  whose  office  the  same  may  be  lodged  or  deposited,  shall  give  And  in  oam  or  re- 
certified copies  of  such  public  papers  or  register,  or  any  part  thereof,  to  any  per-  J^'*»  *»«  <>*<»» 
son  who  may  demand  the  same,  upon  the  payment  of  the  fees  now  established  by 
law  for  the  Uke  services ;  and  such  copies  duly  certified  under  the  seal  of  office  of  seoordcr  to  ovruiy 
such  recorder  of  deeds,  shall  be  evidence  in  all  cases  in  which  such  public  papera  <^p*^ 
and  register  would  be  received  in  evidence,  and  with  like  force  and  effect.     If  any 
notary  who  shall  be  removed  by  the  governor  or  other  lawful  authority,  or  whose  Penalty  for  neglect 
commission  shall  be  superseded  by  the  appointment  of  another  person  in  his  place,  jodnK»ritregi»t«ri, 
as  herein  provided,  shall  neglect  or  refuse  to  deposit  his  register  and  other  public 
papers  in  his  possession  in  the  recorder's  office  of  the  proper  county,  within  the 
time  above  mentioned,  he  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
and  the  further  sum  of  one  hundred  dollars  for  every  ten  days  that  he  shall  there- 
after so  neglect  or  refuse,  to  be  recovered  as  debts  of  the  same  amount  are  recover- 
able, for  the  use  of  the  person  who  may  sue  for  the  same ;  and  shall  moreover  be 
liable  in  damages  to  every  person  who  may  suffer  from  such  neglect  or  refusal ; 
and  such  recorder  of  deeds  may  bring  and  maintain  actions  for  such  register  and 
papers,  in  the  same  manner  as  b  provided,  in  case  of  the  death,  resignation,  dis- 
qualification or  removal  of  a  notary. 

15.  In  all  cases  where  a  notary-public  of  this  commonwealth  shall  go  into  the    la  Xhtisoi  {i. 
military  service  of  this  state,  or  of  the  United  States,  every  such  notary-public        ^-  ^  ^"- 
shall  have  fxiU  power  to  appoint  a  deputy,  to  act  in  his  stead  during  his  absence  in  Msy  appoint  ii 
said  service ;  and  the  acts  of  said  deputy  shall  be  as  valid,  to  all  intents  and  pur-  JJJJ^*"  <»rtain 
poses,  as  if  done  by  the  notaries-public  themselves ;  and  it  shall  be  lawful  for  the 
said  deputies  to  use  the  seals  of  their  principals  in  the  performance  of  their  said 

duties :  Protjided^  That  the  said  deputies  shall  be  subject  to  all  the  legal  liabilities 

of  notaries-public.    And  before  entering  upon  the  duties  of  said  appointments,  the  Deputies  to  giT« 

said  deputies  shall  give  security  in  the  same  amount  and  manner  as  now  required  ^°^ 

by  law  for  notaries-public ;  and  the  said  deputations  shall  be  acknowledged  or  i>epotationa  to  be 

proved  as  deeds  are  now  required  by  law  to  be  acknowledged  or  proved,  and  the  JJ^^lJ***** *****  • 

same  shall  be  recorded  in  the  office  for  recording  of  deeds  in  the  proper  county ;  a 

copy  of  which  record,  duly  oerti6ed,  shall  in  all  cases  be  as  valid  and  binding  in 

law,  as  the  original  deputation  would  have  been :  And  provided^  That  this  act  snail 

not  be  construed  in  any  way  to  extend  the  term  of  the  said  deputies  beyond  the 

limit  of  the  term  for  which  the  notaries-public,  appointing  them,  were  respectively 

appointed. 

16.  The  act  making  notaries-public   liable  to  the  tax  imposed  on  certain    4  May  ism  {i. 
officers  by  an  act  approved  March  10th  1810,  is  hereby  so  construed  as  to  author-        ^-  ^-  ^^- 
ize  them,  in  making  up  their  accounts  of  the  amount  of  taxes  due  the  common-  state  tax  on  emo- 
wealth,  first  to  deduct  the  true  and  legitimate  expenses  of  their  several  offices  ;  ISSed!**  ****^  "^ 
and  the  auditor-general  and  state  treasurer  are  hereby  authorized,  in  settling  any 

account  or  accounts  of  such  officers  which  may  be  in  dispute,  to  deduct  from  the 
amount  which  may  appear  to  be  due  the  commonwealth,  the  actual  expenses  of 
said  officer  or  officers,  for  the  time  during  which  such  excess  accrued. 

17.  Each  notary-public  of  this  commonwealth  shall  have  power  to  take  deposi-   10  Ani^  18«4  { 2. 
tions  and  affidavits,  to  take  and  receive  the  acknowledgment  or  proof  of  all  deeds,  '  ^^ 
conveyances,  mortgages  or  other  instruments  of  writing,  touching  or  concerning  Kotariea  may  take 
any  hinds,  tenements  or  hereditaments  situate,  lying  and  being  in  any  part  of  this  ki^iS^nwai***^ 
state;  and  also  power  to  take  and  receive  the  separate  examination  of  any/em«  ^ 

covert^  touching  or  concerning  her  right  of  dower,  or  the  conveyance  of  Jier  estate 
or  right  in  or  to  any  such  Uinds,  tenements  or  hereditaments,  as  fully,  to  all  intents 
and  purposes  whatsoever,  as  any  judge  of  the  supreme  court,  or  president  or  asso- 
ciate judge  of  any  of  the  courts  of  common  pleas,  or  any  alderman  or  justice  of 
the  peace,  within  this  commonwealth ;  and  the  fees  to  be  received  by  said  nota-  t^m, 
ries-public  shall  be  the  same  as  are  now  allowed  by  law  to  the  aldermen  and  jus- 
tices of  the  peace  for  similar  services.(a) 

18.  In  addition  to  the  number  of  notaries  now  authorised  by  law,  it  shall  be    so  Feb  i8A4{l 
lawful  for  the  governor  to  appoint  one  for  any  place,  not  having  a  notary,  at  which       lih^ 

a  banking  or  savings-institution  is  or  may  hereafter  be  established.  Additional  notorice 

19.  All  fees  which  are  now  chargeable  and  receivable  by  the  notaries-pub-  *^2riUylM6J i 
lie  of  the  city  of  Philadelphia  shall  be  increased  fifty  per  centum ;  the  several        p-  i^  »^- 
notaries-public  shall  make  return  under  oath,  annually,  as  now  required  by  law ;  teee,  in  Phiiiidei 
and  in  lieu  of  the  tax  now  imposed  on  these  officers,  each  and  every  notary-public  p**^ 

(a)  Tbe  dOtb  section  of  this  act  TAlidates  prior  Mknowledgmentt.    See  act  50  March  1800,  m  to  Bradford  eoantj. 
P.  L.  411.  ' 
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umuAl  Ntornt. 

SUtotaz. 

PMMltxforiMglaet 


sball  pay  into  the  treasury  of  the  commonwealth,  on  or  hefore  the  thirty-first  day 
of  December,  in  each  and  eyery  year,  five  per  eentnm  of  the  gross  amount  of  hia 
receipts  respectively ;  and  in  case  of  the  neglect  or  refusal  of  any  notary-public 
to  comply  with  the  provisions  of  this  act,  for  thirty  days  after  the  time  fixed  by 
kw  for  making  said  retorns,  the  commission  of  Mich  delinquent  shall  be  judged 
and  held  as  forfeited  and  void,  and  the  governor  may  appoint  another  person 
instead  of  said  delinquent :  FrovicMj  That  the  increase  authorised  by  this  act 
shall  not  relate  to  the  fees  for  the  acknowledgment  of  deeds  and  mortgages. 


#at56  antr  ^fCrntaticns, 


L  OP  OATHS  AND  AFFnCMATIONS. 

1.  Affirmations  aUowed. 

2.  How  witnesseB  to  be  iworn. 
8.  Form  of  oath. 

4.  Violation  to  be  peijnry. 


n.  OF  OFFICIAL  OATHB. 
5.  How  speakers  and  members  of  assembly  to  be  sworn. 
0.  When  senate  sits  for  impeachment. 
7.  How  governor  to  be  sworn* 


n  May  17189a. 
lSm.lU. 


I.  Of  oaths  and  afflnnatioiui. 

1.  Whereas,  the  several  crimes  declared  by  this  act  to  be  felonies  of  death  are, 

by  the  course  of  the  laws  of  that  part  of  Great  Britain,  called  England,  to  be 

Afflrmatioos allow-  inquired  of  and  tried  by  justices,  juries  and  witnesses,  upon  their  oaths;  but 
*^  forasmuch  as  the  greatest  part  of  the  inhabitants  of  this  province  are  such,  who, 

for  conscience'  sake,  cannot  take  an  oath  in  any  case,  yet,  without  their  assistance, 
justice  cannot  be  well  administered,  and  too  great  a  burden  will  &11  upon  the 
other  inhabitants :  Be  it  enacUd,  That  all  and  all  manner  of  crimes  and  offences, 
matters  and  causes  whatsoever  to  be  inquired  of,  heard,  tried  and  determined,  by 
virtue  of  this  or  any  other  act  or  law  of  this  province,  or  otherwise,  shall  and  may 
be  inquired  of,  heard,  tried  and  determined  by  judges,  justices,  inquests  and 
witnesses,  qualifying  themselves  aqcording  to  their  conscientious  persuasion 
respectively,  either  by  taking  a  corporal  oath,  or  by  the  solemn  affirmation  allowed 
by  act  of  parliament(a)  to  those  called  Quakers,  in  Great  Britain ;  which  affirma- 
tion of  such  persons  as  conscientiously  refuse  to  take  an  oath,  shall  be  accounted 
and  deemed  m  the  law  to  have  the  full  effect  of  an  oath,  in  any  case  whatsoever 
in  this  province.  And  all  such  persons  as  shall  be  convicted  ii  falsely  and  cor- 
ruptly affirming  or  declaring  any  matter  or  thing,  which^  if  the  same  had  been 
upon  oath,  would  by  law  amount  to  wilful  and  corrupt  perjury,  shall  incur  the 
same  penalties,  disabilities  and  forfeitures,  as  persons  convicted  of  wilful  pexjury 
do  incur  by  the  laws  of  Great  Britain. 

2.  And  upon  all  trials  of  the  said  capital  crimes,  lawful  challenges  shall  be 
allowed,  and  learned  counsel  assigned  to  the  prisoners,  and  shall  have  process  to 
compel  witnesses  to  appear  for  them  upon  any  of  the  said  trials.  But  before  such 
witnesses  shall  be  admitted  to  depose,  or  give  any  manner  of  evidence,  they  shall 
first  take  an  oath  or  affirmation,  **  to  say  the  truths  the  whole  (ru^,  and  nothing  hnt 
the  truth**  in  such  manner  as  the  witnesses  for  the  king  are,  by  the  law  of  this 
province,  obhged  to  do;  and  if  convicted  of  any  wilful  perjury  in  such  evidence, 
shall  suffer  all  the  punishments,  penalties,  forfeitures  and  disabilities,  which  by 
any  of  the  laws  and  statutes  of  Great  Britain  are  or  may  be  inflicted  upon  persons 
convicted  of  wilful  perjury. 

3.  All  and  all  manner  of  crimes,  offences,  matters,  causes  and  things  whatso- 
ever, to  be  inquired  of,  heard,  tried  and  determined,  or  done  or  performed,  by 
virtue  of  any  law  in  this  province,  or  otherwise,  shall  and  may  be  inquired  of, 
heard,  tried  and  determined,  by  judges,  justices,  witnesses  and  inquest,  and  all 
other  persons  qualifying  themselves,  according  to  their  oonscientions  persuasion 
respectively,  either  by  taking  the  solemn  affirmation,  or  any  oath  in  the  usual  and 
common  form,  by  laying  the  hand  upon  and  kissing  the  book,  or  by  lifting  up  the 
right  hand,  and  pronouncing  or  assenting  to  the  following  words :  /,  A.  £.^  do 

$wear  by  Almighty  Ghd,  the  Searcher  of  all  hearts^  that  ItoiU .-  and  that 

Of  I  shall  answer  to  God  at  the  great  day.  Which  oath  so  taken  by  persons  who 
conscientiously  refuse  to  take  an  oath  in  the  common  form,  shall  be  deemed  and 
taken  in  law,  to  have  the  same  effect  with  an  oath  taken  in  the  comnaon  form. 


IMd.  {  4. 


How  wItiK 
iMiworn. 


21  March  1773  9 1 
18m.  887. 

Form  of  oath. 


(a)  8  Geo.  I.,  eh.  $,  wbioh  anthoriies  an  affirmation  in  the  following  form:  "I  do  lolemnly,  finoerely  and  tralj 
dMlart  and  affirm/'  Ae 
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4.  If  any  person  or  persons  shall  be  legally  oonyioted  of  taking  a  false  oath,  in  si  MMoh  ins  { s. 
the  form  herein  partionlarly  prescribed,  every  such  person  or  persons  so  offending,  yiouition  to  b« 
shall  incur  and  suffer  the  same  pains,  penalties,  disabilities  and  forfeitures,  as  v^nrj. 
persons  convicted  of  wilful  and  corrupt  perjury  do  incur  and  suffer  by  the  laws  of 

Great  Britain,  (a) 

II.  Of  official  oaths. 

5.  When  either  branch  of  the  legislature  shall  have  made  choice  of  a  speaker,  is  Much  isoi }  i. 

the  oaths  or  affirmations  prescribed  in  the  constitution  of  this  commonwealth,  and       ! — 

the  constitution  of  the  United  States,  shall  be  administered  to  the  speaker  elect,  JJjJbSi^tliOTi. 
by  a  member  appointed  for  that  purpose  by  a  majority  of  the  members  present,  biy  to  iw  ■wom. 
and  the  speaker  so  sworn  or  affirmed,  shall  admiuister  the  oaths  or  affirmations  to 

the  members  elect  and  officers  respectively. 

6.  When  the  senate  shall  sit  for  the  purpose  of  trying  any  impeachment,  the        iMd,i2. 
speaker  shall  be  sworn  or  affirmed  by  a  member  selected  by  the  senate  for  that  wben  MD»t«  iita 
purpose,  by  a  majority  of  the  members  present.     The  speaker  so  qualified  shall  **  impwMshmMit. 
then  administer  the  oath  or  affirmation  to  the  members  respectively,  and  the 

speaker  of  each  house  is  hereby  empowered  to  administer  oaths  or  affirmations  to 
witnesses  or  other  persons  whom  it  may  be  necessary  to  examine  before  the  house 
whereof  he  is  speaker;  and  the  chairman   of  every  committee  shall  have  like 

powers  in  examinations  before  committees. 
7.  When  the  governor  elect  is  to  be  sworn  into  office,  the  necessary  oaths  or        ibid.  { a 

affirmations  shall  be  administered  to  him  by  the  speaker  of  the  senate,  or  by  the  Howgoreniorto 

speaker  of  the  house  of  representatives. 

(a)  8Mtit''OrinMf,''20. 


[See  Taxes,  198.] 

I.  INCOMPATIBLE  OFFICES.  n.  OFFICIAL  SEALS. 

1.  Certain  ofBoes  to  be  incompatible.  10.  Beyioet  on  ofRoial  eealt. 

1.  Offioe  under  U.  8.  incompatible  with  itate  oiBee.  17.  Secretary  to  procure  seaU  at  the  expenie  of  the 

S.  Penalty  for  exeroiiing  incompatible  offices.  conntiee. 

4.  Offieee  of  justice  and  prothonotary  incompatible.  ig.  Official  seals  in  Philadelphia  and  Lancaster. 

5.  Of  associate  judge  and  josUce.  10.  Certificates  under  seal,  to  be  eridence  of  official 

6.  District-attorneys  to  be  ioelirible  to  any  other  office,  character. 

7.  Commissioners  of  Philadelpnia  county  ineligible  to 

oert^  offices,  jjj^  MISCELLANEOUS  PROVISIONS. 

8.  Aldermen  and  attorneys  ineligible  as  prison  in-  «*«%/«*j*j«*^«vv«  «uvrT  a»avx^». 

specters.  SO.  Officers  to  demand  books,  ^,,  of  their  predecessors. 

9.  Incompatible  ofllces  In  Philadelphia.  21.  Proceedings  in  case  of  refusaL 

10.  Offices  of  member  of  assembly  and  of  city  councils        23.  Puniehment  on  conviction. 

incompatible.  28.  When  additional  security  may  be  required  fh>m 

11.  Couneilmen  to  be  ineligible  to  oity  offices.  officers.    Proceedings  in  such  cases. 

12.  Residence  as  a  analifi<»tion.  24.  Courts  may  direct  an  Issue.    Costs. 

13.  Couneilmen  in  Philadelphia  may  hold  offices  created        25.  When  officers  may  be  required  to  giTC  new  bonds, 
during  their  term.  20.  Certain  officers  to  report  annual  estimates  to  th« 

li.  Except  ofllces  under  councils.  legislature. 

16.  Not  to  hold  city  or  county  offloei,  while  members 
ot  council. 

X.  Inoompatibla  offloes. 

1.  Every  person  who  shall  hold  an  j  office  or  appointment  of  profit  or  trust  under    12 1^  1009  {  l 
the  gOTomment  of  the  United  Statea,Ca)  whether  a  oommissioned  officer  or  other-        *^"-*^ 
wise,  a  subordinate  officer  or  agent,  who  is  or  shall  be  employed  under  the  legis-  OertiUn  oOIom  to 
Utiye,  executive  or  judiciary  departments  of  the  United  States,  and  also  every  **  *™»™p»"*»*^ 
member  of  congress,  is  hereby  declared  to  be  incapable  of  holding  or  ezercis-  «< 

iog,(6)  at  the  same  time,  the  office  or  appointment  of  justice  of  the  peace,  mayor> 
recorder,  burgess  or  alderman  of  any  city,  corporate  town  or  borough,  resident 

(a)  The  selection  of  an  editor  of  a  newspaper,  to  print  certain  disqualifications  shall  render  a  person  ineligible  to 

the  laws  of  the  United  States,  by  the  secretary  of  state,  is  an  office,  he  must  get  rid  of  his  disqualification  before  he 

not  such  office.     ComnumwMitk  t.  Binna,  17  S.  A  R.  219.  is  appointed  or  elected ;  but  if  the  law  merely  forbids  him 

See  CommomtHoUh  t.  Fordf  5  Penn.  St.  R.  07.     Ocmmon-  to  hold  or  ei^oy  the  office,  or  exercise  its  duties,  it  is  suf« 

weahhw.  LougkUn,  20  Leg*  Int.  100.    DuiffUUCt  Ou-^  ficient,  if  he  qualify  himself  before  he  is  sworn.    Cbsisioii. 

Bright.  Bleot.  Cas.  640.  ytwlik  t.  P^U,  18  Penn.  St.  R.  619. 


ik)  Where  the  constitatlon  or  a  statute  declares  that 
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uWfhnurjWA.  physician  of  the  lasaretto,  constable,  judge,  inspector  or  clerk  of  election,  under 

this  commonwealth.^u) 

^^IfJ^  2.  The  holding  or  anj  of  the  aforesaid  offices  or  appointments  under  this  state 

OfliM  niMtor United  IS  hereby  declared  to  be  incompatible  with  any  office  or  appointment  under  the 

Sithitato^o^*  United  States ;  and  every  such  commission,  office  or  appointment,  so  holden  under 

the  government  of  this  state,  contrary  to  the  true  intent  and  meaning  of  this  act, 

shall  be  and  the  same  is  hereby  declared  to  be  null  and  void. 

Ibid. {a.  3.  If  any  person,  after  the  expiration  of  six  months  from  the  passing  of  this 

act,  shall  exercise  any  offices  or  appointments,  the  exercise  of  which  is  bv  this  act 

declared  to  be  incompatible,  every  person  so  offending  shall,  for  every  such  offence, 

being  thereof  legally  convicted  in  any  court  of  record,  forfeit  and  pay  any  sum  not 

less  than  fifty  nor  more  than  five  hundred  dollars,  at  the  discretion  of  the  court ; 

one  moiety  of  the  said  forfeiture  to  be  paid  to  the  overseers,  guardians  or  directors 

of  the  poor  of  the  township,  district,  county  or  place  where  such  offence  shall  have 

been  committed,  to  be  applied  to  the  support  of  the  poof,  and  the  other  mdety 

thereof  to  the  prosecutor,  who  shall  sue  for  the  same. 

16  Ann  1846  {  2.       4.  No  pcrsou  hereafter  elected  shall  be  capable  of  holding  and  exercising,  at  the 

^^^^       same  time,  the  office  of  justice  of  the  peace,  and  that  of  prothonotary  or  clerk  of 

any  court. 

96  ADrii  I860  { 4a.      5.  The  offices  of  associate  judge  and  justice  of  the  peace  shall  be  incompatible 

^•^"*'        with  each  other. 
8  lUj  I860  { e.        6.  No  district-attorney  shall  be  eligible  to  a  seat  in  the  legislature,  or  to  any 
^•^^"-        other  office  under  the  laws  and  constitution  of  the  state,  during  hb  continuance 
in  office.  (6) 
i8iUrni846{8L       7.  No  county  commissioner  for  the  county  of  Philadelphia  shall  be  eligible  to 
^^^0^       serve  as  guardian  of  the  poor,  member  of  the  board  of  nealth  or  director  of  the 
public  schools,  during  his  continuance  in  office. 
8  Hay  i86t  { 2.        8.  No  alderman  or  practising  attorney  of  the  city  or  county  of  Philadelphia 

^•^*^        shall  be  eligible  to  the  office  of  an  inspector  of  the  county  prison. 

2  Feb.  1864  {48.        9.  No  pcrsou  shall,  at  the  same  time,  be  a  member  of  more  than  one  of  the 

^'^^        following  bodies,  to  wit :  the  city  councils,  the  guardians  of  the  poor,  the  board 

^D^omp^ieoOoM  of  health,  the  controllers  of  the  public  schools  and  the  inspectors  of  the  county 

'^'^      prison ;  nor  shall  any  person  be  a  member  of  any  of  these  bodies,  who  is,  at  the 

same  time,  a  salaried  officer  under  the  same  or  under  any  of  them  :  Provided^  That 

this  shall  not  be  construed  so  as  to  prevent  a  controller  of  the  public  schools  from 

being  at  the  same  time  a  school  director. 

i8Mwebi868{i.      10.  It  shall  not  be  lawful  for  any  member  of  either  branch  of  the  legislature 

^•^^^        to  hold  or  exercise  the  office  of  councilman  in  the  said  city  [of  Philadelphia], 

after  the  1st  of  January  next. 
ibkH2.  11.  No  member  of  council  of  said  city  shall  be  eligible  to  any  office,  employ- 

ment or  agency,  directly  or  indirectly  chosen  by  councils,  or  either  branch  of 
them,  during  the  term  for  which  he  shall  have  been  elected  to  councils. 
Ibid.  1 8.  12.  Whenever,  by  the  requirements  of  any  law,  a  particular  residence  is  a 

necessary  qualification  for  the  election  or  appointment  of  any  officer,  a  removal 
from  such  residence  shall  operate  as  a  forfeiture  of  the  office. 
11  March  1880  { 1.  13.  So  much  of  the  4tn  section  of  an  act,  entitled  **a  ftirther  supplement 
^'  ^'  "^'  to  an  act,  entitled  *  an  act  to  incorporate  the  city  of  Philadelphia,'  **  approved 
n!iiii!d'rhL'°  February  2d  1854,  as  prohibits  any  member  of  councils,  during  the  term  fbr  which 
bold  ooiSm  oraS^  he  shall  be  elected,  holding  any  office  or  employment  created  or  provided  for,  of  a 
daring  Uiiir  tana,   municipal  character,  be  and  the  same  is  hereby  repealed. 

Ibid.  1 2.  14.  No  member  of  said  councils  shall  hereafter  hold  any  office  or  employment, 

in  the  choice  of  said  councils,  during  the  term  for  which  he  shall  have  been 
elected. 
Ibid.i8.  15.  Members  of  councils  shall  not  hereafter  hold  any  city  or  county  offices,  in 

the  choice  of  the  people,  while  serving  as  a  member  of  said  councils. 

n.  Official  seals. 

6]fMohi864{L       16.  Upon  cvcry  seal,  hereafter  to  be  procured,  of  a  county,  court  of  common 

— : !—        pleas,  court  of  oyer  and  terminer,  court  of  quarter  sessions,  orphans'  court,  re* 

gister,  recorder  and  notary-public  of  the  commonwealth  of  Pennsvlvania,  there 
idiall  be  engraved  the  same  device  as  is  engraved  on  the  great  seal  of  the  state, 

(a)  TIm  aet  10  April  1888  8  88,  provided  that  no  nor-  8m  Ofmmompwltk  r.  Ford,  6  Peon.  St.  R.  67. 
■on  ''holding  ui  oiBo*  under  tne  government  of  the  United        (6)  Bzeept  an  o(Boe  in  the  militin»  bj  not  80  JwkUMtj 

StMiMf  ihnU  be  nllowed  to  eerre  m  a  member  of  oltj  oonn-  1871.    P.  L.  18. 
oiUy  eommiuioner  of  a  dislriot  or  bargees."    P.  L.  508. 
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together  with  the  name  oi  the  coiiBty,  court  or  office  in  which  the  s&id  seal  ia  to     eifuvh  ism. 
he  used  for  the  attestatioa  of  official  papers. 

17.  The  secretary  of  the  commonwealth  shall  he  required  to  procure,  from  time        ibid.{x 
to  time,  the  seals  for  the  several  counties,  oourto  and  county  officers,  and  notaries  secMUryto  ro- 
puhlio  in  said  several  counties  in  the  commonwealth;  and  the  auditor-general  shall  cureMSiatS^ 
chaige  said  several  counties  respectively  with  the  cost  of  said  seals,  except  those  ^S^H^  ^* 
of  notanes*public. 

18.  Every  alderman  in  the  cities  of  Philadelphia  and  Lancaster  shall  be  pro-  isiunbiMoii. 
vided  with  a  public  aldermanic  seal,  with  which  he  shall  authenticate  all  his  acts,        P-h.^^. 
instruments  and  attestations ;   on  which  seal  shall  be  engraved  the  arms  of  this  Aidamutnic  oflidai 
commonwealth,  and  shall  have  for  legend  the  name,  surname  and  office  of  the  ^lldUaSt 
alderman  using  the  same,  and  the  place  of  his  residence.^a)  ^• 

19.  The  official  acts  of  the  aldermen  in  and  for  the  cities  aforesaid,  certified  to  certuieatot  under 
under  their  respective  bands  and  official  seals,  shall  and  may  be  received  and  read  Srottd^GbwuT* 
in  evidence  of  the  &cts  therein  certified,  in  all  suits  that  now  are  or  hereafter  may  ^' 

be  depending,  without  obtaining  the  certificate  of  the  clerks  or  prothonotaries  of 
the  ooanty  oourts  to  their  official  character. 

III.  liifloeUaiieoiui  provlsioiifl. 

20.  In  all  cases  where  any  person  has  been  or  hereafter  shall  be  appointed  to    s  April  1804 1  l 
any  office  of  pmbHe  trust  or  employment,  it  shall  be  his  dutv,  and  it  is  hereby  en-       *  ^"'  ^^ 
joined  upon  him,  to  call  upon  the  person  or  persons  who  held  the  offices  imme-  ?^^}^  demand 
diately  before  his  appointment,  or  upon  the  heirs,  executors  or  administrators  of       .  *  ^-^  ® 


such  person  or  persons,  and  receive  from,  him  or  them  all  records,  books,  drafts, 
plans,  papers,  seals  or  other  official  documents,  which  to  such  office  or  appoint- 
ment  belonged,  or  of  right  appertained. 

21.  If  the  persoq  or  persons  in  whose  hands  or  possession  any  such  records,  books,        ibid.  { x 
drafts,  plans,  papers,  seals  or  other  official  documents  shall  or  may  remain,  shall  pro^eedingi  in  cm* 
refuse  to  deliver  up  the  same,  upon  the  reasonable  request  of  any  person  legally  of  refuMO. 
commissioned  to  such  office  or  appointment,  the  said  officer  shall  forthwith  apply 

to  a  justice  of  the  peace,  who  shall  issue  process  for  such  person  or  persons  re- 
fusing, and  shall  cause  them,  either  by  suffioient  bail  or  commitment,  to  appear  at 
the  next  court  of  quarter  sessions  for  the  proper  county,  there  to  be  proceeded 
against  by  way  of  indictment  for  the  offence  aforesaid. 

22.  Every  person  legally  convicted  by  verdict  of  a  jury,  of  detaining  from  any        iMd  { s. 
person  duly  eommissioned  to  any  office  or  appointment,  any  records,  books,  drafts,  puoMiment  oa 
plans,  papers,  seals  or  other  documents,  to  such  office  or  appointment  belonging  or  «>nviction. 

in  anywise  appertaining,  after  reasonable  demand  made,  the  court  before  whom  such 
verdict  is  given,  shall  sentence  such  person  to  be  committed  in  dose  custody,  in 
the  jail  of  the  proper  couaty,  there  to  remain  without  bail  or  mainprise,  until  such 
paper  so  found  by  verdict  to  be  in  his,  her  or  their  possession,  shall  be  delivered 
to  the  proper  officer ;  and  shall  moreover  pav  a  fine  not'  exceeding  one  hundred 
dollars,  one-half  to  be  paid  to  the  officer  m>m  whom  the  documents  were  de- 
tained, and  the  other  half  to  the  use  of  the  commonwealth. 

23.  The  court  of  common  pleas  of  the  county  in  which  any  protbonotary,  sheriff,   si  AnHi  ism  {  l 
county  treasurer,  brigade-inspector  or  other  public  officer  may  reside,  from  whom,  ^^ 
by  law,  security  is  required  for  the  performance  of  his  official  duties,  shall  have  ^'^^  additional 
the  power  to  examine  into  the  manner  of  the  performance  of  said  official  duties,  requinid  oiTafflcert. 
and  the  ability  and  solvency  of  the  sureties  of  any  such  officer,  at  any  time  during 

his  tenure  of  office,  and  to  require  from  him  such  other  or  such  additional  security, 
for  the  performance  of  his  official  duties,  as  they  shall  deem  expedient ;  and  such 
jurisdiction  shall  be  exercised  in  the  following  manner,  to  wit :  whenever  any  per-  Prooeedtn^i  in 
son  or  persons  shall  apply  to  the  said  court,  by  petition,  verified  by  affidavit,  and  ""**  **"~* 
setting  forth  that  the  solvency  of  such  public  officer,  or  of  any  one  or  more  of  his 
officialsureties,  has  become  impaired  or  diminished,  since  the  execution  and  approval 
of  their  official  bond,  or  that  such  officer  has  become  liable  for  neglect  of  duty,  or 
become  a  drunkard,  and  that  the  (by)  reason  thereof,  the  said  officer  and  his  sure- 
ties are  not  worth  the  amount  of  penalty  of  his  said  bond,  or  that  said  sureties  are 
likely  to  suffer  loss  on  account  of  misconduct  of  such  officer ;  it  shall  be  lawful  for 
Baid  court,  or  any  judge  thereof,  in  vacation,  to  award  a  citation  to  such  officer  and 
his  sureties  directed,  commanding  them  to  appear  at  the  next  term  of  the  said 
court,  to  answer  the  matters  alleged  in  said  petition,  and  show  cause  why  the  said 

(a)  See  sot  17  April  18S9,  TAlidating  aoknowledgmentfl,  under  their  prirste  seali,  made  prior  to  that  date.    P.  L. 
1144. 
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OFFICES. 


81  April  1840. 


IUiL{t. 

Ooart  may  dtreot 
an  iMii«. 

Ooets. 


18  Mat  1867  1 8L 
P.L.MO. 


When  receirlDg- 
offleen  may  b« 
required  to  giTe 
newbondi. 


16  April  184618. 
P/L-ftlS. 


Oertaln  offloera  to 
report  annual  efti* 
mates  to  the  legl» 
latore. 


officer  shall  not  give  other  and  farther  securitj,  which  shall  he  served  and  returned, 
as  is  directed  by  law,  in  regard  to  oi^tions  in  the  orphans'  court ;  and  on  the 
return  thereof,  or  such  time  as  shall  be  fixed  for  the  purpose,  the  said  court  shall 
hear  the  said  parties  and  examine  the  facts  of  the  case.  And  if  said  court  shall  be 
satisfied  that  the  sureties  of  such  officers  are  insufficient,  or  have  become  liable  for 
neglect  of  duty  of  such  officer,  or  likely  to  become  so  from  his  intemperance,  said 
court  shall  order  and  direct  that  he  shall,  within  such  time  as  shall  be  fixed  by 
said  court,  enter  into  a  new  official  bond,  with  sureties  to  be  approved  by  the  court, 
or  two  of  the  judges  thereof,  in  lieu  of  the  former  bond;  and  upon  the  execution 
and  approval  of  such  bond,  it  shall  be  recorded  or  filed  in  the  proper  office,  in  like 
manner  as  the  original  bond  of  such  officer;  and  the  sureties  therein,  shall  be 
responsible  in  the  same  manner  as  the  sureties  in  such  original  bond,  who  shall, 
upon  the  approval  of  such  new  bond,  be  discharged  from  all  responsibility.  And  in 
case  the  said  officer  shall  neglect  or  refuse  to  give  such  other  security  as  aforesaid, 
the  said  gourt  shall  transmit  to  the  governor  of  the  commonwealth  an  exemplifi- 
cation of  their  proceedings  in  the  premises,  and  the  governor  shall  thereupon 
remove  such  delinquent  from  office,  and  shall  give  the  proper  and  legal  notice  of 
such  removal;  and  the  vacancy  thereby  occasioned  in  such  office  shall  be  filled  as 
is  directed  by  existing  laws,  in  regard  to  vacancies  occurring  by  death  or  resigna- 
tion. 

24.  In  aU  proceedings  under  this  act,  the  said  court  shall,  at  the  request  of  said 
officer  or  his  sureties,  direct  an  issue  to  be  made  on  the  facts  set  forth  in  said  peti- 
tion, to  be  tried  by  a  jury,  without  delay;  and  shall  have  power  to  make  such 
decree  respecting  the  payment  of  all  costs  in  said  proceedings^  as  may  be  just  and 
equitable. 

25.  In  case  any  city  or  county  treasurer  or  other  public  officer  of  this  common- 
wealth, charged  with  the  safe-keeping,  transfer  or  disbursement  of  public  money, 
who  has  given  or  hereafter  shall  give  bonds  with  security,  for  faithfully  paying 
over  or  accounting  for  such  public  money,  in  any  manner  prescribed  by  law,  and 
such  treasurer  or  other  public  officer  as  aforesaid,  or  any  of  their  sureties 
respectively,  shall  become  insolvent  or  in  failing  circumstances,  or  any  such  sure- 
ties shall  die  or  abscond,  it  shall  and  may  be  lawful,  in  any  such  case,  for  the  state 
treasurer  to  re<|uire  new  bonds  with  new  security,  to  be  approved  of  in  like  man- 
ner as  the  original  bond  and  sureties  are  now  by  law  required  to  be  given  and  ap- 
proved. 

26.  In  order  to  enable  the  legislature  to  make  specific  appropriations  for  the 
expenses  of  the  government,  it  shall  be  the  duty  of  the  secretary  of  the  common- 
wealth and  superintendent  of  common  schools,  auditor-general,  state  toeasurer,  sur- 
veyor-general [and  canal  commissioners]  severally,  to  communicate  to  the  legisla- 
ture, on  or  before  the  third  Tuesday  of  January,  in  each  and  every  year  hereafter, 
a  detailed  estimate  of  the  oontingent  expenses  of  their  several  departments,  for 
one  year  from  the  first  day  of  June  then  next  succeeding. 
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©i^Jatts*  Court. 


L  JTJBI8DICTI0N  AND  POWERS  OF  THE 
ORPHANS'  COURT. 

1.  OrphAM*  eourto  esUbliibwL 

2.  Of  the  jadgea. 

8.  Pnsident  to  ftttaad,  if  required. 
4.  To  be  a  eonrt  of  reeord. 
6.  To  h»Te  a  leaL 

6.  And  a  olerk. 

7.  Tennt  of  orpbana'  eoiurti. 

8.  Jorisdiotion. 

9.  To  iiz  retmn-daTf . 

10.  Award  prooets  to  reeorer  finea. 

11.  Establish  roles  of  practice. 

12.  And  issue  subpoenas  into  any  count j. 

13.  Decree  real  estate  to  be  sold  on  credit.    Security. 
J.ien  of  purchase-money. 

li.  Special  courts. 

15.  To  hare  jurisdiction  of  foreign  executors,  kc,  if 
■erred  with  process  within  this  state. 

II.  PROCEEDINGS  AND  PRACTICE  IN  THE 
ORPHANS'  COURT. 

16.  How  notice  to  be  giren  to  parties  interested. 

17.  To  whom  notice  to  be  given,  where  minor  is  inte- 
rested.   When  guardian  ad  litem  to  be  appointed. 

18.  Proceedings  to  obtain    appearance,  and   compel 
obedience  to  decree. 

19.  Citation  to  be  awarded,  on  petition,  under  oath. 

20.  By  whom  served. 

21.  Manner  of  service. 

22.  On  whom  served,  where  defendant  is  not  found. 

23.  Return  to  be  on  oath. 

24.  When  alias  citation  to  be  awarded. 

25.  Court  may  direct  publication. 

20.  Decree  to  be  made  in  default  of  appearance. 

27.  Decree  pro  confesso  may  be  entered,  and  auditors 
appointed. 

28.  Decree  on  report  of  auditors. 

29.  To  be  enforced  by  attachment  or  sequestration :  or 
by  fieri  facias. 

30.  How  writs  to  be  directed. 

31.  Form  of  writ  of  sequestration. 


32.  Not  to  abate  by  death. 

33.  Copy  to  be  filed  in  prothonotary's  oflioe :  to  be  a 
lien.    If  dissolved,  certificate  thereof  to  be  filed. 

34.  Proceedings  on  fi.  fa. 

36.  When  attachment  or  sequestration  may  issue  in  the 
first  instance. 

30.  How  dissolved. 

37.  When  writ  may  be  awarded  to  secure  trust  property. 
Sheriff  may  require  security  from  complainant.  If  defend- 
ant give  security,  sheriff  not  to  execute  writ. 

38.  Like  proceedings  to  be  had  on  final  decree. 

39.  Proceedings  on  return  of  writ. 

40.  When  sequestered  property  may  be  sold.  Com- 
plainant to  give  security. 

41.  When  defendant  may  be  admitted  to  make  defence, 
after  decree  pro  confesso. 

42.  When  such  decree  to  become  final. 

43.  When  process  may  issue  to  another  county. 

44.  Writs  of  vend.  ex.  and  test  fi.  fa.  may  be  awarded. 

45.  Court  may  award  issue. 
40.  Party  to  make  affidavit. 

47.  Fund  may  be  invested  in  the  mean  time. 

48.  Parties  may  be  examined  on  oath.  Power  to  com- 
pel production  of  books  and  papers. 

49.  When  petition  of  review  may  be  presented.  Pro- 
ceedings thereon. 

50.  Parties  may  appeaL  Proceedings  to  obtain  appeal. 
Effect  thereof,  Reversal  not  to  affect  interests  acquired 
by  strangers,  under  decree. 

51.  Supreme  court  may  appoint  auditors. 

52.  To  determine  appeal  on  the  merits. 

53.  Fees  of  sheriffs. 

54.  Proceedings  to  perpetuate  lost  records  in  the 
orphans'  court. 

65.  Powers  in  reference  to  charges  on  lands. 
50.  Owners  may  pay  money  into  court. 

57.  Jurisdiction  to  designate  curtilage  appurtenant  to 
dwelling-house. 

58.  Commissioners  to  be  appointed. 
69.  Duties  of  commissiooers. 

00.  Costs. 


X.  Jurifldiotion  and  pollers  of  the  orphans'  oonrt. 

1.  There  shall  also  be  holdea  and  kept  in  every  county  of  this  commonwealth  a  i«  April  i8S4{  52. 
court  of  record,  the  name  and  style  whereof  shall  be  The  Orphans'  Court  of  the         '  ^  ^^' 
[respective]  county. 

2.  The  judges  of  the  court  of  common  pleas  of  each  county,  any  two  of  whom 
shall  be  a  quorum,  shall  compose  the  orphans'  court  thereof  (a) 

3.  Provided,  That  in  case  of  the  absence  of  the  president,  if  any  person  inte- 
rested in  the  business  before  the  court  shall  request  the  same  to  be  continued 
until  the  president  shall  attend,  such  business  shall  be  continued  accordingly. (6) 

4.  The  orphans'  court  is  hereby  declared  to  be  a  court  of  record,  with  all  the 

Dualities  and  incidents  of  a  court  of  record  at  common  law  ;(c)  its  proceedings  and 
ecrees,  in  all  matters  within  its  jurisdiction,  shall  not  be  reversed  or  avoided 
collaterally  in  any  other  court,(c?)  but  they  shall  be  liable  to  reversal,  or  modifica- 
tion, or  alteration,  on  appeal  to  the  supreme  court,  as  hereinafter  directed. (c) 

5.  Every  orphans'  court  shall  have  a  seal  for  the  use  of  the  said  court,  having 
engraven  thereon  such  words  and  devices  as  are  inscribed  on  the  seal  now  in  use 
in  the  respective  court ;  and  such  seal  may  be  renewed,  under  the  direction  of 
such  court,  as  often  as  occasion  shall  require. 

6.  A  clerk  shall  be  commissioned  for  each  of  the  said  courts  :  he  shall  have 


.L.861. 

OrphADi'  courts 
esUbUihed. 
Ibid.  1 68. 

Ibid.  {  54. 

President  to  attend, 
if  required. 

89  March  1832  a  2. 
P.  L.  190. 

To  be  a  court  of 
record. 


14  April  1884 1 66. 
P.  L.  861. 

To  ha?e  a  seal. 
Ibid.{60. 


(a)  In  Alleglieny  county,  any  one  of  the  Uw  Judges  may 
hold  the  orphans'  eourt,  l^  sot  22  Maroh  18SS.  P.  L.  207. 


(b)  SuppUes  aot  29  March  1832  1 1. 


Tet  its  deerees  are  not  to  be  regarded  as  Judgments, 
upon  which  an  action  of  debt  will  lie.  Eiek*lb^rg^  t. 
Smyer,  8  W.  181. 

(d)  The  decrees  of  the  orphans'  court  cannot  be  ques- 
tioned in  a  collateral  suit,  unless  for  fraud,  or  want  of 


Jurisdiction  Mparent  on  the  reoord.  Painter  r.  Sender- 
•oHf  7  Penn.  St  R.  48.  Lockhart  t.  Jokn,  Ibid.  137. 
Garber  y.  Commonwalth,  Ibid.  205.  Welty  r.  Buffmer,  9 
Ibid.  224.  Keech  t.  Binekart,  10  Ibid.  242.  As,  where 
they  hare  made  a  decree  against  parties  without  notice. 
McKm  T.  MeKee,  14  Penn.  St.  R.  231. 

(«)  Or  by  bill  of  review.     Oeorge'i  Appeal.  12  Penn.  St 
E.  260. 
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ORPHANS'  COURT. 


U  April  18S4. 
And  a  clerk. 


Ibid.  1 57. 

Terms  of  orphans' 
courts. 


16  Jane  1886  { 10. 
P.  L.  7M. 


Jartediction. 


the  onstodj  of  the  records  and  of  the  seal  of  the  respectiye  coort,  and  keep  the 
same  at  the  place  of  holding  such  court,  and  in  the  apartments  provided  hy  law 
for  that  purpose :  he  shall  faithfully  perform,  under  the  direction  of  the  court, 
all  the  duties  appertaining  to  his  office. 

7.  The  orphans^  Court  of  the  city  and  county  of  Philadelphia  shall  he  held 
during  every  term  of  the  court  of  common  pleas  of  the  said  city  and  county,  at 
such  times  and  as  often  as  the  judges  thereof  shall  think  necessary  or  proper;  and 
the  orphans'  court  of  every  other  county  of  this  commonwealth  shall  be  held 
during  the  first  week  of  each  term  of  the  court  of  common  pleas  of  the  respective 
county ,(a)  and  at  such  other  times  as  the  judges  thereof  shall  think  necessary  or 
proper.(6) 

8.  The  jurisdiction (c)  of  the  several  orphans'  courts  shall  extend  to  and 
embrace : 

I.  The  appointment,  control,  removal  and  discharge  of  the  guardians  of  minors, 
and  the  settlement  of  their  accounts  : 

tl.  The  removal  and  discharge  of  executors  and  administrators  deriving  their 
authority  from  the  register  of  the  respective  county,  and  the  settlement  of  their 
accounts  :(d) 

III.  The  distribution  of  the  assets  and  surplusage  of  the  estates  of  deoedent^ 
after  such  settlement,  among  creditors  and  others  interested  :(e) 

IV.  The  sale  of  real  estates  of  decedents  :(y) 
y.  The  partition  of  the  real  estates  of  intestates  among  the  heirs : 

YI.  The  specific  execution  of  contracts  made  by  decedents,  to  sell  and  (H)nvey 
any  real  estate  of  which  such  decedent  shall  die  seised  :(A) 
VII.  Proceedings  for  the  recovery  of  legacies :(«) 

Vin.  All  cases  within  their  respective  counties,  wherein  executors,  adminis- 
trators, guardians  or  tru8tee8(A;)  may  be  possessed  of,  or  are  in  any  w%y  account- 
able for  any  real  or  personal  estate  of  a  decedent. (/) 

And  such  jurisdiction  shall  be  exercised  under  the  limitations,  and  in  the 
manner  provided  by  law.(m) 

9.  The  several  orphans'  courts  shall  have  power  to  fix  the  return-days  of  all 
process  issuing  out  of  the  respective  courts,  whenever  such  return-days  are  not 

To  fix  retum^dftTs.  otherwise  provided  for  by  law ;  and  from  time  to  time,  to  make  rules  for  the  regu- 
lation of  the  practice  of  such  courts,  not  inconsistent  with  this  act. 

10.  Each  of  said  courts  shall  have  power  to  award  process,  to  levy  and  recover 
such  fines,  forfeitures  and  amercements  as  shall  be  imposed,  taxed  or  adjudged 
by  them  respectively. 

11.  Each  of  the  said  courts  shall  have  full  power  and  authority  to  establish 
such  rules  for  regulating  the  practice  thereof  respectively,  and  for  expediting  the 
determination  of  suits,  causes  and  proceedings  therein,  as  in  their  dbcretion  they 
shall  judge  necessary  or  proper :  Provided^  That  such  rules  shall  not  be  incon- 
sistent with  the  constitution  and  laws  of  this  commonwealth. (n) 

12.  Each  of  the  said  courts  is  empowered  to  issue  writs  of  mihpcsna^  under  their 
official  seal,  into  any  county  of  this  commonwealth,  to  summon  and  bring  before 


29  March  1833  {68. 
P.  L.  21S. 


16  Jane  1880 1 90. 
P.  L.79a. 

Awsrd  process  to 
reeovw  fines. 
Ibid.}  21. 

KsUbllsh  rules  <d 
prsctice. 


IbM.fl 


(a)  In  Berkfl  oonnty,  on  the  second  Saturday  after  the 
commenoement  of  erery  term  of  the  common  plessi  to 
oontinne  m  long  m  baj  he  neeeesarj,  Vf  act  6  Fehniarr 
1808.  P.  L.  126. 

(6)  Supplies  act  39  March  mt  \  8. 

(c)  The  orphans'  eonrt  has  not  the  general  jnrlsdictioo 
of  a  court  of  equity.  Brinks  r  Brinks,  7  Penn.  St.  R. 
55.  But,  within  the  limited  sphere  of  iU  jurisdiction,  it 
is  essentiaUy  such,  in  its  proceedings  and  decrees.  Com- 
monwtaUk  r.  Jndgetf  4  Penn.  St  R.  803.  It  is  not,  how- 
ever, hound  hy  the  rigid  rules  of  equity  practice,  or  the 
elaborate  fonns  of  equity  pleading.  Johnmm't  Appeal,  9 
Penn.  St  R.  419.     (7eorye'«  Appeal,  13  Ibid.  281. 

(d)  See  PethMt  Appeal,  15  S.  k  R.  41.  PeHnypncker'9  Ap- 
peal,  14  Penn.  St  R.  480.   JVeMwia'e  Jspeol,  68  Ibid.  15U 

(<)  This  ciTcs  power  to  marshal  tne  assets  between 
legatees  and  derisees.  Lo<m\tt»  Appeal,  10  Penn.  St  R. 
390-1.  The  Jurisdiction  ii  not  exdusire,  in  erery  case 
which  may  incidentally  bear  upon  the  settlement  of  a  de- 
cedent's ertate.  Vmk  Dyke'e  Appeal,  80  Penn.  St  R.  481. 
See  Wideerekam'e  Appeal,  94  Ibid.  87.  Limeeikbigler  T. 
(hmrley,  68  Ibid.  188. 

if)  See  Le9M$  Appeal,  88  Penn.  St  R.  865.  Dumden^e 
Afmeal,  84  Ibid.  336. 

(A)  See  JfiieeleiiMiii's  Appeal,  85  Penn.  St  R.  480.  8.  c 


29  Leg.  Int  229. 

(1)  This  act  hat  greatly  extended  the  inrisdtction  of 
the  orphans'  court  orer  trustees.  Frebi^§  Appeal,  4  W.  A 
S.  435.  Wimmer'e  Appeal,  1  Wh.  104.  Lewu  t.  Lewie,  IS 
Penn.  St  R.  83.  It  nat  ample  Jurisdiction  in  aU  cases  of 
trust  Somen  t.  Haneam,  6  Phila.  87.  It  may  empower 
a  testamentary  trustee  to  mortgage  lands  devised  to  him 
in  trust  Bilee't  Setate,  3  Brewst.  809.  And  see  Dundat^e 
Appeal,  84  Penn.  St  R.  325.  •/bnet'e  Appeal,  3  Or.  189. 
It  nas  concurrent  Jurisdiction  with  the  eomtnon  pleas,  in 
all  cases  of  teetamentary  trusts.  Bram%'§  Appeal,  12 
Penn.  St  R.  838.  Seibere§  Appeal,  19  Ibid.  49.  Stearly'i 
Appeal,  3  Or.  370.  See  Bberf§  Appeal,  9  W.  300.  Innea'i 
Eetate,  4  Wb.  179.  Baird'e  Oaee,  1  W.  A  8.  388.  KnkUr 
T.  Boo9er,  4  Penn.  St  R.  331.  Jolkmeon'e  Appeal,  9  Ibid. 
416.    ^f^e  £ttote,  3  PhUa.  171. 

(k)  See  Kneckt't  Appeal,  4  Leg.  Gas.  188. 

(0  The  remedy  for  the  recorery  of  a  teetamenta^  charge 
on  land,  is  exdnsiTcly  in  this  court  Oiddmge'e  JSxeentore 
T.  Decker,  3  Lus.  Leg.  Obs.  81. 

(m)  This  section  supplies  the  act  29  March  1832  {  4, 
and  enlarges  the  Juristnetion  there  given. 

(n)  See  tit  ''Common  Pleas,"  186-7,  and  notes.  And 
lee  act  23  March  1868  }  4,  as  to  the  powers  of  the  orphans' 
court  of  Allegheny  county.   P.  L.  297. 
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ibe  respective  coart  any  person  to  give  testimony  in  any  cause  or  matter  depending      le  Jaoo  uao. 
before  them,  ander  the  penalties  hitherto  appointed  and  allowed  in  any  such  case 
by  the  laws  of  this  commonwealth. 

13.  In  all  sales  of  real  estate  under  the  order  of  the  orphans'  court,  authorized  2s  lurcb  i869 ;  i. 
by  the  laws  of  this  commonwealth,  the  court  decreeing  the  sale  shall  have  power        ^'^^^' 
to  direct  the  terms  thereof,  for  cash,  not  less  than  one-fourth  of  the  purchase-  JJgl^^^  ^ 
money,  at  the  time  of  the  confirmation  of  the  sale,  and  the  balance  in  such  install  on  oredit 
ments,  and  at  such  times  as,  in  the  opinion  of  the  court,  shall  be  for  the  interest 
and  advantage  of  those  interested  therein,  requiring  security,  to  be  approved  by  SMvritj. 
the  eourty  in  at  least  double  the  value  of  the  interest  proposed  to  be  sold,  before 
such  sale  shall  be  ordered  or  made:  Fromded^  That  the  purchase-money  shall  u«nofpiirchM«- 
be  a  Ken  on  the  premises  sold,  until  fully  paid  according  to  the  decree  of  the  ^^^^' 
coart.  fa^ 


14.  The  provisions  of  the  37th,  38th,  89thy  40th  and  4l8t  sections  of  the  act    4i|riU8tt{8. 

of  14th  April  1834,(6)  shall  be  construed  to  extend  to  the  orphans'  court,  regis-       -J ' 

tor's  court,  quarter  sessions  or  oyer  and  terminer,  in  which  the  president  judge  8p«5*^  camtM. 
or  associate  judges,  or  either  of  them  shall  be  personally  interested,  or  otherwise 
disqualified  for  the  performance  of  judicial  duty,  from  any  of  the  causes  spe- 
cified in  said  sections:  Provided^  That  in  cases  affecting  the  interest  of  one 
associate-judge  only,  it  shall  be  discretionary  with  the  president  judge  of  the 

court  where  the  cause  is  depending  to  direct  a  special  court,  under  the  provi- 
sions of  said  sections,  if  he  shall  deem  it  essential  to  a  proper  administratioa 
of  justice. 

15.  It  is  hereby  declared  to  have  been  the  true  intent  and  meaning  of  the  seve-    lo  Jan«  isn  { t. 
ral  acts  and  parts  of  acts  of  assembly  of  this  commonwealth,  conferring  jurisdic-        ^lil^L 
tion  upon  the  different  orphans'  courts,  that  the  powers  and  jurisdiction  of  said  ? '^Sl/^r**"*^ 
courts  shall  extend  to  and  embrace  all  oases  in  which  any  citiEen  or  citizens  of  ciiton,*c!,ifMrr(S 
this  commonwealth  shall  demand  an  account  and  payment  of  their  claims  as  credit-  ^^SSST^^^^ 
tors,  devisees,  legatees,  or  other  cettvi  qw  trust,  of  any  executor,  administrator  or 

guardian,  who  may  have  been  or  may  hereafter  be  served,  within  this  common- 
wealth, with  citation  or  other  process,  requiring  an  account,  distribution  or  pay- 
ment of  assets,  without  regard  to  the  domicil  of  the  decedent,  or  the  place  in 
which  said  assets  have  been  or  may  hereafter  be  received.  And  the  said  or- 
phans' courts  are  hereby  empowered  and  directed  to  give  relief  to  all  citizen 
claimants  against  all  executors,  administrators  and  guardians,  found  or  to  be 
found  within  this  state,  although  the  fund  or  assets  of  said  estate  may  have  been, 
or  may  be  collected  or  received,  or  subject  to  the  defendant's  control  outside  of  the 
state. 

II.  Prooeedings  and  praotioa  in  the  orphans'  oourt. 

16.  In  all  cases  in  which  heirs,  legatees  or  distributees  are  interested,  and  in  ^^^^^^V^ 

consequence  of  such  interest,(c)  notice  shall  be  required  to  be  given  to  them  or       — ^ 

Ukj  of  them,  of  any  proceedings  in  the  orphans'  court,  such  notice  shall,  in  all  SjJi'towtSi?* 
cases,  be  given  in  the  manner  following,  except  in  the  case  of  the  accounts  of  intweitodL 
executors  or  administrators,  and  other  oases  specially  provided  for,  viz :  To  all 

persons  resident  within  the  county  in  which  the  court  has  jurisdiction,  notice  shall 
DC  given  personally,  or  by  writing  left  at  their  place  of  abode ;  to  all  persons  resi- 
dent without  the  county,  personal  notice  as  aforesaid  shall  be  given,  if  in  the 
opinion  of  the  court  such  notice  be  reasonably  practicable ;  if  otherwise,  by  pub- 
lication in  such  one  or  more  newspapers  as,  in  the  opinion  of  the  court,  will  be 
most  likely  to  meet  the  eye  of  those  entitled  to  notice. 

17.  In  all  cases  in  which   proceedings  may  be  had  in  the  orphans'  court,       jwdjw. 
affecting  the  interest  of  any  minor,  notice  of  such  proceedings  shall  be  given  to  whom  notk»  ta 
to  the   guardian    of   such   minor,   if   such  guardian    be  resident   within   the  mi^^tai^jSSJied. 
county,  or  within  forty  miles  of  the  seat  of  justice  of  the  county,  in  the  same 

manner  as  is  herein  provided  for  in  the  case  of  resident  persons  of  full  age  ;  but 
if  such  minor  have  no  guardian,  it  shall  be  the  duty  of  the  party  making  applica- 
tion to  the  orphans'  court,  to  cause  notice  of  such  application  to  be  given  to  the 
minor,  if  above, the  age  of  fourteen  years,  or  if  under  that  age,  to  the  next  of 
kin  of  full  age  :  Provided,  Such  minor  or  next  of  kin  be  resident  within  the 
county,  or  within  forty  miles  of  the  seat  of  justice  thereof.     And  if,  at  the  next 

(«)  The  Sd  feetioB  validfttM  former  sftles,  and  prorides        (6)  See  tit  "Common  PleM,"  121-6,  uid  notes. 
Ottt  the  Mt  ■hftll  not  extend  to  the  city  of  PhUftdelphift.        (e)  See  Ragnm**  BhqU,  7  W.  438. 
flee  BaOy't  Appeal,  t%  Penn.  St.  R.  iO. 
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S91Urclil882{6T. 

WhengiurdiMk  ad 
Utam  to  be  ftp* 
pointed. 

ProoMdingi  to  ob- 
tain appaaraooe 
and  oompal  obe* 
diuic*. 

Ottotion  to  be 
■warded,  on  petl> 
tion,  QDder  oath. 


MftMier  of  Mrrke^ 


On  whomterred, 
where  delbodant  ii 
not  found. 


Betnrntobeoa 


When  eUMdtatfcm 
to  be  awarded. 


Court  maj  direct 
'  pablioation. 


Deereetobe  made, 
in  defltolt  of  ap- 
pearance. 


Decree  pro  confer 
•ODUI7  be  entered, 
and  aaditon  ap* 
pointed. 


Decree  on  report 
ofaoditore. 

How  enforced. 


session  of  the  orphans'  court,  application  shall  not  have  heen  made  on  the  part 
of  snch  minor,  praying  for  the  appointment  of  a  guardian,  it  shall  he  the  duty  ot 
the  court  to  appoint  a  suitable  person  as  guardian,  on  whom  notice  shall  he  served 
in  all  cases  in  which  notice  shall  be  requisite. 

18.  The  manner  of  proceeding  in  the  orphans'  court,  to  obtain  the  appear- 
ance of  a  person  amenable  to  its  jurisdiction,  and  to  compel  obedience  to  its  orders 
and  decrees,  shall  be  as  follows  :(a) 

19.  I.  On  the  petition  to  the  court  of  any  person  interested,(5)  whether  snch 
interest  be  immediate  or  remote,(c)  setting  forth  facts  necessary  to  give  the  court 
jurisdiction,  the  specific  cause  of  complaint,  and  the  relief  desired,  and  supported 
by  oath  or  affirmation,  the  orphans'  court,  or  any  judge  thereof,  in  vacation,  may 
award  a  citation,  returnable  at  a  day  certain,  not  less  than  ten  days  after  the  issu* 
ing  thereof. 

20.  II.  Snch  citation  may  be  served  by  the  party  obtaining  the  same,  or  by 
any  authorised  agent,  or,  if  required  by  the  party,  it  shall  be  served  by  the  sheriff 
or  coroner,  as  the  case  may  require,  of  the  proper  county. 

21.  III.  The  manner  of  service  shall  be  by  giving  a  copy  thereof  to  the 
defendant  personally,  or  by  leaving  such  copy  with  some  member  of  his  family, 
at  hb  last  place  of  abode. 

22.  lY.  If  the  defendant  be  not  found,  and  have  no  known  dwelling-place 
within  the  county,  such  citation  may  be  served,  in  like  manner,  upon  the  person  or 
persons  who  may  be  the  surety  or  sureties  of  such  party,  in  any  bond  or  recogni- 
sance given  by  him  for  the  performance  of  any  trust  or  duty  in  respect  to  which 
such  citation  may  have  issued. 

23.  y.  The  return  to  a  citation,  if  made  by  the  party  on  whose  petition  it 
issued,  or  his  agent  as  aforesaid,  shall  be  on  oath  or  affirmation ;  and  in  all  cases 
of  service  the  return  shall  state  how  such  citation  was  served. 

24.  YI.  If  the  party  to  be  cited  cannot  be  found,  and  have  no  known  dwell 
ing-place  within  this  commonwealth,  and  there  is  no  surety  on  whom  service  of 
the  citation  can  be  made  as  aforesaid,  and  the  facts  shall  be  so  stated  in  there  turn, 
on  oath  or  affirmation,  by  the  party  complaining,  or  by  some  one  competent  to  make 
affidavit  in  that  behalf,  the  orphans'  court  may  awanl  another  citation,  returnable 
in  like  manner  with  the  first. 

25.  YII.  At  the  time  of  awarding  such  second  citation,  the  court  may  make 
an  order  for  publication  of  the  same,  in  two  or  more  newspapers,  to  be  designated 
by  the  court,  in  such  place  or  places,  and  for  such  length  of  time,  as  the  court,  hav- 
ing regard  to  the  supposed  place  of  residence  of  the  defendant,  and  other  cir- 
cumstances, shall  direct. 

26.  YIII.  At  the  time  appointed  for  the  appearance  of  the  defendant,  should 
he  not  appear,  according  to  the  requisition  of  the  citation,  and  if  due  proof  be 
made  of  the  service  thereof,  or,  when  service  cannot  be  made,  of  the  publication 
thereof,  as  hereinbefore  prescribed,  the  court  may,  with  or  without  another  cita- 
tion, as  justice  may  require,  proceed  to  make  such  order  or  decree  in  respect  to 
the  subject-matter  as  may  be  just  and  necessary. 

27.  IX.  It  shall  be  lawfnl  for  the  court,  on  such  proof,  to  order  that  the  peti- 
tion of  the  complaiuaDt  be  taken  as  coDfessed,(rf)  and  to  direct  a  reference  to  an 
auditor  or  auditors  to  take  proof  of  the  facts  and  circumstances  set  forth  in  the 
petition,  and  to  report  thereon ;  and  also  to  report  an  account  against  such  defend- 
ant, if  necessary.(e) 

28.  X.  On  the  report  of  the  auditor  or  auditors,  the  court  shall  make  such 
order  or  decree  thereon  as  may  be  just  and  necessary. (y) 

29.  XI.  Compliance  with  an  order  or  decree  of  the  court  may  be  enforced  by 
attachment  or  sequestration,  or  in  case  of  a  decree  for  the  payment  of  money, 
against  a  party  who  has  appeared,  the  complainant  may  have  a  writ  of  execution, 
in  the  nature  of  a  writ  of  fieri  facieu  ;(A)  which  writs  may  be  allowed  by  the  court, 
or  by  any  judge  thereof,  in  vacation. 


(a)  Bm  Johmmm'9  Appeal,  9  P«nn.  8t  B.  410.  IToo^ 
l^'$  EttaU,  0  Ibid.  861.  Stmoarft  Appeal,  19  Pitta.  L.  J. 
73. 

(h)  See  0lwin^9  Appeal,  4  W.  A  S.  492-3.  Okeeon'e 
Appeal,  t  Or.  SOS.    Baker^e  Appeal,  59  Peno.  St.  R.  SIS. 

(e)  It  ifl  irrefular,  to  take  a  eomplaint  against  a  guar- 
dian»  pro  eom/eeeo,  beoaaee  he  refuses  to  appear  on  ciit^ 
tion :  tlie  proper  oovrse  is,  to  bear  tbe  complainant's  wit- 
nesses, ana  deoide  npon  their  evidenee.  SktlUng^e  Appeal, 
1  Penn.  St.  R.  90. 

(d)  A  person  baring  a  remote  eoiuingent  intereet,  ean- 


not  bare  a  citation  against  an  ezeentor  for  a  settlement 
of  his  aoooont.    Keent^e  Appeal,  60  Penn.  St  R.  604. 

(e)  See  Witwian*e  Appeal,  28  Penn.^  St  R.  376. 

(o)  Thej  hare  a  discretionary  power  as  to  the  eosts. 
Stokely'e  Eetaie,  19  Penn.  St  R.  484. 

(k)  Snob  writ  may  be  awarded  in  faror  of  a  guardian, 
to  whom  his  ward's  estate  has  been  found  indebted,  on  a 
settlement  of  bis  aooonnts.  SkolUnberger'e  Appeal,  21 
Penn.  St  R.  837.  A  fi,  fa.  may  issoe  oat  of  the  orphans' 
oonrt,  after  a  Upse  of  fire  years,  without  a  reriral  by  Mire 
faeiae,    WeyatuTe  Appeal,  62  Penn.  St  R.  198. 
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60.   XII.  Writs  of  attachment  and  sequestration  shall  be  directed  to  and  eze-    » lUich  issa. 
cnted  by  the  sheriff  <»  coroner,  as  the  case  may  require,  of  the  proper  county.         How  writi  to  be 

31.  XIII.  Writs  of  sequestration  shall  be  in  the  following  form :  dirMtwL 

Hie  Commonwealth  of  Pennsylvania :     To  ike  tihenff  of  the  County  of ,  Form  or  writ  of  m. 

greeting :  Whereat,  A,  B.  [here  set  out  the  decree,  or  so  much  thereof  as  is  mate-  ^o***™"©**- 
rial  to  explain  the  duty  to  be  performed].  There/ore  toe  command  youy  thai  you 
do,  at  proper  and  convenient  hours  in  the  day'time,  go  to  and  enter  upon  aU  the 
messuages,  lands,  tenements  and  real  estates  of  the  said  A.  B.,  and  that  you  do 
coUecty  take  and  get  into  your  hands,  not  only  the  rents,  issues  and  profits  of  aUhis 
said  real  estates,  but  also  all  his  goods,  chattels  and  personal  estate,  and  detain  and 
keep  the  same  under  sequestration  in  your  hands ;  and  also  that  you  attach  aU 
stocks  held  by  him  in  incorporated  companies,  and  keep  the  same  under  attachment, 
until  our  satd  orphans'  court  shaU  make  other  order  to  the  contrary  ;  and  you  are 
to  return  with  this  writ  an  inventory  or  schedule  of  the  property  you  have  ieques- 
trated  or  attached,  and  a  certificate  under  your  hand  of  the  manner  in  which  you 

shall  have  eocecuted  this  writ,  to  our  said  court,  on  the day  of  next. 

Witness,  dhc. 

32.  XIY.  A  sequestration  shall  not  abate  by  the  death  of  the  complainant  or  Not  to  aUto  by 
defendant  **"^ 

33.  XV.  It  shall  be  the  duty  of  the  sheriff  or  coroner,  as  the  case  may  be,  Copj  to  bo  am  in 
immediately  after  receiving  any  such  writ  of  sequestration,  to  file  a  copy  thereof  SflJ^*"*"***^'* 
in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of  the  same  county, 

who  shall,  forthwith,  enter  the  substance  thereof  on  his  docket,  with  the  names 
of  the  parties ;  and  the  entry  thereof  shall  thenceforward  operate  to  charge  the  To  b«  a  ii«n. 
real  estate  of  the  defendant,  according  to  the  form  and  effect  of  such  writ,  and 
shall  bind  the  same  in  the  hands  of  lul  purchasers  and  mortgagees,  subsequently 
to  such  entry,  without  other  notice :  Provided,  That  if  such  sequestration  shall  Kt**^ T.^:^ 
be  dissolved  by  the  order  of  the  orphans'  court,  the  defendant,  or  any  person  befu«d. 
interested  in  such  real  estate,  may  have  a  certificate  of  the  same  from  the  clerk 
of  the  said  court,  which  it  shall  be  the  duty  of  such  clerk  to  furnish,  on  applica- 
tion, and  which,  being  entered  on  the  docket,  shall  have  the  effect  of  a  satisfaction 
of  such  lien. 

34.  XYI.  Writs  of  fieri  facias  shall  be  directed  to,  and  executed  by  the  sheriff  ProoMdinffi  on  a. 
or  coroner,  as  the  case  may  require,  of  the  proper  county,  and  the  proceedings  ^ 
thereon  shall  be  the  same  as  on  writs  of  fieri  facias  issued  by  the  court  of  common 

pleas  of  the  same  county. 

35.  XVII.  When  proof  shall  be  made,  on  oath  or  affirmation,  to  the  satbfaction  wbon  attAcbmont 
of  the  court,  if  in  session,  or  to  any  judge  thereof,  in  vacation,  at  the  time  of  filing  ^T^Muouf  Ui« 
the  petition  as  aforesaid,  that  the  defendant  has  absconded  or  is  about  to  abscona  ^nt  itmuno*. 
or  depart  from  his  usual  place  of  abode,  to  the  prejudice  of  the  complainant,  it  shall 

be  lawful  for  the  court,  or  for  such  judge,  to  allow  the  issuing  of  a  writ  of  attach- 
ment, or  a  writ  of  sequestration,  or  both,  in  the  first  instance,  against  such  defend- 
ant ;  and  on  the  return  thereof,  the  like  proceedings  may  be  had,  as  are  authoriEed 
on  the  return  of  a  citation. 

36.  XVIII.  If  such  attachment  or  sequestration  issued  in  the  first  instance  be  ^^  dbMivad. 
executed,  the  court,  or  any  judge  thereof,  in  vacation,  may  dissolve  the  same,  on 

the  defendant  giving  security  to  the  satisfaction  of  the  court,  or  of  such  judge,  to 
appear  on  a  day  certain  to  answer  to  the  petition,  and  to  abide  the  orders  and  de- 
crees of  the  court  in  the  premises. 

37.  XrX  When  proof  shall  be  made,  on  oath  or  affirmation,  to  the^  satisfaction  ][J^J7*A"^  **• 
of  the  court,  or  of  any  judge  thereof,  in  vacation,  at  the  time  of  presenting  a  petition,  tnut  pnpJ^^ 
or  at  any  stage  of  the  cause,  that  the  defendant  therein  named  has  in  his  possession 
trust-property  or  effects,  which  he  is  wasting  or  otherwise  disposing  of  contrary  to 

his  duty  and  trust,  or  that  he  is  about  to  abscond  and  carry  such  trust-property  or 
effects  out  of  the  jurisdiction  of  the  court,  it  shall  be  lawful  for  the  court,  or  such 
judge,  in  vacation,  to  award  a  writ,  in  the  nam^  of  the  commonwealth,  to  the  sheriff 
or  coroner,  as  the  case  may  require,  of  the  proper  county,  returnable  on  a  dav 
certain,  to  the  orphans'  court,  to  be  convened  for  that  purpose,  if  the  said  court  shall 
not  then  be  in  session,  commanding  him  to  take  possession  of  all  such  trust-property 
and  effects  specified  in  such  writ,  and  to  hold  the  same  subject  to  the  order  of  the 
court,  and  also  to  attach  all  debts  due  to  such  trust,  whether  by  bond,  mortgage  or 
^th^rwise,  and  all  stocks  in  incorporated  companies,  and  serve  a  copy  of  such  writ 
dpon  each  debtor,  and  upon  each  company  in  which  stock  may  be  held  belonging 
CO  the  trust  as  aforesaid  :  Provided^  That  before  the  execution  of  such  writ,  the 
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S9  Mardi  i8t&  sheriff  or  coroner,  as  the  case  maj  be,  may  require  of  the  partj  at  whose  instance 
Sheriff  amy  rMinira  snch  writ  may  have  been  issued,  sufficient  security  to  indemnify  him  against  any 
•acMit^jiroiii  com-  (Jamages  arising  from  the  execution  thereof:  And  provided  aUoy  That  if  the  party 
ViMtodantgiT«  &g<^i^8t  whom  such  writ  may  issue  shall  give  sufficient  security  to  such  sheriff  or 
Monrity^ibei^Dot  corouer,  that  the  trust^property  or  effects  specified  in  such  writ  shall  be  forthcoming 
to  execute  w  t.      ^^  ^^  rctum  thereof,  then  such  sheriff  or  coroner  shall  not  execute  the  same,  but 

shall  make  return  of  the  facts  to  the  court, 
like  prooeediD0i  38.  XX.  The  like  proceedings  may  be  had,  where  the  court  has  made  a  final 
on  fliui  dearee.  order  and  decree  for  the  delivery  of  the  trust-property  and  effects,  by  the  defend^ 
ant,  to  any  person  who  may  be  designated  by  law,  or  by  the  order  of  the  court,  to 
receive  them. 
Prooeedingf  <m  re-  89.  XXI.  On  the  retum  of  such  writ,  the  court  may  take  (miJce)  such  order 
turn  of  writ         respecting  the  disposition  of  such  trust-proper^  and  effects,  as  may  be  necessary 

and  proper,  according  to  the  principles  of  justice  and  equity. 
When  sequeetered       ^0.  XXII.  When  a  decree  shall  have  been  had  against  any  defendant  who 
iff^ertymajbe     f^M  not  have  appeared  according  to  the  requisitions  of  the  citation,  and  a  seques- 
tration shall  have  issued  against  the  real  or  personal  estate  of  such  defendant,  the 
court  may  order  the  decree  to  be  satisfied  out  of  the  estate  and  effects  seques- 
Compiainant  to      trated :  Provided,  That  such  order  shall  not  be  carried  into  execution^  until  the 
five  Moority.        oomphwnaut  shall  have  given  security,  to  the  satisfaction  of  the  court,  to  abide  the 
order  of  the  court,  touching  the  restitution  of  what  he  may  have  received,  in 
case  the  defendant  shall  appear,  and  be  admitted  to  defend  the  suit ;  but  if  such 
securitv  shall  not  be  given,  the  estate  and  effects  sequestered,  or  the  proceeds 
thereof,  shall  remain  subject  to  the  directions  of  the  court,  to  abide  its  further 
order. 
When  defendant         "^1-  XXIII.  If  the  defendant,  against  whom  such  decree  shall  have  been  made, 
JJ2Jd^^^!ft«  or  his  representatives,  shall,  within  one  year  after  personal  notice  of  such  decree, 
decree  pro  oonCBMo.  and  withiu  fivc  years  after  the  entry  thereof,  when  no  such  notice  shall  have  been 
given,  present  a  petition  to  the  same  court,  praying  to  be  admitted  to  be  heard, 
and  shall  pay  such  costs  as  the  court  shall  adjudge,  the  party  so  petitioning  shall 
be  admitted  to  a  defence,  and  the  case  shall  then  proceed,  in  like  manner  as  if 
such  defendant  had  appeared  in  due  season,  and  no  decree  had  been  made. 
w^meoobdeerM       42.   XXIY.  If  such  defendant,  or  his  representatives,  shall  not,  within  such 
4I-.I         griod,  present  a  petition  as  aforesaid,  the  court  may  make  such  final  order  and 
eoree,  ooth  in  respect  to  any  estate  or  effects  that  may  have  been  sequestered, 
and  in  respect  to  the  matters  in  controversy  in  the  case,  as  may  be  according  to 
justice  and  equity ;  and  may,  if  necessary,  award  a  writ  in  the  nature  of  a  fieri 
fa^doM,  in  the  manner  hereinbefore  provideid,  as  in  the  case  where  the  defendant 
appears. 
When  procan  maj      48.  XXV.  When  any  executor,  administrator  or  guardian  shall  reside  or  move 
wantj?  *^^^     out  of  the  oouuty  in  which  his  appointment  shall  mive  taken  pUu)e,  or  shall  not 
possess  real  or  personal  estate  in  such  county,  sufficient  to  satisfy  any  decree  or 
order  of  the  orphans'  court  of  such  county,  it  shall  be  lawful  for  the  orphans' 
court  of  such  county  to  issue  process  to  the  county  in  which  such  executor, 
administrator  or  guardian  may  be,  or  in  which  he  may  have  any  real  or  personal 
estate,  amenable  to  such  process;  and  such  process  shall  be  executed  by  the 
sheriff  or  coroner,  as  the  case  may  require,  of  the  county  in  which  such  executor, 
administrator  or  guardian  may  be,  or  may  possess  real  ox  personal  estate  as  afore- 
said.(a) 
SI  Aprn  IMS  {  2.       44    Writs  of  venditioni  «a^Kma«,(&)  and  writs  of  testatum  fieri  /ados  and  ven- 
^•^*^-       ditiowi  exponaty  may  be  issued  out  of  any  orphans'  court,  in  the  same  manner  that 
Write  of  vend,  ezp,  writs  of  cxecution  in  the  nature  of  writs  of  ./Sert  facioB  are  allowed  by  the  57th 
ma^ br«^;fd;;d^  section  of  an  act  relating  to  orphans'  courts,  passed  March  29th  1832 ;  and  the 
sheriff,  or  other  officer  to  whom  any  such  writ  is  directed,  shall  proceed  to  levy 
and  sell  the  real  and  personal  property  of  the  person  or  persons  against  whom  the 
same  shall  be  issued,  and  convey  the  real  estate  sold  to  the  purchaser  or  purcha- 
sers thereof,  in  the  same  manner,  in  all  respects,  as  if  such  writ  had  issued  out  of 
a  court  of  common  pleas. (c) 
•  ^L.'^.  *  "*      ^'  '^^  orphans'  court  shall  have  power  to  send  an  issue  to  the  court  of  common 

See  Hetfriek  r,  St^m,  17  Peon.  Bt.  R.  144;  and  antPt  Appeal,  OS  Penn.  St.  R.  lOS. 

44.  (e)  The  reddae  of  thii  aeotion  ralidates  prior  prooeed- 

(6)  Real  as  weO  as  personal  estate  may  be  sold  nnder  a  ings. 
mn<UH&mi  esopona*  issoed  ont  of  the  orphans'  court.    TTty- 


to 


(a)  Se< 
in/ra  44. 
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pleas  of  the  same  county,(a)  for  the  trial  of  fact8(6)  by  a  jury,  whenever  they 
shall  deem  it  expedient  so  to  do.(e) 

46.  Provided^  That  before  an  issue  shall  be  directed  tipon  the  distribntion  of 
money  arising  iVom  sales  under  execution,  or  orphans'  oourt  sale8,(cf)  the  appli- 
cant for  such  issue  shall  make  affidavit  that  there  are  material  facts  in  dispute 
cherein,(e)  and  shall  set  forth  the  nature  and  character  thereof  ;(^)  upon  which 
affidavit  the  court  shall  determine  whether  such  issue  shall  be  granted,  subject  to 
a  writ  of  error  or  appeal  by  such  applicant,  if  the  issue  be  refused,  in  like  manner 
as  in  other  cases  in  which  such  writ  now  lies. 

47.  Upon  granting  any  such  issue,  it  shall  be  discretionary  with  the  oourt,  so 
soon  as  the  money  arising  fVom  such  sale  shall  have  been  paid  into  court,  upon  the 
application  of  the  par^  or  parties  appearing,  by  the  record,  primd  facie  entitled 
to  the  said  fund,  to  order  the  same  to  be  invested  pendente  liUj  in  the  debt  of  the 
United  States,  or  some  other  sufficient  security,  subject  to  the  decree  of  the  court. 

48.  The  orphans'  court,  or  any  auditorB(A)  appointed  by  them,  shall  have 
power  to  examine  on  oath  or  affirmation,  any  of  the  parties, rt)  to  any  proceedings 
instituted  in  such  court,  respecting  any  matter  in  aispute  m  such  proceedings ; 
and  the  said  court  shall  have  power  to  compel  the  production  of  any  books,  papers 
or  other  documents,  necessary  to  a  just  decision  of  the  question  before  them,  or 
before  auditors. 

49.  The  judges  of  the  orphans'  court  (courts)  of  the  commonwealth  of  Penn- 
sylvania, within  ^ye  years(A;)  after  the  final  decree,(r)  confirming  the  original  or 
supplementary  account  of  any  executor,  administrator  or  guardian,  which  has  or 
may  be  hereafter  passed  as  aforesaid,  upon  petition  of  review  being  presented  by 
such  executor,  administrator  or  guardian,  or  their  legal  representatives,  or  by  any 
person  interested  therein, (m)  alleging  errors  in  such  account,  which  errors  shall 
be  specificallvrn)  set  forth  in  said  petition  of  review,  and  said  petition  and  errors 
being  verified  oy  oath  or  affirmation  ;  said  orphans'  court  shall  grant  a  rehearing 
of  so  much  of  said  account  as  is  alleged  to  be  error  in  said  petition  of  review,  and 
give  such  relief  as  equity  and  justice  may  require,(o)  by  reference  to  auditors,  or 


20llarehl83a. 


Court  may  award 
iMue. 

90  April  1840  •  2. 
PL.  411. 


Party  to  nake 
affldarit. 


Ibid,  i  S. 


FnDd  may  be  in- 
tMted  in  the 
time. 


»Marcb1882l6«. 
P.  L.208. 


Partief  may  he  ex* 
aained  on  oath. 
Booka  and  papers. 


18  Oct.  184011. 
P.  L.  1. 


When  petition  of 
rertew  mfty  be  pre* 
■anted. 

Proeeedtngi  tber*> 


(a)  This  power  liad  been  preriontly  ezeroised.  Wallace 
T.  Elder,  5  S.  A  B.  140.  Motkland  r.  Wiremanf  8  Penn. 
185.  See  Bamet^t  Appealf  18  Leg.  Int.  166.  The  oom- 
mon  pleas  have  no  power  to  enter  judgment,  bat  should 
eertify  the  finding  to  the  orphans'  court.   Finney  y.  Moore, 

8  S.  A  R.  345.  A  writ  of  error  is  allowed  in  such  case  hj 
act  10  AprU  1848 ;  see  tit.  «  Srrort  and  Appeals/'  5. 

(5)  They  eannot  send  a  case  to  the  common  pleas  for 
their  opinion  on  a  point  of  law.     Robineou  v,  Zollinger, 

9  W.  169.  Motkland  t.  Wireman,  8  Penn.  185.  Nor  can 
they  certify  a  mixed  qnestiott  m  law  and  faet.  Oobb'e 
Exeeuior  r.  Bwne,  61  Fenn.  St.  R.  278. 

(e)  Granting  an  issue  is  in  the  discretion  of  the  court. 
Baker*9  Appeal,  59  Penn.  St.  R.  813. 

<  d)  The  application  may  be  made  directly  to  the  court, 
under  this  section.    Baeon't  EttcUe,  2  Phila.  876. 

(e)  An  issue  to  try  the  right  to  money  in  court,  without 
specifying  any  particular  matter  in  dispute,  is  irregular. 
Btm^l  r.  BeedfVr  Penn.  St.  R.  166.  And  see  Cobb*^  Exe- 
cutor T.  Bume,  61  Ibid.  278.  Whether  a  judgment  be  a 
lien  on  the  fund,  is  a  question  of  law,  unless  it  depend 
upon  some  disputed  fact ;  in  which  case,  such  controrerted 
fact  must  be  stated,  without  which,  it  is  error  to  award  an 
issue.     Ckrtetophert  t.  Selden,  28  Penn.  St  R.  165. 

(g)  It  is  not  enough,  to  allege  that  there  Is  a  dispute 
about  certain  facts,  or  that  there  are  certain  facts  in  dis- 
pute ;  the  party  should,  at  least,  to  the  best  of  his  know- 
ledge and  beli^,  allege  the  existence  of  certain  flacts  ma- 
terial to  the  question,  and  that  the  truth  of  those  fkcts  is 
disputed  by  other  persons ;  or  that  certain  facts  are  alleged 
by  the  other  party,  which,  to  the  best  of  his  knowledge 
and  belief,  do  not  exist,  and  are  disputed  by  him.  Brin- 
urn  T.  Perry,  1  Phila.  486.  Chrieiophert  y.  Selden,  28 
Penn.  St,  R.  165.  Bobineon**  Appeal,  Mlh\d,%l.  Beehler'e 
Eitnte,  3  Phila.  254.  A  fact  is  properly  said  to  be  in  dis- 
pute, when  it  is  alleged  by  one  party  and  denied  by  the 
other,  and  by  both  with  some  snow  of  reason.  A  mere 
naked  allegation,  without  eyidenoe,  or  against  the  eri- 
denoe,  eannot  create  a  dispute  within  the  meaning  of  the 
law.   Knight'e  Appeal,  19  Penn.  St  R.  494. 

(A)  See  tit  "Auditors,"  8. 

(t)  Such  examination  mutft  be  at  the  instance  of  the 
opposing  party.  Mylin'e  Eetate,  7  W.  64.  When  one  party 
calls  and  swears  the  other,  the  oath  most  be  taken  for  true, 
nnless  it  be  clearly  disproyed :  this  is  the  general  rule  in 


equity.    Ligke§  Appeal,  24  Penn.  St.  R.  180. 

{k)  The  power  of  reyiewins  its  decrees  had  been  pre- 
yiously  exercised  by  the  orphans'  coart;  this  act  limits 
the  period  within  which  a  review  may1>e  had,  in  certain 
cases,  to  five  years,  but  leaves  untouched  the  pre-existing 


Sraotioe,  in  all  other  instances.    Oeorge*»  Appeal,  12  Penn. 
t  R.  262.     See  Bownina'e  Eetate,  6  W.  90.    BHag»*e 
Appeal,  Ibid.  91.    ClaueeP*  Ettate,  1  W.  A  S.  215.    Stoe- 


ver^t  Appeal,  3  Ibid.  154.  Bunting'e  Appeal,  4  Ibid.  469. 
Pennifpaeker'§  Appeal,  14  Penn.  St  R.  430.  Its  purpose 
was,  to  make  a  bill  of  review  a  matter  of  right,  and  at 
the  same  time,  to  prescribe  a  limit  to  its  exercise.  AVh- 
ter'9  Appeal,  62  Penn.  St.  R.  318.  To  justify  a  bill  of 
review,  there  must  be  error  apparent  on  the  face  of  the 
account,  or  new  facts  arising  since  the  decree,  or  newly 
discovered  evidence.  HildebeiteV*  Appeal,  Sop.  Court, 
June  1853.  MS.  A  review  can  only  be  claimed,  as  a  mat- 
ter of  right,  for  error  of  law,  apparent  on  the  face  of  the 
record  ,*  or  for  new  matter  whicn  has  arisen  sinoe  the  de- 
cree :  it  may  be  granted  as  a  matter  of  grace,  for  newly 
discovered  evidence.  RiddWe  Eetate,  19  Penn.  St.  R.  431. 
ffartma»*9  Appeal,  36  Ibid.  70.  0reen*9  Appeal,  59  Ibid. 
235.  It  is  never  allowed  to  stand  on  strict  law  and  against 
equity.  Teager'e  Appeal,  84  Penn.  St  R.  173.  BmeeWe 
Admini§trator^9  Appeal,  Ibtd.  258.  Ste0eneon'i  Execvtort^ 
Aopeal,  32  Ibid.  318.  The  orphans'  court  may  entertain 
a  bill  of  review,  notwithstanding  a  decree  of  aflirmance 
by  the  supreme  court  Parker'B  Appeal,  61  Penn,  St  R. 
478.  See  Nevin^e  Eetate,  7  Phila.  506.  Omrry'e  E^ate,  1 
Leg.  Gas.  R.  484.     Pennypaeker'9  Appeal^  Ibid.  485. 

(0  See  (Jhambenf9  Appeal,  11  Penn.  St  R.  486.  Eck- 
feld^t  Appeal,  13  Ibid.  171-2. 

(m)  The  sureties  of  an  administrator  who  has  charged 
himself  with  the  proceeds  of  real  estate,  may  have  a  bill 
of  review.  Zinn*9  Appeal,  10  Penn.  St  R.  469.  Haru^t 
Appeal,  2  Gr.  83.  \ 

(n)  If  this  be  not  done,  the  original  decree  will  not  be 
opened.  Kncklein't Appeal,  h  Penn.  St  R.  95.  A  general 
allegation  of  error  in  the  decree,  is  not  suflBcient  RuetelVe 
Adminietratar^e  Appeal,  84  Penn.  St  R.  258.  It  will  be 
deemed  correct,  except  in  so  far  as  errors  are  specifically 
pointed  out  and  proved.  Yeager^t  Appeal,  84  Penn.  St  R. 
178.     See  McFarland*9  Eetate,  4  Leg.  Int  101. 

(o)  See  BiddU*e  EetaU,  19  Penn.  St.  R.  433. 
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Piartiee  may  appwd. 

Proeeedlngi  to  ob- 
tain an  apiMftL 

UiBctthereot 


Bereml  not  to 
affect  the  intereeta 
acquired  by  atran- 
gera  nndar  decree. 


14  April  1885 1 4. 
P.  L.  276. 


Supreme  court 
may  appoint 
aaditora. 
10  June  1886 1 1. 
P.L.088. 


To  determine  9p- 
peal  on  tlie  merita. 

S9  March  1888 1 60. 
P.  L.  tl8. 


FeeaoraherUb. 


1  April  1868 1 1. 
P.L.a06. 


Proceedinga  to  pei^ 
petnate  loat  reoorda 
In  the  orphaiM' 
court. 


otherwise ;  with  like  right  of  appeal(a)  to  the  supreme  court  as  in  other  cases, 
except  that  the  appeal  shall  he  taken,  under  the  provisions  of  thb  act,  within  one 
year  after  the  decree  made  on  the  petition  of  review :  Provided,  That  this  act 
shall  not  extend  to  any  cause  when  the  balance  found  due  shall  have  been  actually 
paid  and  discharged  by  any  executor,  administrator  or  guardian.(^&) 

50.  Any  person  aggneved(c)  by  a  definitive  sentence  or  aecree(<f)  of  the 
orphans'  court,  may  appeal  from  the  same  to  the  supreme  court :  Provided^  That 
the  party  appealing  shall  give  security  by  recognisance,  with  sufficient  surety,  in 
the  orphans'  court,  or  before  one  of  the  judges  thereofyre)  conditioned  to  prosecute 
such  appeal  with  effect,  and  to  pay  all  costs  that  may  oe  adjudged  against  him, 
and  shall  make  oath  or  affirmation  that  the  appeal  is  not  intended  for  delay; 
which  appeal,  thenceforth,  shall  stay  all  proceedings(y)  in  the  orphans'  court, 
until  the  same  be  determined  in  the  supreme  court,  and  the  record  be  remitted  to 
the  orphans'  court.  No  appeal  shall  be  allowed,  unless  the  same  be  entered  and 
security  given,  within  three  years  after  the  final  decree  of  the  orphans'  court  :(A) 
Andprovidedy  That  no  reversal  or  modification  of  any  decree  or  proceedings  of 
the  orphans'  court,  for  the  sale  of  real  estate,  shall  have  the  effect  of  divesting 
any  estate  or  interest  acquired  under  such  decree  or  proceedings,  by  persons  not 
partv  thereto,  where  the  orphans'  court  had  jurisdiction  of  the  case. 

51.  The  supreme  court  of  this  commonwealth  shall,  in  all  cases  of  appeal  from 
the  definitive  sentence  or  decree  of  the  orphans'  court,  hear  and  determine  the 
same,  as  to  right  and  justice  may  belong;  and  refer  the  same  to  auditors,  when,  in 
their  discretion,  they  may  think  proper.(t) 

52.  It  shall  be  the  duty  of  the  supreme  court  of  this  commonwealth,  in  all  cases 
of  appeals  now  made,  or  that  may  hereafter  be  taken  from  the  decrees  of  the 
several  orphans'  courts,  to  hear,  try  and  determine  the  merits  of  such  cases,  and 
to  decree  according  to  the  justice  and  equity  thereof.(i(;) 

53.  The  fees  to  be  taken  by  the  sherifls  of  each  ooun^  for  the  services  enjoined 
by  this  act,  shall  be  the  same  as  those  already  allowed  for  like  services ;  and  for 
executing  a  writ  of  sequestration  the  same  fees  shall  be  allowed  as  upon  a  writ  of 
foreign  attachment,  together  with  reasonable  costs  and  expenses,  according  to  the 
discretion  of  the  court;  on  all  writs  and  process  sent  from  another  county,  no 
mileage  shall  be  allowed,  except  for  the  distance  actually  travelled,  but  an  allow- 
ance shall  be  made  for  the  transmission  of  such  writs  and  process,  to  the  clerk  of 
the  court  from  which  they  may  have  issued,  at  the  common  rates  of  postage. 

54.  The  orphans'  courts  of  the  several  counties  of  this  commonwealth  shall 
have  the  jurisdiction  and  powers  of  a  court  of  chancery,  so  far  as  relates  to  the 
perpetuation  of  testimony,  in  cases  of  lost  or  destroyed  records  of  the  orphans' 
court  of  any  county  in  this  commonwealth,  whether  such  records  were  lost  or 
destroyed  before  or  after  the  passage  of  this  act,  and  the  same  proceedings,  orders, 
decrees  and  judgments  shall  be  had  therein,  mutatU  fnutanats,  as  in  cases  now 
authorized  by  law,  and  with  the  like  effect;  and  when  proved,  such  record  shall 
have  the  same  legal  operation  as  the  original  record  would  have  had :  Frovidedf 


(a)  An  applieation  to  refer  an  anditor'a  report  back  to 
the  aame  or  another  auditor,  it  in  the  discretion  of  the 
orphans'  oonrt,  and  not  the  subjeet  of  an  appeal.  PaUer. 
aoM'a  Apjmal,  Sup.  Court,  4  April  1863.  MS.  See  Rhoad^t 
Appeal,  30  Penn.  St.  R.  186. 

(6)  Whenererthe  objeot  is  to  snreharge  the  aooonnUnt, 
and  not  to  disturb  an  appropriation  already  made,  this 
proviso  is  no  bar.    Kintm^i  Appealy  63  Penn.  St.  R.  318. 

(c)  The  administrator,  not  being  a  party  aggrieved, 
oannot  appeal  fh>m  a  decree  dtstributins  the  Aind  in  his 
hands.  SUnrnmaWt  App€nlyUFtnik.8i,B„Z94.  Mellom*^ 
Appeal,  32  Ibid.  121.  Skarp'$  Appeal,  8  Gr.  280.  Cke»t'$ 
Appeal,  Ibid.  308.  See  Kock't  Etate,  4  R.  288.  But  hia 
sureties  may  appeal.  Oarber  t.  Commonteealtk,  7  Penn. 
St.  R.  286.  See  BerrykiU  y.  Dn^ing,  8  W.  313.  And 
see  EvermaWe  Appeal,  87  Penn.  St.  R.  335. 

{d)  A  decree  to  account,  is  not  final.  Eet^eld^i  Appeal, 
13  Penn.  St.  R.  171.  Nor  one  which  does  not  distribute 
the  whole  fund^  StuUfooert  Appeal,  Z  Venn,  2t5,  Nor  an 
order  for  the  sale  of  real  estate.  Sobineon  t.  Olaney,  69 
Penn.  St.  R.  80.  See  Heu'e  Appeal,  1  W.  266.  Robin- 
eon'i  Appeal,  82  Penn.  St.  R.  213.  But  any  decree  con- 
firming an  account  of  an  executor,  4w.,  whether  final,  or 
otherwise,  is  a  definitiTe  decree  fW>m  which  an  appeal 
will  Ue.  Rhoadtfe  Appeal,  30  Penn.  SL  R.  188.  And  an 
appointment  of  a  guardian  is  a  final  decision,  which  may 
be  appealed  from.  Seneeman'e  Appeal,  21  Penn.  St.  R. 
831.    The  supreme  court  will  not  reriew  the  action  of  the 


orphans'  court  in  setting  aside  a  sale,  except  the  wrong 
be  great  and  manifest;  nor  will  an  appeal,  in  such  case, 
be  entertained,  without  a  special  allocatur,  Haelagr^t  Ap- 
peal, 37  Penn.  St.  R.  4iO. 

(e)  The  supreme  court  have  no  power  to  take  such  re- 
oognisance.  Ckew't  Caee,  8  W.  A  S.  376.  The  amount  of 
security  is  in  the  discretion  of  the  orphans'  court  Com- 
monwealtk  y.  Judgee,  10  Penn.  St.  R.  37.  Kock'9  Estate, 
4  R.  288.  And  thoy  may  increase  the  amount,  while  the 
record  remains  with  them.  Ckew't  Appeal,  0  W.  A  8. 151. 
The  recognisance  may  be  signed  in  blank,  and  filled  up 
afterwards.    Coeten*»  Appeal,  13  Penn.  St.  R.  202. 

(g)  It  is  a  eupertedeae  of  an  order  of  sale.  Ifeee'e  Ap- 
peal, 1  W.  255.  The  regular  method  of  bringing  up  the 
record  is,  by  ceHioran;  and  nothing  else  can  stay  the 
proceedings  below.     Walker^9  Appeal,  2  Dall.  100. 

(h)  See  Ege'9  Appeal,  2  W.  283. 

(1)  See  Seheneye  Admittietration  Aeconmt,  6  W.  84. 
Bie^e  Eetate,  Ibid.  157.  Mglin'e  Eetate,  7  Ibid.  86. 
Jnnn*t  Appeal,  6  Wh.  577.  Ktttera'e  Eetate,  17  Penn.  St. 
R.  418.  They  may  also  award  an  issue  to  try  disputed 
foots.     Walker^e  Eetate,  3  R.  243. 

{k)  On  an  appeal  from  a  final  decree,  the  whole  pro- 
oeediuffs  may  oe  re-examined,  including  the  trial  of  a 
feigned  issue,  to  which  no  writ  of  error  was  taken.  Fin- 
neg'9  Appeal,  37  Penn.  St.  R.  823.  Alter  affirmance  on 
appeal,  the  record  is  returned  to  the  orphans'  court  for 
execution  only.  Robine<m*e  Appeal,  82  Penn.  SL  R.  213. 
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That  in  all  cases  the  application  to  perpetuate  testimony  shall  be  made  in  the  same      i  Apru  ises. 
court  in  which  the  record  may  be  lost  or  destroyed :  Provided  alsOf  Where  minors 
are  interested,  that  notice  of  said  proceeding  shall  be  served  upon  said  minors  and 
their  guardian. 

55.  In  all  cases  in  which,  (under)  a  proceeding  in  the  orphans'  court  of  any  county,    17  Un  ism  { 1. 
any  money  has  been  charged  upon  real  estate,  payable  at  a  future  period,  it  shall       ^^^^^om. 
be  lawful  for  any  person  claiming  an  interest  therein,  when  the  same  shall  have  iv>w«ninrefertnc« 
become  payable,  to  apply,  by  bill  or  petition,  to  the  said  orphans'  court,  for  the  *ochnrgeionUiMta. 
payment  of  the  same ;  whereupon,  such  court  haying  caused  due  notice  to  be 

given  to  the  owner  of  such  real  estate,  and  to  such  other  persons  as  may  be 
interested,  shall  proceed,  according  to  equity,  to  make  such  decree  or  order  for 
the  payment  of  the  said  charge  out  of  such  real  estate,  as  shall  be  just  and 
proper. 

56.  It  shall  be  lawful  for  the  owner  of  such  real  estate,  so  charged,  when  the        lud.  {  2. 
same  shall  become  payable,  to  pay  the  amount  of  such  charge  into  the  said  ownwt  ma 
orphans'  court;   which  payment  shall  operate  as  a  complete  discharge  thereof;  moaSjStaix^^ 
and  the  said  orphans'  court  may,  thereupon,  appoint  a  suitable  person  as  auditor, 

to  distribute  the  same  among  those  legaUy  entitled  thereto,  and  shall  make  such 
decree  or  order  thereon  as  shall  be  just  and  proper. 

57.  Whenever,  under  and  by  the  provisions  of  any  last  will  and  testament,  or  14  April  isas  { i. 
by  reservation  or  limitation  in  anjr  deed  or  deeds  of  conveyance,  or  by  reservation        ^•^^- 

in  any  partition  between  tenants  in  common  or  coparceners,  any  dwelling-house  or  JuriMUction  to  v 

other  building  is  devised,  bequeathed,  reserved  or  limited  to  any  person  or  per-  S^^u^«||I^t^ 

sons,  for  life,  or  other  period  of  Ume,  without  defining  the  boundaries  of  the  curtih^^  dwdUnf  .houMi  ke, 

or  lot  appurtenant  to  such  dwelling-house  or  other  buildings,  and  necessary  for  the 

use  and  enjoyment  of  the  same,  it  shall  be  lawful  for  any  of  the  parties  interested 

to  apply,  by  petition  in  writing,  to  the  orphans'  court  of  the  county  in  which  said 

lands  or  buildings  are  situate,  for  the  appointment  of  commissioners  to  designate 

the  boundaries  of  the  curtilage  or  lot  appurtenant  to  such  dwelling-house  or  other 

building,  and  necessary  for  Uie  convenient  use  of  the  same,  for  the  purposes  for 

which  it  was  intended. 

58.  It  shall  be  the  duty  of  the  said  court,  on  presentation  of  such  petition,  to        ibM.{i. 
appoint  three  competent  and  skilful  persons,  as  they  shall  think  proper,  for  the  oommtorionm  to 
purposes  aforesaid,  who  shall  receive  the  sum  of  one  dollar  per  day,  ror  the  time  ^  ftppointwi. 
spent  in  the  performance  of  their  duties  as  said  commissioners. 

59.  It  shall  be  the  duty  of  the  commissioners  so  appointed,  to  give  reasonable        ibid.  { a. 
notice  to  all  parties  interested,  of  the  time  at  which  they  will  examine  said  dwell-  ihiti«ofoo«unto. 
ing-hous6  or  other  buildings,  for  the  purposes  aforesaid,  and  to  make  report  to  the  ■'oiMn. 
court  in  pursuance  of  the  order  to  them  directed ;  and  in  such  report  they  shall 
sufficiently  designate  and  describe,  by  metes  and  bounds,  with  their  courses  and 
distances,  and  by  a  draft,  if  necessary,  the  limits  and  extent  of  ground  necessary 

for  the  convenient  use  of  such  dwelling-house  or  other  building,  for  the  purpose 
for  which  it  is  designed ;  and  such  report  shall,  if  approved  by  the  court,  be 
entered  of  reoord,*and  be  conclusive  on  all  persons  concerned ;  and  the  ground 
thus  set  apart  shall  be  exclusive  property  of  tne  occupant  of  such  dwelling-house 
or  other  building,  during  the  full  term  for  which  it  was  devised,  reserved  or 
limited. 

60.  The  C06t8  of  these  proceedings  shall  be  equally  divided  between  all  parties        iwd.^ 
interested. 
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^aviition. 


[See  Decedints'  Estates,  186-88,  Equity,  15-16,  29-39,  Real  Estate,  2.] 


1.  Jorisdiotioa  of  Bupreme  ooort.  Prooeedlngs  where 
lands  lie  ia  different  eonntiet. 

2.  Jarisdiction  of  the  oommon  pleas. 

8.  Exemplification  and  deed  to  be  recorded  where  the 
lands  are  situated. 

4.  Jorisdiction  of  orphans'  court  not  to  be  exchuiipe. 

5.  Common  pleas  to  nave  jurisdiction  where  the  parties 
are  minors.  How  writ  to  be  serred  on  minor.  Court  to 
examine  title,  and  set  out  plaintiff's  purpart  All  parties 
to  be  concluded  by  partition. 

6.  Courts  to  hare  jurisdiction  where  lands  lie  in  several 
counties.  To  be  commenced  In  the  county  of  the  domiclL 
Berrice  of  process.  Exemplifications  to  be  filed  in  other 
counties.    Effect  thereof. 

7.  To  apply  to  proceedings  in  the  orphans'  court  Ser* 
rice  of  process.  Jurors,  Proceedings  may  be  had  ia 
each  county. 

8.  Fees.    Mileage. 

9.  Purparts  of  defendants  to  be  set  out,  unlefs  otherwiie 
reaueste<L 

lu.  Purparts  of  parties  not  appearing  fnay  remain  un> 
divided,  subject  to  ftiture  partition. 

11.  When  defendant  may  be  admitted  to  take  defenoe^ 
after  judgment  by  default 

12.  Service  of  writs  of  partition. 
18.  How  publication  to  oe  made. 

14.  Service  of  summons  and  notieei. 

15.  Court  to  fix  return-days. 

Ifi.  All  parties  in  interest  to  be  named.  How  notioe 
to  unknown  parties  may  be  given. 

17.  Plea  in  abatement  not  to  be  received. 

18.  Proceedings  where  lands  cannot  be  divided.    Par- 


ties may  elect  to  take  at  the  valuation.  Sheriff  lo  execute 
deed.  When  premises  to  be  sold.  Sheriff  to  execute  deed 
to  purchaser. 

19.  Unseated  lands. 

20.  When  owelty  of  partition  to  be  charged  on  pur-> 
parts. 

21.  How  premises  to  be  divided. 

22.  Commissioners  may  be  appointed,  to  make  partition. 
Compensation. 

28.  Parties  to  take  acoording  to  the  dates  of  their  titlea. 

24.  Purparts  to  be  allotted  to  parties  offering  the  highest 
price  above  the  valuation. 

25.  Writ  of  error  allowed  on  intoriocutory  judgment. 

26.  Costs. 

27.  Proceedings  in  «ase  af  death,  te,  of  sheriff,  befora 
execution  of  deed* 

28.  How  shares  of  married  women  to  be  secured. 

29.  Proceedings  where  there  is  a  life-estate. 

80.  Or  an  estate  limited  to  a  person  not  in  «•••. 

81.  Demandant's  estate  need  not  be  a  fee-simple. 

82.  Inquisition,  Ao.,  to  be  recorded.  Bxemplifloationt 
to  be  evidence. 

88.  PartiUon-docket  to  be  kept    Vees. 

84.  Coste  in  partition. 

85.  Sales  in  partition^  where  the  lands  lie  in  several 
oounties. 

86.  Partition  of  mineral  lands  in  Lnaeroe  county.  Sur- 
face lands  may  be  divided;  and  mineraU  left  subject  to 
future  partition.  Duties  of  inquest  Exceptions.  Error 
and  appeaL 

37.  Allotment  of  purparts. 


II  April  1790  i  I. 
8  8D1.886. 


Jartodktlon  of  su- 
preme court 

ProoMdiiigs  where 
UiMk  U«  In  differ- 
ent ooontiee. 


SSXerchlSOOil. 
4  8m.  885. 

JurMioiioB  of  the 
eommon  pleee. 


IbM.{l 

■zempltfleatloo 
and  dead  to  be  re- 
corded  wh«r«  lands 
aresltiuUad. 


1.  The  sapreme  court  shall  have  original  jari8dictioo(a^  over  the  whole  com- 
monwealth, as  to  the  granting  and  proceeding  upon  writs  or  partition,  at  the  suit 
of  any  tenant  in  oommon,  joint-tenant  or  copartner  ;(5)  and  such  writs  may  h% 
directed  to  and  executed  hy  the  sheriff  of  any  one  county,  wherein  any  part  of 
the  lands  and  tenements  intended  to  be  divided  are  situate,  who  shall  have  power, 
in  cases  where  lands  lie  in  different  adjacent  counties,  or  where  the  lands  Ke 
partly  in  one  county  and  partly  in  another,  to  summon  a  proportionable  number 
of  jurymen  of  the  freeholders  of  each  of  the  said  counties,  to  form  an  inquest 
for  making  a  just  and  equal  partition  between  the  parties  ;(c)  and  such  sheriff 
shall  hold  the  inquisition  either  in  his  own  county,  or  any  sucn  adjacent  county, 
and  make  return  thereof  to  the  court  as  in  ordinary  cases ;  and  such  proceedings 
shall  be  as  eood  and  available  in  law,  as  if  the  partition  had  been  made  by  the 
sheriff  and  inquest  of  each  respective  county. 

2.  The  respective  county  courts  of  common  pleas  shall  have  and  exercise  all 
the  powers  which  the  supreme  court  had  and  possessed  by  the  act,  passed  the  llth 
day  of  April  1799,  entitled  <<  an  act  concerning  writs  of  partition,"  as  to  the 
granting  and  proceeding  upon  writs  of  partition,  at  the  suit  of  any  tenant  in  com- 
mon, joint-tenant  or  copartner;  but  in  everv  case,  the  writ  of  partition  shall  be 
directed  to  the  sheriff  of  that  county  in  which  it  issues. 

3.  An  exemplification  of  the  proceedings  which  may,  at  any  time  hereafter,  be 
had  by  virtue  of  this  act,  together  with  the  deed  of  convevance  made  by  the 
sheriff,  shall,  within  six  months  after  the  execution  thereof,  be  delivered  to  the 
recorder  of  deeds,  in  such  adjoining  county  or  counties,  in  which  the  application 
shall  not  have  been  made,  and  in  which  any  part  or  parts  of  the  said  lands  are 
or  may  be  situated  ;  which  recorder  shall  enter  the  same  on  record  of  his  proper 
county,  at  the  joint  expense  of  all  parties  concerned  therein. 


(a)  Thej  had  jurisdiction,  before  the  passage  of  this 
aot  OlawgM  V.  Olawgtt,  2  M.  3S.  See  CoUmam  v.  CoU- 
man,  19  Penn.  8t  R.  105. 

(6)  An  undivided  intorest  in  land  Is  not  the  subject  of 
an  action  of  partition.  Swenjf  v.  M^amjf,  1  M.  187.  And 
for  other  cases  in  which  partition  will  not  be  granted,  see 
ChUiman  v.  OoUwtamf  10  Penn.  St  R.  100.  CoUman  v. 
Ontkb,  38  Ibid.  898.  Brown  v.  Lutheran  Church,  Ibid.  495. 


(e)  After  an  interlocutory  judgment,  the  parties  cannot 
substitute  a  report  of  persons  chosen  to  make  partition  be- 
tween them,  for  the  writ  of  inquisition  provided  by  law. 
Ballot  V.  DtwtH,  17  Penn.  8t  R.  85.  If  the  plaintiff 
convey  his  interest  ptndenu  lit^,  his  alienee  is  not  entiUod 
to  notice  of  the  proceedings.  Baird  v.  Corwitt,  17  Penn. 
St  R.  482. 
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4.  Nothing  conUined  in  tbe  act,  entitled  ^  an  act  relating  to  orplians'  courts/^  21  April  I840 1 1. 
paaeed  on  the  29th  day  of  March  1832,  shall  be  construed  to  give  to  the  orphans'       llt^ 
courts  of  this  commonwealth,  ezcloaive  jurisdiction  in  the  partition  and  valuation  ^^1!!^^^^°  ^  ^ 
of  the  real  estate  of  intestates,  or  to  prevent  any  of  the  parties  ibterested  in  auch  Eeaxdatire.'^  ^ 
real  estates,  from  proceeding,  by  action  of  partition,  in  the  other  courts  of  this 
commonwealth  which  have  jurisdiction  of  the  action  of  partition. (a) 

5.  The  courts  of  common  pleas  of  the  different  counties  in  this  commonwealth,    7  Adhi  1807  { 1. 
are  hereby  authorised  to  issue  writs  of  partition  in  all  cases(&)  in  which  partition       *b»"-3^- 
is  demanded,  of  lands,  tenements  or  hereditaments  in  this  commonwealth,  owned  OomnoB  pUm*  to 
and  held  in    joint-tenancy,  coparcenary  or   in  eommon,(c)   and  whether  the     ▼•J»»rf«i*««*<«- 
demandant  or  defendants  be  minors  or  of  full  age ;  and  where  a  minor  or  minors  wbere  the  pwtiM 
is  or  are  the  defendant  or  defendants  in  any  action  of  partition,  the  writ  shall  be  *^  minon. 
served  upon  his,  her  or  their  guardian  or  guardians,  or  if  he  or  she  have  no  guar-  How  writ  to  be 
dian,  then  upon  a  guardian  to  be  appointed  for  this  purpose  by  the  court,  or  '*^^  ^'^  ^^^^' 
notice  thereof  given  in  the  manner  hereinafter  directed.    And  upon  appearance 

of  the  parties,  or  on  default  being  made,(c?)  the  court  shall  proceed  to  examine  Coqh  to  ezMiioe 
the  plaintiff's  title,  and  quantity  of  his  part  or  purpart,  and  accordingly  as  they  pSLlSr^pvavirt, 
shall  find  his  right  or  purpart  to  be,  thev  shall  give  judgment,  and  award  a  writ 
to  make  partition,  whereby  such  proportion  or  purpart  shall  be  set  out  in  sever- 
alty ;(e)  which  writ  being  executed,  after  ten  dkys^  public  notice,  and  the  inquest  Aii  parUaa  to  u 
of  partition  being  returned  and  final  judgment  thereupon  entered,  the  same  shall  uuoiu^^  ^^  ^^ 
be  good,  and  shidl  conclude  all  persons  whomsoever,  in  the  same  manner  as  though 
the  parties  were  under  no  disability  of  age  or  otherwise,  and  notwithstanding 
all  persons  concerned  are  not  named  in  the  proceedings,  nor  the  title  of  the 
defendants  truly  set  forth.(^) 

6.  All  the  courts  of  this  commonwealth  now  having  jurisdiction  in  matters  of    so  Feb.  ism  {i. 
partition,  shall  have  power  to  entertain  suits  and  proceedings,  whether  at  law  or        ^'^^^ 

in  equity  or  otherwise,  for  the  partition  of  real  estate,  or  the  recovery  of  dower  or  Ooune  to  have  ja- 

the  widow's  third  or  other  part,  although  the  lands  to  be  divided  or  recovered  may  bl^^ue^io  mtLaI 

lie  in  one  or  more  counties  of  this  commonwealth :  Pravidedy  That  such  proceed-  coantiee. 

ing  intended  to  embrace  lands  in  more  than  one  county,  shall  be  brought  only  in  to  be  commenced 

the  county  where  a  decedent,  whose  land  is  to  be  divided,  had  his  domicil,  or  JJe'doSSi.''  **' 

where  the  homestead,  or  larger  part  of  the  estate  in  value  shall  be  situated ;  and 

service  of  process  may  be  made  by  any  sheriff,  where  real  estate  to  be  divided  SerrioeorproceM. 

shall  be  situated,  or  any  defendant  mav  be  found.    And  exemplifications  of  the 

record  may  be  filed  in  every  county  where  such  real  estate  shall  be  situated,  in  izemi»u<«tioni  to 

such  court  thereof  as  shall  correspond  in  character  of  that  of  the  court  in  which  ^nnuei?  ^^^ 

such  proceeding  may  have  taken  place,  and  be  received  in  evidence,  with  the  like 

effect,  as  the  records  of  the  court  where  filed,  except  that  any  exemplification  of  >ffwt  thereof 

the  proceedings  in  the  supreme  court  shall  be  filed  in  the  district  court,  or  court 

of  common  pleas  of  the  proper  county.(^) 

7.  The  true  intent  and  meaning  of  the  act  passed  the  20tb  day  of  February  17  Aorii  i8m{i. 
1854,  entitled  •*  an  act  relative  to  suits  in  dower  and  partition,"  (i)  is  hereby  de-  ^'  ^^' 
clared  to  be,  to  include  and  embrace  all  proceedings  in  partition,  instituted  or  Act  or  ism  to  apply 
which  may  be  instituted  in  the  orphans'  court  in  any  of  the  counties  of  this  com-  Ihe^^^lS^'^*^ 
monwealth,  for  the  partition  or  valuation  of  the  real  estate  of  any  decedent,  in  all 

cases  where  said  real  estate  is  situate  in  two  or  more  counties  of  this  common-  serrioeofproceM. 

wealth.     And  in  all  such  cases  all  process,  writs  and  notices  required  to  be  served 

personally  upon  any  person  or  persons  interested  in  such  proceedings  in  partition, 

may  be  served  by  the  sheriff  of  the  county  in  which  such  proceedings  in  partition 

have  been  instituted  or  commenced ;  and  that  the  jurors  for  making  such  parti-  joron. 

tion  or  valuation  shall  be  selected  from  the  same  county  in  which  such  proceed- 

ii^  are  instituted:  Provided^  That  nothing  in  this  act,  or  in  the  act  aforesaid,  ProoeedinMmAyb* 

paased  the  20th  day  of  February  1854,  shall  be  so  construed  as  to  prevent  the  »»~>i»«wEcoanty. 

(a)  Prior  to  this  aot,  the  jorisdiotion  of  the  orphans'  Bright  135. 
eonrt  was  exclnsiye,  in  oases  of  intestacy.    IfeJfieiUe/  y.        (a)  If  the  defendant  has  appeared,  the  plaintiff  must 

Skilton,  13  Penn.  St.  R.  315-8.    Glawget  r.  dawg^tf  2  M.  flie  a  declaration ;  and  the  defendant  has  a  right,  by  plead- 

34.    Under  thk  aat,  they  have  oonoarrent  jarisdlotion.  ing,  to  raise  an  issue  in  law  or  in  fact,  for  the  deterinina- 

OtmrUy  r.  KittU^  S6  Penn.  St.  R.  271.    The  2d  seotion  tion  of  a  court  or  of  a  jury.     Lafferty  ▼.  BeaU^  1  M.  51. 
of  this  act  Talidatos  former  proceedings.    And  see  act  1        (c)  A  partition  does  not  alter  the  title  of  the  parties. 

April  1837  g  1.   P.  L.  132.  QowndU  r.  Nwthampton  Watm-  Co,,  7  Penn.  St.  K.  233. 

(5)  An  eoni table  title  is  snffioient  to  maintfin  partition.  It  operates  merely  on  the  lines  of  dirision.  Ro—  ▼.  Pleat- 

Willing  ▼.  Bronm,  7  S.  A  R.  467.  wU,  19  Penn.  St.  R.  1S8.     See  Ptmard  r.  I>9al,  9  Ibid. 

(e)  It  does  not  lie  against  one  holding  adrersely.  Law  143.     Harlan  r.  Lanaham,  60  Ibid.  235. 
T.  Pattenon,  1  W.  A  S.  184.  Nor  against  the  widow  of  an        {a)  See  Ske9t»  ▼.  Emeriek,  5  Phila.  100. 
intestate.     Po«Mr  ▼.  Power,  7  W.  205.    A/eme  W94n  may        (A)  See  infra  35.    The  2d  section  of  this  act  Talidatet 

beoome  party  to  an  amicable  action  of  partition ;  and  so  former  proceedings  in  partition, 
may  minors,  by  their  guardian.      Wtthtrill  ▼.  Meeke,        («)  JSupra  6. 
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IT  April  i86e.  parties  iDterested  io  the  partition  of  the  real  estate  of  any  decedent,  ftt)m  insti- 
tuting  proceedings  in  partition  in  the  orphans'  court  in  each  county  where  such 
real  estate  is  situate,  except  in  cases  where  such  real  estate  consists  of  adjoining 
tracts  or  parcels  of  land  situate  in  different  counties,  if  the  orphans'  court  of  the 
county  in  which  the  proceedings  in  partition  are  required  by  the  said  act  rela- 
tive to  suits  in  dower  and  partition  are  required  to  be  had,  shall  so  order  and 
decree.(a) 
Ibid.  {1  8.  The  sheriff  holding  in(]^uisition  upon  the  real  estate  of  any  decedent  as  afore- 

j^^  said,  where  such  real  estate  is  situate  in  two  or  more  counties,  shall  receive  for  his 

services,  where  engaged  more  than  one  day,  two  dollars  per  day  for  each  day  after 
the  first;  and  the  jurors  in  all  cases  of  partition  shall  each  receive  one  dollar  per 
day  for  each  day  engaged  in  making  such  partition  and  valuation,  and  shall  also 
MflMff^  receive  in  addition  to  their  daily  pay  three  cents  per  mile  circular  for  each  mile 

necessarilv  travelled  by  them,  counting  from  the  place  at  which  said  jurors  first 
met,  and  back  to  the  same  place. 
('e^s|Ui«        9.  In  all  cases  where  a  writ  of  partition  hath  been  or  may  be  issued  by  any 

of  the  courts  of  this  commonwealth  having  jurisdiction  thereof,  at  the  suit  of  one 

MUto be^l^to^  joint-tenant,  copartner  or  tenant  in  common,  against  two  or  more  defendants,  and 
QDioM  othfrwiM  service  or  notice  thereof  is  made  or  given  in  conformity  with  law,  the  court  from 
reqiMttod.  which  the  Said  writ  hath  issued  or  may  issue,  shall,  upon  the  appearance  of  the 

parties,  or  on  default  being  made,  proceed  to  examine  the  title,  and  quantity  of 
the  parts  or  purparts  of  the  respective  defendants,  as  well  as  of  the  plaintiff,  and 
according  as  they  shall  find  the  said  titles  or  purparts  to  be,  they  shall  eive  judg- 
ment, and  award  a  writ  to  make  partition  whereby  such  purparts  shall  be  set  out 
in  severalty;  and  the  like  proceedings  as  to  judgment,  and  m  all  other  respects, 
shall  and  may  take  place  and  be  had,  as  are  now  required  or  authorised  where  the 
purpart  of  the  plaintiff  is  alone  set  out  in  severalty  :(b)  Provided  always,  That  if  all 
the  said  defendants  shall,  on  or  before  the  return-day  of  the  said  writ,  by  writing 
filed  in  the  said  court,  declare  their  wish  that  their  interest  in  the  premises 
whereof  the  plaintiff  seeks  partition,  may  remain  undivided,  then  and  in  such  case, 
the  plaintiff's  purpart  shall  alone  be  set  out,  anything  herein  to  the  contrary  not- 
withstanding. 
36  April  I860  i  10.      10.  In  all  cases  of  partition,  either  in  the  courts  of  common  pleas,  or  in  the 
^'  ^  *^^       orphans'  courts,  the  courts  having  jurisdiction  thereof  are  empowered,  wherever 
ParpwrtiorpwtiM  it  shall  appear  advisable  and  proper,  to  cause  the  share  or  shares  of  the  party  or 
S2l^j|£f!S£^<£2^^  parties  appearing  in  court  to  be  allotted  and  assigned  to  them,  and  to  permit  the 
residue  of  the  premises  to  remain  for  the  person  or  persons  entitled  thereto,  and 
subject  to  a  future  partition  among  them,  if  more  than  one  person  be  so  entitled, 
r  April  i8or  i  1       11.  If  any  defenoant  or  other  person(cS  against  whom  or  against  whose  right  or 
4Sm.s90.       ^1^1^  judgment  by  default  be  given,  shall,  within  the  space  of  one  year  after  the 
BM^^'iiSmiiud    ^^^  juc^ment  entered,  applv  to  the  court,  by  motion,  where  such  judgment  is 
tTuke  <totoy      entered,  and  show  a  eood  and  probable  matter  m  bar  of  such  partition,  or  that  the 
^ikoir*^^       plaintiff  hath  not  title  to  so  much  as  he  hath  recovered,  then,  in  such  case,  the 
court  may  suspend  or  set  aside  such  judgment,  and  admit  the  party  to  appear  and 
plead,  and  the  cause  shall  proceed  according  to  the  due  course  of  law ;  and  if  the 
court,  upon  hearing  thereof,  shall  adjudge  for  the  plaintiff,  then  the  said  first  juds* 
ment  shall  stand  confirmed ;  or,  in  case  such  defendant  or  other  person  shall,  within 
the  time  aforesaid,  appear  and  admit  the  pUintiff 's  title,  part  or  purpart,  and  show 
to  the  court  any  inequali^  in  the  partition,  the  court  may  awara  a  new  partition 
to  be  made  in  presence  of  all  parties  concerned,  if  they  will  appear,  notwithstand- 
ing the  return  and  filing  upon  record  of  the  former ;  which  said  second  partition 
returned  and  filed,  shall  be  ffood  and  firm  against  all  persons  whomsoever. 
ibid.ia  12.  Where  any  of  the  derendants  in  any  action  or  partition  reside  in  the  county 

ftrriMofwrinoi  vl^^re  the  lands  lie,  service  of  the  said  writ  shall  be  made  upon  them  by  the 
pvtitioii.  sheriff  of  the  county  or  his  deputy,  by  leaving  a  copy  of  the  writ  at  his,  her  or 

their  usual  place  of  abode,  at  least  fifteen  days  before  the  return-day  thereof;  and 
when  any  of  the  said  defendants  reside  out  of  the  county  where  the  Unds  lie,  but 
within  this  commonwealth,  service  of  the  said  writ  shtul  be  made  upon  them,  in 
like  manner,  by  the  sheriff  of  the  county  where  the  lands  lie,  or  his  deputy ;  and 
where  any  of  the  said  defendants  reside  out  of  this  commonwealth,  or  beyond 

(«)  TIm  8d  teeUon  of  this  Mt  eonflrmt  former  partltkma.     Wwik^riU  t.  ZMm,  1  W.  810. 
ABdMotit.'<I>eood€nU'BftU«s,"ie8.  («)  Tbo  oonrt  win  permit  a  itnmger  to  interplead, 

(6)  The  inqiiett  moit  set  oat  in  teTeraltjy  not  only  thf 

r-t  of  the  plaintiff,  bat  of  eaeh  of  the  defendants ;  and 
the  land  oannot  be  to  dirided,  it  most  be  rained.    M.  396. 


vpon  showing  a  probable  title  to  a  part  of  the  Iand»  as 
well  before  as  after  Jndfment.    Wi€k$r$kmm  t.  Vommy,  i 
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Beas  fa  copy  of  the  said  writ  sball  be  pab]i8hed(a)  in  one  pnblio  newspaper  printed  7  Apni  \wf. 
within  or  nearest  to  the  said  county,  and  in  one  daily  newspaper  of  the  city  of 
Philadelphia,  for  the  space  of  two  months  prior  to  the  said  retarn-day,  which  said 
publication  shall  be  deemed  and  taken  by  the  court,  and  it  is  hereby  declared  to 
be  good  and  effectual  service  of  the  said  writ  upon  the  defendant  or  defendants  so 
residing  out  of  this  commonwealth] :  Provided  altoaySy  That  where  the  lands  lie 
in  more  than  one  county,  the  service  aforesaid  shall  be  made  by  the  sheriff  of  the 
county  where  the  action  is  brought. 

13.  Instead  of  the  provision  in  the  3d  section  of  this  act,  entitled  ''an  act  so  March  i808{i. 
supplementary  to  the  several  acts  of  this  commonwealth  concerning  partitions,       4  sm.  5i8. 
and  for  other  puiposes  therein  mentioned,''  passed  April  7th  1807,  which  requires  How  pabUntion  to 
the  publication  of  the  copy  of  the  writ  of  partition,  in  certain  cases,  in  one  daily  ^°**^ 
Dewspaper  of  the  city  of  Philadelphia  for  the  space  of  two  months  prior  to  the  • 
return-day  thereof,  which,  by  experience,  is  found  to  be  grievous  and  unnecessarily 
expensive,  it  shall  be  sufficient  to  make  publication  of  the  nature  and  substance 

of  any  such  writ  of  partition ;  and  if  such  publication  be  made  in  such  daily 
newspaper,  one  day  in  each  week,  for  six  weeks  successively,  prior  to  the  return- 
day  of  the  writ,  and  in  the  same  manner,  in  one  newspaper  printed  within  or 
nearest  the  county  where  such  writ  is  to  be  executed,  it  shall  be  deemed  an 
effectual  service  in  the  cases  by  the  said  section  intended  to  be  provided  for,  any- 
thing therein  to  the  contrary  notwithstanding. 

14.  The  service  of  the  summons  in  partition (5)  and  of  notice  of  the  inquisition   ii  April  183514. 
shall  be  made  by  the  sheriff  on  all  the  parties  resident  in  the  county  where  the         •'*'*^' 
land  lies,  personally,  or  by  copy  left  at  their  place  of  abode,  at  least  twenty  days  ^•T^JJ^"""*®"* 
before  the  return-day  of  the  writ,  or  the  day  of  taking  the  inquisition ;  and  on  ^ 

parties  residing  out  of  the  county,  by  publication  in  such  newspaper  as  the  court 
may  direct,  for  six  weeks  previous  to  said  days ;  the  costs  of  such  publication  to 
be  p<ud  out  of  the  estate. 

15.  It  shall  and  may  be  lawful  for  the  several  courts  in  this  commonwealth,  sg  lureh  1824  { x 
having  jurisdiction  in  cases  of  partition  of  real  estate,  to  fix  a  day  certain  for  the       ssm.asa. 
return-day  of  writs  or  orders  of  sale,  in  cases  where  the  parties  refuse  to  take  the  Ooart  to  fix  return- 
estate  at  the  valuation.  **^ 

16.  In  all  actions  of  partition  that  may  hereafter  be  commenced  in  any  court  tt  April  i850  { 9. 
of  this  commonwealth,  all^  the  parties  in  interest  shall  be  named  in  the  writ,        ^-  ^-  ^^^- 
declaration  and  notices,  when  known ;  but  if  it  shall  appear,  on  oath  or  affirmation,  Aiipu-tiMioterMt' 
that  the  names  or  residence  of  any  of  the  parties  are  unknown  to  the  plaintiff  or  •^  **^  *^  nwoed. 
plaintifiis  in  such  action,  the  court  shall  have  power  to  direct  notice  to  be  given  to  how  notice  to  nn- 
Buch  parties  by  publication  in  one  or  more  newspapers,  describing  the  parties  as  bJ^TeS.""**  "'^ 
£ur  as  practicable,  as  shall  appear  to  the  court  reasonable  and  proner ;  and  the  pro- 
ceedings shall  be  as  effectual,  to  all  intents  and  purposes,  as  if  aJl  the  parties  nad 

been  named  in  the  proceeding8.(c) 

17.  No  plea  in  abatement  shall  be  admitted  or  received  in  any  suit  for  partition ;    7  Aprn  I807  { 4. 
nor  shall  the  same  be  abated  by  reason  of  the  death  of  any  defendant.((f)  4  8nL400. 

18.  Where  any  writs  of  partition  shall  issue  from  the  supreme  court,  or  from   11  Apru  1709  { 2. 
any  court  of  common  pleas  in  this  state  having  jurisdiction  and  power  to  issue       ^sp.sst. 
such  writs,  if  the  inquest  who  are  directed  to  make  such  partition  shall  be  of  Prooeedinge  where 
opinion  that  the  lands  and  tenements  cannot  be  divided,  according  to  the  com-  dt^e?°°^*^ 
mand  of  the  writ,  without  prejudice  to  or  spoiling  the  whole,  the  said  inquest 

shall  then  make  and  return  to  the  court  a  just  valuation  and  appraisement  of  such 

lands  and  tenements;  whereupon,  if  the  said  court  shall  approve  of  the  said  Pvtiei nwy elect 

return,  and  if  any  one  or  more  of  the  parties  shall  elect  to  take  the  said  lands  and  ^^adon!  ^^ 

tenements,  at  the  appraised  value,  the  same  shall  be  adjudged  to  him  or  them,  he 

or  they  paying,  or  securing  to  be  paid,  to  the  other  parties,  their  proportions  of 

the  appraised  value,(«)  according  to  their  respective  rights  ;  but  in  case  each  of 

the  persons  interested,  or  more  than  one  of  them  shall  be  willing  to  take  the  lands 

and  tenements  at  the  appraised  value,  then,  in  that  case,  the  court  shall  determine 

to  whom  the  lands  and  tenements  shall  be  conveyed.     And  the  sheriff  and  his  sheriff  to  execote 

successors  in  office  shall,  according  to  the  said  order  of  court,  make  and  execute  ^*^' 

la)  Altered,  lee  tn/ra  13, 14.  Htiofiat,  doei  not  abate  the  writ  Frohock  t.  Outtine,  8  W. 

(6)  See  tit.  **  Actions  Reftl,"  5.  121.    A  jodgmeDt  quod  partitio  Jiatf  the  awarding  a  writ 

(e)  Where  one  plaintiff  in  partition  aliens  his  share  of  partition,  the  return  of  a  valnation  of  the  lands,  the 

after  enit  bronght,  the  alienee  may,  on  soggestion,  be  refusal  of  the  parties  to  aooept,  and  the  decree  of  the  court 

•obetitnted  at  a  party.    MeClw  y.  MeCluref  1  Phila.  117.  that  they  be  sold,  cannot  be  pleaded  in  bar  to  another 

Bat  an  alienee  is  not  entitled  to  notice  of  the  subsequent  action  of  partition  for  the  same  lands.  Mitchell  r.  Harri; 

proeeedinga;  U»  pendent  is  notice.    Baird  ▼.  Conotnf  17  2  Penn.  L.  J.  R.  443. 
ran.  St.  B.  462.  (e)  8nl\)ect  to  incumbrances  created  by  the  ancestor. 

{d}  The  de«th  of  the  plaintil^  after  judgment  quod  par-  Seaton  ▼.  Barry,  4  W.  A  S.  183. 
72 
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u  AproiTM.     ooDvejanoes  to  the  party  or  parties  electing  to  take  the  same,  subject  nevertbelesB 

to  a  lien  thereon  in  favor  of  the  others  of  the  said  parties,  until  payment  be  made 

When  pr6miB«8  to  to  them  of  their  respective  shares  of  the  money  as  aforesaid.    And  in  case  none  of 

^  *^^  the  said  parties  shall  agree  to  take  the  said  lands  and  tenements  on  the  terms 

aforesaid,  then  the  said  court  shall  and  may,  at  the  instance  of  the  demandant  in 

the  said  partition,  make  an  order  for  the  sde  of  the  said  lands  and  tenements,  at 

public  auction,  by  the  sheriflf  who  shall  have  holden  the  said  inquisition,  or  his 

successor  in  office,  after  due  and  fair  notice  of  the  time  and  place  of  such  sale,  by 

advertisements  published  and  set  up  in  the  several  counties  where  the  lands  lie, 

and  also  in  such  public  newspapers  as  shall  be  moAt  likely  to  give  fair  and  full 

notice  of  such  sale  to  all  parties  concerned  and  others,  which  public  notice  shall 

be  given  at  least  twenty  days  before  the  time  of  sale,  in  cases  where  the  knds  all 

lie  in  the  same  county,  and  at  least  sixty  days  where  the  lands  lie  in  different 

Sheriff  to  execute    counties.     And  the  said  sheriff  b  hereby  empowered  and  ordered  to  execute  deeds 

deed!  to  purohft-     ^  ^j^^  purchasers  for  the  lands  and  tenements  so  as  aforesaid  sold,  on  receiving 

payment  of  the  consideration-money,  or  taking  sufficient  security  therefor,  to  the 

satisfaction  of  all  the  parties  concerned ;  which  money  or  securities  shall  be 

brought  into  court,  before  or  at  the  time  of  the  said  sheriff's  acknowledging  the 

deed  in  open  court,  to  be  distributed  and  paid,  by  order  of  the  said  court,  to  and 

amongst  the  several  parties  entitled  to  receive  the  same,  in  lieu  of  their  respective 

parts  and  purparts  of  the  said  lands  and  tenements,  according  to  their  just  rights 

and  proportions. 

98Mar(^i806{8.       19.  All  lands  uot  Seated  or  improved,  but  remaining  in  their  natural  state, 

4  8m.  880.       g|^^|  j^^  divided  and  valued,  according  to  the  2d  section  of  the  act  aforesaid ;  and 

VoMAted  Unde.      ^q  3^  section  of  the  same  act  is  hereby  repealed. 

7  Ygjiijgjl*-        20.  Where  equal  partition  in  value  cannot  be  made  of  any  share  or  purpart,  the 

— ! — -      sheriff  and  inquest  shall  have  power  to  equalize  such  partitions  or  purparts,  by 

^IrtiSo?to  be"'    valuing  the  purparts  respectively,  and  to  award  that  any  one  or  more  shares  or 

chATgedon pur-     purparts  shall  be  subject  to  the  payment  of  such  sum  of  money  as  shall  be  equal 

P*'^  to  the  difference  in  value  of  any  other  share  or  shares,  purpart  or  purparts,  and 

shall  return  the  same  with  their  inquest ;  which  sum  or  sums  of  money,  when 

final  judgment  shall  be  rendered  on  such  ?n*it  of  partition,  shall  be  a  lien  on  the 

lands  or  tenements  which  the  inquest  aforesaid  shall  have  determined  to  be  liable 

to  pay  the  same,  (a) 

11  'Vl  ^  *  ^       21.  In  executing  the  writ  of  partition,  the  sheriff  and  inquest  shall  have  power 

J—i — 1       to  divide  the  property  into  such  number  of  purparts  as  shall  appear  to  them  most 

SridSr"***  *®  ^  convenient  and  advantageous,  without  regard  to  the  number  of  parties  in  interest, 

and  to  value  each  purpart. 
^  V'l.md '^       ^^*  ^°  ^^^  proceeding  in  any  court  for  the  partition,  of  real  estate,  the  court 

J .'       may  appoint,  on  the  agreement  and  nomination  of  the  parties,  three  or  more  com- 

w  belfc^^ted    "^issioucrs  to  divide  or  value  the  same,  with  the  same  effect  as  a  sheriff's  inqui'si- 

to  make  partition,  tion  for  the  Same  purpose;  and  decree  a  compensation  for  such  service,  not 

exceeding  three  dollars  a  day  each,  unless  the  parties  interested  shall  have  agreed 

in  writing  to  a  larger  recompense. 

ft  ^p^r^fii  ^^       2^-  ^^  ^1  ^^^^^^  ^^  partition  in  the  common  pleas,  the  court  shall  allow  the 

1       holders  of  the  titles  to  the  land,  or  parts  thereof,  to  take  the  same  or  parts  thereof, 

corSr  to^*«ilSe  co^^ecutively,  according  to  the  dates  of  their  respective  titles,(5)  legal  pr  equita- 
of  th«&  titie^       ble ;  and  shall,  on  application,  grant  a  rule  on  all  persons  interested  to  come  into 
court  on  a  certain  day  by  them  to  be  fixed,  to  accept  or  reftuie  the  estate,  or  a  por- 
tion thereof,  as  the  case  may  be.    And  if  the  party  entitled  to  a  choice  do  not  come 
into  court,  in  person,  or  by  guardian  or  attorney,  or  in  case  he,  she  or  they  shall 
refuse  the  same,  a  record  shall  be  made  thereof,  and  the  oourt  may  and  shall  direct 
the  same  to  be  offered  to  the  next  in  succession,  according  to  the  rule  above 
described.(c') 
»  AgriiiSMiio.      24.  In  all  cases  of  partition  of  real  estate,  in  any  oourt,  wherein  a  valuation 
**'^*"'       shall  have  been  made  of  the  whole  or  parts  thereof,  the  same  shall  be  allotted  to 
gjpjrti  to^jir    such  one  or  more  of  the  parties  in  interest,  who  shall,  at  the  return  of  the  rule 
offeriD^t£eU^«tt  ^  acocpt  or  rcfuse  to  take  at  the  valuation,  offer,  in  writing,  the  highest  price 

(a)  8«e  W4th€rill  ▼.  Wamer,  6  PhUa.  183.  MTeral  parties  eleoting  to  take  the  nm%  U  where  their 

(6)  Thii  Mt  applies  to  ftU  eases  of  partition  in  the  eom-  titles  may  be  of  the  same  date.    J>oiia  ▼.  Jacktamf  S  Peon. 

mon  pleas,  and  was  intended  to  transfer  from  the  sheriff  Bt.  R.  3S4.    Bnt  see  in/ta  24. 

t^  the  oourt  the  right  and  power  of  assigning  the  estate  (e)  The  aot  0  April  1840  {  9,  P.  L.  5S6,  vaUdates  for- 

or  pvrparts  to  or  amongst  the  parties,  aeoording  to  a  pre-  mer  prooeedings,  wnere  the  purparts  have  been  assigned 

•CTibea  rule.    The  only  ease  in  which  it  is  left  to  the  dis-  by  the  sheriflli 

eretion  of  the  court  to  assign  the  purparts  among  the 
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(herefor  above  the  valaation  retarned/a)  but  if  no  higher  offer  be  made  for  such  22  Apru  i86«. 
real  estate,  or  any  part  thereof,  it  shall  be  allotted  or  ordered  to  be  sold,  as  pro-  price  aboTe  tht 
Tided  by  law.  Taiuation. 

25.  Writs  of  error  may  be  sued  out,  upon  the  judgment  quod  partitio  fiat,  in   6  April  i842{i». 
all  actions  of  partition,  now  pending  in  the  courts  of  common  pleas,  or  that  may        pi^^^- 
hereafter  be  brought ;  and  the  supreme  court  shall  hear  and  determine  the  same.  Writ  or  error  ai- 
as  if  the  said  writ  or  writs  of  error  were  issued  on  the  final  judgments  in  said  pro-  ratol^^ad^lu. 
«e6ding8.(6) 

26.  The  costs  in  partition  shall  be  paid  by  all  the  parties  in  proportion  to  their  11  adhi  i885  j  a. 
MTeral  interest8.(c)  ^-  ^-  ^- 

27.  If  any  lands,  tenements  or  hereditaments  have  been,  or  hereafter  shall  be  »  March  i82«  {  l 
sold  by  any  sheriff  or  other  proper  officer,  under  and  in  pursuance  of  the  several       8  8m.287. 
acts  of  this  commonwealth,  ooncemine  partitions,  and  the  said  sheriff  or  other  proeeedJnn  in  caie 
officer  shall  have  died  or  b^n  removed,  either  for  misconduct  or  by  the  expira-  sheriffbei^Me. 
Uon  of  the  term  for  which  he  was  commissioned,  or  shall  hereafter  die  or  be  evtionofdeed. 
removed  as  aforesaid,  before  the  execution  or  acknowledgment  of  any  deed  for  the 

same  to  the  purchaser  thereof,  then  and  in  every  such  case,  the  plaintiff,  purcha- 
ser or  other  parties  in  interest,  may  applv  to  the  court  wherein  judgment  was 
obtained,  and  set  for^  the  case  to  the  said  court,  with  the  reason  why  the  title 
was  not  perfected  by  the  former  sheriff  or  other  officer  who  sold  the  same ;  and 
thereupon  the  said  court  may,  as  they  shall  see  cause,  and  as  justice  and  equity 
shall  require,  order  and  direct  the  sheriff  or  other  officer  for  the  time  being,  to 
perfect  such  title,  and  to  execute  a  deed  for  the  same,  to  the  purchaser.  And  upon 
such  order,  obtained  as  aforesaid,  and  entered  on  the  records  of  the  said  court,  it 
shall  and  may  be  lawful  for  any  such  sheriff  or  other  proper  officer,  according  to 
the  said  order  and  direction,  and  they  are  hereby  empowered  and  required,  upon 
the  full  discharge  and  payment  of  the  money  or  price  for  which  the  said  lands, 
tenements  or  hereditaments  were  sold,  with  such  costs  and  charges  as  remain  un- 
paid to  the  former  sheriff  or  other  officer,  to  make,  execute,  deliver  and  acknow- 
ledge any  deed  or  deeds,  and  perform  and  do  all  other  matters  and  things,  that 
by  the  former  sheriff  or  other  officer  might,  could  or  ought  to  have  been  performed 
or  done,  in  and  about  the  premises,  by  virtue  of  the  said  several  acts  oonoerninK 
partitions;  which,  when  done  and  performed,  shall  be,  and  be  held  and  adjudged 
as  effectual  in  law  as  if  the  title  had  been  completed  by  the  former  sheriff  or 
proper  officer. 

28.  The  provisions  of  the  48th  section  of  the  act  of  general  assembly,  passed  le  March  im7{i. 
the  29th  of  March  1882,  entitled  «  an  act  relating  to  orphans'  co\xrtB/\d)  are        ^•^•*^* 
hereby  extended  to  proceedinss  in  partition  or  valuation  on  sale  of  the  wife's  real  Howehareeof  mai^ 

,   .  ^  J.  *^      .  ^.^.     *^^i.  ,  -xVAxxi.     ried  women  to  be 

estate,  on  proceedings  m  partition  m  the  common-law  courts  hereafter  to  take  Mcnred. 
place,  or  that  have  heretofore  taken  place,  where  the  share  due  the  wife,  or  to  the 
husband  in  right  of  the  wife,  still  remains  in  court :  Provided,  The  declaration 
made  by  the  wife  shall  be  filed  in  the  court  where  the  suit  is  instituted. 

29.  Writs  of  partition  may  be  sued  by  parties  interested  in  real  estate,  and  the   11  adhi  ism  { 1. 
same  proceedings  be  had,  notwithstanding  there  may  be  a  life-estatere)  in  part  or       litl^' 
parts  of  the  property,  with  remainders  over  in  fee :  Provuled,  That  all  the  persons  Proceedinnwhfre 
interested  shall  be  made  parties :  And  provided  also^  That  those  in  remainder  JSL. 

shall  have  the  right  to  take  such  part  as  snail  be  awarded  to  them,  on  giving  suffi- 
cient security,  to  be  approved  by  the  court,  for  the  payment  of  the  annual  interest 
of  such  part  to  the  tenant  for  life,  unless  it  shall  appear  to  the  court  that  such  tenant 
for  life  IS  entitled  to  the  exclusive  possession  of  any  part  of  the  premises  described 
in  the  writ  of  partition ;  in  which  case  the  proceeaings  shall  not  interfere  with 
the  right  of  possession  of  such  tenant,  without  his  consent,  but  may  be  had  sub- 
ject to  such  possession ;  or  such  part  of  the  premises  may  remain  undivided  during 
the  existence  of  the  life-estate,  unless  otherwise  disposed  of  by  the  agreement  of 
parties  interested. 

30.  Writs  of  partition  may  be  sued  by  parties  interested  in  real  estate,  and  the    8  Jane  isio  { 1. 
same  prooeedings  may  be  had  as  in  other  cases,  notwithstanding  there  may  be  a       ^-^^^ 
limitation  of  an  estate  or  interest  in  the  premises  or  some  part  thereof,  to  a  person 

(a)  See  Dtwart  t.  Ptirdy,  39  Penn.  St  R.  118.  Maton't  ftttendaooe  of   witnessei.     8l  PtUr't  Church  ▼.    Z\<m 

Appiaif  41  Ibid.  78.    Kloht  y.  ReifinyiUr,  81  Ibid.  240.  Church,  3  Penn.  L.  J.  R.  849.    Oosto  are  not  recoTerable  on 

OeihUr^t  Xttate,  1  Leg.  Gai.  58.    The  rale  to  aeoept  or  a  yerdiet  for  the  defendant,  on  the  plea  of  mom  len«Ml  in- 

refofe  need  not  be  serred  by  the  sheriff.   JJoroei't  MhtaH,  9imml :  the  aet  does  not  applj  to  a  ease  where  tiie  plaintiff 

69  Penn.  St.  B.  163.  is  fonnd  to  hare  no  interest.    Shaw  t.  Inom,  35  Penn.  Bt. 

(5)  See  Wayne  y.  Duffee,  3  T.  A  H.  Pr.  395.  R.  847.    See  infra  84. 

(e)  A  demandant  in  pskition,  who  has  reooyered  a  (d)  See  tit.  '^Decedents'  Bstates,"  179,  and  notes, 

f erdiet  and  Judgment,  is  entitled  to  demand  from  the  (e)  See  Power  y.  Poieer,  7  W.  313. 
defendant  a  proportion  of  the  costs  of  sabpssnaing  and  the 
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8  Jine  IBM.  or  penoDs  not  in  existence  at  the  issuing  of  the  writ :  Pr(mdedf\Th9t  the  denumd- 
OruiMtAtoUiiiitod  ^^^  ^^  ^^  indefeasible  estate  fin  fee-simple]  in  the  purpart  claimed  by  him,  not 
toapecBooBotin  subject  to  be  diminished  or  defeated  by  a  subsequent  event,  and  that  aJl  existing 
^""^  persons  interested  be  made  parties :  And  provided  dUo^  That  for  the  protection 

and  security  of  the  interest  of  any  unborn  person  or  persons,  the  court  shall  haye 
authority  to  make  such  order  in  regard  to  the  purpart  in  which  he  may  become 
interested,  as  equity  and  justice  may  require.  Ana  in  all  such  oases  the  like  pro- 
ceedings may  be  had  in  regard  to  service  of  the  writ,  valuation,  division  into  con- 
venient purparts,  and  in  all  other  respects,  and  with  the  same  effect,  as  if  all  persons 
to  become  interested  in  the  premises  were  in  existence,  and  were  made  parties  to 
the  said  partition, 
ft  A^iMSfo.       31.  So  much  of  the  1st  proviso  of  the  act,  passed  June  8d  1840,  entitled  <<a 

J further  supplement  to  the  acts  concerning  writs  of  partition,"  as  declares  that  the 

n!!S^olr£al  fiM^^  demandant's  estate  must  be  a  fee-simple,  be  and  the  same  is  hereby  repealed ;  and 

•impia.  from  and  after  the  passage  of  this  act,  proceedings  in  partition  in  the  manner  and 

form,  and  with  the  effect  in  said  act,  may  be  instituted  by  persons  having  l^pd  or 

equitable  life-estates  in  any  real  estate  (a) 

•  April  1840 18.       82.  It  shall  be  the  dutv  of  the  prothonotaries  of  the  respective  courts  of  this 

^•^^^        commonwealth  to  record  the  sheriff's  inquisition  and  all  orders  of  court  in  relation 

b«  reoaSffi***^  **  ^  partitions  and  common  recoveries,  at  the  expense  of  the  parties  interested,  for 

EsempUcfttioiM  to  ^^®  ^^^  allowcd  by  law  to  the  recorder  of  deeds ;  and  exemplifications  (of)  such 

b«  eridtnoa.  rccords  shall  be  evidence  thereof.(6) 

»  April  18501  ST.      33.  It  shall  be  the  duty  of  the  prothonotaries  of  the  supreme  court,  and  of  the 

-I 1        several  district  courts  and  courts  of  common  pleas,  having  jurisdiction  in  cases  of 

PartitioiHiociwi  to  partition,  and  they  are  hereby  reauired  to  enter  at  length,  in  a  book  to  be  pro- 
cured for  that  purpose,  to  be  called  the  "  partition-docket,"  all  the  proceedings  in 
partition  in  every  case  in  their  respective  courts,  from  the  commencement  to  the 
final  judgment  and  decree  thereon,  and  which  shall  be  and  the  same  is  hereby 
made  the  record  of  said  court ;  for  which  service  such  prothonotary  shall  be  enti- 
FeM.  tied  to  receive  the  same  fees  as  the  recorders  of  deeds  receive  for  recording,  to  be 

taxed  and  paid  as  part  of  the  costs  of  such  proceedings,  (o) 
9  ADrii  1804  {1.       84.  The  costs  in  all  cases  of  partition  in  the  common  pleas  or  orphans'  court  of 
this  commonwealth, (c?)  with  a  reasonable  allowance  to  the  plaintiffs  or  petitioners 
Cotci  In  partitioiL   for  couusel  fccs,  to  be  taxed  by  the  court,  or  under  its  direction,  shall  be  paid  by 

all  the  parties,  in  proportion  to  their  several  interests.  («). 
S0M«rohi80»{i.      35.  The  true  intent  and  meaning  of  the  act,  entitled  <'  an  act  relative  to  suits 
^'     ^        in  dower   and   partition,"  approved  the  20th  day  of  February,  Anno  Domini 
w«iinp«ttttoii.    1854,(y)  and  its  supplement,  approved  the  17th  day  of  April,  Anno  Domini 
in  MTeraTooantiai.  1856,(A)  is  hereby  declared  to  be,  to  include  and  embrace  all  proceedings  in  parti- 
tion necessary  to  be  had,  as  well  before  as  after  the  refusal  of  the  heirs  to  take 
real  estate  at  the  valuation ;  and  the  said  courts  in  which  such  proceedings  are 
had,  are  hereby  authorized  to  order  the  sale  of  such  real  estate,  after  such  refusal, 
in  the  same  manner  as  if  all  the  real  estate  were  situated  in  the  county  in  which 
such  proceedings  are  instituted  :  Provided^  That  the  sales  of  such  real  estate  shall 
be  held  in  the  county  in  which  the  real  estate  is  situated,  unless  otherwise  ordered 
by  the  said  courts. 
M  Vt^i^it       86.  In  the  case  of  partition  of  real  estate  in  the  county  of  Luzerne^  either  in 

-1 the  orphans'  court  or  in  the  court  of  common  pleas,  whenever  the  lands  of  which 

Jjf22£to  u?*'  partition  is  sought  to  be  effected  or  made,  by  petition  to  the  orphans'  court,  by 
Mrne  county.  Writ  of  partition  in  common  pleas,  or  by  bill  in  common  pleas  in  equity,  or  by 
other  process  now  or  which  hereafter  may  be  established  by  law,  are  or  may  rea- 
sonably be  supposed  to  be  lands  containing  coal  or  other  minerals,  promising  a 
mine,  mineral  or  quarrying  value,  as  well  as  and  in  addition  to  a  surface  use  and 
value,  the  proper  court  having  jurisdiction  thereof  is  empowered,  whenever  it 
shall  to  the  said  court  appear  advisable  and  proper,  and  the  inquest  summoned  by 
the  sheriff  of  said  county,  or  the  master  in  chancery,  seven  men  appointed  by  the 
court,  as  now  provided  by  law,  to  divide  or  appraise,  or  to  divide  and  appraise 
lands  of  the  character  above  referred  to,  shall  be  of  the  opinion,  and  shall  so  find 
and  certify,  that  partition  cannot  be  made  of  the  coal  or  other  minerals  beneath  the 
surface,  without  prejudice  to  or  impairing  the  value  of  such  mineral  interest,  to 

(«)  A  vmidM  of  one  of  terenil  tooMita  in  oommon,  Farmar^  and  Meckanie^  Bank,  57  Penn.  St.  R.  388. 
ondor  articles  of  sgroement,  maj  maintain  partition.        (d)  Bj  act  27  March  1865,  thia  is  extended  to  oases  in 

LomfwU  T.  BtnOeg,  23  Penn.  St  R.  99.  the  district  oonrU.  P.  L.  50. 

(ft)  See  act  27  Mareh  1809,  as  to  DeUwar*  oonnty.        (c)  See  Snydm'9  Appeal,  54  Penn.  St.  R.  67. 
P.  L.  563.  (o)  ^ii^ra  6. 

(e)  An  omission  to  record  the  prooeedings  wiU  not        (A)  Supra  7. 
vitUKe  a  sale  in  partitiou*    Girard  Li/k  ln»mramc%  Co,  t. 
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ttoae  partition  or  valuation,  or  partition  and  valuation,  to  be  made  of  the  sorface  m  yebroary  iwo. 
of  said  lands,  and  to  permit  the  ooal  and  other  minerab  and  mining  rights,  with  sarftu^-iaodf  bmj 
snch  quantity  of  surface  as  shall  be  necessary  for  the  proper  use,  development  and  ^  divMwL 
enjoyment  of  said  coal  and  other  minerab,  to  remain  undivided  for  the  persons 
entitled  thereto,  and  subject  to  future  partition  and  appraisement,  or  future  ap-  And  miMraif  mi 
praisement  to  and  among  the  persons  thereunto  entitled,  in  the  same  manner,  in  p'2^^2>fl?  ^^'^ 
the  same  courts,  and  upon  the  like  application  and  process,  as  if  the  said  coal  and 
other  minerals,  and  mining  rights,  and  quantity  of  surface  necessary  for  develop- 
ment as  aforesaid,  were  the  sole  and  only  property  of  the  parties  by  and  for  whom 
partition  was  sought  to  be  effected.     And  the  inquest,  or  seven  men,  or  master,  DotiMoriDqoMt 
in  the  jreports,  shall  designate,  by  metes  and  bounds,  the  quantity  and  location  of 
surface  by  them  or  him  deemed  necessary,  and  set  apart  for  the  use,  development 
and  enjoyment  of  said  coal  and  other  minerab  and  mining  rights,  and  make  and 
return  a  draft  thereof,  together  with  a  valuation  of  said  surface  thus  set  apart ; 
and  in  every  case  where  there  may  be  a  widow  or  a  surviving  husband,  or  a  sur- 
viving parent  or  parents,  entitled  by  law  to  an  estate  or  interest  in  said  coal  or 
other  minerab,  the  said  inquest,  or  seven  men,  or  master,  as  the  case  may  be,  shall, 
with  the  partition  and  valuation,  or  partition  or  valuation,  of  the  surface  as  afore- 
said, make  and  return  the  valuation  of  the  said  mineral  interest :  Frovidedj  That : 
in  prooeedings  under  thb  act,  any  party  in  interest  may  except  to  anything  in  the 
petition,  report  and  other  proceedings  alleging  or  reporting  any  interest,  or  to  a  . 
Mlnre  therein  to  allege  or  report  any  interest  in  law  of  anv  widow  or  surviving 
husband,  or  surviving  parents  or  parent,  in  said  minerab  and  mineral  rights  \  and 
the  proper  court,  upon  hearing  of  such  exceptions,  shall  have  power  to  examine 
and  decide  upon  the  interest  and  estate  of  such  widow  or  surviving  husband,  or 
surviving  parent  or  parents,  and  may  grant  an  issue  and  bsues  to  the  court  of 
eommon  pleas  to  try  any  disputed  question  or  questions  of  fact,  as  in  other  cases : 
And  provided  furihery  That  writs  of  error  and  appeals  to  the  supreme  court  from  imr  ud  appmL 
the  judgment  or  decree  of  the  court  of  common  pleas,  or  the  orphans'  court,  shall 
be  allowed,  as  in  other  cases,  (a) 

37.  The  choice  and  allotment  of  shares  and  purparts,  the  payment  and  securing        iud.{s. 
of  outlay  (owelty^  and  obtaining  of  possession  of  surface,  in  the  cases  of  partition  Allotment  or  par. 
as  provided  in  this  act^  shall  be  in  the  same  manner  as  provided  by  law  in  other  v^ 
I  of  partition. 


(a)  Bj  aot  24  May  1871,  this  Mt  {•  not  to  be  oonttniod    Mti  of  aaj  widow,  hasbaod  or  fniriring  purent,  in  anj 
to  rfiminiah  or  ill  Mij  iiuuiner  impair  the  rights  or  inter-    miaerftl  Unda,  m  they  ezifted  at  ite  pauage.  P.  L.  1088. 


[See  LiMiTSD  Pabtnkrship.] 


*  1-2.  Partnenhipi  to  be  registered.    In  de£Milt,  pleas  oomposition  with  the  creditors.    Effect  thereof. 

of  misnomer  not  to  be  receiyed.  11.  Exoneration  to  be  in  writing.    Effect  thereof.  , 

8.  Suits  by  one  irm  against  another  oomposed  partly  12.  8ooh  composition  not  to  discharge  the  other  mem- 

•f  the  same  persons.  bers  of  the  firm.  Ezoept  as  to  a  propor^onate  part  of  the 

4.  Judgment  against  one  of  several  partners  not  to  bar  debt. 

•mt  against  others  not  serred.  18.  Liability  to  eontribntion  not  to  be  affected. 

5.  Nor  amieable  confession  of  Judgment.  14.  To  extend  to  all  Joint  debtors. 

6.  Death  of  one  Judgment-debtor  not  to  discharge  his  16.  A  loan,  with  reserration  of  a  share  of  the  profits  in 


lien  of  interest,  not  to  oonstltute  a  partnership. 

7.  Not  necessary,  in  action  against  executors,  Ac,  of  16.  Employees  receiving  share  oi  profits,  not  to  become 
deceased  partner,  to  arer  or  prove  insolvency  of  survivor,  partners. 

8.  Judgment  against  one  of  several  partners  not  to  bar  17.  Acceptance  of  the  law  to  be  filed  with  andltor- 
aetion  against  others  not  named.  general. 

9.  Equity  Jurisdiction  in  case  of  partnership  aeeounts.  18.  Distribution  of  net  profits. 
10.  Afler  diiuolution,  each  member  may  make  a  separate 

1.  All  persons  who  are  now  doing  business  in  a  partnership  capacity  in  this  u  April  issi  { la 

eommcmwedtb,  shall  file  or  canse  io  be  filed  in  the  office  of  the  prothonotary  in  ^'  ^^ 

the  county  or  counties  where  the  said  partnership  is  carried  on,  the  names  and  ^|^^^^*i"  ^  ^ 

location  of  the  members  of  such  partnership,  with  the  style  and  name  of  the  same ;  ^^^^ 

and  as  often  as  any  change  of  members  in  said  partnership  shall  take  phice,  the 

same  shall  be  certified  by  the  members  of  such  new  partnership  as  aforesaid.     And  in  defluiit,  pites  of 
"  '    "  .         -       .  ..  .  ...    -.. 'M-,1- 


in  default  or  neglect  of  such  partnership  so  to  do,  they  shall  not  be  permitted,  in  S^SMreSiTtl^  *** 
any  suits  <nr  actions  against  them  in  any  court,  or  before  any  justice  of  the  peace 
or  alderman  in  this  commonwealth,  to  plead  any  misnomer,  or  the  omission  of  the 
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14  April  1861.     name  of  atij  member  of  tbe  partnership,  or  the  iDcluflion  of  the  names  of  persona 
not  members  of  said  partner8hip.(a) 
Ibid.  1 14.  2.  Where  two  or  more  persons  may  be  desirous  of  entering  into  any  business 

whatever  in  a  partnership  capacity,  they  shall,  before  they  engage  or  enter  into 
any  such  business  as  aforesaid,  comply  with  and  be  subject  to  all  the  provisious 
and  restrictions  in  the  next  preceding  section  of  this  act. 
14  April  1888 II.       3.  No  action  now  pending  on  a  writ  of  error,  or  otherwise  or  hereafter  to  be 
^  ^^'        brought  by  partners  or  several  persons,  against  partners  or  several  persons,  shall 
SuJttbyoQeflmi     abate,  or  the  right  of  such  partners  or  several  persons  plaintiffs,  to  sustain  their 
S^jM(3i*pi?tt5of  action,  be  defeated,  by  reason  of  one  or  more  individuals  being  or  having  been 
the  tame  penou.    members  of  both  firms,(6)  or  being  or  having  been  of  the  parties  plaintiffs  and 
also  of  the  parties  defendants,  in  the  same  suit;  nor  shall  the  judgment  rendered 
therein,  if  still  pending  on  a  writ  of  error,  be  affirmed  against  the  right  of  such 
plaintiff  or  plaintifis  to  sustain  such  action,  nor  reversed  for  the  purpose  of  defeat- 
ing  such  right,  but  the  same  shall  proceed  to  trial  and  judgment,(c)  as  though  the 
parties  plaintiffis  and  defendants  were  separate  and  distinct  persons  ;(d)  and  the 
acts  and  declarations  of  the  partners  or  persons  so  being  of  both  the  parties  plain- 
tiffs and  defendants,  shall  be  evidence  to  affect  each  party,  respectively,  in  like 
manner,  and  to  the  same  extent,  as  the  acts  and  declarations  of  the  other  partners 
or  persons  plaintiffs  or  defendants,  would  affect  the  respective  firms  or  parties: 
Provided^  That  no  act  or  declaration  of  the  party  shall  be  given  in  evidence  in 
his  own  favor,  to  the  prejudice  of  others. (c) 
6  April  1880  {1.        4.  In  all  suits  now  pending  or  hereafter  brought  in  any  court  of  record  in  this 
^- ^ ^^-        common wealth,(y)  against  joint  and  several  obligors,  copartners, (A)  promissors 
Jndgment  againit   or  the  Indorscrs  of  promissory  notes,  in  which  the  writ  of  process  has  not  been  or 
Se™?nTS^?^^  may  not  be  served  on  all  the  defendant«,(t)  and  judgment  may  be  obtained  against 
•uitagaiMtothert  those  scrvcd  with  proce8S,(A;)  such  writ,  process  or  judgment  shall  not  be  a  bar  to 
^  **^   '  recovery  in  another  suit,(/)  against  the  defendant  or  defendants,  not  served  with 

process.(m) 
ibid.{i  5.  In  all  cases  of  amicable  confession  of  judgment  by  one  or  more  of  several 

amicable  con-  <^^^^g^™»  Copartners  or  promissors,  or  the  indorsers  of  promissory  notes,  such  judg- 
fesdoQ  of  jadff-  ment  shall  not  be  a  bar  to  recovery  in  such  suit  or  suits  as  may  have  to  be  brought 
"^^^  against  those  who  refuse  to  confess  judgmentrn) 

11  April  1848  i  8.       6.  Where  a  judgment  shall  hereafter  be  obtained  against  two  or  more  copartners, 

^•^•^^        or  joint  or  several  obligors,  promissors  or  contractors,  the  death  of  one  or  more  of 

Death  of  one  jodg-  the  defendants  shall  not  discharge  his  or  their  estate  or  estates,  real  or  personal, 

S!?bi^*hta"***  ^  ^^^^  *^®  payment  thereof;  but  the  same  shall  be  payable  by  his  or  their  execu- 

eeute.  tors  or  administrators^  as  if  the  judgment  had  been  several  against  the  deceased 

alone.(o) 

Ibid,  i  4.  7.  In  any  suit  or  suits  which  may  hereafter  be  brought  against  the  executors 

Actions  aninet  ex-  ^^  administrators  of  a  deceased  copartner,  for  the  debt  of  the  firm,  it  shall  not  be 

ecatora^Ac^ofde-   necessary  to  aver  on  the  record,  or  prove  on  the  trial,  that  the  surviving  partner 

oeased  partnen.      ^^  partners  b  or  are  insolvent,  to  enable  the  plaintiff  to  recover. 

(a)  A  plea  of  non-joinder,  in  abatement,  need  not  aver       (k)  It  doee  not  extend  to  the  caieof  a  defendant  djing^ 

a  complianoe  with  this  act;  an  omiMion  thereof  moit  be  pending  the  action.   Walter  y.  Ginriek,  3  W.  204.  Finneg 

set  up  by  way  of  replication.    McOouch  y.  Price,  3  Phila.  y.  Cochran,  1  W.  A  S.  112. 
148.  (I)  The  second  writ  should  be  Issued  only  against  the 

(6)  This  act  is  restricted  to  cases  in  which  the  same  defendant  not  seryed.    Magaw  y.  Clark,  6  W.  628.    And 

indiyidnal  is  a  member  of  two  distinct  copartnerships ;  it  from  the  same  forum.     Wann  y.  Pattemgale,  14  Penn.  St. 

does  not  authorise  a  partner  to  bring  an  action  against  R.  813.    Otherwise,  it  will  not  take  the  case  out  of  the 

himself  and  his  copartners.    McFadden  y.  Hunt,  5  W.  A  statute  of  limitations.    Ibid. 

8.  468.    Hall  y.  Logan,  34  Penn.  St.  R.  331.    Miller  y.        (m)  See  Steward  y.  Martin,  3  W.  203.    Jfoore  y.  Hep- 

Knauff,  2  Penn.  L.  J.  B.  11.    Price  y.  Spencer,  7  Phila.  hwm,  6  Penn.  St.  R.  890. 
179.  (n)  This  has  reference  to  subsequent  separate  actions 

(e)  Such  Judgment  is  a  lien  on  the  separate  real  estate  against  the  parties.    If,  in  a  joint  action,  the  plaintiff 

of  the  partners,  but  their  separate  estate  cannot  be  seised  accept  a  confession  of  judgment  from  one  of  the  defend- 

iu  execution,  until  the  accounts  are  taken,  and  the  equities  ants,  it  is  a  bar  to  further  proceedings  against  the  others, 

settled  between  the  parties.     Tastey  y.  Church,  8  W.  A  S.  WtUh  y.  Hirvt,  2  T.  A  H.  Pr.  832.     See  Miller  y.  Bttd, 

466.    Comwkonwealth  y.  Roger;  BrighL  460.  27  Penn.  St.  R.  244.    Kauffman  y.  Fieher,  8  Gr.  302. 

id)  See  Omhh  y.  CottreU,  62  Penn.  St  R.  23.  (o)  These  acts  were  intended  to  obliterate  the  oommon- 

(•)  See  TViMey  y.  Church,  4  W.  A  8.  141.  law  distinction  between  Instruments  joint,  and  those  join! 

\g)  This  includes  proeeedings  before  a  justice  of  the  and  seyeral,  in  the  cases  therein  provided  for.    Miller  y. 

peace.    Vanemen  y.  Herdtnan,  3  W.  203.    It  is  a  remedial  Read,  27  Penn.  St.  R.  244.    They  render  a  deceased  part- 

statute,  and  to  be  liberally  construed.    Moort  y.  Hepburn,  ner's  esUte  liable  in  the  first  instance,  whether  the  sunri- 

6  Penn.  St.  R.  401.    Campbell  y.  iS^^,  11  Ibid.  394.  yor  be  solvent  or  insolyent.    Bremter'e  Adminietratrix  y. 

{h)  Joint  owners  of  a  steamboat  are  within  the  act.  iSWr«r(,32Penn.St.R.  115.  ifoor«'eil>>pea^84Ibid.411. 

CanmbeU  y.  .S^ee^  11  Penn.  St  R.  394.  Fergufon  y.  Wright,  81  Ibid.  268.  It  seems,  that  the  judg- 

(t)  It  is  applicable  to  cases,  not  only  of  joint  contract,  ment  reooyered  against  the  sunriying  partner,  is  not 

but  also  of  joint  action.    Lewis  y.  Williame,  8  Wh.  268.  eyidenoe  against  the  represenUtiyes  of  the  deceased  part. 

The  original  process  should  be  issued  against  all  the  de-  ner,  for  they  were  no  parties  to  it.    Moor^c  ^PP^l,  34 

fendanto.    Moore  y.  Hepburn,  6  Penn.  St  R.  402.  Penn.  St  R.  411.    See  ante,  p.  998,  note  e. 
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8.  Where  a  judgment  shall  he  hereafter  recovered  against  one  or  more  of  seve*  ii  April  i848 1 ». 
lal  copartners,  or  joint  and  si'veral  ohligon,  promissors  or  oontraotors,  without  any  jndgmont  •idnit 
plea  in  ahatement,  that  all  the  parties  to  the  instrument  or  contract  on  which  the  one  of  several  part. 
suit  is  founded,  are  not  made  parties  thereto,  such  judgment  shall  not  be  a  har  to  Sod  i^a^t^'^« 
a  recovery  in  any  subsequent  suit  or  suits  against  any  person  or  persons,  who  ^^  n«ned. 
might  have  been  joined  in  the  action  in  which  such  judgment  was  obtained, 

whether  the  same  shall  be  obtained  amicably  or  by  adversary  process. 

9.  The  supreme  court,  the  several  district  courts  and  courts  of  common  pleas,   is  oct  i«4o  { 19. 
within  this  commonwealth,  shall  have  all  the  powers  and  jurisdiction  of  courts  of  P.h^i. 
chancery  in  settling  partnership  accounts,  and  such  other  accounts  and  claims,  as  Equity  jariMUction 
by  the  common  law  and  usages  of  this  commonwealth,  have  heretofore  been  settled  i^?l^J£^''^ 
by  the  action  of  account  render ;  and  it  shall  be  in  the  power  of  the  party  desi* 

rous  to  commence  such  action  to  proceed,  either  by  bill  in  chancery,  or  at  common 
law;  but  no  bill  in  chancery  shall  be  entertained  unless  the  counsel  filing  the 
same  shall  certify  that,  in  his  opinion,  the  case  is  of  such  a  nature  that  no  ade- 
quate remedy  can  be  obtained  at  law,  or  that  the  remedy  at  law  will  be  attended 
with  great  additional  trouble,  inconvenience  or  delav.(a), 

10.  Whenever  any  copartnership  firm  shall  be  dissolved,  by  mutual  consent  or  92MMvhi8e2{i. 
otherwise,  it  shall  and  may  be  lawful  for  any  one  or  more  of  the  individuals  who        ^'  ^  ^^' 
was  or  were  embraced  in  such  copartnership  firm,  to  make  a  separate  •omposition  After  dkMhitioD, 
or  compromise  with  any  one  or  all  of  the  creditors  of  such  copartnership  firm ;  ^koT^^parauT^ 
and  such  composition  or  compromise  shall  be  a  full  and  efiectual  discharge  to  the  ^^^'^^  ^^ 
debtor  or  debtors  making  the  same,  and  to  them  only,  of  and  from  all  and  every  lia- 
bility to  the  creditor  or  creditors  with  whom  the  same  is  made  or  incurred,  by 

reason  of  his  or  their  connection  with  such  copartnership  firm,  according  to  the  ><feet  thn^ot 
terms  of  such  compromise. 

11.  Every  such  debtor  or  debtors  making  such  composition  or  compromise,  may        ibid.{i 
take  from  the  creditor  or  creditors  with  whom  he  may  make  the  same,  a  note  or  Exooaratioa  to  b« 
memoranduni  in  writing,  exonerating  him  or  them  from  all  and  every  individual '»  writinf . 
liability  incurred  by  reason  of  such  connection  with  such  copartnership  firm,  which 

note  or  memorandum  may  be  given  in  evidence  by  such  debtor  or  debtors,  in  bar 

of  such  creditor's  right  of  recovery  against  him  or  them ;  and  if  such  liability  Xff«ot  thereoc 

shall  be  by  judgment  in  any  court  of  record  in  this  state,  then,  on  a  production  to 

and  filing  with  the  clerk  of  such  court,  the  said  note  or  memorandum  in  writing, 

lawfully  acknowledged,  such  clerk  shall  discharge  such  judgment  of  record,  so  far 

as  the  said  compromising  debtor  or  debtors  shall  be  concerned. 

12.  Such  composition  or  compromise  with  an  individual  member  of  a  firm,  shall        ibid.  {». 
not  be  so  construed  as  to  discharge  the  other  copartners,  nor  shall  it  impair  the  gnch  oompotitioB 
right  of  the  creditor  to  proceed  against  the  members  of  such  copartnership  firm  no^  ^  discharge 
as  have  not  been  discharged ;  and  the  member  or  members  of  such  copartnership  of ^the  S^^^^**^ 
firm  so  proceeded  against,  shall  be  permitted  to  set  off  any  demand  against  said 

creditor  or  creditors,  which  could  have  been  set  off,  had  such  suit  been  brought 
against  all  the  individuals  composing  such  firm ;  nor  shall  such  compromise  or  dis- 
charge of  an  individual  of  such  firm  prevent  the  other  members  from  availing 
themselves  of  any  defence  that  would  have  been  available  had  not  this  act  passed, 
except  that  they  shall  not  set  up  the  discharge  of  one  individual  as  a  discharge 
of  the  other  copartners,  unless  it  shall  appear  that  all  were  intended  to  be  dis- 
charged :  Provided^  That  the  discharge  of  any  such  copartner  shall  be  deemed  a  Except  •«  to  a  prt^ 
payment  to  the  creditor  equal  to  the  proportionate  interest  of  the  partner  dis-  {STSlbJif  ^^^  ^ 
charged,  in  the  partnership  concern,  unless  he  shall  have  paid  more  than  his  pro- 
portioned interest;  in  which  event,  the  full  amount  paid  by  such  discharged  debtor 
shall  be  credited. 

13.  Such  compromise  or  composition  of  an  individual  of  a  firm,  with  a  creditor        ibid.  { 4. 
of  such  firm,  shall  in  nowise  affect  the  right  of  the  other  copartners  to  call  on  Liability  to  contri. 
the  individual  making  such  compromise,  for  his  ratable  portion  of  such  copart-  bntion.  not  to  b« 
nership  debt,  the  same  as  if  this  law  had  not  been  passed.  affMted. 

14.  The  above  provisions  in  reference  to  copartners  of  a  firm  shall  extend  to        iMd.  f  6. 
joint  debtors,  who  are  hereby  authorised,  individually,  to  compound  or  compro-  j<,  ©xtwi  to joini 
mise  for  their  joint  indebtedness,  with  the  like  effect  in  reference  to  creditors  and  (Wbtort. 

joint  debtors  of  the  individuals  so  compromising,  as  is  above  provided  in  refer- 
ence to  copartners. 

15.  It  shall  be  lawful  for  any  person  or  persons  to  loan  money  to  any  individual,    s  Apm  mo  { i« 
firm,  association  or  corporation,  doing  business  in  this  commonwealth,  upon  agree-         ^'^^ 
ment  to  receive  a  share  of  the  profits  of  such  business  as  compensation  for  the  use 

(a)  8«e  tit.  « Aooonnt,"  5,  Md  notes. 
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0  April  mo.  of  the  money  so  loaned,  in  lieu  of  interest;  and  snoh  agreement,  or  the  reception 
A  loan  Tdth  rogor  ^^  profits  under  snoh  agreement,  shall  not  render  the  person  or  persons  making 
▼»uonofft8h«r«  8uoh  loans  liable  as  a  copartner  in  such  business,  to  other  creditors  of  such  indivi* 
ueoof^ntfllrett^  clual,  firm,  association  or  corporation,  except  as  to  the  money  so  loaned :  Provided, 
not^^oomtitaua  Xhat  such  agreement  for  loan  shall  be  in  writing;  and  that  this  act  shall  not  apply 
^  to  any  loan  made  by  a  member  of  any  such  firm,  association  or  corporation,  or  to 

one  who  holds  himself  out  as  such,  and  shall  not  be  construed  to  repeal  or  afiect 
any  portion  of  the  law  relating  to  special  partnerships :   Provided,  hotoever,  That 
any  person  so  loaning  money  under  this  act  shall  not  hold  himself  out  as  a  general 
partner,  so  as  to  induce  credit  to  be  given  to  any  party  or  parties,  association  or 
corporation,  to  whom  the  said  loan  shall  be  made, 
u  jQDt  1871  i  t       16.  Individuals  and  corporations  employing  labor  may  give  to  employees,  in 
^•^^^'       addition  to  regular  wages,  or  in  lieu  thereof,  a  conditional  interest  in  the  profits 
f^abuvofmOto  ^^  ^^®  busincss,  to  be  regulated  and   determined   by  agreement  between    the 
nottobeoooMiMrt'  parties;  and  the  employee  receiving  such  conditional  share  of  profits  shall  not  by 
"^^^  reason  thereof  be  deemed  liable  for  the  debts  or  losses  of  the  business,  or  have 

any  voice  in  the  management,  except  in  so  far  as  may  be  clearly  defined  in  the 
constitution  or  agreement  under  which  the  association  is  organ  iied,  or  operations 
conducted. 
Ibid.i3.  17.  Any  manufacturing,  mining  or  improvement  company,  firm  or  partnership, 

AooapteDoe  oTtiM   ^^^  doing  busiucss  under  the  laws  of  this  commonwealth,  or  which  may  hereafter 
^  tokjjfijjjjjj^  be  chartered,  may,  without  change  of  name,  accept  the  provisions  of  this  act  and 
^^***''*^  organise  its  business  in  accordance  therewith,  first  giving  notice  to  the  auditor- 
(general)  of  its  intention  so  to  do,  and  filing  with  him  a  statement  of  the  capital 
to  be  employed  and  in  what  it  consists,  and  a  copy  of  the  articles  of  agreement  or 
constitution  and  by-laws  by  which  the  operations  of  the  company  or  association 
are  to  be  governed, 
ibidis.  18.  No  company  shall  be  entiUed  to  the  benefits  of  this  act  which  shall  not,  in 

Dtetribttttooof Bti  ^^  agreement  or  articles  of  association,  filed  with  the  auditor-general  as  aforesaid, 
f^ta,  provide  for  the  distribution  of  at  least  one-half  of  the  net  profits  of  its  business  to 

its  employees,  after  paying  a  dividend  of  not  more  than  ten  per  centum  per  annum 
upon  its  stock. 


[See  Fknoss.] 
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tionf.     VMMioiet,  how  filled.  for  givinE  false  oertifioate. 
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8.  To  keep  an  offioe.    Penalty  for  necleot  of  diitj.  17.  Walls  not  to  be  ereoted  on  wooden  girders,  Ae.   How 
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to  be  appointed.  How  paid.    Iiispectors  to  be  responsible    Ac,  not  to  be  built  into  chimneys. 

for  their  aets.  18.  Penalty  for  building  without  permit ;  or  without 

5.  Duties  of  inspectors.    To  give  certificate  on  oomple-    inspection.    InspcMors  to  giro  notice  of  violations  of  this 
tion  of  building.  *ot.     Parties  may  be  restrained  by  injunction.    BuUdings 

S.  Applications  for  permits.  Fees.  Salary  of  inspectors,    erected  contrary  to  law  to  be  removed. 

7.  How  party-walls  to  be  built.    First  builder  to  be  10.  Powers  of  inspectors, 

reimbursed.  20.  Bteam-engines  to  be  inspected. 

8.  Partition-fences  to  be  regulated.  21.  Service  of  process  on  non-residents. 

0.  Party  may  recover  moiety  of  the  cost  22.  How  decree  to  be  enforced. 

10.  Regulators  may  enter  on  lands.  23.  Fees  of  inspectors.    Penalties  reduced. 

11.  Surveys,  Ac,  to  be  restored.    To  be  oonelnsive,  24.  Thickness  of  walls. 

unless  appealed  from.  25.  Party-walls.  Privy- wells.  Chimneys.  Foundation- 

12.  Proviso,  in  favor  of  persons  under  disabilities.  walls.    Joists,  how  separated  from  adjoining  buildings. 

13.  How  appeals  to  be  prosecuted.  2S.  Buildings  may  oe  inspected  on  reonest  of  citiiens. 

14.  No  bnllding  to  front  on  street  of  less  than  20  feet.  If  dangerous,  to  be  removed.    AppeaL    jPeec    Removal, 
without  receding.     Damages  for  widening,  how  assessed,  how  compelled. 

Every  dwelling  to  have  curtilage  of  12  feet  square    StreeU        27.  Inspectors  to  examine  division- walls.    If  insufll- 
to  be  not  less  Uum  25  feet.   Penalty  for  violation.  Injuno-    elent,  to  be  removed.    Appeal.    Accounts  of  inspectors, 
tion.    Duty  of  commissioners  of  highways.  28.  Party-wall  to  pass  by  conveyance  of  the  land. 

7  May  1866  { 1.        1.  The  judges  of  the  court  of  common  pleas  of  the  city  and  county  of  Philadel- 

^•^*^'       phia  shall  be  and  they  are  hereby  authoriied  and  required  to  appoint  two  suitable 

inspMiorsoTbund.  persons  of  experience  and  skill,  each  of  whom  shall  have  serred  a  regular  appren- 

iogitou  appotoft^  ^^j^j^jp  ^^  ^jjg  house-carpentering  or  brick-laying  business,  and  afterwards  been 

engaged,  for  at  least  seven  years,  in  working  in  or  carrying  on  such  business,  to 

be  inspectors  of  buildings  in  the  city  of  Philadelphia,  for  the  term  of  two  years 
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next  eacoeediog  their  appointment,  and  antil  their  snocessors  shall  be  appointed      Tiuyim. 
and  qualified.     And  in  case  of  a  vacancy  by  death,  resignation,  remoyal  or  other-  VMujoiM,  how 
wise,  the  said  judges  4^11  appoint  another  person  or  persons  of  like  qualifications,  flu«>- 
who  shall  perform  all  the  duties,  haye  all  the  righto,  and  be  subject  to  all  the 
penalties  and  provisions  of  this  act,  for  the  remainder  of  the  term  so  vacated. 

2.  Every  such  inspector,  before  he  enters  upon  the  duties  of  his  office,  shall  be  ibid.  1 2. 
required  to  take  and  subscribe,  before  some  person  authoriied  by  law  to  administer  Oftth  of  office. 
the  same,  the  following  oath  or  affirmation :  I  do  solemnly  and  tincerefy  twear  or 

affirm  (as  the  case  may  be),  ^uU  lam  duly  qualified  (as  required  by  section  Ist)^ 

toactas  intpeetor  of  huHdwys,  and  thai  IvnH  faithfuRyf  impartially  and  truly 

execute  andper/orm  the  dutiei  of  an  iaMpector  of  buildings  in  &e  city  of  Philadd- 

phioy  and  see  that  the  buildings  inspected  by  me  are  buSt  as  required  by^the  laws 

of  the  commonwealth^  according  to  the  best  of  my  judgment  and  abilities;  which 

said  oath  or  affirmation  shall  be  reduced  to  writing  and  filed  in  the  office  of  the 

prothonotary  of  the  court  of  common  pleas  of  said  city  and  county,  and  shall  be 

entered  on  the  record  in  said  office.     Every  such  person  shall,  moreover,  before  To  giT«  bond. 

entering  on  the  duties  of  his  office,  execute  a  bond  to  the  commonwealth  in  the 

sum  of  ten  thousand  dollars,  with  one  or  more  sureties,  to  be  approved  by  the  said 

eourt,  or  by  two  of  the  judges  thereof,  in  vacation,  conditioned  for  the  faithful 

performance  of  the  duties  imposed  upon  him  by  law ;  which  bond  shall  be  for  the 

use  of  any  or  all  persons  who  may  be  aggrieved  by  the  acto  or  neglect  of  such 

ioroector. 

3.  The  said  inspectors  shall  keep  an  office  as  nearly  central  as  may  be  (notice        ibkL  { a. 
of  which  shall  be  given  by  advertisement  in  three  daily  newspapers,  not  less  than  ^ ke^anoffloe. 
three  times),  where  shall  be  filed  all  applications  for  permite,  and  where  notices 

may  be  left  requiring  the  inspector  of  tho  proper  district  to  visit  and  inspect  any 
building  which  may  be  in  progress  of  erection  or  construction;  and  if  such  p^naitT for imi^mi 
inspector  shall  fail  or  neglect  to  attend,  within  thirty-six  hours  after  notice  left  for  <^<'°^- 
that  purpose,  he  shall  forfeit  and  pay  to  the  owner  or  owners,  contractor  or  con- 
tractors, the  sum  of  twenty  dollars  ror  each  and  every  day  he  shall  so  fail  or  neglect 
to  attend,  beyond  the  thirty-six  hours  aforesaid;  which  said  penalty  shall  be 
recoverable  in  any  action  of  debt,  before  any  alderman  or  justice  of  the  peace  of 
the  said  city. 

4.  The  said  inspectors,  as  soon  as  may  be  after  their  appointment,  shall  meet        ibid.t4. 
and  divide  the  city  into  two  districto,  as  nearly  equal  as  may  be  (excluding  there-  aty  to  be  aiTided 
from  the  rural  portions  of  said  city),  and  to  each  of  the  said  inspectors  shall  be  *^®ti!***^****''  ^^ 
allotted  one  of  said  districto,  and  he  shall  visit  and  inspect,  as  provided  for  in  the 

5tb  section,  all  the  houses  or  buildings  in  progress  of  erection,  construction  or 
alteration  in  his  district.     They  shall  have  the  power  to  appoint  one  or  more  Depntiee  to  be  tp- 
deputies,  to  assbt  them  in  the  performance  of  their  duties,  and  the  same  to  i^*^^*^ 
remove  at  pleasure,  who  shall  possess  the  like  Qualifications,  and  take  and  sub- 
scribe the  like  oath  or  affirmation,  to  perform  the  duties  of  deputy-inspector,  as  are 
prescribed  in  the  first  and  second  sections  of  this  act,  in  relation  to  the  inspectors, 
which  shall  in  like  manner  be  filed  in  said  court,  and  entered  on  the  records 
thereof;  the  said  deputy  or  deputies  shall  be  paid  by  the  inspector  for  whom  they  How  paid. 
shall  officiate,  and  shall  be  accountable  to  him  for  the  faithful  discharge  of  his  or  loepeoton  to  be 
their  duties;  and  said  inspector  shall  be  responsible  for  his  or  their  acto,  in  the  ^£°i!!^*'*°' 
same  manner  as  if  done  by  him  personally. 

5.  It  shall  be  the  duty  of  every  inspector  appointed  under  the  provisions  of  this        ibid.  1 6. 
act,  to  visit  and  inspect  each  or  any  house  or  houses,  building  or  buildings  which  DntJeeofiMpect. 
may  be  in  the  course  of  erection,  construction  or  alteration,  within  the  limito  of  his  <«■. 
district,  either  by  himself  or  by  his  deputy,  and  to  see  that  such  house  or  houses, 

building  or  buildings  are  being  erectcKi,  constructed  or  altered  according  to  the 
provisions  of  this  act,  and  all  acto  and  ordinances  in  force  in  said  city,  and  in 
manner  adapted  for  the  security  thereof  against  fires,  and  the  safety  of  the  occu- 
panto ;  that  the  materials  used  are  suitable  for  the  purpose,  and  that  the  work  is 
done  in  a  substantial  and  workman-like  manner,  and  is  of  sufficient  strength  and 
solidity  to  answer  the  purpose  for  which  it  is  designed ;  and  before  the  foundations 
are  laid,  he  shall  examine  the  trenches  dug  for  the  same,  and  be  ftilly  satbfied 
that  the  soil  or  substratum  is  sufficient  for  the  structure,  or,  at  least,  the  best  that 
can  be  obtained ;  and  should  the  nature  of  the  soil  be  such,  and  the  work  of  suffi- 
cient magnitude  as  to  require  piling,  flagging  or  logging,  the  same  shall  be  done : 
Frovidedf  That  it  may  be  deemed  necessary  by  the  board  of  inspectors ;  that  his 
visito  and  inspection  shall  be  repeated,  from  time  to  time,  during  the  erection,  con- 
stmetion  or  alteration  of  such  house  or  houses,  building  or  buildings,  until  all  the 
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24Fe1».17Sli3. 
18m.  126. 


Uim  par^walli  to 
bttUt. 


Tlrft  bunder  to  b« 
retmborMd. 


Ibld.{6. 


Partition  fences  to 
be  regulated. 


Ibid.  IT. 


Party  may  reooTer 
moiety  of  the  coat. 


16  April  1788 10. 
S8m.66. 


walls  sliall  have  been  completed  and  the  same  inclosed,  when  his  duties  shall  t«r« 
minate;  he  shall,  on  application  for  that  purpose,  furnish  the  owner  or  owners, 
contractor  or  contractors,  his  certificate  that  the  said  hous%or  building  is  in  all 
respects  conformable  to  law,  and  properly  constructed ;  for  which  certificate  he  shall 
receive  a  fee  of  fifteen  cents. 

6.  When  any  person  or  persons  shall  be  desirous  of  erecting,  constructing  or 
altering  any  house  or  building,  he  or  they  shall  make  application  at  the  office  of 
the  inspectors  of  buildings  for  a  permit  for  that  purpose ;  and  he  or  they  shall  be 
required  to  furnish  a  written  statement  of  the  proposed  location,  the  dimensions 
and  manner  of  construction  of  the  proposed  building  or  edifice,  together  with  the 
different  stories  and  the  cornice,  and  the  materials  to  be  used  in  such  house  or 
building;  and  in  addition  to  any  fee  or  fees  he  or  they  are  now  or  may  be  here- 
after required  to  pay,  he  or  they  shall  pay  for  such  permit  the  sum  of  three  dollars, 
for  the  inspection  of  each  or  any  building  not  exceeding  thirty  feet  in  height  and 
eighteen  feet  in  width,  nor  covering  more  than  sixteen  hundred  square  feet  of 
ground ;  the  sum  of  five  dollars  for  the  inspection  of  each  or  any  building  over 
eighteen  feet  in  width,  not  exceeding  thirty  feet  in  height,  nor  covering  more  than 
two  thousand  square  feet  of  ground ;  and  the  further  sum  of  one  dollar  in  addition 
for  each  story  above  thirty  feet  in  height ;  and  the  like  sum  for  each  additional 
one  thousand  square  feet  of  ground  covered  by  such  house  or  building  ;(a)  which 
said  sum  or  sums,  and  all  other  fees  received  by  them,  shall  be  paid  by  the  inspect- 
ors into  the  city  treasury  monthly;  and  the  said  inspectors  shall  be  paid  an  annual 
salary  of  three  thousand  dolhirs  each. 

7.  The  said  surveyors  or  regulators,  upon  application  to  them  made,  shall  have 
full  power  and  authority  to  enter  upon  the  land  of  any  person  or  persons,  in  order 
to  set  out  the  foundations  and  regulate  the  walb  to  be  built  between  party  and 
party,(6)  as  to  the  breadth  or  thickness  thereof;  which  foundation  shall  be  kid 
equally  upon  the  lands  of  the  persons  between  whom  such  party-wall  is  to  be 
made  ;(c)  and  the  first  builders  shall  be  reimbursed  one  moiety  of  the  charge  of 
such  party-wall,  or  for  so  much  thereof  as  the  next  builder((^  shall  have  occasion 
to  maxe  use  of,  before  such  next  builder  shall  any  ways  use  or  break  into  the  said 
wall  ;(e)'  the  charge  or  value  thereof  to  be  set  by  the  said  r^ulators.(y) 

8.  The  said  surveyors  or  regulators,  or  any  two  of  them,  shall  have  full  power 
to  regulate  partition-fences  within  the  said  city  ](h)  and  where  the  adjoining  par- 
ties do  improve  or  inclose  their  lots,  such  fences  shall  be  made  in  the  manner 
generally  used,  and  kept  in  good  repair  at  the  equal  cost  of  the  parties,  so  that 
the  price  for  making  exceed  not  forty  shillings  for  every  hundred  feet,  unless  the 
owners  or  possessors,  between  whom  such  fence  is  or  shall  be  erected,  do  agree 
otherwise. 

9.  If  either  party  between  whom  such  partition-fence  is  or  shall  be  made,  shall 
neglect  or  refuse  to  pay  his  part  or  moiety  for  the  repairing  or  setting  up  of  soeh 
partition-fence  as  aforesaid,  then  the  party  at  whose  cost  the  same  was  so  repaired 
or  set  up,  may  have  either  his  action  at  law,  or  have  the  same  determined  as  ia 
cases  of^debts  under  forty  shillings,  as  the  case  may  require.(i) 

10.  The  regulators  of  the  said  city,  together  with  their  necessary  assistants, 
may,  at  all  seasonable  hours,  enter  into  or  upon  any  lot  or  land  within  the  said  city, 


(a)  B«9  infra  iZ. 

(6)  A  pftrty-wan,  within  the  meuihig  of  this  aot,  it 
ft  Mlid  one;  the  eraotion  of  one  with  opeoLngt  for  win- 
dows, will  be  rettrainecL  Vollm0r'§  Avpeal,  61  Penn.  St 
B.  118.  VanwekU  r.  Tryon,  U  Leg.  Int.  140.  A  party- 
wall  ifl  one  bnilt  opon  diitlnetiTe  lota,  and  only  PMsea  by 
deed.  MeOittigoH  r.  Smne,  28  Leg.  Int  19S.  See  aet  8 
April  1872,  regulating  party-walli,  in  the  oitj  of  Pitts- 
burgh.   P.  L.  986. 

(e)  Erery  owner  of  a  lot  of  ground  has  a  right  to  enter 
upon  the  premisee  of  his  neighbor  to  erect  thereon  a 
•arty-wall  of  a  thickness  sufficient  for  a  good  substantial 
Jwelllng-house,  of  which  he  cannot  be  deprived  by  the 
a<yoining  owner  preriously  erecting  a  builaing  at  a  dis- 
tance from  the  dirision  line.  The  first  builder  is  he  who 
first  elects  to  construct  a  party  walL  Monroe  t.  Conroy, 
1  Phila.  441.     See  Hainet  t.  i>/n>,  2  Pars.  236. 

(d)  That  is,  the  person  by  whose  order  the  second  house 
Is  erected.  Davidi  ▼.  Harri;  9  Penn.  St.  R.  501.  See 
Saintt  T.  Dript,  2  Pars.  236. 

(c)  A  court  of  equity  will  restrain  a  builder  trom  ustnc 
his  neighbor's  party-wall,  before  payment  of  a  moiety  pf 
the  cost  thereof,  by  injunction.  Coac  r.  WUUtt;  2  Am, 
L.  J.  827.    Sutcliff  ▼.  Jtaact,  I  Pars.  494. 


s; 


(g)  No  action  win  lie  for  the  moiety  of  the  oost  of  a 
party-wall,  nntU  the  seeond  house  be  actually  begun ;  if  a 
oreach  be  made  before  payment,  the  first  builder  may 
maintain  trespass,  or  he  may  waive  the  trespass  and  bring 
a$nmp9it  for  money  paid,  ^o.  Inglm  y,  Bringhurtt,  1 
Dall.  846.  It  is  a  personal  charge  against  the  builder  of 
the  second  houae,  and  not  a  lien.  Nart  y.  Kueher,  5  S. 
A  R.  1.  Todd  T.  Stoke9, 10  Penn.  St.  R.  166.  OilUrt  y. 
2>r«w,  Ibid.  220.  The  party-wall,  when  comnleted,  belongt 
to  the  owner  of  the  house,  and  not  to  toe  contractor* 
Brim-ly  y.  Tudor,  2  Am.  L.  J.  101.  Eekert  v.  Wallace, 
Ibid.  326.    Set  in/rail, 

(k)  The  regulators  cannot,  by  entering  on  the  premises, 
at  the  request  of  one  of  the  parties,  and  deciding  that  a 
fence  was  placed  three  feet  l]^ond  ito  proper  line,  affect 
the  rights  of  the  other  party  gained  by  over  21  years'  ad- 
verse possession.  The  power  to  regulate  fences,  so  that 
the  decision  of  the  regulator  shall  be  binding,  extendi 
only  to  the  recent  inclosure  of  a  lot,  and  will  not  affect  a 
right  acquired  by  the  statute  of  limitations.  Fiaher  y. 
Biggin;  Dist.  Court,  Phila.,  15  September  1849.  MS. 
Lgtier  y.  J9tfit«r,  7  Phila.  348. 

(t)  See  Doone  y.  Badger,  12  Mats.  66.  And  see  tit 
"Fences,"  11-16. 
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and  survey  and  measure  tbe  same,  in  order  to  perform  the  service  and  duty     ift  Aprnma. 
required  of  them  by  virtue  of  this  act.(a) 

11.  The  regulators  so  to  be  appointed  as  aforesaid  for  the  said  city,  shall  enter  in        ibid,  j «. 

a  book  all  directions,  orders  and  awards,  by  them  made  in  pursuance  of  said  act  snrreys,  ko^  to  b« 
and  of  this  act,  concerning  the  boundaries  of  anv  lot  or  land  situated  within  the  rtginer^.  ** 
said  city  (such  book  to  be  provided  for  them  by  the  commissioners  for  paving  and 
cleansing  the  streets  of  the  said  city) ;  and  every  such  order  and  award,  if  made  TobeoonciudTA, 
with  reasonable  notice  beforehand  to  the  parties  interested  therein,(6)  shall  con-  ^^^^  •^^p**^'* 
dude  and  bind  all  persons,  unless  the  same  be  set  aside  upon  appeal  as  afore- 
said ;(c)  and  the  said  regulators  df  the  said  city  shall  in  like  manner  enter  in  the 
same  book  all  regulations,  made  by  the  said  justices  and  themselves,  of  descents, 
water-courses,  common  sewers  and  all  other  their  proceedings  and  actings  in  their 
office  as  regulators. 

12.  JProvid^d  always,  That  no  person  under  age,  rum  compos  numtis,  invert ,        ibid.  |  t. 
imprisoned,  or  beyond  sea,  or  any  person  who  shall  not  have  reasonable  notice  as  ProTtoo,  in  fliTor  of 
aforesaid,  shall  be  injured  or  anected  by  any  proceeding,  order,  direction  or  gJJ^'  ""^•^  ^*"* 
award  of  the  said  regulators,  so  as  the  party  and  parties  so  disabled,  or  not  noticed, 

enter  and  prosecute  his,  her  or  their  appeal  as  aforesaid,  within  three  years  after 
coming  to  full  age,  and  sound  memory,  discoverture,  return  from  beyond  sea,  or, 
if  within  the  United  States,  within  one  year  after  notice  in  writing  shall  be  given 
of  the  order  and  award  of  the  said  regulators. 

13.  All  appeals  hereafter  made  fh)m  the  order,  direction  and  award  of  the  said         ^»<>'t»' 
regulators,  in  pursuance  of  the  act  (of  1721)  and  of  this  act,  shall  be  taken  and  how  appeal  to  b« 
m^e,  and  shaO  lie  to  the  next  court  of  common  pleas,  to  be  holden  for  the  county  prosecuted. 

of  Philadelphia,  after  the  expiration  of  one  calendar  month  from  the  time  of 
making  the  order,  direction  or  award  appealed  fh>m,  but  not  aft;erwards  nor  other- 
wise ;  whereupon  the  said  court  (upon  security  being  entered  by  the  party  appeal- 
ing., for  the  pavment  of  costs,(dr)  as  well  his  own  as  those  of  the  party  appellate, 
in  case  he  or  she  prevail  not  in  his  or  her  suit)  shall  direct  a  venire  to  the  sheriff 
of  the  county,  commanding  him  to  summon  a  jury  to  try  the  matter  in  dispute, 
and  shall  proceed  therein,  according  to  the  course  of  the  common  law.(e) 

14.  No  new  dwelHng-house,  or  other  building  within  said  city,  shall  front  upon   21  April  ]856{«. 
any  street,  alley  or  court,  which  shall  be  of  less  width  than  twenty  feet,  or  without       ^Jl^ 
being  made  to  recede,  so  that  such  street,  alley  or  court  shall  be  of  that  width,  the  No  baiidiDg  to 
buildings  on  each  side  equally  receding;  the  damages  for  which  widening  shall  l^than'twenty 
be  assessed  and  paid  to  the  owner,  in  manner  provided  by  law  in  case  of  opening  ^'  without  re- 
new  streets;  every  new  dwelling-house  shall  also  have  an  open  space  attached  to  Dan^^tbrwuieii- 
it,  in  the  rear  or  at  the  side,  equal  to  at  least  twelve  feet  square ;  and  no  building  'ng- 

of  any  kind  shall  be  permitted  to  be  erected  on  any  street,  court  or  alley  hereafter  onrtoage. 
to  be  laid  out,  or  if  laid  out  and  wholly  unimproved  by  brick  or  stone  buildings^  streeta  to  be  not 
before  the  passage  of  this  act,  of  a  less  width  than  twenty-five  feet.(y)     And  every  {{JJ  fJiJJ?  *'***^y 
builder  or  owner  who  shall  hereafter  build  otherwise  than  as  aforesaid,  shall  pay  Penalty  for  tIoU* 
to  the  said  city  one  hundred  dollars,  to  be  recovered,  with  costs,  as  debts  of  that  ^^ 
amount  may  by  law  be  recovered ;  and  shall  also  be  restrained  by  injunction  from  iiUnaotton. 
so  building ;  or  if  having  so  built,  afler  the  passage  of  this  act,  ft^m  the  continu- 
ance of  such  building,  contrary  to  the  requirements  of  this  act;  and  shall  pay  all 
the  expenses  of  such  alterations  which  the  court  may  decree  to  be  made.     It  shiUl  nntieaof  o 


be  the  duty  of  the  commissioners  of  highways  to  give  notice  to  the  city  solicitor  Jj|jjy»°''^*«'*" 
of  all  violations  of  this  act ;  and  if  the  building  be  made  to  conform  thereto,  on 
notice,  without  suit,  one-half  the  fine  shall  be  abated. 

15.  It  shall  not  be  lawfhl  for  any  person  or  persons  to  erect,  construct  or  build,    7  i^j  isss  {7. 

or  cause  to  be  erected,  constoucted  or  built,  any  brick,  iron,  granite,  marble  or       _! — 

stone-house  or  building,  or  any  house  or  building  composed  partly  of  brick,  iron,  2!Jrt2dl*«n?"»  £• 
granite,  marble  or  stone,  or  to  alter  any  such  building,  so  as  to  make  it  substan-  1 
tially  a  new  building,  unless  the  same  shall  have  been  inspected,  ftom  time  to 

(a)  8m  aoU  2  Febroaiy  1854  {  27,  P.  L.  87 ;  21  April  fonftbl*  time ;  and  in  default,  his  appeal  wiU  be  diBmissed. 

1855  a  3-4,  P.  L.  264;  and  18  May  1856  ^  13-14,  P.  L.  Perot  y.  Paeker,  2  Aeh.  155. 

570,  a«  to  .the  surrey  department  of  the  city  of  Philadel-  (c)  On  an  appeal  from  the  order  of  regulators,  it  is  most 

phia,  and'the  duties  of  the  surreyors.  proper  to  try  the  question  by  ejectment;  as  a  feigned 

(6)  See  JokmBon^t  Appeal,  3  Phila.  264.  issue  oan  only  determine  whether  the  regulators  have  done 

(e)  It  is  oonolusive,  as  to  the  foundations  and  party-  right  or  not;  it  cannot  determine  the  title,  and  finally 

walls  of  buildings  erected  conformably  thereto ;  but  not  settle  the  matter.     WelU  r.  Fox,  1  Dall.  808.    One  yer- 

so  as  to  the  lines  of  the  lot  upon  which  there  are  no  diet  in  such  case  is  eonclnsiye.    Perot  y.  P<uktr,  2  Ash. 

buildings.     OocUkafl  y.  Mariam,  1  Binn.  352.  165. 

{d)  It  is  not  necessary  that  the  security  for  costs  should  {g)  The  court  will  not  confirm  a  report  of  yiewers,  lay* 

be  giyen  at  the  time  of  filing  the  appeal ;  but  it  must  be  ing  out  a  street  of  less  than  25  f)Bet  in  width,    brum 

giyen  before  the  venire  oan  be  issued.    A  defendant  can  Street,  6  Phila.  84. 
role  the  plaintUF  to  giye  security  for  costs  within  a  rea- 
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time,  by  one  of  the  iDspectors  of  buildings,  or  one  or  more  of  their  depaties,  and 
a  certificate  flushed  by  him,  that  the  said  house  or  building  is  properly  con- 
structed, and  in  all  respects  safe  and  secure.  And  should  any  inspector  awara  such 
certificate  to  any  person  or  persons  for  any  house  or  building  not  oonstruuted 
according  to  the  proyisions  of  this  act,  the  bond  given  by  such  inspector  shall  be 
declared  to  be  forfeited,  and  the  whole  principal  sum  therein  named  shall  become 
due  and  payable ;  and  such  inspector  shall  be  forthwith  dismissed  from  office  by 
the  said  court,  and  the  vacancy  thus  created  filled  under  the  provisions  of  this 
act ;  and  the  said  principal  sum  shall  be  collected  by  due  process  of  law,  and  the 
same  held  to  the  use  of  any  person  or  persons,  either  in  an  individual  or  corporate 
capacity,  who  may  be  injured  or  sustain  any  damage  thereby. 

16.  The  thickness  of  the  walls  of  all  buildings  hereafter  erected,  constructed, 
built  or  altered  in  the  city  of  Philadelphia  (excluding  therefrom  the  rural  por- 
tions of  said  city),  shall  be  as  follows,  to  wit :  In  all  buildings  hereafter  to  be 
erected,  constructed,  built  or  altered,  [with  a  front  of  not  more  than  sixteen  feel,](a) 
and  not  more  than  thirty-five  feet  high,  the  cellar  or  foundation  walls  shall  be  not 
less  than  sixteen  inches  in  thickness,  the  party-walls  not  less  than  nine  inches,  and 
the  front  walls  not  less  than  nine  inches ;  in  all  buildings  [with  a  front  of  not  less 
than  sixteen  and  not  more  than  twenty  feet,]  and  not  more  than  forty-five  feet  high, 
the  foundation  or  cellar  walls  shall  not  be  less  than  eighteen  inches  in  thickness, 
the  party-walls  not  less  than  thirteen  inches,  and  the  front  walls  not  less  than 
thirteen  inches  in  thickness ;  in  all  buildings  [with  a  front  of  not  less  than  twenty 
nor  more  than  twenty-eight  feet,]  and  not  more  than  fifty-five  feet  high,  the  foun- 
dation or  cellar  walls  shall  not  be  less  than  twenty  inches  in  thickness,  the  party- 
walls  not  less  than  thirteen  inches,  and  the  finont  walb  not  less  than  eighteen 
inches,  the  height  of  the  first  story,  and  thirteen  inches,  the  remainder  of  the 
height ;  in  all  buildings  [with  a  front  of  more  than  twentv-eight  feet,]  and  not  more 
than  sixty-five  feet  high,  the  foundation  or  cellar  walls  shall  not  be  less  than 
twenty-four  inches  in  thickness,  the  party-walls  not  less  than  eighteen,  to  the  height 
of  the  first  story,  and  thirteen  inches,  the  remainder  of  the  height,  and  the  front 
walls  twenty-eight  inches  in  the  cellar,  twenty-two  inches  to  the  height  of  the  first 
story,  and  seventeen  inches  the  remainder  of  the  height ;  and  whenever  anpr  builder, 
owner  or  contractor  mav  construct  or  erect  any  building  to  a  greater  height  than 
those  above  specified,  the  increased  thickness  of  the  walls  shall  be  determined  by 
the  board  of  inspectors :  Provided^  That  any  lot  of  the  width  of  sixteen  feet  or 
less  shall  not  be  incumbered  with  more  than  nine  inches  of  the  stone  wall,  or 
more  than  four  and  a  half  inches  of  the  brick  wall ;  nor  in  any  case  shall  any 
party-wall  be  placed  on  the  adjoining  lot  more  than  ten  inches  for  the  stone  wall, 
or  more  than  six  and  a  half  inches  for  the  brick  wall:  And  provided fwrther^ 
That  in  any  case  where  the  proposed  building  is  to  be  used  for  a  storehouse,  the 
party  or  division  walb  shall  not  be  less  than  thirteen  inches,  the  full  height 
thereof. 

17.  It  shall  not  be  lawful  for  any  person  or  persons  to  erect,  constmct,  or  build 
any  rear  wall,  or  any  party  or  division  wall  between  two  or  more  houses  or  build- 
ings, upon  any  wooaen  girder  or  rafter,  or  to  support  any  such  rear,  party  or  di- 
vision wall  b^  any  wooden  support  whatever ;  it  shall  be  the  duty  of  any  or  all 
persons  erecting,  constructing  or  altering  any  house  or  building,  to  build  the  party 
or  division  wall  to  at  least  the  height  of  ten  inches  above  the  line  of  the  roof  of 
such  house  or  building ;  such  party  or  division  wall  to  be  covered  by  stone  or 
metal,  so  as  effectually  to  prevent  the  connection  of  the  roofing  or  wooden  cornice 
of  any  two  or  more  houses  or  buildings ;  and  the  said  builder  or  builders  shall  be 
entitled  to  compensation  for  such  portion  of  said  wall,  as  is  now  provided  for ;  nor 
shall  it  be  lawful  for  any  person  or  persons  to  build  any  wooden  joist,  rafter,  beam 
or  girder  in  any  chimney  or  fine  whatever,  in  any  such  house  or  building. 

18.  If  any  person  or  persons,  whether  owner  or  owners,  contractor  or  contract- 
ors, shall  erect,  construct,  build  or  alter,  so  as  to  make  it  substantially  a  new  build- 
ing, any  house  or  building  within  said  city  as  hereinbefore  designated,  without  first 
obtaining  a  permit  from  the  office  of  the  inspectors  of  buildings,  (he  or  they)  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars  for  each  and  every  offence ;  and 
if  any  person  or  persons  as  aforesaid,  shall  proceed  to  complete  any  such  building, 
without  having  the  same  inspected  as  required,  or  shall  fail  or  neglect  to  have  the 
walls  thereof  built  or  constructed  of  the  thickness  required  by,  or  otherwise  com- 
ply with  the  provisions  of  this  act,  he  or  they  so  offending,  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars  for  each  and  every  offence,  and  the  further  sum 


(a)  See  tf^ti  %L 
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of  one  hundred  dollars  for  each  and  every  calendar  month  that  the  said  house  or      7  May  186». 
building  sfaflll  be  suffered  to  remain  without  the  necessary  inspection,  and  the  pro- 
curing  the  proper  certificate;  which  said  several  sums  shall  be  recoverable  as 
debts  are  now  by  law  recoverable.     And  if  upon  any  inspection,  it  shall  appear  to  iMpMtora  to  give 
the  inspector,  or  his  deputy,  that  such  house  or  building  is  being  erected  or  con-  Jf  ^i5i.tV"'*^°* 
structed  in  violation  of  any  of  the  provisions  of  this  act,  the  inspector  shall  forth- 
with notify  the  owner  or  owners,  contractor  or  contractors,  of  such  violation ;  a 
notice  thereof  being  given  to  any  person  employed  upon  such  house  or  building, 
shall,  in  all  cases,  be  taken  and  deemed  sufficient;  and  if,  after  such  notice,  the  PartiMmayber^ 
said  parties,  or  either  or  anv  of  them,  shall  proceed  in  the  said  erection  or  con-  SSl"***  ^'^  luJuno. 
struction  of  such  house  or  building,  on  petition,  an  affidavit  of  the  facts  having 
first  been  filed  by  the  inspector,  setting  forth  the  said  violation  particularly,  it  shall 
and  may  be  lawful  for  the  court  of  common  pleas,  or  one  of  the  judges  thereof  in 
vacation,  to  forthwith  issue  an  injunction,  restraining  such  person  or  persons  from 
the  further  progress  of  said  work,  until  the  facts  of  the  case  shall  have  been  inves- 
tigated and  determined ;  and  if  it  shall  appear  to  the  said  court,  upon  such  investi-  BaUding  weuA 
gation,  that  such  house  or  building  is  not,  in  all  respects,  conformable  to  the  ^'^^'^ll^^^  ^ 
provisions  of  this  act,  in  addition  to  the  penalty  hereinbefore  designated,  said 
court  shall  issue  an  injunction  to  restrain  the  continuance,  and  to  remove  so  much 
of  the  said  house  or  building  as  may  be  decreed  by  the  court,  within  such  time 
as  the  court  may  appoint. (a^ 

19.  The  said  mspectors  shall  have  the  power  to  direct  and  require  provision  to       iMd.  { tt 
be  made,  in  relation  to  counter-arching  over  openings  in  the  walls  of  buildings,  p^^^  of  inrotoi 
to  be  used  for  public  or  for  manufacturing  purposes ;  to  direct  what  means  of  access  on. 

shall  be  provided,  and  the  method  of  swinging  of  the  doors  in  such  buildings ;  the 
construction  and  method  of  fastening  wooden  cornices,  and  such  other  reguhitions 
as  they  may  deem  necessary,  not  inconsistent  with  the  provisions  of  this  act. 

20.  No  steam-engine  shall  be  erected  in  said  city  without  the  inspection  and       n^  |  n 
approval  of  an  inspector  as  aforesaid,  for  the  security  and  safety  of  the  inhabit-  g^^^^^       ^ 
ants,  under  the  penalties  hereinbefore  prescribed,  in  respect  to  buildings  constructed  be  iiMp«ot«L 
contrary  to  this  act;  and  if  built  in  connection  with  any  wooden  or  brick  paved 
building,  or  in  other  dangerous  manner,  contrary  to  the  permit  or  direction  of 

8uch  inspector,  the  same  shall  be  altered  or  removed  according  to  the  decree  of 

the  said  court.  1 

21.  In  all  cases  where  any  building  or  engine  shall  be  constructed,  altered  or       ibid.{ta 
continued  contrary  to  any  law  or  ordinance  in  force  in  the  city  of  Philadelphia,  g^j^j^TTJ — 
and  the  owner  shall  be  resident  without  the  state,  or  beyond  the  reach  of  the  pro-  on  tMo^nSS^ 
cess  of  said  court,  it  may  be  served  upon  the  agent  or  tenant  of  the  owner,  and 
advertised  as  provided  by  law,  in  respect  to  absent  owners  in  proceedings  in  par- 
tition ;  and  thereupon,  all  further  proceedings  may  be  had  as  required  by  kw, 

for  the  alteration  or  removal  of  such  building  or  engine. 

22.  If  the  owner  shall  not  comply  with  the  decree  of  the  court  within  the  time       ibid.  |  u 
limited  by  the  court  therefor,  the  court  shall  decree  the  same  to  be  done  by  the  Howdeor    toi>» 
sheriff  of  the  county,  under  the  supervision  of  one  of  the  inspectors,  and  to  col-  •niorc^^ 
leot  the  expenses  thereof  of  the  owner,  with  ten  per  cent,  thereon,  to  be  paid  into 

the  city  treasury,  besides  costs  of  suit,  as  in  equitv  cases. 

23.  The  inspectors'  fees  shall  be  reduced  one-third  below  the  rate  fixed  in  the  n  Aprn  i856  { i. 
act  to  which  this  is  a  supplement ;  and  the  penalties  therein  imposed  shall  be        ^-  ^  *^^- 
reduced  fifty  per  centum  below  the  amounts  therein  fixed,  and  be  also  applicable  feet  oriMpMton. 
to  any  violation  of  the  provisions  of  this  supplement.  PeiuUtiM  reduced. 

24.  The  8th  section  of  said  act(6)  shall  be  taken  and  construed  to  require  the        ibid.{S. 
walls  of  buildings  to  be  of  the  thickness  therein  required,  when  of  the  respective  Thickneeeofwana. 
heights  therein  specified,  without  any  reference  whatsoever  to  the  fronts  or  widths 

of  said  buildings. 

25.  No  party  or  division  wall  shall  be  built  upon  a  wooden  girder,  except  in  the  iMd. {a 
case  of  a  par^  alley  wall,  where  the  alley  shall  not  exceed  four  feet  in  width ;  and  p^rt^aiT" 
the  act  to  which  this  is  a  supplement  shall  not  be  taken  to  prohibit  wooden  girders 

over  piaizas,  or  any  opening  not  exceeding  six  feet.     All  privy-wells,  or  other  wells,  PriTj-weiie. 

or  cess-pools,  near  buildings,  coming  within  the  provisions  of  said  acts,  shall  be 

securely  arched  or  covered  with  stone.     Every  chimney-shaft  of  such  buildings  Cbimneyi. 

shall  be  carried  up  in  brick  or  other  incombustible  material,  to  a  height  of  not 

less  than  three  feet  above  the  juncture  of  any  part  thereof  with  the  roof.     And  iVmndAtUm-wuis. 

the  trenchers  for  the  foundation-walls  shall  be  at  least  three  inches  below  the  sur- 

(a)  See  ^pom  t.  Jajfne,  2Z  Penn.  St  R.  U,  (6)  8%^^ra  16. 
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11  April  18M.     face  of  the  cellar-floor ;  and  the  ends  of  all  joists  of  adjoining  boildings  shall  be 
separated  by  an  interposed  briolt  and  grouted  with  mortar. 
HOA.  {4.  26.  It  shodl  be  lawful  and  is  hereby  made  the  duty  of  the  building  inspectors, 

Bofldi iM    ^  inspect  all  walls  and  supports  of  buildings  deemed  dangerous,  on  the  written 

insiMctS onre-     rcqucst  of  any  two  citizens,  upon  giving  forty-eight  hours'  written  notice  of  such 

qiiMtofdtiMiii.     intended  visit  to  the  owner  thereof,  or  his  agent;  and  if  the  same  be  found  iu- 

ir  (Ungeroiu,  to  be  sufficient  and  dangerous,  to  order  the  removal,  or  such  alteration  thereof,  as  they  may 

"^^"^^  deem  necessary  for  safety :  Provided,  That  the  owner  may  appeal,  within  three 

days,  by  writing,  to  the  board  of  surveys,  when  a  majority  of  a  quorum  thereof 

shall  speedily  decide  the  matter,  as  provided  by  the  27th  section  of  the  act  oon- 

AppML  solidating  the  city  of  Philadelphia; (a)  and  if  the  decision  of  said  inspectors  or 

surveyors  shall  be  against  the  sufficiency  of  such  wall  or  supports,  the  owner  shall 

forthwith  comply  with  the  decision  given,  and  pay  to  the  inspectors  a  fee  of  four 

Veet.  dollars ;  and  in  case  of  appeal  to  the  president  of  the  board  or  survey,  ten  dollars 

BemoYaitboweom-  for  the  usc  of  the  city ;  ai)d  if  such  owner  makes  default  in  complying  with  any 

^^^  decision  so  given,  he  may  be  compelled  thereto,  as  provided  by  the  act  to  which 

this  is  a  supplement.  (6) 
90  May  1867  { 1.  27.  It  shdl  be  the  duty  of  the  inspectors  of  buildings  of  the  city  of  Philadelphia, 
^^^^'  upon  the  application  of  any  person  or  persons  about  to  erect  on  his  or  their  lot  or 
loipMton  to  ezft-  lots  of  gTound  any  new  building  or  buildings,  according  to  the  provisions  of  the 
minadiTWon.  ^^^  ^f  ^^  ^^  ^^^  ^f  ^^^  j^^^^  Domini  1855,  entitled  "an  act  to  provide  for 
ifiiiraflidaiit,tobe  the  regulation  and  inspection  of  buildings,"  to  examine  all  such  party  or  division 
'^"^^^  walls  upon  or  adjoining  said  lot  of  ground,  and  which  shall  have  been  erected 

prior  thereto,  and  if  deemed  and  adjudged  by  them  to  be  insufficient  and  unfit  for 
the  purpose  of  such  new  building  about  to  be  erected,  such  party  or  division  walls 
shall  be  removed  and  taken  down  by  the  last  builder ;  the  cost  and  expense  of 
which  removal,  together  with  the  cost  and  expense  of  the  new  wall  or  walls  to  be 
AppmL  erected  in  lieu  thereof,  shall  be  borne  and  paid  exclusively  by  him :  Provided^ 

nevertheUsSy  That  an  appeal  from  the  decision  of  the  building  inspectors  may  be 
had  to  the  board  of  surveyors,  in  conformity  with  the  provisions  of  an  act,  entitled 
"  an  act  to  provide  for  the  better  regulation  of  buildings  in  the  city  of  Phila- 
Aooonntt  of  In-       dclphia,"  approved  May  7th,  Anno  Domini  1855.     And  in  settlement  of  their 
*^^  accounts  the  said  inspectors  shall  file  in  the  court  of  common  pleas  of  said  city,  on 

the  first  day  of  June  annually  hereafter,  a  full  statement  of  their  receipts  and  ex- 
'        penditures ;  which  account  shall  be  audited  by  said  court,  and  on  their  order,  the 
balance,  if  any,  found  to  be  in  the  hands  of  said  inspectors,  shall  be  by  them  paid 
into  the  city  treasury  for  the  use  of  the  said  city. 
ioi^riii840{4.       28.  In  all  conveyances  of  houses  and  buildings,  the  right  to,  and  compensation 
'^^^'       for,  the  party-wall  built  therewith,  shall  be  taken  to  have  passed  to  the  purchaser, 
p«ty-w«u  to  pM  unless  otherwise  expressed  ;(c)  and  the  owner  of  the  house  for  the  time  being, 
tltiKaST'^       shall  have  all  the  remedies  in  respect  to  such  party-wall,  as  he  might  have  in  re- 
lation to  the  house  to  which  this  attached.(c2 ) 

(a)  Aot  S  February  1854  }  27.  P.  L.  27.  mA  t.  DemoU,  15  Leg.  Int.  270.   MeGittigan  ▼.  E9an$,  28 

lb)  Supra  18.  Ibid.  196. 

(c)  The  part7-w»U  is  hereby  created  real  estate,  and  (d)  This  aot  is  not  retrospeotire,  and  does  not  operate 

passes  by  a  oonveyanoe  of  the  land,  unless  ezoeptod  in  on  deeds  executed  before  its  passage.  Dannaker  r.  BiUy, 

the  deed.    Knight  r.  B^wUm,  80  Pean.  8t  B.  872.    Wil-  14  Penn.  St.  B.  436.   BtU  t.  Bronton,  17  Ibid.  863. 
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^latent  i^Utruined. 

[See  YsNDEBS  of  Mbrohandisb.] 

1.  y«nd6rf  of  patent  medleines  to  be  licensed.  8.  Penaltj  for  Tiokitloii. 

2.  ClMofieation  Mid  ftmoont  of  lioease  fee.  4.  Aeta  relating  to  render!  of  merohandiie  extended. 

1.  In  addition  to  the  license  now  required  by  law  to  be  taken  out  by  vend-  lo  Aprfl  i84» }  sa 
era  of    merohandiae,(a)  all    manufaotorers,   venders,   agents  or   other   persons  ^  ^^^' 
(except  regular  apothecaries  for  the  sale  of  simple  medicines,  the  prescripUons  of  ^^^^^^^^^ 
physicians,  and  the  compounds  of  the  pharmacopceia,  and  the  several  dispensato-  SSjaDMdT  ^ 
ries  of  the  United  States)  engaged  in  the  manufacture  or  sale  of  any  nostrums, 

medical  compounds,  or  patent  medicioes,  whether  pills,  powders,  mixtures,  or  in 
any  form  whatsoever,  shall  also  take  out  from  the  proper  city  or  county  treasurer 
a  license  for  mauufacturing,  vending,  hawking,  peddling  or  in  any  way  selling 
8uch  nostrums,  medical  compounds  or  patent  medicines. 

2.  All  such  venders  or  sellers  shall  be  classed  and  required  to  pay  annually,  to       ibid.  {26. 
the  use  of  the  commonwealth,  for  their  respective  licenses,  as  follows :  ciMriiioetion  and 

Those  who  are  esteemed  and  taken  to  make  and  effect  annual  sales  to  the  ^oontofUceuM 
amount  of  one  hundred  dollars,  and  not  exceeding  two  hundred  dollars,  shall  con- 
stitute the  fourth  class,  and  pay  five  dollars. 

Those  to  the  amount  of  two  hundred  dollars,  and  not  exceeding  five  hundred 
dollars,  the  third  class,  and  pay  ten  dollars. 

Those  to  the  amount  of  five  hundred  dollars,  and  not  exceeding  one  thousand 
dollars,  the  second  class,  and  pa^  thirty  dollars. 

Those  to  an  amount  exceeding  one  thousand  dollars,  and  not  exceeding  two 
thousand  dollars,  shall  form  the  first  class,  and  pay  fifty  dolkrs :  Provided^  That 
those  who  are  esteemed  to  sell  an  amount  exceeding  two  thousand  dollars,  shall 
pay  a  tax  of  fifty  dollars,  and  three  per  cent  upon  all  sales  above  two  thousand 
dollars. 

3.  Any  person  convicted  of  violating  the  provisions  of  the  preceding  sections,        n)id.|27. 
shall  be  fined  in  a  sum  not  less  than  fifty  nor  more  than  five  hundred  dollarB  for  penaity  for  tIoIa- 
each  offence ;  one-half  to  be  paid  to  the  county  treasurer  for  the  use  of  the  com-  tioii. 
monwealth,  and  the  other  half  to  the  person  or  persons  who  shall  prosecute  such 

offender. 

4.  All  the  provisions  and  duties  enjoined  upon  any  one  by  the  act,  entitled  '<  an       iMd.  |  ss. 
act  graduating  duties  upon  wholesale  dealers  and  retailers  of  merchandise,  and  aoh  reuung  to 
prescribing  the  mode  of  issuing  licenses  and  collecting  said  duties,"  passed  the  7th  JJ^JJJ**'  *t«Dd«L 
day  of  April  1830,  and  the  several  supplements  thereto,  are  hereby  extended  and  ^ 
declared  to  apply  to  this  act,  except  so  uur  as  they  are  inconsistent  herewith.(a) 

(a)  See  tit.  "Venders  of  Mereluuidiie."  An  tpotheewy    lioense  tax  Impoeed  by  thii  act   dmmonwaUk  t.  Fuller, 
who  eellfl  patent  medloines  ia  liable  for  the  additional    4  Loi.  Leg.  Obs.  225. 
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L  GENERAL  LAWS.  11.  Peddling  In  oerUin  oonnties  prohibited.    Penmltj 

1.  Pedlftrs  to  be  lioensed.    To  giro  bond.    Price  of  ^  ^«  reoorerable  by  indictment 

license.    Limitation  of  right  to  sell.    List  of  pedlan  to  ^*  Peddling  of  agrioaltnnd  implements,  stores,  hoUow 

be  Dublished  annn&lly.  And  wooden  waie. 

2.  What  persons  may  be  lioensed.  13.  Licenses  to  be  issued  to  disabled  soldiers,  withont 
8.  Certifloate  to  obtain  a  license.  charge. 

4.  Connty  treasurers  to  account  annually  for  moneys  1^*  Itinerant  dealers  in  old  clothing,  Ac,  to  be  licensed, 

receired  for  licenses.    Penalty  for  neglect  ^  Philadelphia.    Penalty  for  riolation. 

6.  Penalty  for  selling  by  auction.    How  penalties  to  be  _-    __-   .  ___   __  ^^^  ^„^,  ^ «.« 

reoorerable.    Citiiens  may  rend  their  own  manufactures.  H.  TIN  AND  CLOCK  PEDLARS. 

6.  Penalty  for  peddling  without  license,  or  refusing  to  15.  To  be  licensed.    Penalty  for  peddling  without  li- 


exhibit  license.  cense.    Proceedings  to  be  by  summary  conriotion.    Pen- 

7.  Penalty  for  lending  license.  alty  for  refusing  to  exhibit  license.    Informer  to  be  a 

8.  Pedlars  of  oamphene,  Ac,  in  Philadelphia,  to  be  witness. 

subject  to  general  laws.    Price  of  license.    Manufacturers  10.  How  licenses  to  be  issued.    Certificate  to  be  trans- 

not  to  sell  less  than  lire  gallons,  except  at  their  principal  mitted  to  auditor-general.   Duties  and  liabilities  of  county 

place  of  business.  treasurers. 

9.  Pedlars  of  foreign  fruits  to  be  licensed.  17.  Separate  licenses  to  issue  in  names  of  manufacturers 

10.  Penalty  for  peddling  without  license,  in  certain  in  Susquehanna  county, 
oounties,  to  be  reoorerable  by  indictment 

I.  Genexal  laixr8.(a) 

8  April  1880 1 L       1.  The  coarts  of  quarter  sessions  of  the  respective  ooanties  in  this  commoo* 
llfli^i       wealth,  or  two  judges  of  said  courts,  in  yaoation,  are  hereby  authorized  to  issue 
PjdOan  tobe         %  liceDse(6)  to  any  applicant  [who  shall  brinff  himself  within  the  provisions  of  the 
^*°'*^^  act  passed  the  30th  day  of  March  1784,  entiUed  "  an  act  for  regulating  of  hawkers 

and  pedlars/'  and  the  supplement  thereto,  passed  the  28th  day  of  March  1799],(c) 
Togirebond.        ^^d  who  shall  jnye  bond  to  the  commonwealth  of  Pennsylvania,  with  sureties  to 
be  approved  of  by  the  court,  in  the  sum  of  three  hundred  dollars,  conditioned 
that  such  applicant  shall  be  of  good  behavior  during  the  continuance  of  such 
license,  which  shall  be  for  one  year ;  and  the  said  applicant  shall  satisfy  the  court 
that  he  is  a  man  of  honesty  and  good  moral  character,  and  otherwise  brinK  him- 
Prios  of  license.      ^^^  within  the  provisions  of  said  acts :  Provided,  That  before  any  such  license 
shall  issue  to  any  such  applicant,  he  shall  pay,  for  the  use  of  this  commonwealth, 
for  a  license  to  travel  on  root,  eight  dollars ;  with  one  horse  and  cart  or  wagon,  or 
other  vehicle,  sixteen  dollars ;  with  two  horses  and  wagon,  or  other  vehicle,  twenty- 
five  dollars ;  and  produce  a  receipt  from  the  county  treasurer,  together  with  the 
usual  fees  to  the  clerk  for  similar  services :  and  the  clerks  of  said  courts  respect- 
ively, shall,  within  ten  days  after  each  term,  transmit  to  the  auditor-general  a  list 
of  the  names  of  persons  to  whom  licenses  have  been  granted  at  the  preceding  term, 
Limitation  of  ri^  and  the  rates  thereof:  Provided,  That  no  person  licensed  for  the  purpose  afore- 
^"^  said,  shall  be  permitted  to  sell,  vend  or  expose  to  sale  any(cQ  foreign  or  domestic 

goods,  wares  or  merchandise,  in  any  private  or  public  house,  or  in  any  of  the  open 
streets,  lanes  or  alleys,  or  in  any  other  part  or  place  of  the  citnr  of  Philadelphia,  the 
district  of  South wark,  or  the  townships  of  the  Northern  Libertiee,  Moyamensing 
and  Passyunk,  under  the  penalty  of  fi%  dollars,  to  be  recovered  by  any  person 
who  shall  sue  for  the  same,  as  debts  of  like  amount  are  by  law  recoverable :  And 
List  of  pfii«n  to  provided  further,  That  it  shall  be  the  dut^  of  the  auditor-general  to  publish  once 
b« pabiL^edannn- 1^  j^^  jh^  names  of  all  persons  who  shall  take  out  a  license  as  aforesaid,  in  at 

least  three  papers  within  this  commonwealth,  for  three  successive  weeks. 
10  April  1S40 1 1.       2.  No  person  shall  be  licensed  as  hawker  and  pedlar,  or  petty  chapman,  within 
^'^^^       this  state,  but  such  only  as  is  a  citisen  of  the  United  States,  and  who  from  loss 
What  pmoia  msy  of  limb,  or  Other  bodily  infirmity,  shall  be  disabled  from  procuring  a  livelihood  by 
beUoaoMd.  labor,  which  disability  shall  be  proven  by  certificate  or  certificates  from  two 

physicians  of  respectable  character,  under  oath,  residing  in  the  county  where  the 
application  for  license  is  made.  And  no  license  hereailer  granted  shall  extend 
farther  than  the  county  in  which  such  license  may  have  been  granted,  except  whole- 
sale pedlars,  whose  license  shall  extend  throughout  this  state,  for  which  they  shall 
pay,  for  the  use  of  the  commonwealth,  for  a  license  to  travel  with  one  horse  and 
wagon  or  other  vehicle,  forty  dollars;  with  two  horses  and  a  wagon  or  other 
vehicle,  fifly  dollars.(«) 

(«)  The  tpeolal  acts  regulating  the  peddling  of  goods'      (e)  Part  within  brackets  supplied;  i^fra  2-S. 

in  different  parts  of  the  state  hare  of  late  years  become  too  (d)  The  sale  of  a  single  article  subjeeU  the  ofleoder  to 

numerous  to  authorise  their  insertion  in  the  digest    For  the  penalty.    OimmomweaUk  r.  W%Ui»,  14  8.  A  R.  898. 

their  provisions,  the  student  is  referred  to^the  annual  rol-  («)  This  act  is  extended  to  all  persons  engaged  in  hawk- 

«mes  of  statutes  issued  by  the  state.  ing  and  peddling,  and  carrying  fkom  place  to  plaoe^  tin, 

(b)  This  act  does  not  embraoe  tin  and  dock  pedlari.  M>ppor  and  hoUow-ware  in  the  county  of  Venango,  by  net 

\,ifr.  Ola^k,  %  W.  «00.  4  M*y  18W  {  «.  P.  L.  677. 


^, 


Digitized  by 


Google 


PEDLARS.  1131 

8.  No  person  shall  be  licensed  as  a  hawker  or  pedlar,  under  the  several  acts    6]ift7i84i{r. 
of  assembly  now  in  force,  unless  he  shall  have  resided  at  least  one  year  in  the        ^'^9**- 
county  in  which  such  application  shall  be  made,  and  shaU  produce  satisfactory  Oerttiicate  to  ob- 
evidence,  on  oath,  from  at  least  two  respectable  practising  physicians,  who  shall     "  *  mo«»^ 
be  citizens  of  the  United  (States),  residente  in  such  county,  that  such  applicant  is, 
in  point  of  fact,  by  reason  of  bodily  disability  (the  nature  and  character(a)  of 
which  shall  be  stated),  unable  to  procure  a  livelihood  at  his  trade,  if  he  have  any, 
or  by  bodily  labor. 

4.  It  shall  be  the  duty  of  the  county  treasurers  respectively,  on  or  before  the    s  ApHi  i83o  { s. 
second  Tuesday  in  December  in  each  and  every  year,  to  render  an  account,  under        ^'  ^'  ^*^' 
oath  or  affirmation,  to  the  auditor-general,  of  all  moneys  received  by  them  for  Oonntj  treunren 
licenses,  specifying  the  names  of  the  persons  and  the  amount  received  from  each,  IjiyX^moneys' 
and  pay  over  to  the  state  treasurer  all  moneys  received  by  them,  deducting  there-  jj^l!?  ^^ 
from  a  commission  of  five  per  cent. ;  and  if  any  county  treasurer  shall  neglect  or    **"'**' 
refuse  to  render  his  account  to  the  auditor-general  for  settlement,  and  pay  over  Pwuatyfornegtoet. 
the  Ml  amount  to  the  state  treasurer,  as  hereinbefore  directed,  such  treasurer 

shall  not  be  allowed  any  compensation  or  commission. 

5.  No  person  or  persons,  either  with  or  without  license,  shall  sell  or  expose  to        ibid.  1 2 

■ale  any  foreign  or  domestic  goods,  wares  or  merchandise,  as  a  hawker  or  pedlar       

or  travelling  merchant,  by  public  auction  or  outcry, (6)  in  any  part  of  this  com-  by  aootidS^**  "* 
monwealth,  under  the  penalty  of  fifty  dollars  for  each  and  every  oflFence ;  and  all  How  penaitiAt  to 
forfeitures  that  may  accrue  under  this  act,  or  the  acts  to  which  this  is  a  further  **  '•«>^*»»*>i«- 
supplement,  may  be  sued  for  and  recovered  by  action  of  debt,  before  any  alderman 

or  justice  of  the  peace,  as  debts  of  like  amount  are  by  law  recoverable,(c)  by  any 

person  who  may  sue  for  the  same,  one-half  to  the  informer  and  the  other  half  to 

the  use  of  the  county  in  which  the  oflFence  may  have  been  committed ;  and  so 

much  of  the  act  to  which  this  is  a  further  supplement  as  is  by  this  act  altered  or 

supplied  is  hereby  repealed:  Provided,  nevertheless,  That  nothing  contained  in  atiionf  may  Tend 

this  act  shall  prohibit  the  citizens  of  this  commonwealth,  who  may  manufacture  £j£^"  °**°"' 

goods,  wares  or  merchandise  within  this  commonwealth,  from  vending  or  exposing  the 

same  to  sale  in  the  same  manner  as  if  said  act  had  not  been  passed  into  a  law.(<2) 

6.  And  if  any  person  not  being  licensed  as  aforesaid  (except  such  whose   i«  April  1840 1 3. 
licenses  have  or  may  not  yet  be  expired)  shall  be  found  hawking,  peddling  or       ^^*^ 
travelling  from  place  to  place(e)  through  any  part  of  this  state,  to  sell  or  expose  Penalty  for  ped- 
for  sale  any  foreign  goods,(^)  wares  or  merchandise,  every  person  so  offending  f/JJlfgr******"* 
against  this  act  shall  be  liable  to  a  fine  of  fifly  dollars :  or  being  so  qualified  by  or  reftiting  to  •«- 
the  license,  shall  refuse,  on  request  of  any  citizen  of  this  state,  to  show  his  license,  ***"*  »««»•. 
every  person  so  offending  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be  recovered 

and  applied  in  the  same  manner  as  is  provided  for  by  an  act  for  regulating  hawk- 
ers and  peddlers,  and  its  several  supplements,  passed  the  80th  day  of  March 
1784  :(h)  Providedy  That  this  act  shall  not  be  construed  to  prevent  citizens  of 
this  commonwealth  ^m  hawking  and  peddling  goods  of  their  own  manufac- 
ture. (1) 

7.  If  any  person  having  a  license  shall  lend  or  otherwise  dispose  of  the  same  to  28  Mareh  1709  { 3. 
any  other  person,(Aj)  the  person  so  lending,  and  the  person  so  receiving  the  same,       »  Bm.  sao. 
shall  be  liable  to  a  fine  of  fifty  dollars,  respectively ;  which  fines  shall  be  recovered  Penalty  for  lending 
and  applied,  as  by  the  act  to  which  this  is  a  supplement  is  directed  and  provided.  *^^°^' 

8.  Hawkers  and  pedlars  of  alcohol,  burning-fluid  and  camphene,  in  the  city    1  Hay  1853  { 6. 
and  county  of  Philadelphia,  shall  be  subject  to  the  several  provisions  of  the        ^•^"^' 
several  acts  of  assembly  of  this  commonwealth  regulating  hawking  and  peddling;  Pedianofoam- 
the  sums  to  be  paid  for  the  use  of  the  commonwealth,  previous  to  the  issue  of  any  KSeJpkit!'*  *°  ^" 
license  to  hawk  and  peddle  as  aforesaid,  shall  be  ten  dollars  for  each  foot-travellor,  PrioeofUoente. 
or  fifteen  dollars  for  each  horse  and  wagon  employed ;  no  manufacturer  of  the  Manafkctarwi  not 
above  articles  shall  hawk  or  peddle,  or  offer  the  same  for  sale,  at  any  except  his  fliJ*^wL,*Scept, 
principal  place  of  business,  in  less  quantities  than  five  gallons,  under  the  penalty  Ac 

(a)  A  eeitifloata  that  the  applieaot  was  affwUd  with  (d)  See  WoJfr,  Clat%  2  W.  298. 

** gaatro'h^talgia^"  was  held  iDSoffioient ;  the  nature  and  (e)  Selling  goods  from  a  canal-boat,  is  a  yiolation  of 

eharaoter  of  the  disease  most  be  stated,  that  the  court  may  this  act     Fuhtr  r.  Patier§on,  13  Penn.  St  R.  336. 

judge  whether  the  applicant  is  entitled  to  a  license.  (a)  This  does  not  embrace  goods  made  in  another  state 

Springtr^t  Cnte,  7  Penn.  L.  J.  275.  of  the  Union.    Hart  v.  WilUttt,  62  Penn.  St.  R.  15. 

{b)  To  constitute  a  sale  by  auction,  there  must  be  either  (A)  The  act  of  1784  is  supplied  bj  act  2  April  1880 

sneoessive  bids  for  the  property,  or  successive  offerings  of  ^  2 ;  tuora  6. 

it  at  different  prices,  in  a  way  to  provoke  competition.  (^  See  •uproy  note  c. 

Offering  goods  publicly  at  a  speciiiea  price,  is  no  violation  (k)  This  penalty  is  not  incurred  by  the  employment  of 

of  the  aot.    HioUr  t.  Hoagf  1  W.  A  8.  552-3.  a  servant  to  sell  for  the  licensee;  but  the  servant  is  liable 

(e)  See  Commonwealth  v.  Wineh«§ter,  3  Penn.  L.  J.  R.  34.  to  the  penalty  imposed  by  the  aot  of  1830,  for  peddling 

An  appeal  lies  from  a  judgment  for  the  penalty.  CommoH-  without  a  lioease.     Oibwn  v.  KauffUld,  63  Peon.  St.  R. 

wocuXt.  Xesy,  7  Phila.  308.  168. 
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1  Hay  1861 


14  April  1867  {  L 
P.L.SOL 


Pedlara  of  foreiga 
Ihiltatobe 


10  April  1840 1 19. 
P.L.a28. 


Peaalty  for  ped- 
dling wlthoat 
llceofle  In  certain 
ooantlee,  reeorer** 
ble  by  Indictment. 


17  April  1840  •  1. 
P.L.864. 

Peddling  in  certain 
oonntiM  prohibit* 
ed. 

Penalty,  to  be  reoo- 
Terable  by  indict* 
Bent. 

14  April  1868(1. 
P.L.481. 

Peddling  of  agri- 
cultural imple* 
menta,  storey  hot- 
low  and  wooden 
ware. 
8  April  1867  I L 
P.L.60. 


Liceneea  toianie  to 
diaabled  eoldien, 
without  ohargew 


of  twenty  dollars  for  each  offence,  to  be  recovered  and  applied  in  the  same  manoer 
as  is  proyided  for  by  the  acts  herein  referred  to. 

9.  The  treasurer  of  the  city  of  Philadelphia  be  authorized  and  empowered 
to  issue  licenses  annually,  to  a  competent  number  of  responsible  persons,  resident 
of  said  city,  as  hawkers,  to  expose  to  sale  and  sell  foreign  fruits  by  retail  in  said 
city :  Provided^  That  no  one  shall  receive  a  license  from  said  officer  for  said  pur- 
pose, until  he  has  first  paid  into  the  said  city  treasurer's  hands,  for  the  use  of  the 
city  of  Philadelphia,  the  sum  of  five  dollars. 

10.  No  person  shall  sell,  or  expose  to  sale,  without  license,  in  the  counties  of 
Berks,(a)  Dauphin  and  Lebanon,  as  a  hawker,  pedlar  or  exchange  dealer  in  any 
foreign  or  domestic  goods,  wares  or  merchandise,  under  the  penalty  of  fifty  dollars 
for  each  and  every  offence,  to  be  inflicted  in  the  manner  provided  for  in  the  act 
of  April  the  6th  1833,  entitled  "  a  supplement  to  an  act  regulatii^  auctions  in 
the  city  of  Lancaster  and  other  towns  of  this  commonwealth,  passed  the  7th  day 
of  April  1832  :"(6)  Provided^  That  the  provisions  of  this  section  shall  not  be  so 
construed  as  to  apply  to  persons  selling  goods  of  their  own  manufacture,  or  carry- 
ing goods  for  wholesale  purposes,  (c) 

11.  No  person  or  persons  shall  sell  or  expose  to  sale,  within  the  county  of 
Schuylkill,  as  a  hawker,  pedlar  or  travelliuK  merchant,  any  foreign  or  domestic 
goods,  wares  or  merchandise,  under  the  penalty  of  fifty  dollars  for  each  and  every 
offence,  to  be  inflicted  in  the  manner  provided  for  in  the  act  of  April  6th  1833, 
entitled  *^  a  supplement  to  the  act  regulating  auctions  in  the  city  of  Lancaster, 
and  other  towns  of  this  commonwealth,"  passed  the  7th  day  of  April  1832. (cf) 

12.  It  shall  be  lawful  for  the  manufacturers  of  agricultural  tools  and  implements, 
stoves,  hollow-ware  and  wooden-ware,  to  peddle  their  own  manufacture,  or  author- 
lie  agents  to  peddle  the  same  for  them :  Provided^  That  the  provisions  of  this  act 
shall  not  extend  to  any  portion  of  the  state  east  of  the  Allegheny  mountains,  or 
to  the  county  of  Armstrong. 

13.  Every  honorably  discharged  8oldier(«)  who  is  a  resident  of  this  state,  and 
who  from  wounds,  or  on  account  of  disease  contracted  while  in  the  military  or 
naval  service  of  the  United  States,  and  on  account  of  such  disability,  is  unable 
to  procure  a  livelihood  by  manual  labor,  shall  have  the  right  to  hawk,  peddle  and 
vend  any  goods,  wares  or  merchandise  within  this  commonwealth,(y)  by  procur- 
ing a  license  for  that  purpose,  to  be  issued  without  cost :  Provided^  That  before 
any  such  soldier  shall  be  entitled  to  the  benefits  of  this  act,  he  shall  obtain  a  cer- 
tificate from  an  examining  surgeon  of  the  United  States,  that  he  is  unable  to  pro- 
cure his  living  by  manual  labor ;  and  shall  also  procure  a  certificate  from  the 
prothonotary  of  any  county  in  this  state,  that  he  has  filed  in  the  office  of  said  pro- 
thonotary  his  affidavit,  setting  forth  that  he  is  the  bond  fide  owner,  in  his  own 
right,  of  all  the  goods,  wares  and  merchandise  which  he  proposes  to  hawk,  ped- 
dle and  vend,  and  that  he  will  not  engage  to  sell  the  same  for  any  other  person 
or  persons  whatever :  And  provided  jfurther^  That  the  aforesaid  certificates, 
together  with  such  person's  discharge  from  the  military  service,  or  an  exemplified 
copy  thereof,  shall  be  full  and  conclusive  evidence  of  such  person's  right  to  the 
benefits  of  this  act. 


(a)  See  not  21  April  1862  g  2.    P.  L.  S87. 

(b)  The  aot  of  1533,  here  referred  to,  provide!  that  the 
mode  of  proeeeding  against  any  person  ror  a  violation  of 
iti  provisioni,  shall  be  by  indictment  in  the  court  of  quar- 
ter sesfions  of  the  proper  ooonty;  and  that  whenever 
complaint  shall  be  made  to  any  Justice  of  the  peace  or 
alderman  of  the  proper  county  or  city,  on  oath  or  affirma- 
tion, against  any  person  for  violating  the  provisions  of 
the  same,  it  shall  be  his  duty  to  isnie  a  warrant  for  the 
apprehension  of  suoh  person,  and  compel  him  to  enter 
into  a  recognisance  with  sufficient  sureties  for  his  ap- 
pearance at  the  next  oourt  of  quarter  sessions  of  the  pro- 
per oonnty,  to  answer  the  said  complaint ;  and  any  person 
being  thereof  duly  convicted,  shall  pay  a  fine  for  tne  use 
of  the  oommonwwlth,  of  not  lees  than  fifty  nor  more  than 
five  hundred  dollars,  at  the  discretion  of  the  court,  together 
with  the  costs  of  prosecution.    See  tit  **  Auotions,''  20. 

(c)  See  aet  12  April  1851  3  4,  P.  L.  441,  for  similar 
provisions  as  to  Northumberland  county;  and  aot  20 
April  1854  1 1,  P.  L.  418,  as  to  the  counties  of  Lehigh, 
Dauphin,  Sullivan,  Wyoming  and  Bucks.    By  aot  25 

iMarch  1856  1 1,  P.  L.  173,  it  is  provided,  that  in  all  pro- 
secutions under  the  aet  20  April  1854  (except  in  Wyoming 
eounty),  the  iafonner  shall  be  entitled  to  one-half  the 


penalty.  And  by  act  8  April  1857  {  1,  P.  L.  177,  the  pro- 
visions of  the  act  20  April  1854,  are  extended  to  Susque- 
hanna county;  but  by  aot  16  May  1857  J  1,  P.  L.  687, 
Uiis  is  not  to  be  construed  to  prevent  the  peddling  of 
domestic  goods  mannfaotored  within  the  said  county  of 
Susquehanna. 

(a)  See  tupra  note  6.  By  subsequent  acts,  the  aot 
17  April  1846,  ia  extended  to  the  counties  of  Lebanon, 
Blk,  Cumberland,  Perry,  Carbon,  Berks,  Luieme,  Colum- 
bia, Monroe,  Mercer,  Lancaster,  Butler,  Union,  Somerset, 
Bedford,  York,  Montgomery,  Lycoming  and  Armstrong ; 
and  also  to  the  county  of  Fayette,  with  reference  to  the 
peddling  of  tin  and  copper  ware.  This  prohibition,  how- 
ever, is  partially  repealed,  by  various  special  local  statutes, 
as  to  particular  counties,  for  which  reference  must  be  had 
to  the  pamphlet  laws. 

(e)  Kxtended  to  sailors  and  marines,  by  aot  •  April 
1868.  P.  L.  70. 

(g)  By  aot  17  April  1869,  this  aot  is  to  give  no  author- 
ity to  peddle  in  Lancaster  county,  unless  a  license  be 
granted  by  the  oourt  of  quarter  sessions  of  that  oounty; 
and  the  court  is  only  to  grant  lioenses  to  those  who  were 
residents  of  Lancaster  county,  at  the  time  of  tiieir  enlift- 
ment  P.  L.  1180. 
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14.  All  itinerant  pnrchaseis  and  traders  in  glass,  rags,  paper,  scrap  metals,  old    23  Feb.  i87o  { i. 
clothing  and  all  other  refuse  matter,  in  the  city  of  Philadelphia,  shall  be  required        ^itlll^ 
to  be  licensed  as  itinerant  venders,  or  purchasers  or  traders,  and  shall  pay  there-  J""fT*V*1f*^*7 
for  the  sum  of  fifty  dollars  per  annum,  in  advance;  and  licenses  shall  issue  from  tobeikeos^i  in' 
the  office  of  the  court  of  quarter  sessions ;  each  person  so  licensed  shall  file  a  ^*»"~*«>p*>u. 
bond  in  said  office  in  the  penal  sum  of  five  hundred  dollars,  conditioned  that  he 

or  she  shall  not  purchase  any  of  the  things  herein  included  from  any  minor  or 
irresponsible  party.  Any  person  or  persons  who  shall  act  as  itinerant  venders,  pur-  Pen^tj. 
chasers  or  traders  as  aforesaid,  without  being  duly  licensed,  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars  for  each  and  every  offence  of  which  he,  she  or 
they  shall  be  convicted  in  the  court  of  quarter  sessions,  or  undergo  an  imprison- 
ment, in  the  county  prison,  of  a  term  not  exceeding  one  year,  as  the  court  may 
determine ;  the  license  fees  and  penalties  collected  under  the  provisions  of  this 
act  shall  be  paid  into  the  city  treasury. 

n.  Tin  and  olook  pedlars. 

15.  No  person  shall  employ  himself  or  be  concerned  in  the  business  or  employ-  «  rthnmry  isso. 
ment  of  hawking  or  peddling  any  kind  of  tin  or  japanned  ware  or  clocks,  from         ^'^^ 
place  to  place,  without  having  previously  obtained  a  license  so  to  do,  under  the  ^  ^  UoMiMd. 
provisions  of  the  second  section  of  this  act ;  and  if  any  person  shall  go  from  place  Vwaity  for  p^ 
to  place,  to  sell  or  expose  to  sale  any  such  articles,  without  a  license  so  to  do  being  u!!?i^^''°^ 
by  him  first  obtained,  such  person  shall  forfeit  and  pay  the  sum  of  fifly  dollars ;  proceedings  to  be 
and  any  justice  of  the  peace  or  alderman,  on  view,  or  the  information  or  com-  ^ammary  oon- 
plaint,  on  oath  or  affirmation,  of  any  other  person,  shall  and  in  either  case  is  hereby       ^ 
enjoined  to  proceed  in  a  summary  way  against  any  such  person  so  offending  to 
conviction ;  and  in  default  of  immediate  payment  of  said  forfeiture,  to  commit  him 

to  the  common  jail  of  said  county,  there  to  be  detained  until  discharged  by  due 
course  of  law;  and  every  repetition  of  the  said  offence  shall  be  considered  and 
punished  as  a  new  offence :  and  every  person  so  employed,  who  upon  demand  Penalty  for  nhm- 
shall  refuse  to  exhibit  his  license,  shall  be  deemed  an  offender  against  this  act ;  |J^i^^''^'^ 
and  one-half  of  the  penalties,  which  may  accrue  under  the  provisions  of  this  act, 
shall  go  to  the  informer,  and  the  other  half  to  the  county  in  which  they  may  hap- 
pen; and  any  such  informer,  notwithstanding  his  interest,  shall  be  a  competent  infomer  to  be  a 
witness.(a)  witne«. 

16.  The  clerks  of  the  courts  of  quarter  sessions  of  the  respective  counties  of        ibfd.|2. 
this  commonwealth  are  hereby  authorized  to  grant  separate  licenses  for  one  year,  Bow  ucenMe  to  be 
under  seal  of  said  court,  to  hawkers  and  pedlars  of  tin  and  japanned  ware,  and  to  ^^^ 
hawkers  and  pedlars  of  docks,  upon  satisfactory  evidence  of  the  good  moral 

character  of  such  applicant,  he  bavins  first  produced  a  receipt  from  the  county 

treasurer  for  thirty  dollars ;  and  it  shall  be  the  duty  of  the  said  clerks  respectively,  Oertiflcate  to  be 

upon  granting  such  license,  immediately  to  transmit  a  certificate  thereof  to  the  SSISltSmeii. 

auditor-general,  who  shall  charge  the  county  treasurer  with  the  sum  so  received ; 

and  the  county  treasurer  shall  receive  a  like  commission,  and  be  subject  to  the  Duties  and  iiabiit- 

same  duties,  restrictions  and  penalties,  connected  with  their  accountability  under  JSjf^"**"^  ^'^^^ 

this  act,  as  are  provided  in  the  5th  section  of  the  act,  entitled  <*  an  act  laying  a 

duty  on  retailers  of  foreign  merchandise  ;"(^)  ^cl  the  applicant  shall  pay  to  the 

clerk  like  fees  as  for  similar  services. 

17.  It  shall  be  lawful  for  any  manu&cturer  of  tin  or  japanned  ware,  in  the  n  March  mo  {7. 

county  of  Susquehanna,  to  apply  to  the  court  of  quarter  sessions  of  said  county        ^l^!: 

for  so  many  separate  licenses,  for  one  year,  in  his  own  name,  as  shall  be  equal  to  JjiJJJJ^j^*^* 
the  number  of  venders  or  pedlars  that  he  may  wish  to  employ,  paying  for  each  ofmanuflMtnrert 
license  the  sum  mentioned  in  the  act  to  which  this  is  a  supplement;  and  the  said  Jju^"*****^ 
clerks  are  hereby  authorized  and  directed  to  issue  such  licenses,  designating  the 

licenses  issued  to  any  one  person  numerically,  and  such  licenses  shall  be  as  avail- 
able in  law  in  the  hands  and  possession  of  any  person  employed  by  such  manufac- 
turer, as  if  the  same  had  been  issued  in  the  name  of  the  person  so  employed  as  a 
pedlar  or  vender. (c) 

(a)  Sm  Wol/r.  Clark,  2  W.  298.  (e)  Extended  to  Bradford  001111(7,  bj  act  16  AprU  1861 

(6)  Aot  2  April  1821  {5.    7  Sm.  47S.  {  9.  P.  L.  648. 
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ilenitentiaries. 

[See  Gaol.] 


I.  OF  THE  STATE  PENITENTIARIES. 

1.  Western  penitentiary  to  be  ereoted. 

2.  Plan  thereof. 

3.  Eastern  penitentiary  to  be  ereoted. 

4.  Plan  thereof. 

6.  State  divided  into  districts. 

0.  Lawrenoe  oonntj  annexed  to  the  western  district. 

7.  Certain  coantiee  attached  to  the  western  district. 

II.  OP  CONVICTS  TO  THE  PENITENTIARIES. 

8.  What  persons  to  be  sentenced  to  the  pentitentiaries. 
When  sentences  to  expire. 

9.  Wardens  to  reoeiTC  U.  S.  prisoners.- 

10.  How  convicts  in  the  penitentiaries  to  be  treated. 

11.  Expenses  of  keeping  convicts,  how  paid.    Of  ac- 
counts of  the  inspectors.  Salaries  to  be  paia  by  the  state. 

12.  Expenses  of  remoring  convicts  to  be  paid  by  the 
counties. 

III.  OF  THE  GOVERNMENT  OP  THE   PENITEN- 

TIARIES. 

13.  To  be  managed  by  inspectors.    How  appointed. 

14.  Roles  for  government  of  the  penitentiaries. 

IV.  OP  THE  INSPECTORS  AND  THEIR  DUTIES. 

15.  Daties  of  the  inspectors. 

16.  To  make  annoal  reports  to  the  secretary  of  the  com- 
monwealth. 

17.  To  refer  disputes  to  arbitrators. 

V.  OF  THE  DUTIES  OP  THE  WARDEN. 

18.  Daties  of  the  wardens. 

VI.  OF  THE  DUTIES  OP  THE  OVERSEERS. 

19.  Daties  of  the  OTerseen. 


VII.  OP  THE  DUTIES  OP  THE  PHTSICIAN. 

20.  Dallies  of  the  physician. 

VIIL  OP  THE  RECEPTION  OP  CONVICTS. 

21.  How  convicts  to  be  treated,  when  reoeiTed. 

IX.  OP  THE  CLOTHING  AND  DIET  OP  THE 
CONVICTS. 

22.  Clothing  and  diet  of  conricts. 

23.  Use  of  tobacco  as  a  reward  for  good  behaTior. 

X.  OP  VISITORS. 

24.  Of  the  risitors. 

XL   OP  THE  DISCHARGE  OP  THE  CONVICTS. 

25.  Of  the  discbarge  of  oonyicts.  " 

26.  Allowance  to  be  made  to  discharged  convicts. 

27.  Inspectors  may  discharge  convicts,  without  payment 
of  fine  and  costs,  if  insolvent.  Attorney-general  may 
issue  executions  to  collect  such  fines  and  costs.  Proceed- 
ings to  obtain  discharge  of  insolvent  convict. 

28.  Record  to  be  kept  of  behavior  of  convicts. 

29.  Deduotion  to  be  made  from  lentenoe  in  ease  of  good 
conduct. 

30.  Inspectors  may  discharge. 

81.  Certificate  of  good  conduct  to  be  given. 

Xn.  OP  THE  DUTIES  OP  THE  RELIGIOUS 
INSTRUCTOR. 

32.  Duties  of  religious  instructor. 

33.  Moral  instructor  to  be  appointed  for  eastern  dis- 
trict. 

34.  Congregation  of  convicts  for  certain  purposes. 


8  March  1818  1 1 
7  am.  63. 


Ibid  {S. 


90  March  1821 1 L 

7Sm.380. 


Butem  peniton- 
tiarj  to  be  erected. 


Ibld.{8. 
Plaortiareof. 


10  A^rn  1826 1 L 
0  Sm.  186. 

State  divided  into 
diatrieti. 


35  March  1860  (6. 
P.  L.  278. 


27  April  1871  {1. 
P.  L.  398. 


Oottalo  counties 
attacb«d  to  the 
western  district. 


I.  Of  tne  state  penitentiarieB. 

1.  A  penitentiary  on  the  principle  of  solitary  confinement  of  the  conyiots,  as 
the  same  now  is  or  hereafler  may  be  established  by  law,  shall  be  ereoted  on  the 
public  land  adjoining  the  town  of  Allegheny,  in  the  county  of  Allegheny. 

2.  The  said  penitentiary  shall  be  constructed  on  the  plan  exhibited  to  the 
legislature  by  the  inspectors  of  the  prison  of  the  city  and  county  of  Philadelphia. 

3.  A  state  penitentiary,  capable  of  holding  [two  hundred  and  fifty]  prisoners, 
on  the  principle  of  solitary  confinement  of  the  oonyicts,  as  the  same  now  is  or 
hereafter  may  be  established  by  law,  shall  be  erected  at  such  place  within  the 
limits  of  the  city  or  county  of  Philadelphia  as  the  commissioners  hereinafter  men- 
tioned shall  fix  and  appoint,  to  be  called  the  state  penitentiary  for  the  eastern 
district;  the  expense  whereof  shall  be  defrayed  in  the  manner  and  out  of  the  funds 
hereinafter  proyided. 

4.  The  said  penitentiary  shall  be  constructed  on  the  plan  of  the  penitentiary  at 
Pittsburgh,  subject  to  such  alterations  and  improvements  as  the  said  commissioners 
or  a  majority  of  them  may,  from  time  to  time,  with  the  approbation  of  the  goyernor, 
approve  and  direct :  Provided  cdwaySy  That  the  principle  of  the  solitary  confine- 
ment of  the  prisoners  be  preserved  and  maintained. 

5.  For  the  more  convenient  punishment  of  those  criminals  hereinafter  men- 
tioned, this  state  shall  be  divided  into  two  districts,  and  the  counties  of  Fayette, 
Greene,  Washington,  Allegheny,  Westmoreland,  Somerset,  Bedford,  Huntingdon, 
Centre,  Mifflin,  Clearfield,  McKean,  Potter,  JeflFerson,  Cambria,  Indiana,  Arm- 
strong, Butler,  Beaver,  Mercer,  Crawford,  Venango,  Erie  and  Warren  shall  com- 
pose the  western  district;  and  the  residue  of  the  state  shall  compose  the  eastern 
district. 

6.  The  county  of  Lawrence  is  hereby  attached  to  and  declared  to  be  a  part  of 
the  western  penitentiary  district 

7.  The  counties  of  Cameron,  Potter,  Clinton,  Centre,  Mifflin,  Juniata  and 
Fulton,  from  and  after  the  passage  of  this  act,  shall  be  and  the  same  are  hereby 
attached  to  the  western  district  of  Pennsylvania,  so  far  as  regards  the  punish- 
ment of  offenders  convicted  in  said  counties ;  and  all  prisoners  from  said  counties. 
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wLo  are  now  imprifloned  in  the  eastern  penitentiary,  at  Philadelphia,  shall  he     27  April  wi. 

transferred  to  the  western  penitentiary,  at  Allegheny,  under  the  direction  of  the       

inspectors  of  both  penitentiaries,  there  to  serve  out  the  unexpired  term  of  their 
respective  sentences,  and  in  accordance  with  the  laws  in  force  in  reference  to  the 
punishment  of  persons  convicted  of  crime,  and  sentenced  to  the  state  prisons. 

n.  Ofoonviots  to  the  penitentiaries. 

8.  Whenever  any  person  shall  be  sentenced  to  imprisonment  at  labor  by  sepa-  ai  lUrch  i860  { 74. 
rate  or  solitary  confinement,  for  any  period  not  less  than  one  year,  the  imprison-        ^-  ^  *^^- 
ment  and   labor  shall  be  had  and  performed  in  the  state  penitentiary  for  the  whatpenoiutou 
proper  district :  Pramded^  That  nothing  in  this  section  contained  shall  prevent  JJ,nuSntiriJ!** 
such  person  from  being  sentenced  to  imprisonment  and  labor,  by  separate  or  soli- 
tary confinement,  in  the  county  prisons  now  or  hereafter  authorised  by  law  to 

receive  oonvicts  of  a  like  description  :  And  provided  also,  That  no  convict  shall  When  Motonoet  to 
be  sentenced  by  any  court  of  this  commonwealth,  to  either  of  the  penitentiaries  *'p^* 
thereof,  for  any  term  which  shall  expire  between  the  fifteenth  of  November  and 
the  fifteenth  of  February  of  any  year. 

9.  The  wardens  of  the  eastern  and  western  penitentiaries  of  this  state  be  and  UApriii884{3. 
are  hereby  authorized  and  required  to  receive  such  persons  as  may  be  convicted       ^-  ^  ^^s. 

in  the  United  States'  courts  within  this  state :  Provided,  The  sentences  of  the  Wftrdent  to  reo«fT« 
said  court  subject  them  to  the  same  discipline  and  treatment  as  convicts  sentenced  ^-  8-P'^n«^ 
by  the  courts  of  this  commonwealth ;  and  the  expenses  thereof  to  be  paid  by  the 
United  States;  and  while  in  the  said  institutions  they  shall  be  exclusively  under 
the  control  of  the  state  officers. 

10.  All  and  every  person  adjudged  to  suffer  separate  or  solitary  confinement  at  »  April  I820  a  a. 
labor  in  the  eastern  and  western  penitentiaries,  shall  be  kept  singly  and  sepa-       io8m.43i. 
rately  at  labor,  in  the  cells  or  work -yards  of  said  prisons,  and  be  sustained  upon  How  conricta  in 
wholesome  food,  of  a  coarse  quality,  sufficient  for  the  healthful  support  of  life,  and  the  peDit«DtiwiM 
be  tarnished  with  clothing  suited  to  their  situation,  at  the  discretion  of  the  inspect- 
ors of  said  prisons.     During  the  confinement  of  such  prisoners,  no  access  shall 

be  had  to  them  by  any  person  or  persons,  except  the  inspectors  and  officers  of  the 
institution  hereinafter  mentioned,  [the  grand  juries  of  the  cities  of  Philadelphia 
and  Pittsburgh,  and  the  counties  of  Allegheny  and  Philadelphia.](a)  and  the 
official  visitors  hereinafter  named,  and  such  other  persons  as  may  be  permitted, 
for  highly  urgent  reasons,  by  any  rule  or  regulation  of  the  board  of  inspectors. 

11.  The  expenses  of  [maintaining  and](6)  keeping  the  convicts  in  the  said         n>id.{9. 
eastern  and  western  penitentiaries,  shall  be  borne  by  the  respective  counties  in 


which  they  shall  be  convicted,  and  the  said  expense  shall  be  paid  to  the  said  iDsconTicts^^how 
inspectors  by  orders  to  be  drawn  by  them  on  the  treasurers  of  the  said  counties  v^^ 
who  shall  accept  and  pay  the  same :  Provided,  That  the  said  orders  shall  not  be 
presented  to  the  said  treasurers  before  the  first  Monday  of  May,  in  each  and 
every  year :  And  provided  oho,  That  the  said  inspectors  shall  annually,  on  or  ^^         t.  f  th 
before  the  first  Monday  of  [February,] (c)  transmit,  by  the  public  mail,  to  the  com-  iupoctort. 
missioners  of  such  of  the  counties  as  may  have  become  indebted  for  convicts  con- 
fined in  said  penitentiaries,  an  account  of  the  expense  oi  keeping  [and  maintain- 
ing] said  convicts,  which  account  shall  be  signed  by  the  said  inspectors,  and  be 
sworn  or  affirmed  to  by  them  and  attested  by  the  clerk ;  and  it  shall  be  the  duty 
of  the  said  commissioners,  immediately  on  receipt  of  said  accounts,  to  give  notice 
to  the  treasurers  of  their  respective  counties  of  the  amount  of  ^aid  accounts,  with 
instructions  to  collect  and  retain  moneys  for  the  payment  of  said  orders  when 
presented.     And  all  salaries  of  the  officers  of  the  said  penitentiaries  shall  be  paid 
by  the  state ;  and  it  shall  be  the  duty  of  the  inspectors  to  transmit  to  the  auditor-  Salaries  to  be  paid 
general  the  names  of  the  persons  by  them  appointed,  and  the  salaries  agreed  to  ^^  "**  '^**' 
be  paid  to  each  of  them  under  the  provisions  of  this  act;  which  sums  shall  be 
paid  in  the  usual  manner,  by  warrants  drawn  by  the  governor  upon  the  treasurer 
of  the  commonwealth. 

12.  The  expenses  of  conveying  convicts  from  the  several  counties  of  this   ^*^^/l.m4  *** 

commonwealth  to  the  eastern  and  western  penitentiaries,  shall  be  paid  by  the       -^ 1 

counties  from  which  such  convicts  may  be  sent ;  and  no  repeal  of  this  act,  in  gen-  j^^^JSavicte  to°be^ 
era!  terms,  shall  be  so  construed  as  to  repeal  this  provision.  paid  by  the  cood- 

(a)  Part  within  braoketa  repealed  bj  a^t  37  February    1S38  }  5.    P.  L.  66. 
18S3  {  5,  P.  L.  66 ;  and  aet  15  April  1S34  {  2,  P.  L.  473.        (0)  On  or  before  the  first  day  of  Maroh  in  each  year, 
{b)  Part  within  braekets  repealed  by  act  27  February    by  act  IS  May  1856  {  43.    P.  L.  661. 
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m.  Of  the  govemmexit  of  the  penitentiaries. 

28  April  1839}  7.       13.  The  penitentiaries  aforesaid  shall  be  respectively  managed  by  a  board  of 
1  8m.444.       inspectors,  consisting  of  five  taxable  citizens  of   Pennsylvania,  who  shall   be 
To  be  nunAgwi  by   appointed  as  follows:  the  judges  of  the  supreme  court  of  the  state  shall,  at  tho 
lupM  ra.  g^^  ^^^  ^^  ^^^  supreme  court  which  shall  be  held  in  any  of  the  districts  of  the 

How  appointed.  ^^^  ^f^^  ^^^  passage  of  this  act,  appoint  five  taxable  citizens  residing  in  the  city 
of  Pittsburgh  or  county  of  Allegheny,  who  shall  be  inspectors  of  the  western  state 
penitentiary,  to  serve  for  two  years,  and  five  taxable  citizens  residing  in  the  city 
or  county  of  Philadelphia,  who  shall  be  inspectors  of  the  eastern  state  peniten- 
tiary, to  serve  for  two  years,  and  until  their  successors  shall  be  appointed ;  and  iu 
case  of  any  vacancy  occasioned  by  death,  resignation,  refusal  to  serve  or  otherwise, 
the  same  shall  be  supplied  by  the  said  judges  as  soon  as  conveniently  may  be.(a) 
Ibid,  i  8.  14.  The  following  rules  and  regulations  for  the  better  ordering  and  government 

RniM  tor  goTern-    0^  ^^^^  penitentiaries  shall  be  and  continue  in  force,  until  altered  by  the  legisU- 
mentofth6p«ni-    turc,  or  in  the  manner  hereinafter  stated. 

IV.  Of  the  inspectors  and  their  duties. 

ssAprai8»i8,       15.  They  shall,  at  their  first  meeting  and  annually  thereafter,  appoint  out  of 

*^  1 '  their  number  a  president,  secretary  and  treasurer,  and  keep  regular  minutes 

i^uw^  the  Id-  of  their  proceedings ;  they  shall  hold  stated  meetings  once  a  month,  and  adjourned 
and  special  meetings  whenever  necessary;  the  treasurer  shall  give  bond (6)  with 
sufficient  surety  in  such  amount  as  the  inspectors  may  fix  and  determine,  and  shall 
receive  and  disburse  all  moneys  belonging  to  the  prison,  according  to  the  order 
of  the  board ;  they  shall  semi-annually  appoint  a  warden,  a  physician  and  clerk 
for  the  institution,  and  shall  fix  their  salaries  as  well  as  those  of  the  under-keepers 
or  overseers,  and  the  persons  employed  about  the  prison ;  they  shall  serve  without 
any  pecuniary  compensation,  and  shall  be  exempted  from  military  duty,  from  serv- 
ing on  juries  and  arbitrations,  or  as  guardians  of  the  poor ;  they  shall  visit  the 
penitentiary  at  least  twice  in  every  week,  to  see  that  the  duties  of  the  several 
officers  and  attendants  are  performed,  to  prevent  all  oppression,  peculation  or  other 
abuse  or  mismanasement  of  the  said  institutions ;  they  shall  have  power,  if  they, 
on  conference,  find  it  necessary,  to  make  such  rules  for  the  internal  government 
of  said  prisons,  as  may  not  be  inconsbtent  with  the  principles  of  solitary  confine- 
ment as  set  forth  and  declared  by  this  act 

They  shdl  attend  to  the  relieious  instruction  of  the  prisoners,  and  procure  a 
suitable  person  for  this  object,  who  shall  be  the  religious  instructor  of  the  prison- 
ers :  Provided^  Their  services  shall  be  gratuitous. (c) 

They  shall  direct  the  manner  in  which  raw  materials  to  be  manufactured  by  the 
convicts  in  said  prisons,  and  the  provisions  and  other  supplies  for  the  prisons  shall 
be  purchased ;  and  also  the  sale  of  all  articles  manufactured  in  said  prisons. 

They  shall  cause  accurate  accounts  to  be  kept  by  the  clerk  of  all  expenditurea 
and  receipts  in  the  penitentiaries  [which  accounts  respectively  shall  be  annually 
examined  and  settled  by  the  auditors  of  tiie  county  of  Allegheny  and  of  the 
county  of  Philadelphia].((2) 

They  shall  have  power  to  examine  any  person,  upon  oath  or  affirmation,  relative 
to  any  abuses  in  the  said  places  of  confinement,  or  matter  within  the  purview 
of  their  duties ;  they  shall  direct  in  what  manner  the  rations  for  the  subsitttenee 
of  tiie  prisoners  shall  be  composed,  in  conformity  with  the  general  directions  on 
that  subject  hereinafter  contained. 

The  inspectors,  in  their  weekly  visits  to  the  several  places  of  confinement,  shall 
speak  to  each  person  confined  therein,  out  of  the  presence  of  any  of  the  persona 
employed  therein ;  shall  listen  to  any  complaints  that  may  be  made  of  oppression 
or  ill  conduct  of  the  persons  so  employed,  examine  into  the  truth  thereof,  and 
proceed  therein,  when  the  complaint  is  well  founded ;  and  on  such  Tisits,  they 
shall  have  the  calendar  of  the  prisoners  furnished  to  them  by  the  warden,  and 

(a)  See  Mt  4  May  1864»  ftyr  tlie  aippoiiitmeiit  of  Inapeei-  traiismit  to  the  MOOimtMit  department  a  detailed  etate- 

on  of  the  weetern  penitentiary.  P.  L.  769.  ment  of  their  aooonats,  to  be  settled  and  ac^asted  in  the 

(6)  By  act  10  April  1826  }  4,  "  to  be  raed  for  and  re-  niual  manner."    The  act  31  May  1844  {  1,  requires  that 

ooTered  in  the  name  of  the  inspectors,  on  forfeiture,  to  the  their  annual  reports  *' shall  hereafter  embrace  a  detailed 

use  of  the  said  penitentiary."    9  Sm.  188.  statement  of  the  manner  in  which  the  sums  annually  ap- 

(e)  By  act  3i  May  1844  {  1,  the  moral  InsCmotars  shall  propriated  are  expended,  together  with  an  accurate  ao- 

reoeire  a  oompensaooa  not  excee^ng  $&0e  eadi.    P.  L.  oount  of  the  amount  paid  for  materials  and  for  subsistence 

585.  of  prisoners,  and  the  amount  reoeiTed  from  the  profits  of 

Ui)  Part  within  brackets  repealed,  by  act  27  February  labor,  so  as  to  show  distinctly  the  balance  of  expendituree 

1833  a  4,  P.  L.  56 ;  which  prorides  that  they  **  shall,  on  orer  the  reeeipts  for  labor."    P.  L.  585. 
or  before  the  first  Monday  in  Febmaiy,  in  erery  year. 
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see  by  aotoal  inapeotioD  whether  M  the  prisoDers  Darned  in  the  said  calendar  are     ss  Apriti8»« 
found  in  the  said  prison,  in  the  sitnation  in  which  by  the  said  calendar  they  are 
declared  to  be. 

A  majority  of  the  said  inspectors  shall  constitute  a  board,  and  may  do  any  of 
the  acts  required  of  the  said  inspectors ;  two  of  the  inspectors  shall  be  a  quorum 
for  the  weekly  visitations  hereby  directed  to  be  made. 

The  warden  shall  not,  nor  shall  any  inspector,  without  the  direction  of  a  ma- 
jority of  the  inspectors,  sell  any  article  for  the  use  of  the  said  penitentiaries,  or 
either  of  them,  or  of  the  persons  confined  therein,  during  their  confinement,  nor 
derive  any  emolument  from  such  purchase  or  sale ;  nor  shall  he  or  they,  or  either 
of  them,  receive  under  any  pretence  whatever,  from  either  of  the  said  prisoners, 
or  any  one  on  his  behalf,  any  sum  of  money,  emolument  or  reward  whatever,  or 
any  article  of  value,  as  a  gratuity  or  gift ;  under  the  penalty  of  five  hundred  dol- 
lars fine,  to  be  recovered  in  the  name  of  the  commonwealth  by  an  action  of  debt, 
in  any  court  of  record  thereof,  having  jurisdiction  of  sums  of  that  amount. 

16.  It  shall  be  the  duty  of  the  inspectors,  8heri&  or  other  persons  having  charge  27  Feb.  1847  {  l 
of  any  penitentiary  or  jail  within  this  commonwealth,  to  transmit  to  the  secretary  ^-  ^  ^^^ 
thereof, (a)  on  or  before  the  first  day  of  February  in  each  and  every  year,  a  full  Tomakeammftir*. 
statement  in  detail  of  the  condition  of  such  penitentiary  or  jail,  during  the  year  S^oftb^^o^oT' 
ending  on  the  thirty-first  day  of  the  previous  December ;  showing  the  number  of  "»on^«^tt. 
prisoners  committed  to  such  penitentiary  or  jail  during  the  year,  distingtyshinff 
the  convicts,  the  prisoners  for  trial,  witnesses  and  other  persons  committed,  ana 
the  offences  of,  or  with  which  they  have  been  convicted  or  charged,  and  other 
causes  of  commitment ;  and  the  sex  and  color  of  the  persons  in  every  class  so  dis- 
tinguished, and  how  many  were  insane  at  the  time  of  their  commitment;  and 
fiirtheT,  in  relation  to  eonvicts,  distinguishing  persons  sentenced  to  separate  kbor 
from  persons  otherwise  sentenced,,  and  of  each  class  of  persons  sentenced,  showine 
the  age,  the  place  of  nativity  and  of  conviction,  and  the  term  of  sentence,  and 
whether  they  have  been  previously  convicted,  and  how  often  and  where  impri- 
soned ;  whether  they  could  read  or  write,  or  had  learned  a  trade  at  the  time  of 
commitment ;  whether  they  had  been  apprenticed  and  served  out  the  full  term  of 
their  apprenticeship ;  whether  married  or  single ;  and  such  statement  shall  further 
show  the  length  of  imprisonment  of  witnesses,  the  average  imprisonment  of  all 
other  persons  than  witnesses,  and  persons  sentenced ;  and  how  many  of  such  other 
persons  received  during  the  year,  were  returned  to  court,  and  how  many  of  them 
were  discharged,  and  in  what  manner  discharged ;  distinguishing  the  prisoners 
for  trial,  persons  committed  as  vagrants,  as  disorderly  persons,  for  breacn  of  the 
peace  and  others,  and  of  the  whole  number  of  prisoners  in  such  penitentiary  or 
jail  during  the  year;  how  many  were  discharged  by  expiration  of  sentence,  by 
pardon  or  otherwise ;  how  many  escaped ;  how  many  died ;  the  cases  of  sickness, 
and  the  nature  thereof;  how  the  prisoners  are  classified,  their  different  trades  and 
occupations,  if  any,  while  in  such  penitentiary  or  jail ;  whether  an  opportunity  is 
afforded  to  the  prisoners  for  doing  over-work,  or  for  receiving  in  any  other  man- 
ner the  profits  of  their  labor ;  whether  any  and  what  provision  is  made  to  furnish 
such  prisoners  as  need  it,  with  clothing  or  pecuniary  aid  on  their  discharge; 
whether  a  physician  is  regularly  employed  to  attend  the  sick ;  what  provision  is 
made  for  the  instruction  of  prisoners  in  such  penitentiary  or  jail,  at  the  end  of 
the  year,  distinguishing  sex  and  color  in  each  class;  the  receipts  of  the  prison, 
and  the  sources  from  which  derived ;  the  amount  of  expenditure,  arranged  under 
genera]  heads,  and  so  as  to  show  the  costs  per  diem  of  each  prisoner ;  the  personal 
property  belonging  to  such  penitentiaiy  and  jail,  and  the  cash  value  thereof;  to- 
gether with  any  information  which  the  said  inspectors,  sherifis  or  other  persona 
having  charge  of  said  penitentiaries  or  jails,  may  deem  usefol. 

17.  The  inspectors  of  the  eastern  and  western  penitentiaries  shall,  in  addition   10  April  1848  f  2. 
to  the  powers  and  duties  already  given  to  them,  have  power,  and  are  hereby 
directed  to  agree  to  refer  to  arbitrators  or  referees,  under  and  pursuant  to  the  Toref«rdin>Qtefto 
provisions  of  the  voluntary  arbitration  laws  now  in  force,  all  disputes  which  have  ^  ^^°* 
arisen  or  may  arise  between  the  said  prisons,  their  agents,  or  the  inspectors 
thereof,  or  either  of  them,  and  any  person  or  persons  who  may  have  sent  or  shall 
send  raw  materials  to  them  respectively,  for  the  purpose  of  being  manufactured 
by  the  convicts  in  the  said  prisons,  or  either  of  them ;  and  to  take  such  further 
proceedings  in  such  references  as  shall  enable  a  full  and  fair  hearing  and  investi- 
gation of  all  the  accounts,  statements  and  proofs  touching  the  same,  and  a  just 
and  speedy  deeisioB  of  sueh  cUims  and  disputes,  by  such  reforees  to  be  mutually 

(a)  By  Mt  5  April  1872,  their  reports  are  to  be  made  to  the  board  of  publio  eharitiee :  lee  tit.  "  Charitiet,"  IS. 
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10  April  IMS.  ohosen  by  said  parties ;  and  the  decision  of  snch  referees  or  arbitrators  in  the 
premises  to  be  filed  under  a  rule  of  court,  shall  be  final  and  conclusive ;  and  the 
sum  awarded  shall  be  collected  and  paid  to  the  successful  party,  as  like  amounts 
are,  in  such  cases  of  reference,  by  law  recoverable ;  and  in  case  said  parties  cannot 
agree  upon  a  third  referee  or  arbitrator,  he  shall  be  selected  and  appointed  by  the 
other  two  referees  so  to  be  chosen  by  the  said  parties. 

V.  Of  the  dutioB  of  the  ixrarden. 

28  April  18»  1 8,       18.  The  warden  shall  reside  in  the  penitentiary ;  he  shall  visit  every  cell  and 

•rt,  2.  10  sm.  4ig.  apartment,  and  see  every  prisoner  under  his  care  at  least  once  in  every  day ;  he 

]>atiMortb«ward-  shall  keep  a  journal,  in  which  shall  be  regularly  entered  the  reception,  discharge, 

*^'  death,  pardon  or  escape  of  any  prisoner ;  and  also  the  complaints  that  are  made 

and  the  punishments  that  are  inflicted  for  the  breach  of  prison  discipline,  as  they 

occur ',  the  visits  of  the  inspector  and  the  physician ;  and  all  other  occurrences  of 

note  that  concern  the  state  of  the  prison,  except  the  receipts  and  expenditures,  the 

account  of  which  is  to  be  kept  in  the  manner  hereinafter  directed. 

The  warden  shall  appoint  the  under-keepers,  who  shall  be  called  overseers,  and 
all  necessary  servants,  and  dismiss  them  whenever  he  thinks  proper,  or  the  board 
of  inspectors  direct  him  so  to  do. 

He  shall  report  all  infractions  of  the  rules  to  the  inspectors,  and,  with  the 
approbation  of  one  of  them,  may  punish  the  offender  in  such  manner  as  shall  be 
directed  in  the  rules  to  be  enacted  by  the  inspectors  concerning  the  treatment  of 
prisoners. 

He  shall  not  absent  himself  from  the  penitentiary  for  a  night,  without  permis- 
sion,  in  writing,  from  two  of  the  inspectors. 

He  shall  not  be  present  when  the  inspectors  make  their  stated  visits  to  the 
prisoners  under  his  care,  unless  thereto  required  by  the  inspeotors.(a) 

VI.  Of  the  duties  of  the  overseers. 

' »  April  18»  1^       19.  It  shall  be  the  duty  of  the  overseers  to  inspect  the  condition  of  each  pri- 
art.8.  iosnL447.  g^u^,.^  ^^  i^^^  three  timos  in  every  day,  to  see  that  his  meals  are  regularly  delivered, 
DatietofUi«oT«r-  according  to  the  prison  allowance,  and  to  superintend  the  work  of  the  prisoners. 
■***•  They  shall  give  immediate  notice  to  the  warden  or  physican,  whenever  any  con- 

vict shall  complain  of  such  illness  as  to  require  medical  aid. 

Each  overseer  shall  have  a  certain  number  of  prisoners  assigned  to  his  care. 
He  shall  make  a  daily  report  to  the  warden  of  the  health  and  conduct  of  the  pri- 
soners, and  a  like  report  to  the  inspectors,  when  required. 

No  overseer  shall  be  present  when  the  warden  or  the  inspectors  visit  the  prison- 
ers under  his  particular  care,  unless  thereto  required  by  the  warden  or  inspectors. 

The  overseers  shall  obey  all  legal  orders  given  by  the  warden,  and  all  rules 
established  by  the  board  of  inspectors  for  the  government  of  the  prison. 

All  orders  to  the  overseers  must  be  given  through  or  by  the  warden. 

The  overseers  shall  not  absent  themselves  from  the  prison,  without  permission 
from  the  warden. 

No  overseer  shall  receive  from  any  one  confined  in  the  penitentiary,  or  fVom  any 
one  in  behalf  of  such  prisoner,  any  emolument  or  reward  whatever,  or  the  promise 
of  any,  either  for  services  or  supplies,  of  as  a  gratuity,  under  the  penalty  of  one 
hundred  dollars  and  imprisonment  for  thirty  days  in  the  county  jail ;  and  when 
any  breach  of  this  article  shall  come  to  the  knowledge  of  the  warden  or  inspectors, 
the  overseer  or  overseers  so  offending  shall  be  immediately  discharged  from  his 
office,  and  prosecuted  for  the  said  offence  according  to  law. 

No  overseer  who  shall  have  been  discharged,  for  any  offence  whatever,  shall 
again  be  employed. 

VII.  Of  the  duties  of  the  physioian. 

»  April  18»  { 8.  20.  The  physioian  shall  visit  every  prisoner  in  the  prison  twice  in  every  week, 
•It,  i.  10  8m.  448.  ^nd  oftcner  if  the  state  of  their  (his  or  her)  health  require  it ;  and  shall  report  once 
DatiMoftiMpiiT.  in  every  month  to  the  inspectors. 

'^"'^^^  He  shall  attend  immediately  on  notice  from  the  warden  that  any  person  is 

sick. 

(a)  By  Mi  SI  May  1844  }  1,  he  It  required  to  fturnlsb  to  keeping  its  priionen;  ftad  alio  to  Aunish,  under  oath  or 

the  tereral  oonn*'-^  a  separate  aceonnt  of  the  expense  affirmation,  a  similar  aooonnt  to  the  legislature  annaallj* 

and  labor  performed  by  the  prisoners  from  eaeh  ooantj,  P.  L.  685. 
before  any  eonnty  shall  be  required  to  pay  any  exoess  for 
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He  shall  examine  every  prisoner  that  shall  be  bronght  into  the  penitentiary,     ss  Apru  18». 
biifore  he  shall  be  confined  in  his  cell. 

Whenever,  in  the  opinion  of  the  physician,  any  convict  in  the  penitentiary  is 
so  ill  as  to  require  removal,  the  warden  shall  direct  such  removal  to  the  infirmary 
of  the  institution  ;  and  the  prisoner  shall  be  kept  in  the  infirmary  until  the  physi* 
cian  shall  certify  that  he  may  be  removed  without  injury  to  his  health,  and  he 
shall  then  be  removed  to  his  cell. 

He  shall  visit  the  patients  in  the  infirmary  at  least  once  in  every  day,  and  he 
shall  give  such  directions  for  the  health  and  cleanliness  of  the  prisoners,  and  when 
necessary,  as  to  the  alteration  of  their  diet,  as  he  may  deem  expedient,  which  the 
wardeu  shall  have  executed :  Provided^  They  shall  not  be  contrary  to  the  pro- 
visions of  this  law,  or  inconsistent  with  the  safe  custody  of  the  said  prisoners ; 
and  the  directions  he  may  give,  whether  complied  with  or  not,  shall  be  entered  on 
the  journal  of  the  warden  and  his  own. 

The  physician  shall  inquire  into  the  mental  as  well  as  the  bodily  state  of  every 
prisoner,  and  when  he  shaU  have  reason  to  believe  that  the  mind  or  body  is  ma^ 
terially  affected  by  the  discipline,  treatment  or  diet,  he  shall  inform  the  warden 
thereof,  and  shall  enter  his  observation  on  the  journal  hereinafter  directed  to  be 
kept,  which  shall  be  an  authority  for  the  warden  for  altering  the  discipline,  treat- 
ment or  diet  of  any  prisoner,  until  the  next  meeting  of  the  inspectors,  who  shall 
inquire  into  the  case  and  make  orders  accordingly. 

The  physician  shall  keep  a  journal,  in  which,  opposite  to  the  name  of  each 
prisoner,  shall  be  entered  the  state  of  his  health,  and  if  sick,  whether  in  the  in- 
firmary or  not,  together  with  such  remarks  as  he  may  deem  important ;  which 
joumid  shall  be  open  to  the  inspection  of  the  warden  and  the  inspectors,  and  the 
same,  together  with  the  return  provided  for  in  the  first  article  of  this  section, 
shall  be  laid  before  the  inspectors  once  in  every  month,  or  oftener,  if  called  for. 

The  prisoners  under  the  care  of  the  physician  shall  be  allowed  such  diet  as  he 
shall  direct. 

No  prisoner  shall  be  discharged  while  laboring  under  a  dangerous  disease, 
although  entitled  to  his  discharge,  unless  by  his  own  desire. 

The  infirmary  shall  have  a  suitable  partition  between  everv  bed,  and  no  two 
patients  shall  occupy  the  same  bed ;  and  the  physician  and  his  attendants  shall 
take  every  precaution  in  their  power  to  prevent  all  intercourse  between  the  con- 
victs, while  in  the  infirmary. 

Vin.  Of  the  reoeptlon  of  oonviots. 

21.  Every  convict  sentenced  to  imprisonment  in  the  penitentiary  shall  immedi-  ss  April  1819  { «, 
ately,  after  the  sentence  shall  have  been  finally  pronounced,  be  conveyed  by  the  ft.  5.  io8in.44>. 
sheriff  of  the  county  in  which  he  was  condemned  to  the  penitentiary.  How  oonTkta  »r« 

On  the  arrival  of  a  convict,  immediate  notice  shall  be  given  to  the  physician,  JJJJf^^***^^***" 
who  shall  examine  the  state  of  his  or  her  health,  he  or  she  shall  then  be  stripped 
of  hb  or  her  clothes,  and  clothed  in  the  uniform  of  the  prison,  in  the  manner 
hereinafter  provided,  being  first  bathed  and  cleaned. 

He  or  she  shall  then  be  examined  by  the  clerk  and  the  warden,  in  the  presence 
of  as  many  of  the  overseers  as  can  conveniently  attend,  in  order  to  their  becom- 
ing acquainted  with  his  or  her  person  and  countenance ;  and  his  or  her  name, 
height,  apparent  and  alleged  age,  place  of  nativity,  trade,  complexion,  color  of 
hair  and  eyes,  and  length  of  his  or  her  feet,  to  be  accurately  measured,  shall  be 
entered  in  a  book  provided  for  that  purpose,  together  with  such  other  natural  or 
accidental  marks,  or  peculiarity  of  feature  or  appearance,  as  may  serve  to  identify 
him  or  her ;  and,  if  the  convict  can  write,  his  or  her  signature  shall  be  written 
under  the  said  description  of  his  or  her  person. 

All  the  eflPects  on  the  person  of  the  convict,  as  well  as  his  clothes,  shall  be 
taken  from  him  or  her,  and  specially  mentioned  and  preserved  under  the  care  of 
the  warden,  to  be  restored  to  him  or  her  on  his  or  her  discharge. 

If  the  convict  is  not  in  such  ill  health  as  to  require  being  sent  to  the  infirmary, 
he  or  she  shall  then  be  conducted  to  the  cell  assigned  to  him  or  her,  numerically 
designated,  by  which  he  or  she  shall  thereafter  be  known  during  his  or  her  con- 
finement 

I^.  Of  the  olothlng  and  diet  of  the  oonviots. 

22.  The  uniform  of  the  prison  for  males  shall  be  a  jacket  and  trowsers  of  cloth   »  AprH  1890 1  s, 
or  other  warm  stuff" for  the  winter  and  lighter  materials  for  the  summer,  the  form  *^ «;J|osm. i4a 
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SBAfriiim.     and  color  shall  be  detennined  by  the  inspectors ;  and  two  changes  of  linen  shah 
oiothiog  and  diet    ^  furnished  to  each  prisoner  every  week, 
of  ooDTtou.  No  prisoner  is  to  reoeire  anything  but  the  prison  allowance. 

No  tobaeoO)  in  any  form,  sliall  be  used  by  tne  convicts;  and  any  one  who  shall 
supply  them  with  it,  or  with  wine,  or  spirituous,  or  intoxicating  fermented  liquor, 
unless  by  order  of  the  physician,  shall  be  fined  ten  dollim,  and  if  an  officer,  be 
dismissed. 

16  Aj»r«  IMJIL       23.  The  inspectors  and  warden  of  either  of  the  penitentiaries  of  the  state,  may 

J permit  any  convict  in  said  penitentiary  to  use  tobacco,  to  a  limited  extent,  as  a 

SSari  foJlJSd***  reward  for  good  conduct  on  the  part  of  any  such  convict,  under  such  restrictions 
ooDdoot.  as  may  be  prescribed. 

X.  Of  viflitors. 

» April  18»|8,  24.  No  person  who  is  not  an  official  visitor  of  the  prisons,  or  who  has  not  a 
•rt.  7.  10  8m.  449.  written  permission,  according  to  such  rules  ts  the  inspectors  may  adopt  as  afore- 
ortiMTtoiton.  Mud,  shall  be  allowed  to  visit  the  same.  The  official  visitors  are  th«  governor, 
speaker  and  members  of  the  senate,  the  speaker  and  members  of  the  house  of 
representatives,  the  secretary  of  the  commonwealth,  the  judges  of  the  supreme 
court,  the  attorney-general  and  his  deputies,  the  president  and  associate  judges  of 
all  the  courts  in  the  state,  the  mayor  and  recorder  of  the  cities  of  Philadelphia, 
Lancaster  and  Pitt6burgh,(a)  commissioners  and  sheriffii  of  the  several  counties, 
and  the  acting  committee  of  the  Phikdelphia  Society  for  the  AUevlalioa  of  the 
Miseries  of  Public  Prisons. 

None  but  the  official  visitors  can  have  any  commonication  with  the  convicts^ 
nor  shall  any  visitor  whatever  be  permitted  to  deliver  to,  or  receive  from  any  of 
the  convicts,  any  letter  or  message  whatevw,  or  to  supply  them  with  any  article 
of  any  kind,  under  the  penalty  of  one  hundred  d(^la»  fine,  to  be  recoveved  as 
hereinbefore  provided  for  other  fines  imposed  by  this  act. 

Any  visitor  who  shall  discover  any  abuse,  infraction  of  law,  or  oppression,  shall 
immediately  make  the  same  known  to  the  board  of  inspectors  of  the  cenunon- 
wealth,  if  the  inspectors,  or  either  of  them,  are  implicated. 

XI.  Of  the  dlAohaxga  of  the  oonviotfl. 

»  April  1839  {8,       25.  Whenever  a  convict  shall  be  discharged,  by  the  expiration  of  the  term  for 

•rt.  8.  iosm.460.  yf}^iQ^  lie  or  shc  was  condemned,  or  by  pardon,  he  or  she  shall  take  off  the  prison 

Of  thediniMrgtor  uniform,  and  have  the  clothes  which  he  or  she  brought  to  the  prison  restored  to 

^^^'^^  him  or  her,  together  with  the  other  pn^rty,  if  any,  that  was  taken  from  him  or 

her,  on  his  or  her  commitment,  that  has  not  been  otherwise  disposed  of. 

When  a  prisoner  is  to  be  discharged,  it  shall  be  the  duty  of  the  warden  to 
obtain  from  him  or  her,  as  far  as  is  practicable,  his  or  her  former  history;  what 
means  of  literary,  mond  or  religious  instruction  he  or  she  enjoyed ;  what  early 
temptations  to  crime,  by  wicked  associations,  or  otherwise^  he  or  she  was  exposed 
to ;  his  or  her  general  habits,  predominant  passions  and  prevailing  vices  ;^and  io 
what  part  of  the  country  he  or  she  purposes  to  fix  his  or  her  residence ;  all  which 
shall  be  entered  by  the  clerk,  in  a  book  to  be  kept  for  that  purpose,  together  with 
his  or  her  name,  age  and  time  of  discharge. 

If  the  inspectors  and  warden  have  been  satisfied  with  the  morality,  industry 

and  order  of  his  conduct,  they  shall  give  him  a  certificate  to  that  effect;  and  shall 

furnish  the  discharged  convict  with  four  dollars  to  be  paid  by  the  state,  whereby 

the  temptation  immediately  to  commit  offences  against  society,  before  employment 

ean  be  obtained,  may  be  obviated. 

8  April  1848 1  IS.       26.  The  8th  article  of  the  8th  section  of  the  act  of  April  23d  1829,  relative  to 

•       the  penal  laws  of  this  commonwealth,  shall  be  and  is  hereby  so  modified,  that 

midrtoXdumd  ^^r^^  ^^^  iuspectors  and  warden  may,  if  they  think  it  expedient,  furnish  to  a 

Mnricu.  discharged  convict,  any  sum  not  exceeding  ten  dollars,  out  of  the  annual  appro* 

priation  made  by  the  state  for  that  purpose.(6) 

17  jftB.  1881 1 1.       27.  The  respective  boards  of  inspectors  of  the  state  penitentiaries  fi>r  the  eastern 

^•^^^  and  western  districts,  shall  be  anthoriied  to  discharge  from  prison,  without  the 
iiMpcotoffBiaaydtt-  delay  and  expense  of  any  proceeding  under  the  insolvent  laws  of  this  common- 
Jrithoutpiyment  Wealth,  cvery  convict  who  may  have  served  out  the  term  of  imprisonment  at 
offlii6ftDdoi»tt,ir  labor,  to  which  such  prisoner  now  has  been  or  hereafter  may  be  sentenced,  not- 
''^^^^  withstanding  such  prisoner  may  not  have  paid  the  costs  of  prosecution,  or  any  fine 

(a)  And  of  AHegbeny,  by  Mi  16  April  1846.  P.  L.  353.    iiij,  shftll  raoeire  $5 ;  and  eaob  one  whoie  reiideooe  or 
(6)  Tbe  Mt  3  April  1873,  proridefl  tbat  eaob  dlsobarged    lettlement  ii  60  miles  or  more  from  tbe  penitentiary,  $10. 
oonTiet  wboM  retidenoe  is  within  60  miles  of  the  peniten-    P.  L.  10. 
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to  the  commonwealth,  or  restored  the  property  stolen,  or  paid  the  yalae  thereof,    17  Juhmtj  issl 
if,  in  the  judgment  of  the  said  board  of  inspectors,  such  prisoner  is  nnable  to  pay 
or  restore  the  same :  Provided  alwaysy  That  such  discharge  shall  is  no  way  inter- 
fere with  the  right  of  the  commonwealth,  or  the  public  officers,  or  any  person  or 
persons  interested  in  the  payment  or  restitntion  aforesaid,  to  proceed  under  the% 
judgment  or  judgments  of  conviction,  to  recover  the  amount  from  the  property  of 
such  prisoner ;  and  that  for  this  purpose  the  attorney-general,  or  his  proper  deputy,  AttorM^fviMni] 
shall,  if  he  deem  it  for  the  interest  of  the  commonwealth,  or  at  the  request  of  any  ^7  ^«  ezecu- 
person  interested,  issue  writs  of  fieri  fctciaa  and  vefnditioni  eorponas^  and  other  rach  aom  and 
writs  of  execution,  as  the  case  may  require,  against  such  pr(^rty,  and  all  property,  ^^' 
real  or  personal,  of  such  prisoner,  taken  in  execution,  by  virtue  of  such  writs, 
shall  be  sold,  as  in  other  cases,  real  or  personal  property  is  sold,  by  virtue  of  similar 
writs;  and  such  sales  shall  be  as  available  and  effectual  in  law,  as  sales  in  other 
oases,  by  virtue  of  similar  writs :  And  provided  cUsOy  That  no  such  discharge  shall  prooeedingt  to  ob- 
be  allowed  or  granted  by  the  said  board  of  inspectors,  until  such  prisoner  shall  ^JiJ^JjJJ^ 
have  exhibited  to  them,  on  oath  or  affirmation,  duplicate  schedules  of  all  his         ^  ^^ 
property,  real,  personal  and  mixed,  to  which  he  is,  in  any  manner,  entitled,  as  far 
as  he  can  ascertain  the  same ;  one  of  which  schedules  or  lists  of  property  it  shall 
be  the  duty  of  the  said  inspectors  to  file  and  preserve,  with  the  papers  of  the 
prison,  and  the  other  immediately  to  transmit  to  the  clerk  of  ojrer  and  terminer, 
or  the  quarter  sessions,  or  mayor's  court,  as  the  case  may  be,  in  which  the  said 
prisoner  was  tried,  to  be  filed  there  also,  with  other  papers  relating  to  the  case. 

28.  It  shall  be  the  duty  of  the  wardens  or  superintendents  of  the  several  peni-    i  if^y  \^i  1 1, 
tentiaries  and  prisons  of  this  commonwealth  in  which  criminals  are  confined,  who        p-  ^  *^' 
have  been  convicted^  and  sentenced,  by  any  court  of  justice  of  this  state,  to  undergo  seoord  to  be  kept 
an  imprisonment  of  more  than  six  months,  to  keep  a  book,  in  which  shall  be  en-  ^^^^^^torofooB- 
tered  the  name  of  each  person  so  confined,  and  a  record  of  every  infraction  or 

violation,  by  him  or  her,  of  the  printed  and  published  rules  of  such  penitentiary  or 
prison,  with  the  punishment  (if  any)  inflicted  on  account  thereof;  which  said  book 
shall  be  laid  before  the  inspectors,  at  their  regular  stated  meetings,  for  examination 
and  approvaL 

29.  Every  prisoner  or  convict,  sentenced  as  aforesaid,  who  shall  have  no  such        ibid.  { % 

infraction  or  violation  of  the  said  rules  recorded  against  him  or  her,  during  any  jj.  "^ : 

month  of  the  first  year  of  his  or  her  imprisonment,  shall  be  entitled  to  a  deduction  muderr^MoteiiM 
from  the  term  of  his  or  her  sentence,  of  one  day  for  the  first  month,  of  two  additional  i^^^otgoodwv^ 
days  for  the  second  month,  and  of  three  additional  days  for  the  third  and  each  of 

the  remaining  months  of  the  said  first  vear  of  imprisonment;  and  shall  also  be 

entitled,  for  continued  good  conduct  during  the  second  year,  to  a  similar  deduction 

of  four  days  fibr  each  month  during  which  he  or  she  shall  not  have  violated 

the  roles  aforesaid,  and  to  a  deduction  of  one  additional  day  per  month  for 

each  succeeding  year,  until  the  expiration  of  the  tenth  year ;  and  to  an  additionid 

deduction  of  two  davs  per  month,  durinff  each  year  of  the  remainder  thereof: 

Provided^  That  it  shall  be  lawful  for  l£e  inspectors  of  said  penitentiaries  or  n^  y^  itrieken  off 

prisons,  if  any  such  convicts  or  persons  shall  wilfully  infringe  or  violate  any  of  said  in  caM  of  mitbeiM- 

rules  or  regulations,  or  offend  in  any  other  way,  to  strike  off  the  whole  or  any  part    ^^' 

of  the  deduction  which  may  have  been  obtained  previous  to  the  date  of  such 

offence,  (a) 

30.  The  said  inspectors  shall  have  full  power  and  authority  to  discharge  the        ibid.  \  a. 
said  criminals,  whenever  they  shall  have  served  out  the  term  of  their  sentence,  less  iMpectorfiMydJt. 
the  number  of  days  to  which  they  are  entitled  under  the  provisions  of  this  act.        eiuurge. 

31.  The  said  inspectors  shall  direct  the  warden  or  superintendent  to  give  to       J^^M^ 
each  prisoner  who  may,  in  consequence  of  good  conduct,  be  discharged  at  an  Owtuioateofgood 
earlier  period  than  he  would  otherwise  have  been  entitled  to,  a  certificate  thereof,  ~*«'~*  *<>*>•  «*'•«>• 
stating  therein  the  number  of  days  that  have  been  deducted  from  his  original 

sentence  for  good  conduct. 

Xn.  Of  the  duties  of  the  rellgloiui  Instructor. 

32.  It  shall  be  the  duty  of  the  instructor,  to  attend  to  the  moral  and  religious  ss  Apru  is»  { a, 
instruction  of  the  convicts,  in  such  manner  as  to  make  their  confinement,  as  &r  as  ^^^'  ^^^-  ^^- 
poesiblo,  the  means  of  their  reformation,  so  that,  when  restored  to  their  liberty,  Dntiet  or  reiigioQi 
they  may  prove  honest,  industrious  and  useful  members  of  society ;  and  the  '°'^"'^'^' 

(a)  In  Oomnt<mwaUh  r,  Hallotoayf  42  Penn.  St  R.     that  omo,  inannQoli  as  the  oonrt  held,  that  thej  oonld  not 
446,  this  section  was  said  to  be  anconstitational ;  but  the    interfere  with  the  disoretion  of  the  inspeoton. 
decision  of  the  constitational  qnestion  was  unnecessary  in 
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28  April  18».     inspeotors  and  officers  are  enjoined  to  give  every  facility  to  the  instructor,  in  snch 
measure  as  he  may  think  necessary  to  produce  so  desirable  a  result,  net  incon- 
sistent with  the  rules  and  discipline  of  the  prison. 
16  April  1838.         33.  It  shall  be  lawful  for  the  inspectors  of  the  penitentiary  of  the  eastern  dis- 
^•^^*'^'        trict  of  Pennsylvania,  to  elect  or  appoint,  as  soon  after  the  passage  of  this  resolu- 
Moraiinstnictorto  tiou  as  they  shall  deem  proper,  an  officer  in  said  penitentiary,  who  shall  be  called 
mSuA%»tidu      &  moral  instructor,  whose  duty  shall  be  to  advise  and  instruct  the  prisoners  therein 
confined  in  their  moral  and  religious  obligations,  and  perform  such  other  services 
as  shall,  in  the  opinion  of  said  inspectors,  appertain  to  his  station ;  and  the  said 
officer  shall  receive,  as  a  remuneration  for  his  services,  a  sum  not  exceeding  eight 
hundred  dollars  per  annum  ;(a)  the  said  officer  to  hold  his  situation  during  the 
pleasure  of  the  said  inspectors. 
8  April  1800  2 1.        34.  The  inspectors  of  the   western  penitentiary  be  and  hereby  are  author- 
^'  ^  ^^'        ized,  at  their  discretion,  to  have  the  convicts  of  said  western  penitentiary,  or  any 
Oongreg^on  of      portion  or  portions  of  them,  congregated  for  the  several  purposes  of  labor,  learu- 
J^IS^^  '  ^       ing  and  religious  services. 

(a)  B7  Mt  81  Mft7  ISii,  the  moral  ingtructon  are  to  reoeive  a  oompensatlon  not  exceeding  $500  eaoh.   P.  L.  585. 
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oentage  to  be  charged  on  pension.  list.    Pensions  to  widows. 

7.  Fee  of  pension  agents.  19.  How  applications  to  be  made.  ETidence.  Pensions. 

8.  Fractional  parts  of  pensions  to  be  paid  to  represen-  20.  Proof  in  case  of  widow's  application, 
tatives.  21.  Penalty  for  false  swearing. 

9.  Lists  of  pensioners  to  be  furnished  to  county  trea-  22.  Affidavits,  how  made  and  attested.    Who  entitled 
furers.  to  the  benefit  of  the  act. 

'     10.  In  case  of  want  of  funds,  state  treasurer  to  pay.  23.  Fees  of  pension-agents.    Penalty  for  extortion. 

11.  Widows'  pensions.  24.  Soldiers  who  were  actually  engaged^  to  be  entitled. 

12.  Auditor-general  to  furnish  instructions  and  forms. 

26  Feb.  1818 1 1.        1.  The  Secretary  of  the  commonwealth,  auditor-general  and  state  treasurer,  or 
^^°^^'        any  two  of  them,  are  hereby  constituted  and  erected  into  a  board  of  inquiry,  to 
Pensioii-iKMrd  esCa-  ascertain  the  actual  service  of  such  officers  and  soldiers  as  shall  applv  for  the 
biishad.  benefit  of  this  act,  either  by  themselves  or  their  kwful  attorney ;  and  if  it  shall 

Their  dutiet.  appear  to  the  satisfaction  of  said  board,  that  any  applicant  has  served  in  the  Penn- 
sylvania line,  during  the  revolutionary  war,  or  until  he  was  regularly  discharged, 
and  from  age,  bodily  infirmity,  or  other  cause,  is  unable  to  earn  a  living,  and  that 
he  is  not  possessed  of  property  sufficient  to  maintain  him,  and  has  not  heretofore 
been  placed  on  the  pension-list  of  this  state,  nor  shall  at  the  time  of  making  such 
application  as  aforesaid,  reoeive  from  the  United  States  an  annuity,  in  their 
opinion,  sufficiently  comfortable,  it  shall  be  their  duty  and  they  are  hereby  autho- 
rised and  required,  to  place  his  name  on  the  pension-book,  opened  by  them  in 
their  offices  respectively ;  allowing  eaoh  applicant  so  as  aforesaid  entitled  to  an 
annuity,  if  a  non-commissioned  officer  or  soldier,  at  their  discretion,  a  sum  not 
exceeding  the  half- pay  of  such  non-commissioned  officer  or  soldier;  and  if  a  com- 
missioned or  staff-officer,  a  sum  not  exceeding  the  one-fourth  of  such  commissioned 
or  staff-officer's  pay,  according  to  the  rank  held  by  him  at  the  time  of  his  leaving 
the  service,  to  continue  during  life,  payable  half-yearly ;  and  also  an  additional 
sum,  equal  to  one  year's  annuity,  to  be  paid  at  the  time  of  making  the  decree. 
Ibid.  1 9.  2.  Each  officer  and  soldier,  placed  on  the  pension-books,  under  the  provisions 

PeMioMondar      ^^  ^^®  ^^^)  entitled  '*  an  act  constituting  a  tribunal  to  relieve  the  distresses  of  the 
foniMriawa.  disabled,  or  infirm  and  poor  revolutionary  officers  and  soldiers,  who  served  in  the 

Pennsylvania  line,''  passed  March  31st  1812,(a)  shall  be  entitled  to  receive  a  sum 
of  money  equal  to  one  year's  annuity,  immediately  after  the  passage  of  this  act. 
over  and  above  the  annuity  he  is  to  reoeive  by  virtue  of  the  decree  of  the  court 
appointed  under  the  act  aforesaid. 


a)  See  5  Sm.  309. 
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3.  If  it  filial]  appear  to  the  board  aforesaid  to  be  necessary,  they  shall  recom-    25  Feb.  ins  ( a. 
meod  to  the  orphans'  court  of  the  county  within  which  any  such  officer  or  soldier  orpbmn»*  courtt  to 
shall  reside,  whose  duty  it  shall  be  to  appoint  some  suitable  person  to  be  his  appoint  guArdUiMi 
guardian,  removable  at  any  time  by  said  court ;  and  it  shall  be  the  duty  of  such  **'  ******  ^°*"* 
guardian,  to  draw  the  annuity  from  the  treasury,  and  apply  the  same  in  procuring 

diet  and  clothing  for  such  officer  or  soldier,  and  render  an  account  of  said  expen- 
diture to  said  court  annually,  on  oath  or  affirmation,  who  are  hereby  authorized 
and  required  to  settle  and  adjust  the  same,  without  fees  to  the  said  court  or  the 
officers  thereof. 

4.  In  all. cases  where  any  officer  or  soldier  of  the  revolutionary  war  shall  have    TF«b.i8U|i. 
served  one  year  or  more  in  the  Pennsylvania  line,  and  from  age,  bodily  infirmity        6  8m.io6. 
or  other  causes,  is  unable  to  earn  a  living,  or  was  rendered  unfit  for  service  by  wbo  to  b«  placed 
wounds  or  other  casualty,  and  who  does  not  possess  property  sufficient  to  maintain  ®"  P^^to**-"**- 
him,  the  board  of  inquiry  shall  place  such  officer  or  soldier  on  the  pension-list, 

and  such  officer  or  soldier  shall  be  entitled  to  all  and  singular  the  benefits  of  the 
act  to  which  this  is  a  supplement  :(a)  Provided,  That  before  any  non-commis- 
sioned officer  or  soldier  is  placed  on  the  said  pension-list,  he  shall  produce  satis- 
factory evidence,  or  take  an  oath  or  affirmation,  before  a  judge  or  justice  of  the 
peace  of  the  proper  county,  or  before  the  board  established  by  the  act  to  which 
this  is  a  supplement,  that  he  was  honorably  discharged  from  the  service  of  this 
state  or  of  the  United  States ;  and  the  said  judge  or  justice  shall  transmit  a 
certified  copy  thereof  to  the  auditor-general. 

5.  The  said  board  may,  within  one  year  after  having  made  any  decree  under  this        iMd.  { 3. 
act,  or  the  act  to  which  this  is  a  supplement,  revise,  alter  and  modify  any  of  the  Bwmi  may  reTtae 
decisions  thereof:  Provided^  That  no  pension  decreed  by  said  board  shall  exceed  thdir decisions, 
the  amount  limited  by  the  act  to  which  this  is  a  supplement. 

6.  It  shall  be  the  duty  of  the  treasurers  of  the  respective  counties  in  this  com-  u  i^i  i834  j  1. 
monwealth,  to  pay  pensioners  residing  in  their  counties  the  amount  of  gratuities        f-^'j^o. 
and  pensions  granted,  or  such  as  may  hereafter  be  granted  by  law,  to  the  soldiers  Ooonty  traasaren 
and  widows  of  soldiers  of  the  revolutionary  war,  or  their  orders,  in  the  same  man-  ^^^  pwistons. 
ner  and  time  as  they  as  they  are  now  paid  by  the  state  treasurer,  out  of  any  state 

money  in  their  hands,  and  take  receipts;  which  said  receipts,  or  order  and  receipt, 
shall  be  received  at  the  state  treasury  as  cash,  in  the  settlement  of  their  accounts : 
Provided,  That  no  treasurer  shall  receive  any  compensation,  directly  or  indirectly : 
Provided  further,  That  no  person  shall  be  permitted  to  charge  or  retain  any  fee  or  Ko  fee  or  percent- 
percentage,  for  presenting  and  drawing  from  the  treasurer  and  paying  over  any  SS^p^JjJiinl**'^**  ^ 
pension-money,  on  an  order  from  such  soldier  or  widow,  on  the  treasurer  aforesaid, 
under  the  penalty  of  forfeiting  treble  the  amount  so  charged  or  retained,  for  the  use 
of  such  soldier  or  widow,  io  be  recovered  as  debts  of  like  amount  are  now  recover- 
able by  the  laws  of  this  commonwealth. 

7.  Any  person  who  may  be  employed  by  any  soldier,  or  the  widow  of  a  soldier,        iwd.  ( % 
in  drawing  their  petitions  and  documents,  and  forwarding  the  same  to  the  legisla-  y^esof  oensi 
tnre,  including  all  services,  such  person  shall  not  be  permitted  to  demand,  detain  asrats.        ^^ 
or  receive  more  than  three  dollars  for  his  agency,  anv  contract,  note  or  agreement 

to  the  contrary  notwithstanding,  under  the  penalty  of  forfeiting  double  the  amount 
so  charged  or  received,  for  the  use  of  such  soldier  or  widow,  to  be  recovered  as  is 
provided  in  the  preceding  section. 

8.  After  the  death  of  any  pensioner,  if  any  fractional  part  shall  be  due,  the        ibu.^z. 
legal  representative  shall  make  due  proof  of  the  time  of  his  demise,  then  the  Fnwtionaj  parts  of 
county  treasurer  shall  pay  him  or  them  so  mtlch  as  shall  appear  to  have  been  due*  p«tM<ons  to  be  paid 
at  the  time  of  his  or  her  death.  represen     ves. 

9.  It  shall  be  the  duty  of  the  state  treasurer  to  furnish  the  county  treasurers        ibid. ;  4. 
with  a  correct  list  of  pensioners  in  each  county,  on  or  before  the  first  day  of  June  Li,ta  of  peoiioners 
in  every  year,  together  with  such  as  may  hereafter  be  entitled  to  the  same,  with  to  be  AjrniPhed  to 
the  amount  due  each,  and  when  and  how  payable.     And  if  any  pensioner  shall  ~"°^^  treasurers. 
remove  into  any  other  county  of  this  state,  he  or  she  shall  give  notice  to  the  state 

treasurer  of  such  removal,  when  the  treasurer  aforesaid  shall  notify  such  other 
county  treasurer  accordingly. 

10.  If,  at  any  time  when  a  pension  becomes  due,  no  state  funds  should  be  in  the        ibid  { 6. 
hands  of  a  county  treasurer,  and  on  application  of  any  pensioner,  the  said  treasurer  i„  case  of  want  of 
shall  fximish  him  or  her  with  a  certificate,  certifying  to  the  state  treasurer  that  he  ftind«,  tute  tresr 
has  no  state  fxinds  at  his  disposal  to  pay  said  demand,  then  the  payment  shall  be  '^^^    ^^' 
made  at  the  treasury  department,  as  if  this  act  had  not  been  passed. 

(a)  B7  act  19  Mwh  1818,  9  Sm.  377,  the  widows  and    the  state,  in  the  late  war  with  Oreat  Britain,  are  entitled  to 
ehildron  of  offioen  and  loldien  who  died  in  the  service  of    relief,  nnder  the  act  27  March  1790 :  2  Sm«  617. 
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16  M«y  1891  fie. 
P.L.764. 


TTIdowt* 


11  April  1863 11. 
P.L.48T. 


Aiidttor>genend  to 
farnUih  Inatrao- 
tioiM  and  forma. 


Ibid.28. 


And  giT«  dnpUcate 
owtifloateft. 


IbkLfS. 
PenaloiM,  how  paj- 


Ibld.i4. 


Pajni«Dti  to 
giurdiant. 


ProoeedlngB,  If 
widow  nuurriot. 


Ibid.ie. 
When  pendons  to 


27]UrehlM6{l. 
P.L.6a. 


When  inralid  aol- 
dlen  to  be  pUeed 
on  the  peoMoo-Uat. 


PMMtOM  to  Wid0WI> 


11.  In  case  any  soldier  shall  die,  after  being  mustered  into  the  serrice  of  the 
United  States,  or  of  this  state,  leaving  a  widow  and  minor  children,  or  a  minor 
child,  under  the  age  of  fourteen  years,  the  mother  of  such  minor  or  minors  shall 
receive  eight  dollars  per  month  from  this  state,  for  the  term  of  ^ve  years,  unless 
all  such  minors  shall,  before  the  expiration  of  said  five  years,  be  of  the  age  of  four- 
teen, or  unless  she  or  they  receive  a  pension  from  the  United  States.  If  such 
widow  die  or  marry  before  the  expiration  of  said  five  years,  such  pension,  from 
the  time  of  such  death  or  marriage,  shall  go  to  the  support  of  such  minor  child 
or  children  as  are  then  living. 

12.  The  auditor-general  be  and  he  is  hereby  required  to  prepare  and  fur- 
nish printed  instructions  and  forms,  for  making  proof  of  service  of  the  soldiers 
in  any  regiment  from  this  state,  who  may  have  died  or  may  hereafter  die,  after 
being  mustered  into  the  service  of  this  state,  or  of  the  United  States,  leaving  a 
widow  and  minor  children,  or  a  minor  child  or  children,  and  no  surviving  mother, 
as  provided  in  the  16th  section  of  the  act,  recited  in  the  title  hereof,  and  also  for 
making  proof  of  the  widowhood,  childship  and  minority  aforesaid,  as  the  case 
may  require ;  such  forms  to  be  oonformed,  as  near  as  may  be,  to  the  forms  pre- 
scribed by  the  commissioner  of  pensions  of  the  United  States,  in  similar  or  analo- 
gous cases. 

13.  On  proof  being  made,  to  his  satisfaction,  as  aforesaid,  the  auditor-general 
shall,  in  each  case,  make  a  certificate,  in  duplicate,  to  the  state  treasurer,  under 
hiB  hand  and  seal  of  office,  one  of  which  shall  be  given  to  that  officer  and  the  other 
to  the  party  entitled  to  receive  the  money,  in  which  certificate  he  shall  set  forth 
the  names  of  the  parties  entitled  to  receive  the  amount  provided  in  the  16th  sec- 
tion of  the  act  aforesaid,  and  the  time  for  and  during  which  such  amount  is  to  be 
paid ;  and  the  date  from  which  such  amount  shall  be  reckoned  shall  be  the  day  of 
the  death  of  each  soldier  respectively. 

14.  The  allowance  or  pension  so  provided,  shall  be  payable  semi-annually  at 
the  treasury,  on  the  same  days  as  other  pensions  and  gratuities  are  now  made  pay- 
able by  law  (the  first  payment  to  include  the  time  which  may  have  elapsed  from 
the  date  of  the  death  of  the  soldier  up  to  that  day),  either  to  the  person  in  whose 
favor  such  certificate  shall  be  granted,  on  presentation  thereof,  or  on  his  or  her 
power  of  attorney,  duly  drawn,  executed  and  acknowledged,  in  such  form  as  the 
auditor-general  shall  prescribe. 

15.  All  payments  of  such  allowances  or  pensions  to  minors,  as  prescribed  in 
said  16th  section,  shall  be  made  to  their  guardians,  duly  appointed  by  the  proper 
orphans'  court,  on  the  filing  of  a  certified  copy  of  their  appointment  with  the  state 
treasurer. 

16.  Whenever  a  widow  shall  marry  or  die,  as  mentioned  in  the  16th  section  of 
the  act  aforesaid,  on  due  proof  of  the  fact  being  made  to  the  auditor-general,  in 
such  form  as  he  shall  prescribe,  he  shall  grant  a  certificate  to  the  minor  entitled 
to  receive  such  allowance  or  pension  ;  and  on  the  presentation  thereof  to  the  state 
treasurer,  he  shall  return  the  certificate  previously  granted  in  such  case  to  the 
widow,  to  the  auditor-general,  who  shall  cancel  the  same. 

17.  Payment  of  every  such  pension  or  allowance  shall  cease  and  determine, 
whenever  all  the  minor  children,  under  fourteen  years  of  age,  of  any  soldier  who 
may  have  died  in  service  as  aforesaid  shall  die,  though  they  may  leave  a  widowed 
mother  then  surviving  :  Provided^  That  the  provisions  of  this  act  shall  be  con- 
strued to  extend  to  the  widow  and  minor  children  of  such  soldiers  as  shall  be  en- 
titled, by  law,  to  the  benefit  of  said  act,  approved  May  15th  1861. 

18.  Any  honorably-discharged  officer,  non-commissioned  officer,  musician  or 
private  of  the  army,  including  volunteers,  militia  or  drafted  men,  since  the  4th 
day  of  March  1861,  and  who  has  been  or  ma^  be  disabled  by  reason  of  any  wound 
or  injury  received,  or  disease  contracted,  while  in  the  service  of  the  state  and  in 
the  line  of  duty,  shall,  upon  making  due  proof  of  the  facts  according  to  such 
forms  or  regulations  as  are  or  may  be  provided  by  or  in  pursuance  of  law,  be  placed 
upon  the  list  of  invalid  pensioners  of  this  state,  and  be  entitled  to  receive,  for 
the  highest  rate  of  disability,  eight  dollars  per  month,  and  for  a  less  or  inferior 
disability  an  amount  proportionate  to  that  fixed  for  the  highest  disability )  the 
pension  to  commence  at  the  date  of  the  discharge  from  sud  military  services,  and 
to  continue  only  during  the  existence  of  said  disability,  or  until  a  pension  or 
gratuity  is  granted  to  the  pensioner  by  the  United  States;  and  the  widows  of 
such  officers,  non-commissioned  officers,  musicians  or  privates  shall  be  entitled  to 
the  same  pensions  and  gratuities  as  provided  for  in  the  act  of  May  15th  1861 : 
iVovufecf,  That  the  board  of  inquiry,  heretofore  established  by  law,  mi^  appoint 
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one  eiyil  surgeon  in  each  county,  to  examine  applicants  for  pensions  nnder  this  act,    27  lUroh  ism. 
whose  fee  shall  be  two  dollars,  to  be  paid  by  the  applicant.  

19.  All  applicants  for  gratuities,  annuities  or  pensions,  on  account  of  services  so  Mtfoh  isoe  n- 
rendered  as  a  soldier  in  the  war  of  1812,  or  as  the  widow  of  such  a  soldier,  shall        v"^^- 

be  made  to  the  auditor-general,  who  shall  require  the  applicant  to  make  an  affi-  5**!^  jjjj*^^***" 
davit  that  he  served  at  least  two  months  as  a  soldier  in  said  war,  or  that  he  was 
wounded  or  otherwise  disabled  whilst  in  said  service ;  that  he  was,  at  the  time, 
and  now  is,  a  citizen  of  Pennsylvania,  and  that  he  is,  at  the  time  of  making  appli- 
cation, in  necessitous  circumstances;  the  auditor-general  shall  also  require  addi-  sridenc*. 
tional  proof,  by  one  disinterested  and  credible  witness,  or  by  such  other  evidence 
as  may  be  satisfactory  to  the  auditors-general,  that  the  facts  set  forth  in  the  affidavit 
of  the  applicant,  are  true  and  correct,  and  that  the  witness  has  no  pecuniary  inte- 
rest in  the  prosecution  of  the  claim ;  such  proof  being  made  to  the  satisfaction  of 
the  auditor-general,  he  is  hereby  authorized  and  required  to  so  certify  to  ^e  state 
treasurer,  who  shall  thereupon  pay  to  said  applicant,  or  his  order,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  a  gratuity  of  forty  dollars, 
and  thereafter  an  annuity  of  forty  dollars,  commencing  on  the  1st  day  of  January  PmmIom. 
preceding  the  said  application ;  which  annuity  shall  be  paid  semi-annually,  on  the 
Ist  day  of  Januair  and  the  1st  day  of  July  in  each  year,  and  shall  continue  daring 
the  natural  life  of  said  applicant. 

20.  In  case  the  applicant  is  a  widow  of  a  soldier,  the  auditor-general  shall        ibfcL|2. 
require,  beside  the  affidavit  of  the  said  applicant  to  the  facts  set  forth  in   her  proof  in  c^e  of 
claim,  proof,  by  one  credible  witness,  that  he  or  she  is  personally  acquainted  with  wtdow'i  «ppuca- 
her,  and  that  the  witness  knew  her  deceased  husband,  and  that  the  witness  knew  ^^°^ 

that  he  did  serve  at  least  two  months  as  a  soldier  in  the  war  of  1812,  or  that  he 
was  killed,  wounded  or  otherwise  disabled  whilst  in  said  service ;  that  the  appli- 
cant was  his  wife,  and  lived  with  him  as  such  until  his  death;  that  she  is  now  a 
widow,  and  in  necessitous  circumstances,  or  such  other  evidence  as  may  be  satis- 
factory to  the  auditor-general ;  when  such  proof  is  furnished,  the  auditor-general 
shall  certify  to  the  state  treasurer,  that  the  applicant  is  entitled  to  the  benefits  of 
the  provisions  of  the  first  section  of  this  act :  Provided^  however^  That  should 
said  widow  again  marry,  afler  making  the  application,  the  annuity  shall  thereafter 


21.  Should  any  person  or  persons  swear  falsely  in  regard  to  the  facts  required        ibid.  { a. 
to  be  established  by  this  act,  he,  she  or  they,  shall  be  guilty  of  perjury,  and  pnmityforniitt 
liable  to  prosecution,  the  same  as  if  the  perjury  had  been  committed  in  a  legal  iwearing. 
proceeding. 

22.  The  act,  entitled  '^  an  act  to  provide  for  the  payment  of  gratuities  and  m  March  ism  { 1. 

annuities  to  the  soldiers  of  the  war  of  1812,  and  to  their  widows,"  approved  the       -J ^' 

30th  day  of  March,  Anno  Domini  1866,  be  and  the  same  is  hereby  revived,  with  ^JJ^JJUJ' aSLtwi 
the  following  proviso  and  amendment :  Provided^  That  the  affidavit  required  in 

the  said  act  shall  be  made  before  the  court  of  common  pleas  of  the  county  in  which 
the  applicant  shall  reside  at  the  time  of  making  his  or  her  application,  which  affi- 
davit shall  be  attested  by  the  prothonotary  or  clerk  of  the  court,  with  the  seal 
of  the  court  attached,  or  in  the  event  of  the  applicant  being  too  sick  or  infirm  to 
make  application  to  such  court,  the  affidavit  aforesaid  may  be  made  before  an 
alderman  or  justice  of  the  peace,  which  affidavit  shall  be  supported  by  two  re- 
spectable citizens,  under  oath  or  affirmation,  stating  such  sickness  or  infirmity : 
And  provided,  That  the  term  necessitous  circumstances,  in  the  said  2d  section,  wbo  entitled  to 
shall  be  construed  to  mean,  not  to  be  possessed  of  real  or  personal  estate  of  the  value  ^«  *»*«•**  ^'  **»• 
of  five  hund)red  dollars :  And  provided  fiirther^  That  the  gratuity  mentioned  in 
the  said  act  shall  not  be  paid  to  any  person  who  shall  have  received  a  gratuity 
under  the  said  act :  And  provided  aisoy  The  said  gratuity  and  annuity  shall  cease 
80  soon  as  provision  shall  be  made  by  congress  for  said  soldiers  and  their  widows, 
and  thereafter  no  pension  shall  be  paid  under  this  act :  And  provided  further y 
That  every  application  for  either  a  gratuity  or  annuity,  under  the  provisions  of 
this  act,  shall  be  attested  annually  by  an  affidavit  as  aforesaid  :  And  provided /wT' 
ther,  That  the  application  of  any  person,  under  the  provisions  of  this  act,  shall 
be  indorsed  as  meritorious,  by  one  of  the  judges  of  the  court  before  which  the 
affidavit  required  by  this  act  shall  be  made :  And  provided  further^  That  no  pen- 
sions or  gratuities  shall  be  paid,  on  anv  application  heretofore  made  under  the  act 
of  March  30th  1866 ;  and  persons  claiming  the  benefit  of  this  act  shall  make 
their  application  anew:  Pmmded fwrthety  That  any  person  who  is  in  receipt  of  a 
pension  or  gratuity,  in  pursuance  of  any  special  act  of  assembly,  shall  not  be 
entitled  to  the  benefit  of  the  provisions  of  this  act :  and  that  no  fee  shall  be  reoo- 
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u  Marob  1868.  vered  for  the  collection  of  any  annuity,  after  the  first  payment  made  by  the  state 
treasurer  as  aforesaid. 

ibi<L(9.  23.  Any  attorney,  agent  or  other  person  prosecuting  any  claim  under  this  act, 

Feet  of  iMiMioii  '^^^  ^^^^  demand  or  receive  any  greater  sum  than  fi?e  dollars  as  a  fee,  for  prose - 

•(Mite.  cuting  any  claim  under  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 

Penalty  ibr  tttor-  conviction  thereof  in  the  court  of  quarter  sessions  of  the  county  where  he  may 

^^^'  reside,  shall  pay  a  fine  of  not  more  than  fifty  dollars,  or  may  be  imprisoned  not 
exceeding  one  month. 

iMd.  {8.  24.  Any  soldier  of  said  war  who  may  not  have  served  the  full  term  of  two 

soidiere  who  wen  "^oot^^s,  but  who  was  lu  actual  engagement  with  the  enemy,  or  the  widow  of  such 

Mctoaiiy  engeged,  Boldler,  shall  be  entitled  to  the  benefit  of  this  act. 

tobeentiUed.  ' 


iletrcleunt. 


I.   6T0RAOB,  BT&,  OF  PBTROLEUM  IS  PHILA-  12.  Inspector  to  report  qaarterly.    To  pay  one-third 

DELPHIA.  of  fees  to  coonty  treasurer.    Penalty  for  neglect. 

1.  Btorage  of  petroleum,  benzine,  Ac.,  in  Philadelphia  13.  Appointment  and  duUes  of  deputy-lnspecton. 
regulated.    Lioenses  to  be  issued.  }^  P«n»l  clauses. 

2.  Petroleum,  bentine,  Ac,  may  be  stored  within  oer-  ,  !*•  CounciU  of  Pittsburgh  to  appoint  ganger  for  tho 
talnlimiU.    Lioenses.    Certificates.  ©i^y-    H"  duUee. 

8.  In  case  of  riolation,  search-warrants  may  issue.  IJ*  J®"***^  ^^^  counterfeiting  brands  or  marks. 

4.  Actions  regulated.    Limitation.  17.  Penalty  for  unauthorised  inspection.    For  sale  of 

6.  What  persons  to  obtain  license.  merohMidise  not  inspected. 
«.  Petroleum  may  be  stored,  Ac.,  within  certain  limlU.  18-  S?'®"  ^^  ganger. 

7.  Fees  of  flre-marshal.  1^*  When  merchandise  to  be  re-inspected.    Penalty, 

8.  Test  of  petroleum  kept  for  sale.    Inspector  to  be  i^  fo^nd  not  to  correspond  with  inspector's  marks, 
appointed.      *^                  *^  ??•  ?*~-    .     , 

».  Penalties.  21.  Accounts  of  ganger. 

10.  Not  to  apply  to  oil  in  bond,  Ac.  22.  Appointment  of  deputies.    Bond. 

23.  How  penalties  to  be  reoorerable. 

n.  OAUGINO  OF  OILS,  btc.,  IN  PITTSBURGH.  24.  Powers  of  councils. 

11.  OUs  to  be  gauged  In  AUegheny  county.    Fees  of  25.  Ee-inspection  not  to  be  required, 
ganger. 

Z.  storage,  eto.,  of  petroleum  in  Philadelphia. 

SMar«hi866|L  1.  No  petrolcum,  bcnzine,  benzole  or  naptha,  shall  be  refined  or  manufactured 
^•^2M-       within  the  city  of  Philadelphia,  on  the  eastern  side  of  the  river  Schuylkill,  between 

tftoTAge  of  patro-     Allegheny  avenue  and  Mifflin  street,  excepting  thereout  the  area  southward  of 

^phte^^n^iatad.  Washington  street,  and  between  the  river  Schuylkill  and  Thirtieth  street,  or  on 
the  western  side  of  the  river  Schuylkill,  south  of  Oirard  avenue,  and  east  of 
Forty-third  street;  nor  shall  the  same  be  kept  or  stored  in  any  building  or  other 
premises  within  such  limits,  in  any  greater  quantity,  at  any  one  time,  than  twenty- 
five  barrels  of  refined  petroleum,  and  one  barrel  of  crude  petroleum,  and  one 
barrel  of  benzine,  benzole  or  naptha,  respectively ;  the  said  barrels  to  be  kept  or 
stored  in  buildings,  with  cellars  of  sufficient  depth,  or  in  premises  properly  exca- 
vated or  embanked,  to  prevent  any  overflow  of  the  fluids  therefrom,  under  for- 
feiture as  hereinafter  directed,  of  the  entire  quantity  of  each  and  all  of  the  said 
articles  of  merchandise  that  shall  be  so  refined,  kept  or  stored,  contrary  to  the 

UcMii«etobe  restrictions  of  this  act:  Provufed^  That  it  shall  not  be  kwful  to  keep  or  store  the 
said  quantities  of  refined  petroleum,  crude  petroleum,  benzine,  benzole  or  naptha, 
within  the  designated  limits,  without  license  therefor  first  had  from  the  mayor  of 
the  city  of  Philadelphia,  upon  due  certificate  to  be  given  by  the  fire-marshal  of 
the  said  city,  that  the  cellar,  excavation  or  premises  in  which  storage  as  aforesaid 
shall  be  authorized,  will  afford  reasonable  security  from  special  danger,  in  case  of 
accidents  or  fire;  for  which  license  the  sum  of  ten  dollars  shall  be  paid  to  the  city 
treasury;  and  such  license  to  be  renewed  for  each  calendar  year,  upon  annual 
payment  as  aforesaid :  Providedy  That  those  persons  engaged  in  the  business  of 
renning  petroleum  within  the  above  limits,  who  have  erected  iron  tanks  and  other 
suitable  and  safe  protection  against  the  escape  and  dispersion  of  the  same,  which 
fact  shall  be  certified  by  the  fire-marshal  to  the  mayor,  shall  not  be  subject  to  the 
provisions  of  this  act,  until  the  expiration  of  one  year  from  the  passage  hereof: 
And  provided  further  J  That  nothing  herein  contained  shall  prevent  the  refining, 
storing  or  depositing  of  crude  or  refined  petroleum  or  coal-oil  on  t^e  west  side  of 
the  Schuylkill,  east  of  Thirtieth  street,  l^tween  Bridge  street  and  Arch  street, 
and  between  Chestnut  street  and  South  street,  on  premises  with  sufficient  excava- 
tions or  embankments  to  prevent  the  overflow  or  escape  of  the  oil  so  refined,  stored 


Digitized  by 


Google 


PETROLEUM.  1147 

OT  deposited,  in  case  of  fire  or  accident:  And  provided  further^  That  no  refining     tiiareiiisoft. 
of  petroleum,  benxine,  bensole  or  naptha  shall  be  carried  on  within  (tve  hundred 
feet  of  the  east  or  west  side  of  the  river  Schuylkill,  within  the  said  city,  north  of 
the  Hue  of  Girard  avenue. (a) 

2.  It  shall  be  lawful  to  refine,  manufacture,  store  and  keep  petroleum,  benzine,        ibid.  |  s. 
bensole  and  naptha,  in  such  quantities  as  may  be  desired,  in  those  portions  of  the       '       7" 
eity  of  Philadelphia,  east  and  west  of  the  river  Schuylkill,  not  included  within  maybettoi-ed^tb- 
Uie  limits  designated  in  the  first  section  of  this  act,  for  prohibition  therefrom :  *"  «•»<»*"  n*"***- 
Pnmded^  That  the  same  be  at  least  one  hundred  feet  distant  from  any  dwelling, 

without  the  written  consent  of  the  owner  thereof:  And  provided  fwrther^  That  a  LiomMt. 
license  be  first  had  from  the  mayor  of  the  city  of  Philadelphia,  for  which  ten 
dollars  shall  be  paid  into  the  city  treasury,  and  likewise  for  the  annual  renewal 
thereof,  after  certificate  to  be  given  by  the  fire-marshal  of  the  said  city,  upon  Otrtuioatat.  • 
actual  survey  and  inspeotion  of  the  building  or  premises  in  which  said  commodities 
shall  be  refined,  kept  ot  stored,  or  are  designed  so  to  be,  that  the  said  buildings 
or  premises  have  suitable  tanks,  cellars,  excavations  or  embankments  to  prevent 
the  overflow  or  escape  of  petroleum  and  like  commodities,  in  the  event  of  accident 
or  fire;  which  certificate  of  survey  and  inspection  shall  be  returned  to  the  mayor; 
whereupon,  if  the  same  be  approved  by  him,  he  shall  issue  his  license  in  accord- 
ance with  the  provisions  of  this  act. 

3.  Whenever  any  inhabitant  of  the  said  cHy  shall  make  oath  or  arflimation  be«        iMd.  ( a. 
fbre  the  mayor  of  the  city  of  Philadelphia,  which  shall  afford  probable  cause  to  ineM^ofHoution, 
believe  that  any  petroleum,  bensine,  benzole  or  naptha  is  improperly  stored,  kept  ■Mrcb-wamoti 
or  refined,  contrary  to  the  provisions  of  this  act,  it  shall  be  lawfril  for  the  said  °^  '"'^ 
mayor,  to  issue  his  warrant  or  warrants  to  any  police  officer  of  the  said  city,  or 

Other  fit  persons,  commanding  him  or  them  to  search  for  such  petroleum,  benzine, 
bemole  or  naptha,  wherever  the  same  may  be,  in  violation  of  any  of  the  provisions 
of  this  act,  and  if  found,  to  seize  and  take  possession  of  the  same,  and  cause  the 
same  to  be  removed  to  such  safe  place  as  the  mayor  shall  thereupon  designate  in 
writing. 

4.  All  actions  of  suits  for  the  recovery  of  any  petroleum,  benzine,  benzole  or        ibid.  1 4. 
naptha  which  may  have  been  seized  and  detained  by  virtue  of  the  provisions  of  this  acHom  wfoiatwi 
act,  or  for  the  value  thereof,  or  for  damages  sustained  by  the  seizure  or  detention 

thereof,  shall  be  brought  against  the  Philadelphia  Association  fbr  the  Relief  of  Disa- 
bled Firemen,  and  shill  be  commenced  within  one  calendar  month  after  such  seizure 
shi^  have  been  actually  made ;  and  in  case  no  action  or  suit  shall  have  been  com-  LtmiteOoii. 
menocd  within  such  period,  such  petroleum,  benzine,  benzole  or  naptha  shall  be 
deemed  absolutely  forfeited  to  said  Philadelphia  Association  for  the  Relief  of  Disa- 
bled Firemen,  and  may  be  immediately  delivered  up  to  the  proper  officers  thereof 
for  its  use. 

5.  All  persons  refining  or  manufacturing,  depositing  or  storing  petroleum  or  34  )(„^  isas  |  l 
coal-oil,  benzine,  benzole  or  naptha-on  the  west  side  of  the  river  Schuylkill,  east       ^^  ^'  ^^•' 

of  Thirtieth  street,  between  Arch  street  and  Bridge  street,  and  between  Chestnut  what  pmoM  to 
street  and  South  stnset,  as  authorized  by  the  act  to  which  this  is  a  supplement,  *^*****"  ito««a. 
shall,  besides  having  on  their  premises  suitable  tanks,  excavations  or  embankments 
to  prevent  the  overfiow*  or  escape  of  the  oil  so  refined,  stored  or  deposited,  be  re- 

Siired  to  obtMn  a  license  from  the  mayor  of  the  city  of  Philadelphia,  for  which 
e  sum  of  ten  dollars  shall  be  paid  into  the  city  treasury,  and  likewise  for  the 
annual  renewal  thereof,  upon  due  certificate  to  be  given  by  the  fire-marshal  and 
approved  by  the  mayor  of  said  city,  that  such  premises  are  so  constructed  and  ar- 
ranged as  to  afford  reasonable  security  from  danger  in  case  of  accident  or  fire. 

6.  It  shall  be  lawful  to  refine,  manufacture,  store  and  keep  petroleum,  benzine,        ibM.|8. 
benzole  and  naptha,  in  such  quantities  as  may  be  desired,  m  that  portion  of  the  p^foiwimaia  b« 
said  city  of  Philadelphia  lying  south  of  Dickinson  street  and  east  of  Otsego  street,  ttorMirao ,  wt^a 
subject  to  all  the  provisions  and  restrictions  of  the  second  sectioij  of  tlie  act  to  ^^*^  ^^^^ 
which  this  is  a  supplement.(ft) 

7.  The  fire-marshal  shall  be  entitled  to  charge,  demand  and  receive  for  his  own        ibid.(4. 
use,  from  each  applicant,  for  examination  of  premises  and  license,  under  this  act  ^^ 
and  the  act  to  which  this  is  a  supplement,  before  such  examination  is  made,  the  ■!»>• 
tbllowing  fees,  to  wit :  for  every  examination  of  a  storage-depot  where  the  quantity 
allowed  by  law  shall  exceed  twenty-fi?e  barrels,  and  for  every  refinery  or  manu- 

(a)  Bj  Mt  24  March  1865  }  2,  thii  is  not  to  apply  to  faetHre  and  atorage  of  petroleum,  Ac,  are  extended  north 

the  Belmont  Petroleam  Works,  located  on  the  Rirer  road,  to  Moore  street,  between  24th  and  25th  streets,  in  the  26th 

•kore  the  Colmsbia  bridce.  P.  L.  749.  ward.    P.  L.  1058.     And  see  act  2S  Marah  1867,  at  to 

(5)  Bj  act  23  May  1871,  the  bouidarleff  fvt  the  maaa-  existing  works.  P.  L.  595. 
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14  Feb.  1808  { 1. 
P.  L.  147. 


Tettofpetroleam 
kept  for  Mle. 


Inipeotor  to  bt 
apfwlDted. 


Oath. 


Bond. 


7e6f. 


u  Mureh  1866.     factory,  the  sum  of  ten  dollars ;  for  all  other  examinations  required  bj  law  thti 
sum  of  ^ve  dollars. 

8.  No  refined  petroleum,  kerosene  or  burning-oils,  except  oils  in  bond,  or  for 
export  or  shipment  beyond  the  limits  of  the  state  of  Pennsylrania,  shall,  from 
and  afler  the  passage  of  this  act,  be  kept  for  sale  within  the  corporate  limits  of 
the  city  and  county  of  Philadelphia,(a)  the  fire-test  of  which  shall  be  less  than 
one  hundred  and  ten  degrees  Fahrenheit;  said  test  shall  be  determined  by  an 
inspector,  using  Tagliabue's  or  other  well-defined  instruments;  the  said  inspector 
to  be  appointed  by  the  governor  of  this  commonwealth,  and  to  hold  bis  office  for 
the  term  of  three  years  ;(6)  and  the  said  inspector  be  and  he  is  hereby  authorized 
to  appoint  such  clerks  or  deputies  as  may  be  requisite  for  the  carrying  out  of  the 
business  of  such  inspection  and  of  the  provisions  of  this  act;  said  clerks  or 
deputies  to  be  paid  by  the  said  inspector  out  of  the  fees  of  his  office ;  the  said 
inspector,  prior  to  entering  upon  the  duties  of  his  office,  shall  file  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas,  an  oath  or  affirmation  that  he 
will  well  and  truly  perform  the  duties  of  his  office,  and  carry  out  the  provisions 
of  this  act :  and  shall  also  file  a  bond,  with  one  or  more  approved  sureties,  in  such 
manner  and  form  as  the  high  sheriff  of  said  city  and  county  is  required  to  enter, 
in  the  penal  sum  of  twenty  thousand  dolkrs,  for  the  faithful  performance  of  the 
duties  herein  prescribed.  The  said  inspector  is  hereby  further  empowered  to  receive 
and  collect  from  the  owner  or  owners  thereof,  the  sum  of  ten  cents  for  each  and 
every  barrel  or  package  so  inspected,  marked  or  sealed  by  him;  said  mark,  brand  or 
seal  to  be  provided  by  the  inspector,  and  to  be  legibly  stamped  or  impressed  upon 
each  barrel  or  package;  and  the  said  inspector,  or  his  deputy,  is  hereby  empowered 
to  enter  any  place  or  building  where  oils  are  kept  for  sale,  excepting  United  States 
bonded  warehouses,  and  places  where  oil  is  stored  for  shipment  beyond  the  limits 
of  this  state,  for  the  purposes  of  such  inspection,  and  the  carrying  out  of  the  true 
intent  and  meaning  of  this  act 

9.  Any  person  or  persons  who  shall  violate  the  provisions  of  this  act,  or  shall 
in  any  way  or  manner  sell,  deliver,  or  cause  to  be  sold  or  delivered,  any  refined 
petroleum,  kerosene  or  burning-oils,  within  the  limits  of  the  city  and  county  of 
Philadelphia,  except  oils  in  bond,  or  for  shipment  beyond  the  limits  of  the  state, 

•       without  having  the  same  inspected,  and  the  seal  or  mark  of  the  said  inspector 

placed  thereon,  or  shall  use  any  mark,  brand  or  device,  for  the  purpose  of  evading 

the  provisions  of  this  act,  or  shall  adulterate  oils  after  the  same  shall  have  been 

inspected,  shalli  upon  conviction  thereof,  be  deemed  guiltv  of  a  misdemeanor,  and 

shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars,  and  be  liable  to  an 

imprisonment  not  exceeding  one  year,  in  the  discretion  of  the  court.     And  the  oils 

■       subject  to  inspection  under  this  law  that  may  be  found  with  a  fraudulent  brand  or 

mark  of  inspection,  or  adulterated  after  such  inspection,  shall  be  subject  to  seizure 

by  said  inspector ;  and  the  same  shall,  after  due  public  notice  thereof,  be  sold,  solely 

for  purposes  of  redistillation  or  export,  by  said  inspector ;  and  the  proceeds  of  such 

said  sale,  after  deducting  the  expenses  of  such  seizure  and  sale,  shall  be  paid  by 

the  said  inspector  into  the  treasury  of  the  Association  for  the  Belief  of  Disabled 

Firemen  of  the  city  and  county  of  Philadelphia. 

Ibid.  (8.  10.  Nothing  contained  in  this  act  shall  be  construed  or  held  to  apply  in  any 

Not  to  appij  to  ou  inannor  to  any  kind  of  oil  in  bond,  or  for  export  or  shipment  to  points  beyond  the 

in  bond,  io.  limits  of  the  state  of  Pennsylvania,  nor  to  whale  or  lard  oils. 


Powen  of  ia- 
•poctor. 


Ibld.ta. 
Ponnltkc 


II.  Gauging  of  oilB,  eto.,  in  Pittsburgh. 

11.  It  shall  be  the  duty  of  the  inspector  of  domestic  distilled  spirits  for  the 
'  ^  ^^''      county  of  Allegheny,  to  gauge  and  mark  all  casks  or  barrels  containing  oil  of  any 

9fifl  to  bo  gaoged  kind,  whether  crude  or  refined,  manufactured,  refined,  sold  or  offered  for  sale,  in 
•n  AUegheoy  coon-  ^^^  oounty,  outsido  of  the  city  of  Pittsburgh,  in  the  same  manner,  and  subject 
to  the  same  regulations,  as  now  required  by  law,  in  relation  to  gauging  and  mark- 
ing casks  containing  domestic  distilled  spirits ;  for  which  service  he  shall  be 
entitled  to  receive  a  fee  of  ftve  cents  per  cask  or  barrel  so  gauged. 

12.  It  shall  be  the  duty  of  <the  said  inspector,  on  the  first  Monday  of  July 
next,  and  quarterly  thereafter,  to  report  to  the  county  controller  of  said  county, 
the  quantity  of  spirits  inspected,  and  the  number  of  casks  of  oil  and  spirits 
gauged  within  said  county,  outside  of  said  city,  for  the  preceding  quarter,  together 
with  a  correct  sworn  statement  of  the  fees  received  for  the  same;  and  to  pay  to 


6  Anrii  isas  i  1. 


F«6tofflMffer. 


Ibid. )  3. 

Invpoctor  to  report 
qoartorly. 


(a)  Extmided   to    the  eoantiM   of  Montgomery  and 
SohujlkUl,  by  net  13  April  1868.  P.  L.  1001. 


(6)  B J  sot  12  Mnroh  1869,  an  inspector  is  to  be  ap- 
pointed  for  Lancaster  county.    P.  L.  843. 
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the  county  treasurer,  for  the  use  of  said  county,  one-third  of  all  the  fees  so      5  Apru  isea. 
received  by  him;  and  any  failnre  to  comply  with  the  provisions  of  this  section,  Top»yoiw-th!ri 
shall  be  deemed  a  misdemeanor,  and  shall  be  punishable  by  fine,  not  exceeding  offeestoeouDtj 
one  thousand  dollars,  or  imprisonment  in  the  county  jail,  for  a  term  not  exceeding  peBAitiforneaiact. 
six  months,  or  both. 

13.  It  shall  be  the  duty  of  said  inspector  to  appoint,  from  time  to  time,  such        ibi<L)8. 
number  of  competent  persons,  to  act  as  deputy-inspectors,  as  may  be  required ;  AppoidtmenTaiid 
and  the  persons  so  appointed  shall  take  the  same  oath,  and  be  liable  to  the  same  ^uUm  of  deputj- 
restrictions  and  penalties,  as  the  said  inspector :  Provided,  That  nothing  contained     ^^^'*' 

in  this  section  shall  be  construed  to  require  such  deputies  to  make  the  report 
required  by  the  2d  section  of  this  act,  or  to  relieve  the  inspector  ^m  any  of  the 
duties  or  penalties  prescribed  or  imposed  by  said  section. 

14.  All  the  provisions  and  penalties  contained  in  an  act  rekting  to  inspectors,        ibhuc 
approved  April  15th,  Anno  Domini  1835,  and  the  several  supplements  thereto,  so  Pemj  cUusai. 
far  as  the  same  are  consistent  herewith,  are  hereby  extended  to  the  county  of 
Allegheny.     And  from  and  after  the  1st  day  of  March,  Anno  Domini  1862,  it  shall 

not  be  lawful  for  any  person  to  act  as  inspector  or  ganger  of  domestic  distilled 
spirits,  or  ganger  of  oils,  in  the  said  county  of  Allegheny,  outside  of  the  city  of 
Pittsburgh,  except  the  inspector  appointed  by  the  governor  of  the  commonwealth, 
and  his  duly  appointed  deputies ;  and  anv  person  not  so  appointed,  who  shall 
attempt  to  perform  any  of  the  duties  of  said  office,  shall,  for  every  such  offence, 
forfeit  and  pay  the  sum  of  twenty  dollars,  one-half  for  the  use  of  the  common- 
wealth, and  the  other  half  to  the  person  suing  for  the  same. 

15.  The   councils  of  the  city  of  Pittsburgh   be  and  are  hereby  authorised        iMd»  t  g« 
and  empowered  to  appoint  a  suitable  person  as  ganger  for  said  city,  whose  duty  it  ooancUaofPittt- 
shall  be  to  gauge  all  liquid  merchandise  offered  for  sale  in  said  city,  and  to  inspect  ^^^  ^t£e  dt 
all  domestic  liquors  which  may  be  gauged  by  him ;  and  shall  mark  upon  the  casks,  ^**^^        ^    ^' 
or  other  vessels  containing  the  same  (the)  quantity  therein  contained,  and  the  full  Hii  daUei. 
capacity  of  such  vessel ;  and  in  the  case  of  domestic  distilled  liquors,  the  proofs 

and  degrees  thereof;  and  in  all  cases  attest  said  marks  by  a  gauge-mark,  which 
shall  be  the  letter  P ;  which  said  gauge-mark  may  be  altered  b^  resolution  of  said 
councils,  and  not  otherwise:  Provided,  That  nothing  herein  contained  shall 
authorise  or  require  the  ganger  so  appointed  to  inspect,  gauge  or  mark,  any 
domestic  distilled  spirits  or  oils,  manufactured,  refined,  sold  or  offered  for  sale,  in 
the  county  of  Allegheny,  outside  of  said  city. 

16.  Any  person  who  shall  fraudulently  counterfeit,  forge,  brand  or  scrape,  upon        ibtdfe. 
any  cask,  barrel  or  any  other  vessel,  containing  any  liquid  merchandise,  or  shall  PeiuUtT  for  oonn- 
iraudulently  alter,  deface  or  erase  the  brand,  scrape  or  other  mark  of  the  city  JJTj^jJJ  **"****■ 
ganger,  upon,  or  from  any  such  cask,  barrel  or  other  vessel,  shall  be  liable  to  a 

penalty  of  ten  dollars  for  each  and  every  cask,  barrel  or  other  vessel,  upon  or  from 
which  he  shall  so  fraudulently  counterfeit,  forge,  brand,  scrape,  alter,  deface  or 
erase  such  brand,  scrape  or  mark  of  the  city  ganger. 

17.  Any  person,  other  than  the  city  ganger  or  his  deputies,  who  shall  gau^  any        ibid.  ( r. 
liquid  merchandise,  or  inspect  any  domestic  distilled  spirits,  within  the  city  of  penalty  for  no- 


Pittsburgh,  and  shall  charge  or  receive  any  compensation  therefor,  shall  forfeit  authoriwd  i 

and  pay  the  sum  of  ten  dollars  for  every  such  offence ;  and  any  person  who  shall    ^^ 

sell,  or  offer  for  sale,  in  said  city,  any  liquid  merchandise,  in  casks,  barrels  or  other  Tor  m1«  of  m«r- 

vessels,  before  the  same  shall  have  been  gauged  and  marked  by  said  ganger,  shall  Jjjjjjj^  "®*  ***' 

forfeit  and  pay  the  sum  of  one  dollar  for  each  cask,  barrel  or  other  vessel,  sold 

or  offered  for  sale :  Provided,  That  this  section  shall  not  apply  to  domestic  distilled 

spirits  or  oils,  manufactured  or  refined  within  the  county  of  Allegheny,  outside  of 

the  city  of  Pittsburgh. 

18.  The  ganger  shall  have  power  and  authority  to  bore  through  any  part  of  any        lud.  ( 8. 
vessel  by  him  gauged,  for  the  purpose  of  detecting  any  suspected  imposition ;  and  po^en  of  gangw. 
any  person  detected  in  any  such  attempt  at  imposition,  shall  forfeit  and  pay  the 

sum  of  ten  dollars. 

19.  The  said  ganger  shall,  when  called  upon  by  the  vendor  or  purchaser,  gauge        ibtd.  ( 9. 
and  inspect  any  liquid  merchandise  by  him  previously  gauged  and  marked ;  and  whonrnercbandiM 
if,  upon  such  subsequent  inspection,  said  vessels  shall  be  found  not  to  conform,  in  to  be  re-inspected. 
quantity  and  quality,  to  the  marks  thereon,  the  person  offering  the  same  for  sale 

shall,  upon  conviction  of  any  fraudulent  intention  or  action  on  his  part,  forfeit  Penalty,  if  foand 
and  pay  the  sum  of  five  dolUrs  for  each  cask,  barrel  or  other  vessel,  which  shall  S2i>!Stort!Si£. 
be  found  deficient;  and  when  the  same  shall  conform  with  the  marks  of  said 
ganger,  the  fee  shall  be  paid  by  the  purchaser ;  otherwise,  the  same  shall  be  paid 
by  the  person  or  persons  offering  the  same  for  sale. 
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ft  April  1802 1 10.       20.  The  said  ganger  shall  receive,  for  the  performance  of  the  duties  herein 
Y^^  provided,  for  anv  nnmber  of  casks  or  barrels  not  exceeding  two,  not  more  than 

fifteen  cents  each ;  for  any  number  of  casks  or  barrels  not  exceeding  six,  not  more 
than  ^W9  cents  each ;  for  any  number  of  casks  or  barrels  exceeding  six,  not  more 
than  ^ve  cents  each ;  and  for  the  inspection  of  domestic  distilled  spirits,  in  addi- 
tion to  the  fee  for  gauging,  not  more  than  two  cents  for  each  cask  or  barrel. 
itKttil  21.  The  said  ganger  shall  keep  an  accurate  account  of  all  services  performed 

Aoooanto  of  gmo.    by  him  and  his  deputies,  and  of  the  fees  by  him  and  them  received,  and  shall 
s*^-  render  an  account  thereof  to  the  controtler  of  said  city  of  Pittsburgh,  monthly, 

under  oath  ;  and  shall  pay  into  the  treasury  of  said  city,  such  proportion  of  said 
fees  as  shall  be  determined  by  said  city. 
iMdLju.  22.  The  said  ganger  shall  have  authority  to  appoint  deputies,  for  whose  acts  he 

Appointment  of     shall  bc  responsible,  and  who  shall  be  by  hrm  removable  at  pleasure ;  and  before 
d«pQtiw.  entering  upon  the  duties  of  his  office,  he  shall  give  bond  to  the  city  of  Pittsburgh, 

Bond.  in  an  amount  to  be  fixed  by  the  councils  of  said  city,  conditioned  for  the  faithful 

performance  of  his  duties. 
Ibid.  ( 18.  23.  All  penalties  provided  by  this  act  shall  be  recoverable  as  debts  of  like 

How  penalties  to    ^^o^int  are  uow  by  law  recoverable,  by  suit,  in  the  name  of  the  mayor,  aldermen 
be  reooverabie.       and  citizcDS  of  Pittsburgh,  one-half  for  the  use  of  the  mayor,  aldermen  and  citisens 
of  Pittsburgh,  and  the  other  half  for  the  use  of  the  party  suing  for  the  same. 
iud^|U.  24.  The  councils  of  said  city  of  Pittsburgh  be  and   are   hereby  authorised 

Powers  of  ooonoUi.  &°^  empowered  to  regulate  the  duties  of  said  ganger,  and  to  enact  any  ordinance 
in  reference  thereto :  Promdedj  That  the  same  be  not  inconsistent  with  this  act, 
or  with  the  constitution  and  hws  of  the  United  States,  or  of  the  commonwealth 
of  Pennsylvania ;  and  the  ordinances  of  said  city,  now  in  force,  shall  be  and  re- 
main valid  until  the  same  be  altered,  amended  or  repealed. 
Ibid.  \  ift.  25.  Nothing  in  this  act  contained  shall  require  the  inspecting  or  gauging  of 

Be-inepection  not    ADJ  Hquid  merchandise  that  may  have  been  once  inspected  or  gau^d  by  the 
to  be  required.       proper  officcr,  iu  the  manner  prescribed  in  the  preceding  sections. 


l&i^^^xtimsi. 


1.  Who  m*j  praetite  medioine  in  oertain  ooantiei.  6.  Tranfient  praottoe  rogalated. 

2.  Penalty  for  praotiiing  in  Tiolation  of  the  act  7.  Penalties  tor  riolation. 

8.  Transient  praotice  regulated.  8.  Bodiei  of  deoeased  panpen  to  be  delifered  to  medi- 

4.  Penalty  for  riolation.  eal  sehools,  Ao.,  in  Philadelphia  and  Allegheny. 
6.  Who  may  praetise  Medioine  in  oertain  oonntiet.  9.  Surgeons  reoeiying  raon  bodies  to  give  bond. 

u  April  is<i9(L       1.  It  shall  be  unlawful  for  any  person  to  commence  or  continue  the  practice  of 
'*•  '*•  ^^'       medicine  or  surgery  in  the  counties  of  [York],  Indiana,  Perry,  J  uniata,  [Adams], 
n[^o"e^ifo«urn  ^"^^®>  Northampton,  Lehigh  and  Elk,  except  Ridgway  and  Ridgway  townshipj^a) 
eoonties.  who  has  not  graduated  with  the  degree  of  doctor  of  medicine  and  receivea  a 

diploma  from  a  chartered  medical  college  or  other  institution  authorised  to  grant 
diplomas :  Provided^  That  the  provisions  of  this  section  shall  not  apply  to  persons 
who  have  been  eight  years  m  continuous  regular  practice,  though  they  may  not 
have  graduated  as  aforesaid,  nor  to  persons  who  are  reading  or  have  read  medi- 
oine, under  the  instruction  of  a  physician  or  surgeon  who  has  the  qualification  to 
practise  prescribed  by  this  section,  when  such  person  has  the  assent  of  such  pre- 
ceptor to  practise  (6) 
'bfcLtg-  2.  Any  person  who  shall  practise  or  attemnt  to  practise  medicine  or  surgery. 

Penalty  for preetis-  or  shall  prescribe  for  any  sick  person,  or  perform  any  surgical  operation  for  fee 
ttSlSt**'*****"*'  ^^  reward,  in  violation  of  section  one  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  in  any  court  of  competent  jurisdiction,  shall  be  fined 
in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars, 
at  the  discretion  of  the  court ;  one-half  of  said  fine  to  be  for  the  use  of  the 
informer,  and  one-half  for  the  county  in  which  such  fine  shall  be  imposed. 
'bM.js.  3.  Any  person  who  shall  attempt  to  practise  medicine  or  surgery,  by  opening  a 

Tranrieot  prectioe  transient  office  in  any  of  the  aforesaid  counties,  or  who  shall,  by  handbill  or  other 
regoiated.  f^fm  ^f  written  or  printed  advertisement,  assign  such  transient  office  or  other 

(a)  Extended  to  Comberlaad  county,  by  act  3  Maroh  (b)  See  Carpenttr  r.  Blake,  SO  Barb.  488^  as  to  the  law 
1871,  P.  L.  166 ;  and  to  Cameron,  Clearfield,  Montour  and  of  actions  against  physicians  and  surgeons  for  mal-prao- 
Fulton  oounties,  by  aot  14  Mareh  1871,  P.  L.  349.  tiee. 


Digitized  by 


Google 


PHYSICIANS.  1151 

place  to  meet  pereoos  seeking  medical  or  surgical  advice  or  prescription,  shall,  u  Aimtii  imi. 
before  being  allowed  to  practise  as  aforesaid,  appear  before  the  clerk  of  the  courts 
of  t^e  proper  county,  and  shall  famish  satisfactory  evidence  to  such  clerk  of  the 
courts  that  the  provisions  of  section  one  of  this  act  have  been  complied  with,  and 
shall,  in  addition,  take  out  a  license  for  one  year,  bv  payment  of  a  license  fee,  for 
the  use  of  the  proper  county,  of- two  hundred  dollars:  Piwided^  That  the  pro- 
visions of  this  act  shall  not  apply  to  druggists  or  dentists :  And  promdtd  farther^ 
That  physicians  commencing  practice  in  any  of  the  counties  aforesaid,  with  the 
intention  of  residing  permanently  therein,  shall  not  be  subject  to  the  provisions 
of  section  three  of  this  act. 

4.  Any  j^rson  violating  the  third  section  of  the  act  to  which  this  is  a  supple-  si  iiareii  1870(1. 
ment,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  pay         v-^^m. 

a  fine  of  not  less  than  two  hundred  dollars  nor  more  than  five  hundred  dollars,  Peuuty  for  Tioi»- 
one-half  for  the  use  of  the  informer   and  one-half  for  the  use  of  the  proper  *'**°' 
county;  or  in  default  thereof,  to  be  imprisoned  for   a  term  not  less  than  six 
months  nor  more  than  one  year,  at  the  discretion  of  the  court :  Provided^  That 
the  provisions  of  this  act  shall  not  apply  to  Perry  and  Indiana  counties. 

5.  It  shall  be  unlawful  for  any  person  to  commence  or  continue  the  practice  of   si  ]Carehi870{i 
medicine  or  surgery  in  the  counties  of  Dauphin,  Chester,  Carbon,  Lnieme,  Mer-        ^'^^^ 
cer,  Erie,  Blair,  Bradford,  Sullivan,  Crawford,  Beaver,  Monroe,  Washington,  Ve-  ^omajprMtiM 
Dango,  Lycoming,  Huntingdon,   Schuylkill,   Lawrence,  Somerset,  Philadelphia,  ^oOm!  *"  ^^^^^'^ 
York,  Union  and  Adams,(a^  who  has  not  graduated  with  the  degree  of  doctor  of 

medicine,  and  received  a  diploma  from  a  chartered  medical  school  or  other  insti- 
tution authorized  to  grant  medical  diplomas :  Provided^  That  the  provisions  of 
this  section  shall  not  apply  to  persons  who  have  been  ten  years  in  continuous  reg- 
ular practice,  *  *  though  they  may  not  have  graduated  as  aforesaid,  nor  to 
persons  who  are  reading  medicine  under  the  contrcJ  and  instruction  of  a  physician 
or  surgeon  who  has  the  qualification  to  practise  prescribed  by  this  section,  when 
such  persons  have  the  assent  of  such  preceptor  to  practise :  Provided^  Aoioever, 
That  such  student  shall  not  locate  any  office  or  business  station  outside  the  usual 
office  of  his  preceptor. 

6.  Any  person  who  shall  attempt  to  practise  medicine  or  surgery,  by  opening        P>M-g^ 

a  transient  office  in  the  aforesaid  counties,  or  who  shall,  by  handbill  or  other  form  TrmniiMit  fnwiht 
of  written  or  printed  advertisement,  assign  such  transient  office,  or  other  place,  to  regulated, 
meet  persons  seeking  medical  or  surgical  advice  or  prescription,  shall,  before  being 
allowed  to  practise  as  aforesaid,  appear  before  the  clerk  of  the  courts  of  the  county, 
and  shall  furnish  satisfactory  evidence  to  such  clerk  of  the  courts  that  the  pro- 
visions of  section  one  of  this  act  have  been  complied  with,  and  shall,  in  addition, 
take  out  a  license  for  one  year,  by  payment  of  a  license  fee,  for  the  use  of  the 
county,  of  two  hundred  dollars :  Provided^  That  the  provisions  of  this  act  shall 
not  apply  to  dentists :  And  prodded  farther^  That  physicians  or  surgeons  com- 
mencing practice  in  anv  of  the  aforesaid  counties,  with  the  intention  of  remaining 
permanently  therein,  shall  not  be  subject  to  the  provisions  of  sectioA  '*  two"  of 
this  act.(&) 

7.  If  any  person  shsll  violate  any  of  the  provisions  of  this  act,  everr  such  person        ^w*'-!*- 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  a  Penaittat  fcr  tIoI*. 
sum  not  exceeding  five  hundred  dollars,  or  less  than  two  hundred  dolkrs,  or  im-  ^^ 
prisoned  not  exceeding  six  months,  at  the  discretion  of  the  court. 

8.  Any  public  officer  in  the  city  of  Philadelphia  and  county  of  Allegheny,  M  Mtrdb  m  ( i. 

having  charge  thereof,  or  control  over  the  same,  shall  give  permission  to  any       -^ ' 

physician  or  surgeon  of  the  same  city  and  county,  upon  his  request  made  therelbr,  JjjJjJrJ'to^SJ'SJli 
to  take  the  bodies  of  deceased  persons,  required  to  be  buried  at  the  public  expense,  vend  to  medieai 
to  be  by  him  used,  within  the  state,  for  the  advancement  of  medical  science,  ^^^^li^mt 
preference  being  given  to  medical  schools,  public  and  private ;  and  said  bodies  to  s'^^ 

be  distributed  to  and  among  the  same  equitably,  the  number  assigned  to  each 
being  proportioned  to  that  of  its  students :  Provided,  however,  That  if  the  deceased 
person,  during  his  or  her  last  sickness,  of  his  or  her  own  accord,  shall  request  to 
be  buried,  or  if  any  person  claiming  to  be,  and  satisfjring  the  proper  autnorities 
that  he  is  of  kindred  to  the  deceased,  shall  ask  to  have  the  body  for  burial,  it 
shall  be  surrendered  for  interment,  or  if  such  deceased  person  was  a  stranger  or 

(a)  Sztavded  to  Berks  eonnty,  bj  Mt  14  April  1870,  rion  ooantj,  by  act  1  April  1872.    P.  L.  097.    See  act  29 

except  that  portion  of  the  proviso  to  the  first  section  March  1870,  for  a  similar  enactment,  as  to  Warren  and 

which  ozempls  from  its  operation  persons  who  are  read-  MoKean  oonntiei,  P.  L.  659 ;  act  22  Maj  1871,  as  to 

Ing,  or  hare  read  medicine,  nnder  the  instruction  of  a  Northamberland  oountj,  P.  L.  1049 ;  aet  26  Februarr 

physician  or  surgeon,  qnalified  to  practise,  when  snoh  1872,  as  to  Tioga  county,  P.  L.  153 ;  and  aot  23  March 

person  has  the  assent  of  his  preceptor.    P.  L.  1156.    Ex-  1872,  as  to  Butler  county,  P.  L.  542. 

tended  to  Westmoreland  county,  with  a  similar  exception,  (5)  So  amended  by  aot  5  May  1871.  ^»  L.  678. 
by  aet  9  April  1872.   P.  L.  1055.    Extended  also  to  Cla- 
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8  MTch isw     traveller,  who  died  suddenly,  the  body  shall  be  buried,  and  shall  not  be  banded 

over  as  aforesaid. 
J^^  9.  Every  physician  or  surgeon,  before  receiving  any  such  dead  body,  shall  give 


BorgeoM  reoeiring  to  the  proper  authorities,  surrendering  the  same  to  him,  a  sufficient  bond  that  buch 
tS.^.*****"*" ** ''^^  body  shall  be  used  only  for  the  promotion  of  medical  science,  within  this  state; 
and  whosoever  shall  use  such  body  or  bodies  for  any  other  purpose,  or  shall  re- 
move the  same  beyond  the  limits  of  this  state,  and  whosoever  shall  sell  or  buy 
such  body  or  bodies,  or  in  any  way  traffic  in  the  same,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  on  conviction,  be  imprisoned  for  a  term  not  exceeding 
five  years,  at  hard  labor,  in  the  county  jail. 


i^oUce. 


1.  Railroad  police. 

2.  To  be  oommistioned  by  the  goyernor. 

3.  Oath  of  office.    Their  powers.    Dalies  of  jailers,  «fcc. 

4.  Badge  of  office. 


5.  Compensation. 

6.  Disoharge. 

7.  Policemen  may  be  appointed  for  collieries,  famaeei 
and  rolling-mills. 


Sr  Veb.  1866  { 1. 
P.  L.3tf. 


Ballroad  police. 
Ibid.  1 8. 

To  be  oommiatk>D«d 
by  the  goTernor. 

Ibid.  1 8. 
Oalb  of  office. 


Their  powvs. 


Dalles  of  Jaflfln^ 

ae. 
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UAprfllsaSil. 
P.  L.M. 

Policemen  may  be 
tppointed  for  col* 
lierlest  fkimeces 
and  roUing^nUIs. 


1.  Any  corporation  owning  or  using  a  railroad  in  this  state  may  apply  to  the 
governor  to  commission  such  persons  as  the  said  corporation  may  designate,  to  act 
as  policemen  for  said  corporation. (a) 

2.  The  governor,  upon  such  application,  may  appoint  such  persons,  or  so  many 
of  them  as  he  may  deem  proper,  to  be  such  policemen,  and  shall  issue  to  such 
person  or  persons,  so  appointed,  a  commission  to  act  as  such  policemen. 

3.  Every  policeman  so  appointed  shall,  before  entering  upon  the  duties  of  bis 
office,  take  and  subscribe  the  oath  required  by  the  eighth  article  of  the  constitution, 
before  the  recorder  of  any  county  through  which  the  railroad,  for  which  such 
policeman  is  appointed,  shall  be  located ;  which  oath,  after  being  duly  recorded 
by  such  recorder,  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  a  certi- 
fied copy  of  such  oath,  made  by  the  recorder  of  the  proper  county,  shall  be  re- 
corded with  the  commission  in  every  county  through  or  into  which  the  railroad, 
for  which  such  policeman  is  appointed,  may  run,  and  in  which  it  is  intended  the 
said  policeman  shall  act.  And  such  policemen,  so  appointed,  shall  severally  possess 
and  exercise  all  the  powers  of  policemen  of  the  city  of  Phikdelphia,  in  the  seve- 
ral counties  in  which  they  shall  be  so  authorized  to  act  as  aforesaid ;  and  the 
keepers  of  jails  or  lock-ups  or  station-houses,  in  any  of  said  counties,  are  required 
to  receive  all  persons  arrested  by  such  policemen,  for  the  commission  of  any  ofienco 
against  the  laws  of  this  commonwealth,  upon  or  along  said  railroads,  or  the  pre- 
mises of  any  such  corporation,  to  be  dealt  with  according  to  law. 

4.  Such  railroad  police  shaJl,  when  on  duty,  severally  wear  a  metallic  shield, 
with  the  words  *'  railway  police,"  and  the  name  of  the  corporation  for  which  ap- 
pointed, inscribed  thereon ;  and  said  shield  shall  always  be  worn  in  plain  view, 
except  when  employed  as  detectives. 

5.  The  compensation  of  such  police  shall  be  paid  by  the  companies,  for  which 
the  policemen  are  respectivelv  appointed,  as  may  be  agreed  upon  between  them. 

6.  Whenever  any  corporation  shall  no  longer  require  the  services  of  any  police- 
man, so  appointed  as  aforesaid,  they  may  file  a  notice  to  that  effect,  under  their 
corporate  seal,  attested  by  their  secretary,  in  the  several  offices  where  the  commis- 
sion of  such  policeman  has  been  recorded,  which  shall  be  noted  by  the  several 
recorders  upon  the  margin  of  the  record,  where  such  commission  is  recorded ;  and 
thereupon  the  power  of  such  policeman  shall  cease  and  be  determined. 

7.  The  provisions  of  the  act  of  27th  February,  in  the  year  of  our  Lord 
1865,  entitled  "  an  act  empowering  railroad  companies  to  employ  police  force," 
be  and  the  same  are  hereby  extended  to  embrace  all  corporations,  firms  or  indivi- 
duals, owning,  leasing  or  being  in  possession  of  any  colliery,  furnace  or  rolling- 
mill  within  thb  commonwealth ;  and  upon  the  application  of  any  such  cor- 
poration, firm  or  individual,  the  governor  may  appoint  and  commission  policemen, 
under  the  provisions  of  the  act  to  which  this  is  a  supplement :  Provided,  That 
the  words  "  coal  and  iron  police"  shall  be  engraved  upon  the  shields,  to  be  worn 
by  the  policemen  appointed  under  this  act,  instead  of  the  words  *^  railway  police," 
as  provided  by  the  act  to  which  this  is  a  supplement :  And  provided  further,  That 
the  governor  shall  have  power  to  decline  to  make  any  such  appointment,  sought 
to  be  made  under  the  provisions  of  this  supplement,  whenever  the  circumstances 
of  the  case,  in  his  opinion,  do  not  require  it,  and  at  any  time  to  revoke  the  com- 
mission of  any  policeman  appointed  hereunder. 

(a)  Bee  aot  31  March  ISIMl,  {  8,  as  to  the  oonntles  of  Brie,  Crawford,  Venango  and  Warren.    P.  L.  269. 
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L  RELIEF  AND  BMPLOTMBKT  OF  THE  POOR. 

1.  Oreraeers  to  proride  relief. 

2.  And  employment. 

8.  On  the  roftdt. 

4.  To  proride  sabtiftenoe  for  those  unable  to  work. 

5.  To  reliere  persons  not  hiring  a  settlement,  until 
removaL 

6.  No  person  to  be  entered  on  poor-book,  without  order 
of  two  jostioee. 

7.  May  oontraet  for  support  and  employment  of  the 
poor. 

6.  To  bind  poor  ehildren  apprentiees. 

9.  Deflnition  of  term  "District." 


n.  OF  SBTTLBlfENTS. 

10.  How  settlement  may  be  gained. 

11.  Settlement  of  married  women. 

12.  Illegitimate  children. 

13.  Where  township  is  divided. 

14.  Honsekeepen  to  giro  notice  of  reception  of  ti^nsient 
paupers. 

lo.  Penalty  for  neglect 

16.  How  enforced. 

17.  Penalty  for  bringing  paupers  from  another  state. 

in.  OF  ORDERS  OF  REMOVAL. 

18.  Proceedings  to  remore  paupers. 

19.  "Wife  not  to  be  separated  from  husband. 

20.  Penalty  for  refusing  to  reoeire  pauper  so  remored. 

21.  Parties  may  appeal  from  order  of  remoral. 

22.  Remedy  where  order  of  removal  is  refused. 

23.  District  accepting  pauper  under  an  order  of  re- 
moTal,  to  be  liable  for  costs. 

IV.  OF  THE  APPEAL. 

24.  Costs  on  appeals. 

25.  How  recorerable. 

26.  From  < 


to  be  liable  for  their  support 

29.  Masters  of  sUres  to  be  Uable. 

VL  DESERTION. 

30.  Proceedings  where  a  man  deserts  his  wife  or  child- 
ren,  Ac. 

81.  Security  to  be  giren  for  appearance. 

32.  Jurisdiction  of  the  quarter  sessions. 

33.  Proceedings  in  ease  of  desertion. 

84.  Courts  to  make  orders  for  relief.    Defendant  to  be 
committed  in  default 

35.  Costs.     Parties  to  te  witnesses. 

86.  Backing  of  warf.*nts. 

87.  When  parties  committed  for  desertion  may  be  dis- 
charged from  arrest 

VIL  DUTIES  OF  OVERSEERS. 

88.  How  expenses  of  relicTing  paupers  out  of  their 
places  of  settlement  to  be  reeoTcrad. 

39.  To  recover  property  of  paupers. 
Accounts  to  be  settled  annually. 
Penalty  for  neglect  of  duty  by  overseers. 
Gifts  and  devises  to  poor  to  vest  in  overseers. 
Suits  against  overseers.    Double  costs  to  be  roco« 


40. 
41. 
42. 
48. 
vered. 


VIII.  FINES  AND  PENALTIES. 


V.   OF  THE  PERSONS  LIABLE  FOR  THE  SUP- 
PORT OF  OTHERS. 

27.  Parents,  Ac,  to  be  liable  for  the  support  of  ehildren. 

28.  Persons  bringing  negro  servants  from  another  state. 


44.  Justices  receiving  fines  to  make  record  thereof.  To 
deliver  transcript  to  oonstablCi  and  pay  to  overseers  on 
demand. 

45.  Penalty  for  neglect 

40.  Overseers  to  demand  and  recover  such  fines  from 
justices. 

47.  Clerks  of  courts  to  deliver  notice  of  fines  imposed 
to  constables. 

48.  Constables  to  deliver  transcripts  and  certificates  to 
overseers. 

49.  Sheriffs  to  pay  over  fines  to  overseers.  Penalty  for 
neglect 

50.  Unexpended  balances  to  be  paid  to  supervisors. 

51.  How  fines  and  penalties  to  be  recoveraole. 

52.  Parties  may  appeat 


I.  Relief  and  employment  of  the  poor. 

1.  It  shall  be  the  duty  of  the  OTeneen  of  every  di8trict,(a)  from  time  to  time, 
to  provide,  as  is  hereioafler  directed,  for  every  poor  person  within  the  district, 
having  a  settlement  therein,  who  shall  apply  to  them  for  relief.(6^ 

2.  If  such  poor  person  be  able  to  work,  but  cannot  find  employment,  it  shall 
be  the  duty  of  the  overseers  to  provide  work  for  him,  according  to  his  ability ; 
and  for  this  purpose,  they  shall  procure  suitable  pkces  and  a  sufficient  stock  of 
materials. 

3.  It  shall  be  lawful  for  the  overseers  of  anv  district,  with  the  concurrence  and 
under  the  directions  of  the  supervisors  of  the  township,  to  employ  such  poor 
person,  being  a  male  of  sufficient  ability,  in  opening  or  repairing  any  roacL  or 
highway  within  the  district. 

4.  If  such  poor  person,  by  reason  of  age,  disease,  infirmity  or  other  disability, 
be  unable  to  work,  it  shall  be  the  duty  of  the  overseers  to  provide  him  with  the 
necessary  means  of  subsistence. 

5.  It  shall  also  be  the  duty  of  the  overseers  of  every  district  to  furnish  relief 
to  every  poor  person  within  the  district,  not  having  a  settlement  therein,  who 
shall  apply  to  them  for  relief,  until  such  person  can  be  removed  to  the  place  of  his 
Bettlemeut.(c) 


IS  Jane  ISM  i  L 
P.L.MI. 


Overseers  to  pro* 
vide  relief. 
Ibid.  1 8. 

And  employsBent. 


Ibid.  {a. 
Ontheroeds. 


Ibld.(4. 


Sabsisteiice  for 
thoM  aoeble  to 
work. 

Ibid.  I  6. 

Te  relieve  peraons 
not  bavinf  a  settle 


(a)  Bach  township  annnally  to  elect  two  overseers :  act 
28  Febmary  1835  ^  0;  see  tit.  ''Township  Officers,"  17. 
They  are  a  corporation  by  act  0  March  1771  ^  16.  1  8m. 
S38.  See  Overtert  v.  Kline,  0  Penn.  St.  R.  219.  They 
are  not  jointly  liable  for  money  collected  by  eaoh  other  in 
their  official  capacity.   Huling  v.  Otwrveert,  3  W.  A  8. 367. 

(5)  And  to  pay  the  foneral  expenses  of  such  deslitnte 


person,  after  his  decease.  Direetort  of  (he  Poor  v.  WaU 
lace,  8  W.  A  S.  94.  It  is  an  indictable  offence,  to  sell  the 
keeping  of  paupers  to  the  lowest  bidder.  Milton  v.  Wil- 
liamtportf  9  Penn.  St  R.  48-9. 

(r)  They  are  bound  to  maintain  every  poor  persoo 
within  their  districts,  not  having  a  settlement  therein, 
who  shall  apply  to  them  for  relief,  until  he  can  be  removed 
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ployment of  tho 
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lo  bind  poor  cbQd- 
r«n  fti'prentices. 


Ibid.  (46. 

Definition  of  term 
•*  dietrict.'' 


18Jnnel8S6|t. 
P.  L.542. 


How  Mttleroenti 
may  be  gained. 


6.  No  pcrsoo  shall  be  entered  on  the  poor-book  of  any  district,  or  receiye 
relief  from  any  overseers,  before  snob  person,  or  some  one  in  bis  behalf,  shall 
have  procured  an  order(a)  from  tvro  magistrates  of  the  county  for  the  same  ;(b) 
and  in  case  any  overseer  shall  enter  in  the  proper  book,  or  relieve  such  poor  person, 
without  an  order,  he  shall  forfeit  a  sum  equal  to  the  amount  or  value  given,  unless 
such  entry  or  relief  shall  be  approved  of  by  two  magistrates  as  aforesaid. (c) 

7.  It  shall  be  lawful  ibr  the  overseers  of  every  district  to  contract  with  any 
person(d)  for  a  house  or  lodging  for  keeping,  maintaining  or  employing  such  poor 
persons  of  the  district  as  shall  be  adjudged  proper  objects  of  relief,  and  there  to 
keep,  maintain  and  employ  such  poor  persons,  and  to  receive  the  benefit  of  their 
work  and  labor,  for  and  towards  their  maintenance  and  support ;  and  if  any  poor 
person  shall  refuse  to  be  kept  and  employed  in  such  house,  he  shall  not  be  entitled 
to  receive  relief  from  the  overseers^  during  such  refusal. 

8.  It  shall  be  kwful  for  the  overseers  of  every  district,  with  the  approbatioa 
and  consent  of  two  or  more  magistrates  of  the  same  county ,(«)  to  put  oat  as  appren-^ 
tieea,  all  poor  children  whose  parents  are  dead,  or  by  the  said  magistrates  found  to  be 
unable  to  maintain  tbem,(y)  so  as  that  the  time  or  term  of  years  of  such  appren- 
ticeship, if  a  male,  do  expire  at  or  before  the  age  of  twenty-one  years,  and  if  a 
female,  at  or  before  the  age  of  eighteen  years. 

9.  The  word  <* district"  in  this  act,  shall  be  construed  and  taken  to  mean  "town- 
ship" and  "  borough,"  and  every  other  territorial  or  municipal  division,  in  and  for 
which  officers  charged  with  the  relief  and  support  of  the  poor  are  directed  or 
authorised  by  law  to  be  chosen  ;(A)  but  nothing  in  this  act  contained  shall  be 
taken  to  repeal  or  otherwise  interfere  with  any  special  provision  made  by  law  for 
any  city,  county,  township,  borough  or  other  territorial  or  municipal  divisions, 

II.  Of  settlements. 

10.  A  settlement  may  be  gained  in  any  district  :(t) 

L  By  any  person  who  shall  come  to  inhabit  in  the  same,  and  who  shall,  for  him- 
self and  on  his  own  account,  execute  any  public  office,  being  legally  pkced  there- 
in, during  one  whole  year. 

11.  By  any  such  person  who  shall  be  charged  with  and  pay  his  proportion  of 
any  public  taxes  or  levies,  for  two  years  successively  (A;) 

ill.  By  any  person  who  shall  bond  fide  take  a  lea8e(/)  of  any  real  estate,  of  the 
yearly  value  or  ten  dollars,(m)  and  shall  dwell  upon  the  same,  for  one  whole 
year,(n)  and  pay  the  said  rent.(o) 


to  the  pUoe  of  hli  Isat  setUemeDt;  and  if,  in  an  attempt 
so  to  remore  him,  he  be  left  in  a  township  not  legally 
ehargeable  with  his  support,  he  may  be  returned  to  the 
township  where  he  first  became  chargeable.  JTe/Zy  7. 
Union,  6  W.  4  8.  636.  MUum  r.  WiUiamtport,  9  Peon. 
St.  R.  46. 

(")  In  eases  of  emergency,  relief  must  preoede  the  order 
of  maintenance,  and  the  township  would  oe  liable  without 
such  order.  Borborougk  r.  ^unn,  12  S.  A  R.  292.  Milton 
r.  WilliawtMport,  9  Penn.  St.  R.  47.  A  physician  may 
recorer  for  medical  services  rendered  to  a  pauper,  in  case 
of  emergency,  without  a  prerions  order  or  relief,  if  such 
order  be  subsequently  obtained.  Westmoreland  County  ▼. 
Murrpf  32  Penn.  St.  It.  178.  And  an  order  obtained  two 
years  afterwardB,  is  not  too  late.  Clutter  Comntjf  7.  Wor- 
thingtont  38  Penn.  8t  R.  160.  No  appeal  lies  ftom  an 
order  of  maJntenanoe.  Lamyiter  t.  ianeoHerf  2  Y.  Ifi4. 
Tioga  ▼.  Lawrenetf  2  W.  43.  By  act  25  January  1853, 
this  section  is  repcnsled  as  to  the  cities  of  Pittsburgh  and 
Allegheny;  and  the  guardians  and  directors  of  the  poor 
in  aid  cities  are  authorised  to  relioTe,  without  an  order. 
P.  L.  12. 

(5)  Orders  for  relief  may  be  made  br  a  single  Juftice, 
in  the  counties  of  Northampton,  Schuylkill  and  Somertety 
by  act  of  4  March  1850.    P.  L.  122. 

( c)  By  acU  80  April  1855,  P.  L.  380,  and  0  March  1800, 
P.  L.  113,  no  order  of  relief  may  be  granted  in  Washing- 
ton, Greene,  Fayette  and  Bradford  counties,  until  proof  is 
made,  to  the  satisfaction  of  the  Justices,  by  the  oaths  of 
two  reputable  citisens  of  the  proper  oounty,  that  such 
person  IS  entitled  to  the  relief  prayed  for;  and  the  names 
of  the  said  citisens  are  to  be  set  forth  in  the  order  granted 
bytheiustiees. 

(d)  By  act  15  April  1845  {  20,  the  orerseers  of  York 
county  are  forbidden  to  sell  any  prorisions  of  their  own 
raising,  to  the  almshouse  and  hospital  of  said  county, 
onder  a  penalty  of  $1A0.    P.  L.  470. 

(•)  The  assent  of  the  parent  Is  not  neceesary ;  nor  that 


the  infant  should  Join  in  the  indenture.  Oownumvealtk  t. 
Jonee,  8  S.  A  R.  158.  By  the  46th  section  of  the  act  of 
13  June  1830,  the  directors  of  the  poor  in  Washington 
oounty  may  bind,  without  the  approbation  of  two  justices. 
And  so  may  those  of  Delaware  county,  by  act  1  March 
1867.    P.  L.  310. 

(y)  If  there  be  grandparents  of  suiioient  ability  to 
maintain  the  children,  a  binding  by  the  overseers  is  void, 
E9  parte  Whiting,  16  PitU.  L.  J.  272. 

(A)  Where  a  pauper  was  chargeable  to  a  township, 
which  was  divided.  It  was  held,  that  the  overseen  of  the 
township  which  maintained  him  after  the  division,  might 
maintain  aeeumpeit  against  the  other  township  for  a  rat- 
able proportion  of  the  expense.  North  Whitehall  v.  South 
WhUehall,  3  8.  4  R.  117.  And  see  HopeweU  r.Indepm* 
denee,  12  Penn.  St  R.  92. 

(1)  The  place  of  settlement  of  the  father  is  that  of  the 
children,  until  the  latter  acquire  a  new  settlement.  Lem* 
V.  Tmrbut,  15  Penn.  St  R.  145.  Tohg  v.  Madieom,  44 
Ibid.  60.  Nippenoee  V.  Jereey  Shore,  48  Ibid.  402.  Bmr- 
rell  V.  Pitteburyh,  62  Ibid.  472.  An  Idiot  d  natioitate  can 
acquire  no  settlement  Shippen  v.  Gainee,  17  Penn.  St 
R.  88.    See  Upper  Milford  v.  I^mer  Maceumgie,  3  Wh.  7L 

(k)  Payment  of  an  United  States  tax,  Is  not  sufiicient 
Bmeke  County  v.  Brier  Creek  Townehip,  10  S.  4  R.  179. 
But  a  county  tax  is  within  the  act  Bncke  Countg  r. 
Philadelphia,  5  S.  4  R.  417.  And  U  need  not  be  a  per- 
sonal Ux.     Tofry  V.  Pine,  19  Pitts.  L.  J.  73. 

(0  Such  lease  need  not  be  in  writing.  Beaver  v.  HarU 
ley,  1 1  Penn.  St  R.  254.  A  widow,  by  leasing  property, 
may  acquire  a  settlement  Burrell  v.  Pittebmrgh,  62  Penn. 
St.  R.  472. 

(m)  Increased  to  ten  pounds,  in  Philadelphia,  by  aot  2f 
May  1840.     P.  L.  513. 

(n)  The  fraction  of  a  day  is  not  to  be  regarded  in  tha 
computation.  Begina  v.  St,  Mary,  1  Ellis  4  Bl.  810. 
See  Lenoat  v.  Niehulnon,  3  Lus.  Leg.  Obs.  310. 

(o)  Payment  by  a  surety  is  sufficient   Butleri,  Sngmh* 
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lY .  By  any  person  who  shall  become  seised  of  any  freehold  estate  withio  such      is  Jnu*  isao 
district,  and  who  shall  dwell  upon  the  same,  for  one  whole  year. (a)  ' 

v.  By  any  UDmarried  person ,  not  having  a  child,  who  shall  be  lawfully  bound 
or  hired  as  a  servant,  within  such  district^  and  shall  continue  in  such  service 
during  one  whole  year.  (6) 

VI.  By  an^  person  who  shall  be  duly  bound  an  apprentice  by  indenture,  and 
shall  inhabit  in  the  district,  with  his  master  or  mistress,  for  one  whole  vear. 

YII.  By  any  indented  servant,  legally  and  directly  imported  from  Lurope  into 
this  commonw^th,  who  shall  serve  for  the  space  of  sixty  days  in  the  district  into 
which  he  shall  first  come :  Fromded,  That  if  such  servant  shall  afterwards  duly 
serve  in  any  other  district,  for  the  space  of  twelve  months,  either  with  his  first 
employer  or  his  assignee,  he  shall  obtain  a  legal  settlement  in  sueh  other 
district,  (c) 

VIII.  By  any  mariner  coming  into  this  oemmonweaHh,  and  by  any  other 
healthy  person  coming  directly  from  a  foreign  country  into  the  same,  if  such 
mariner  or  other  person  shall  reside  for  the  space  of  twelve  months  in  the  district 
in  which  he  shall  first  settle  and  reside. 

11.  Every  married  woman  shall  be  deemed,  during  coverture,  and  after  her       ludiio. 
husband's  death,  to  be  settled  in  the  pUce  where  be  was  last  settled  ',(d)  but  if  he  ^^^Z^^^.^f^^ 
shall  have  no  known  settlement,(e)  then   she  shall  be  deemed,  whether  he  be  rM  women, 
living  or  dead,  to  be  settled  in  the  phice  where  she  was  last  settled  before  her 
marriage. 

12.  Every  illegitimate  child  shall  be  deemed  to  be  settled  in  the  place  where       lud.  { ii. 
the  mother  was  ^gally  settled,  at  the  time  of  the  birth  of  such  child.(y)  lUegitimttooWki- 

13.  If  the  last  place  of  settlement  of  any  person  who  shall  have  become  charge-  ren. 

able,  shall  be  in  any  township  which  shall  have  been  divided  hj  the  authority  of        ^^^  ^  ^^ 
the  laws,  such  person  shall  be  supported  by  that  township  within  the  territory  of  Where  towaiidp  «■ 
which  he  resided  at  the  time  of  gaining  such  settlement. (A)  diTided. 

14.  It  shall  be  the  duty  of  every  housekeeper  who  shall  receive  into  his  house       n>id.  ( is. 
any  person  who  has  not  gained  a  legal  settlement  in  some  part  of  this  common-  Hoaeekeepen  to 
wealth   (all  mariners  coming  into  this  commonwealth,  and  every  other  healthy  give  uouoe  of  re- 
person  coming  from  a  foreign  country  immediately  into  this  commonwealth,  only  jjPjf<">o'*~»^»* 
excepted)^  within  ten  days  after  receiving  such  person,  to  give  notice  thereof,  in 

writings,  to  the  overseers  of  the  proper  district. (t) 

15.  If  any  housekeeper  shall  fail  to  give  notice  as  aforesaid,  and  if  the  person       jma.  { 14. 

so  received  shall  become  poor  and  unable  to  maintain  himself,  and  cannot  be  re-  p,naitjfori»e«Uct, 

moved  to  the  place  of  his  last  legal  settlement  in  any  other  state,  if  any  such  he 

hath,  such  housekeeper  shall  be  obliged  to  provide  for  and  maintain  such  poor 

person  ;  and  in  case  of  the  death  of  such  poor  person,  without  leaving  wherewithal 

to  defray  the  expense  of  his  funeral,  such  housekeeper  shall  pay  the  overseers  so 

much  as  th^y  shall  reasonablv  expend  for  such  purpose. 

16.  If  such  housekeeper  shall  refuse  to  pay  the  charges  aforesaid,  the  overseers       ibid.  { is. 

tpaf,  0  Penn.  St  R.  2S2.    And  saoh  payment  need  not  be  of  the  master  in  another,  It  a  senrioe  with  the  matter  ia 

in  money ;  it  may  be  in  labor,  or  otherwise,  if  of  the  Talue  the  township  of  the  assignee,  and  obtains  a  tettlement 

of  $10  per  annnm.    B^avw  r.   Hartley,  11  Penn.  St.  R.  there.     Reading  ▼.  Cumree,  6  Binn.  S6. 

264.  (d)  She  will  not  lose  her  husband's  settlement  by  a 

(a)  A  pauper  gains  a  settlement  by  contracting  for  a  diroroe.  Buffaloe  ▼.  Wkited^^Tf  15  Penn.  St.  R.  lsf-4. 
loty  ander  a  yearly  rent-eharge,  and  building  Mid  residing  And  though  she  has  a  legal  settlement  in  the  township 
thereon,  though  he  obtain  no  deed  for  it.  ReepubUca  r.  where  her  husband  was  settled  at  the  time  of  his  death, 
Caernamom,  2  Y.  61.  this  does  not  prerent  her  from  acquiring  a  new  settlement 

(b)  It  is  not  necessary,  that  the  hiring,  but  only  that  the  by  her  own  act,  after  his  decease.  Mijfftin  r.  £li»abetk,  IS 
senrioe,  should  t>e  for  a  year.     Heiikberg  r.  Lynn,  5  Wb.  Penn.  St  R.  17. 

430.  Byberry  T.  Oxford  and  Lotcer  Ihihlin,  2  Ash.  9.  («)  An  order  removing  a  married  woman  to  the  place 
But  the  senrioe  must  be  by  virtue  of  a  hiring :  service  where  she  was  last  legally  settled  before  her  marriage,  is 
alone,  without  hiring,  will  not  gain  a  settlement.  Lewie-  not  defective,  because  it  omits  to  state  that  her  husband 
town  r.  OranvUU,  i  Penn.  St  R.  283.  To  constitute  a  had  no  known  legal  settlement;  the  court  will  not  nre- 
hiring,  the  consideration  need  not  be  paid  in  money,  snme  that  he  had  any  such  settlement  Reading  v.  Own- 
Briar  Creek  v.  Mount  Pleaeanty  8  W.  431.     See  Tioga  v.  ree,  6  Binn.  81. 

Lawrence,  2  Ibid.  43.     Reading  v.  Cumree,  5   Binn.  81.  {g)  See  Nippenoee  r.  Jereey  Skore,  48  Penn.  St  R.  402. 

But  a  contract  that  one  shall  provide  a  shop,  loom  and  Lower  Augueta  v.  Selinegrove,  04  Ibid.  100. 

tackle,  and  the  other  shall  perform  the  labor  of  weaving,  (A)  The  settlement  of  the  father  is  that  of  the  child, 

and  that  each  shall  receive  one-half  of  the  profits,  con-  until  the  latter  acquire  a  new  one;  and  if  the  township 

stitntes  a  partnership,  and  not  a  hiring  within  the  sta-  in  which  the  father  was  settled  be  divided  after  his  death, 

tute.     Oregg  v.  Half- Moon,  2  W.  842.    See  Montour  ▼.  the  place  of  settlement  of  the  child  is  in  the  township  in 

CkiUiequaquOf  1  Leg.  Oai.  42.  the  territory  of  which  the  father  -  resided  at  his  death, 

(e)  An  indented  servant  gains  a  settlement  where  he  Lewie  v.  IStrbut,  16  Penn.  St  R.  146.     And  that  terri- 

first  serves  sixty  days,  either  with  the  master  to  whom  he  tory  is  to  maintain  the  pauper,  whether   he  had  been 

was  indebted,  or  with  his  assignee;  and  it  is  of  no  con-  chargeable  to  the  parent  township  or  not    Honeweli  v. 

sequence,  that  the  assignment  is  voidable  by  the  servant.  Independence,  12  Penn.  St  R.  92.     See  North  Whitel*jU 

prorided  he  perform  his  service  under  it    Although  the  r.  South  Whitehall,  3  S.  A  R.  117. 

assignment  may  be  absolutely  void,  yet  a  service  per-  (t)  See  Roxborough  v.  Bunn,  12  S.  A  R.  292-0. 
formed  to  the  assignee  in  one  township,  with  the  consent 
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shall  assess  upon  him  the  amoant  necessary  to  maintain  such  poor  person,  weekly, 
HowMforowL  or  such  sum  as  shall  be  necessary  to  pay  such  funeral  charges,  and  shall  have 
power  to  collect  the  same  by  warrant  of  distress ;  bat  if  snch  delinquent  shall  have 
no  goods  or  chattels  liable  to  distress,  he  may  be  committed  to  jail,  there  to  re- 
main until  he  shall  have  paid  the  same,  or  shall  be  otherwise  legally  discharged. 
ibid.|«.  17.  If  any  person  shall  bring,  or  cause  to  be  brought,  any  poor  person  from 

Penalty  tor  brinr  •^J  P'*^^  without  this  Commonwealth  to  any  place  within  it,  where  such  person 
ing  pAupAn  fh>m    was  not  last  legally  settled,  and  there  leave,  or  attempt  to  leave  such  person,  he 
'***'  ''***^        shall  forfeit  and  pay  the  sum  of  seventy-five  dollars  for  every  such  poor  person,  to 
be  sued  for  and  recovered  by  the  overseers  of  the  district,  into  which  such  poor 
person  may  have  been  brought,  and  moreover,  shall  be  obliged  to  convey  such 
poor  person  out  of  the  commonwealth,  or  support  him  at  his  own  expense. 

III.  Of  orders  of  removal 

18.  On  complaint  made  by  the  overseers  of  any  district  to  one  of  the  magis- 
trates of  the  same  county,(a)  it  shall  be  lawful  for  the  said  magistrate,  with  any 
other  magistrate  of  the  county,  where  any  person  has  or  is  likely  to  become 
chargeable  to  such  district  into  which  he  shall  come,  by  their  warrant  or 
order, (5)  directed  to  such  overseers,  to  remove  such  person,  at  the  expense  of  the 
district,  to  the  city,  district  or  place  where  he  was  last  legally  settled,(c) 
whether  in  or  out  of  Pennsylvania,((f)  unless  such  person  shall  give  sufficient 
security  to  indemnify  such  district  to  which  he  is  likely  to  become  chargeable  as 
aforesaid. 

19.  Provided,  That  it  shall  not  be  lawful,  by  virtue  of  any  order  of  removal, 
to  separate  any  wife  from  her  husband. 

20.  It  shall  be  the  duty  of  the  guardians  or  overseers  of  the  city  or  district  to 
which  such  poor  person  may  be  removed,  by  warrant  or  order  as  aforesaid,  to 
receive  such  poor  person,  and  if  any  such  guardian  or  overseer  shall  refuse  to  neg- 
lect so  to  do,  he  shall  forfeit  for  every  such  offence  the  sum  of  twenty  dollars,  to 
be  recovered  as  hereinafter  provided,  and  applied  to  the  use  of  the  poor  of  the 
district  from  which  such  poor  person  may  be  removed  as  aforesaid  Ye) 

21.  Provided  cdwaysy  That  any  person  aggrieved  by  any  such  oraer  of  removal, 
may  appeal(y)  to  the  next  court  of  quarter  8ession8,(^)  for  the  county  from  which 
such  poor  person  may  be  removed,  and  not  elsewhere;  and  if  there  be  any 
defect  of  form  in  such  order,(t)  the  said  court  shall  cause  the  same  to  be 
amended,(A;)  without  cost  to  the  party,  and  after  such  amendment,  if  the  same  be 
necessary,  shall  proceed  to  hear  and  determine  the  cause  upon  its  truth  and 
merits  ',(1)  but  no  such  cause  shall  be  proceeded  in,  unless  reasonable  notice  shall 
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{a)  Jattioei  of  the  peace  are  inoompetent,  on  the  groand 
of  intereit,  to  grant  an  order  of  removal  from  their  own 
township.  Upper  Dublin  r.  Oerumntowm,  2 'Da\\.2lZ,  t.cl 
Y.  260.  WaskiHgton  ▼.  BeatHr,  8  W.  4  S.  548.  JtcVey- 
town  V.  Union,  b  Ibid.  434.  The  aldermen  of  Pitt«burgh 
have  aaihoritj  to  grant  orders  of  removal.  St.  Clair  y. 
Jfooa,  S  W.  A  S.  622.  A  township  cannot  be  made 
chargeable  with  the  expense  of  maintaining  a  panper 
otherwise  than  bj  the  prerioos  order  of  two  Justices. 
0vtrter9  T.  Baker^t  Executor;  3  W.  280. 

(6)  The  order  must  state  that  the  complaint  was  made 
by  the  overseers,  and  an  adjndioation  that  the  pauper  was 
likely  to  become  chargeable.  Dromore  v.  Weet  Hano—r,  1 
Y.  366.  But  it  need  not  set  forth  the  evidence.  Fallow- 
field  V.  Marlborough,  1  Dall.  28.  And  no  intendment 
will  be  made  against  the  order.  Heading  v.  CHtnree,  6 
Binn.  81.  The  pauper  himself  is  not  a  party.  WeH  Buf- 
faloe  V.  Walker,  7  W.  173.  But  he  cannot  be  removed 
whilst  so  ill  that  his  life  wiU  be  endangered  by  it  Kelly 
V.  Union,  6  W.  4  8.  636. 

(e)  A  pauper  cannot  be  removed  ezoejDt  to  his  last  place 
of  legal  settlement.  Jordan  v.  Mount  Pleaeant,  10  Pitts. 
L.  J.  116.  If  an  unmarried  indented  female  servant 
become  pregnant,  and  be  removed  by  her  mistress  into 
another  township,  for  the  purpose  of  lying-in,  the  ex- 
penses of  which  the  mistress  is  able  and  agrees  to  paj, 
the  overseers  of  that  township  may,  notwithstanding, 
before  the  birth  of  the  child,  remove  her  to  the  place  of  her 
last  legal  settlement.  Philadelphia  v.  Bristol,  6  S.  4  R.  662. 
Where  children  under  the  age  of  seven  years  are  tent  to 
the  place  of  their  mother's  settlement  for  nurture,  the 
expense  of  their  maintenance  is  to  be  borne  by  the  place 
from  which  they  m«  removed,  and  not  by  that  to  which 
thej  are  sent.     Bneke  County  v.  Philadelphia,  1  8.  4  B. 


S87.  The  settlement  of  a  panper  can  only  be  decided  by 
two  Justices,  or  in  a  court  of  quarter  sessions,  on  appeal ; 
It  cannot  be  collaterally  determined  in  an  action  befort  a 
single  Justice,  or  In  a  court  of  law.  Point  v.  Lycoming,  3 
B.  26.  An  order  of  removal,  followed  by  an  ineffectual 
attempt  to  appeal,  after  the  time  has  elapsed  for  that  pur- 
pose, Is  conclusive  evidence  of  his  place  of  settlement,  in 
a  subsequent  proceeding  for  that  purpose.  In  such  case 
it  is  most  proper  to  proceed  on  the  first  order  of  removaL 
Weeimoreland  County  v.  ConewMugh,  34  Penn.  St.  R.  231. 
See  Sngnrlonf  v.  SehHulkUl  County,  44  Penn.  8t  R.  481. 
SehuylkiU  County  v.  Montour,  Ibid.  484. 

{d)  See  7*06^  V.  Madieon,  44  Penn.  St.  R.  60. 

(«)  See  Sngarloahg.  Schuylkill  County,  44  Penn.  St.  R. 
481.  ^ 

(g)  If  the  Justices  have  no  Jurisdiction,  an  appeal  does 
not  lie.  St,  Clair  v.  Moon,  6  W.  4  8.  622.  No  appeal 
lies  from  an  order,  vacating  one  of  two  Justices  for  the 
removal  of  a  panper.  Bradford  v.  Qoelhvn,  67  Penn.  St. 
B.496. 

(A)  The  appeal  must  be  taken  to  the  next  court,  whe- 
ther notice  of  the  order  were  given  or  not.  Sugar  Creek 
V.  Wathington,  62  Penn.  St.  R.  479.  See  Chester  County 
V.  Malany,  64  Ibid.  144.  Northampton  Cout  ty  v.  LiwuetonCf 
68  Ibi  i.  .^86. 

(1)  An  informality  in  the  proceedingr  of  the  Justices 
cannot  be  taken  advantage  of,  after  an  appeal,  and  deri. 
sion  on  the  merits.  Tioga  v.  Lawrence,  2  W^  43.  ^Tie 
quarter  sessions  is  to  decide  on  the  merits,  without  regard 
to  defects  in  the  order.     Bending  v.  Cumrte,  6  Finn.  81. 

(k)  This  is  to  receive  a  libenU  constructior  Cumber- 
land V.  Jefereon,  26  Penn.  St.  R.  463. 

(/)  It  must  be  decided  on  legal  evidence  Weet  Buffo loe 
T.  Walker,  7  W.  171.    Walker  v.  Weet  BuffaU^,  11  Pena. 
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have  beeo  given  by  the  party  appellant,  to  tbe  overseers  of  the  district  from      isjoMissa. 
which  the  removal  shall  have  been  made,  the  reasonableness  of  which  notice  shall 
be  determined  by  the  said  oonrt,  at  the  session  to  which  the  appeal  may  be  made ; 
and  if  it  shall  appear  to  them,  that  reasonable  notice  was  not  given,  they  shall 
adjourn  the  appeal  to  their  next  session,  and  then  determine  the  same. 

22.  If  any  magistrate  shall  refuse  to  grant  a  warrant  or  order  of  removal  as       ibid.{34. 
aforesaid,  it  shall  be  lawful  for  the  overseers  aggrieved  by  such  refusal,  to  appeal  Bwn^dj  wher« 

to  the  next  court  of  quarter  sessions  of  the  county  in  which  such  magistrate  order  of  rwioTfti  it 
reside,  who  shall  thereupon  hear  and  finally  determine  the  same.  refuMd. 

23.  It  is  the  true  intent  and  meaning  of  the  existing  laws  of  this  commonwealth,  k  adhi  i867  { . 
that  the  district,  so  accepting  said  poor  person,  shall  be  liable  to  the  district  remov-  ^-  ^-  ^- 
ing  said  poor  person,  for  oosts  and  charges,  in  the  same  manner  and  to  the  same  Diftrtot  aocepttnc 
extent,  that  they  would  have  been,  had  the  case  been  determined  asainst  said  SSSTm^SSllf  to 
district,  by  the  court  of  quarter  sessions,  upon  an  appeal  from  said  order  of  ^  uabi*  car  ootu. 
removal. 

IV.  Of  the  appeal. 

24.  For  the  more  effectual  preventing  of  vexatious  removals  and  frivolous  ap-  is  June  isso  { » 
peals,  the  court  of  quarter  sessions,  upon  every  appeal  in  a  case  of  settlement,  or        ^'^^^' 
upon  proof  being  made  before  them  of  notice  thereof,  as  aforesaid  (though  the  Omts  on  appMOs 
appeal  be  not  afterwards  prosecuted),  shall,  at  the  same  session,  order  to  the  party 

in  whose  behalf  such  appeal  shall  be  determined,(a)  or  to  whom  such  notice  did 
appear  to  have  been  given,  such  costs  and  charges  as  the  said  court  shall  consider 
reasonable  and  just,  to  be  paid  by  the  overseers  or  other  persons  a^inst  whom 
such  appeal  shall  be  determined,  or  by  the  person  that  gave  such  notice.  And  if 
the  court  shall  determine  in  favor  of  the  appellant,  that  such  poor  person  was 
noduly  removed,  they  shall,  at  the  same  session,  on  demand,  award  to  such  appel- 
lant, so  much  money  as  shall  appear  to  them  to  have  been  reasonably  paid  by  the 
city  or  district  appellant,  towards  the  relief  of  such  poor  person,  between  the  time  of 
■uch  undue  removal  and  the  determination  of  such  appeal,  with  costs,  as  aforesaid. 

25.  If  any  person,  ordered  to  pay  costs  or  charges  as  aforesaid,  other  than  over-       ibid.{9i. 
seers  as  aforesaid,  shall  live  out  of  the  jurisdiction  of  such  court,  it  shall  be  the  How  r«oo?ona»i«. 
duty  of  any  magistrate  of  the  county  in  which  such  person  shall  reside,  on  request 

to  him  made,  and  on  the  production  of  a  copy  of  such  order,  certified  under  the  seal 
of  such  court,  to  issue  his  warrant  to  levy  the  same  by  distress ;  and  if  no  sufficient 
distress  can  be  had,  to  commit  such  party  to  the  common  jail,  there  to  remain 
without  bail  or  mainprise,  until  such  costs  or  money  be  paid,  or  until  he  be  other- 
wise legally  discharged. 

26.  If  any  overseer  be  ordered  to  pay  costs  or  charges  as  aforesaid,  and  the  town-       ibid.  {  n. 
ship  liable  therefor  be  out  of  the  jurisdiction  of  such  court,  it  shall  be  the  duty  frookommn, 
of  the  court  of  quarter  sessions  of  the  county  in  which  such  township  is  situate, 

on  request  to  them  made,  and  on  the  production  of  a  copy  of  such  order,  certified 
under  the  seal  of  the  court  making  the  same,  to  compel  payment  of  such  costs  and 
charges,  according  to  law. 

V.  Of  the  persona  liable  fbr  the  support  of  others. 

27.  The  father  and  grandfather,(6)  and  the  mother(c)  and  grandmother,  and  the  is  Jnno  isss  | ». 
children  and  grandchildren  of  every  poor  person,  not  able  to  work,  shall,  at  their       ^'  ^  ^^' 
own  charge,  being  of  sufficient  ability,  relieve  and  maintain  such  poor  person,  at  ^^****f  Ac,  to  b« 
such  rate  as  the  court  of  quarter  sessions  of  the  county  where  such  poor  person  of  chiicS'on!''^^ 
resides,  shall  order  and  direct,  on  pain  of  forfeiting  a  sum  not  exceeding  twenty 

dollare  for  every  month  they  shall  fail  therein,  which  shall  be  levied  by  the  pro- 
fit B.  97.  The  order  m%j  be  oonirmed  in  part,  and  therefore,  no  appeal  liei.  Mifflin  t.  ElUabeth,  18  Penn. 
Joathed  in  part.  Buek9  County  r.  PkitatUlphia,  1  8.  A  R.  St.  R.  17.  Mauck  Chunk  t.  Nfeopeek,  21  Ibid.  46. 
B7.  An  oraer  oonftrmed,  ii  oonclaiive  against  the  appel-  (a)  Where  the  order  if  in  part  oonirmed,  and  in  part 
lant  in  faror  of  all  the  world ;  an  order  discharged  is  eon-  quashed,  neither  partj  is  entitled  to  costs.  Buck$  County 
elosiye  between  the  parties  litigant ;  an  order  quashed,  is  t.  Pkiladelpkia,  1  8.  A  R.  387.  And  if  the  order  be 
oonelosiTe  on  neither.  Wtti  Bmffalot  t.  Walktr,  8  Penn.  quashed  for  want  of  Jurisdiction  in  the  Justices,  it  is  error, 
St  B.  177.  Walk*r  t.  Wett  Buffalo;  11  Ibid.  96.  The  to  make  anj  decree  as  to  the  costs.  St,  Clair  t.  ifooti, 
decision  is  eonelusire  upon  a  new  township,  snbsequentlj  6  W.  A  8.  622. 

created,  bj  a  division  of  one  of  them.   Oibton  t.  Nicholson^  lb)  8ee  Quardiant  t.  Smiikj  0  Penn.  L.  J.  433,  as  to  the 

2  S.  A  R.  422.    On  a  certiorari,  the  supreme  court  is  oon-  liabilitj  of  a  grandfather,  whilst  the  father  is  living.  And 

ined  to  a  revision  of  the  regularity  of  the  proceedings,  see  Stibert^t  Appeal,  19  Penn.  8t.  R.  60.  Duffey  v.  J)uffey, 

South  Hnntinffdon  v.  Baet  Huntingdon,  7  W.  627-9.    Ship^  44  Ibid.  399. 

pen  V.  Oainee,  17  Penn.  St.  R.  38.    Wtetwtoreland  Conntu  (c)  The  liabilitj  of  a  surviving  mother,  if  of  suffloieni 

V.  Oonemaugh,  34  Ibid.  231.   Bradford  v.  Oo^hen,  67  Ibid,  ability,  for  the  support  of  her  minor  children,  is  co-ezten- 

496.     Plunketft  Creek  v.  FairJiUd,  68  Ibid.  209.     There  slve  with  that  of  a  father.  BurrtU  v.  Pituburgk,  62  Penn. 

is  no  mode  by  which  the  facts  can  be  legitimately  before  St.  R.  472. 
that  oonrt.    Jhrry  r.  Brown,  13  Penn.  St.  R.  390.    And 
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u  jQiM  18M.     ce88  of  the  said  ooart,  and  applied  to  the  relief  and  maiDtenaoce  of  such  poor 
persoD  (a) 
ibM.  { 28.  28.  If  any  person  shall  hring  or  cause  to  he  brought  into  this  commonwealth 

PanoDs  bringing  '^^J  hlack  or  Colored  indented  servant,  such  person,  bis  or  her  heirs,  executors,  ad- 
««»gro  wrrHnta  miuistrators  and  assigns,  shall  respecUyely  be  liable  to  die  guardians  or  overseers 
tob!^H»bie'rJr'h<^  of  the  citj  or  district  to  which  such  black  or  colored  person  shall  become  charge- 
mkpyo€*.  able,  for  such  necessary  expenses  as  such  guardians  or  overseers  tiiay  be  put  to  for 

his  or  her  maintenance,  support  and  interment,  together  with  the  costs  thereon, 
lud.  { 9F  29.  Every  person  in  whom  the  ownership  or  right  to  the  service  ef  any  negro 

lUttonofdftTM  to  ®'  n^'iJ^Mo  slave  shall  be  vested,  shall  be  liable  to  the  overseers  of  the  district  in 
u  Uaioe.  which  (such)  n^^o  or  mulatto  shall  become  chargeable,  for  all  expenses  which 

such  overseers  may  be  put  to  for  the  maintenance,  support  and  interment  of  such 
negro  or  mulatto,  with  the  eosts  thereoo. 

VI.  Desertion. 

It  Jqm  1830  9  28.  80.  If  any  man  shall  separate  himself  from  his  wife,(&)  without  reasonable 
^'  ^  ^^'  cause,(c)  or  shall  desert  his  children,  or  if  any  woman  shall  desert  her  children, 
ProoMdingt  where  leaving  them  a  charge  upon  the  district,(d[)  in  any  such  case,  it  shall  be  lawful  for 
wife  or  ehudreo,  any  two(e)  magistrates  of  the  county,  upon  complaint  made  by  the  overseers  of 
^  the  district,(y;  to  issue  their  warrant(A)  to  such  overseers,  therein  authorixing 

them  to  take  and  seixe  so  much(»)  of  the  goods  and  chattelB,(A;)  and  receive  so 
much  of  the  rents  and  profits  of  the  real  estate  of  such  man  or  woman,  as,  in  the 
judgment  of  the  said  magistrates,  shall  be  sufficient  to  provide  for  such  wife,  and 
to  maintain  and  bring  up  such  children,  which  sum  or  amount  shall  be  specified 
in  such  warrant ;  but  if  sufficient  real  or  personal  estate  cannot  be  found, (/)  then 
to  take  the  bo4y  of  such  man  (or  woman),  and  bring  him  (or  her)  before  such 
magistrates,  at  a  time  to  be  specified  in  such  warrant. 
ibki.i».  31.  It  shall  be  hiwful  for  such  magistrate,(m)  on  the  return  of  such  warrant,  to 

Security  to  be  require  security  from  such  man  or  woman,  for  his  or  her  appearance  at  the 
giTen  for  ftppeuw  Qezt  oourt  of  quarter  sessions  of  the  county ,(n)  there  to  abide  the  order  of  the 
*'^^  court ;  and  fbr  want  of  such  security,  to  commit  such  person  to  the  jail  of  the 

county. 
Ibid.  { so.  32.  The  warrant  aforesaid  shall  be  returned  to  the  next  oourt  of  quarter  sessions 

jnriMiietioD  of  the  ^^  ^^®  eottnty,(o)  when  it  shall  be  kiwful  for  the  said  court  to  make  an  order,(p) 
quarter  eeisiou.     for  the  payment  of  such  sums  as  they  shall  think  reasonable,  for  the  purpose 
aforesaid,  and  therein  authorising  the  overseers  to  dispose  of  the  goods  and  chat- 
tels aforesaid,(^)  by  sale  or  otherwise,  and  to  collect  and  receive  the  rents  and 

(a)  Thii  do«s  not  rvUeve  the  lownihip  fhmi  their  lUbil-  the  de&nd&Dt  ii  not  entitled  to  notice  prerionslj  to  the  teis- 

itj.     Kelly  r.  Union,  6  W.  A  8.  536.     By  act  15  April  ure  of  his  property.     Ovtr^etv  y.  Swtith,  3  8.  A  R.  36S. 

1857,  the  oonrts  of  qajtrter  leMioni  are  invested  with  (ij  The  warrant  mast  direet  how  madi  is  to  be  seised. 

Jnrisidiotion  to  make  orders  and  decrees,  nnder  this  see-  6uardian9  v.  Pioard^  1  8.  A  R.  239. 

tion,  either  upon  the  petition  of  the  OTerseers  of  the  poor,  {k)  This  does  not  include  **  choses  in  aotion,"  which  are 

or  of  any  other  person  or  persons  haring  an  interest  in  not  liable  to  seisure  under  the  warrant;  but  a  lease  for 

the  support  of  such  poor  person  or  persons;  and  either  years  is  a  chattel  real,  and  may  be  seised.  Surling  t.  Ovm- 

with  or  without  an  order  of  relief  haring  been  first  ob-  monwtaUk,  2  Gr.  162.   See  act  1  April  1870,  as  to  Schuyl* 

tained.    P.  L.  101.    And  see  ITerto  y.  Blair  Ooumty,  SS  kiU  county.  P.  L.  777. 

Penn.  St.  R.  18.  (/)  To  Jusafjr  a  warrant  of  arrest,  it  must  appear,  that 

(6)  The  wife,  in  such  case,  is  a  competent  witness  to  sufflcient  real  or  personal  estate  of  the  defendant  could 

frore  the  marriage.     Ouardimu  y.  NatkmuM,  %  Brewst  not  be  found,     (^wumweaitk  y.  Nntkant,  2  Penn.  St.  B. 

40.    A  husband  who,  by  cruel  usage,  compels  his  wife  to  142.     WorrelPt  Cat,  61  Ibid.   105.    See  Onardiant  y, 

withdraw  from  his  habitation,  is  liable  to  proceedings  for  NatkaM^  8  Penn.  L.  J.  R.  189. 

desertion.     Direeion  y.  Uereer,  2  Penn.  L.  J.  R.  75.  (m)  The  right  to  hold  to  hail  giyea  to  one  magietmte  ifl 

(e)  The  reasonable  cause  which  relieyes  a  husband  from  auxiliary  to  the  nroeeedings  before  two  Justices.     Com" 

a  warrant,  is  only  such  as  will  relieve  him  from  the  legal  montoealih  y.  Natkan;  2  Penn.  St.  R.  130. 

duty  of  maintenance ;  and  he  can  only  be  relieved  from  (n)  In  Philadelphia,  one  Judge  may  act  in  deeertioa 

the  maintenance  of  his  wife,  for  reasons  or  causes  that  cases,  by  act  26  March  1846.    P.  L.  173. 

would  entitle  him  to  a  divorce.  Sterling  v.  Commonwealtk,  (o)  By  act  0  April  1872,  the  aldermen  of  PhiladeU 

3  Or.  162.  Commonwealtk  v.  Sha/er,  1  Lus.  Leg.  Reg.  22.  phia  are  reouired  to  make  monthly  returns  to  the  city 

{d)  It  is  not  necessary,  that  a  wife  and  child  should  be  solieltor.  P.  L.  1004. 

declared  paupers,  in  due  form  of  law,  to  authorise  proceed-  (/>)  The  defendant  has  a  right  to  prove  that  he  had  not 

ings  againiit  the  husband  for  maintenance.     Sterling  y.  deserted  his  wife,  but  she  had  deserted  him.     Overeemre  y. 

Commonte^Uk,  2  Or.  162.  Smitk,  2  6.  A  R.  863.    The  decree  does  not  affect  the 

(e)  Proceedings  may  be  had  befdre  one  magistrate,  hi  rights  of  creditors.     Tk&mae  v.  MeCready,  5  8.  A  R.  387. 

Philadelphia,  by  act  14  April  1858  {  8.     P.  L.  418.  The  proceedings  are  subject  to  the  revision  of  the  supreme 

{g\  The  complaint  must  be  made  by  the  overseers,  not  court,  on  eerHorarL     Overeeere  v.  Smitk,  2  8.  A  R.  868. 

by  the  wife.     Commonwealtk  v.  Natknne,  2  Penn.  St.  R.  But  not  until  after  final  decree.  Commonwealtk  v.  Nmthaue, 

138.     WorrelTe  Case,  61  Ibid.  105.    Overeeere  v.  Smitk,  2  6  Penn.  St.  R.  124^    Such  decree  is  not  affected  by  a  sub- 

8.  A  R.  863.    Commonwealtk  v.  Hill,  2  Bro.  212.    The  teauent  discharge  under  the  insolvent  laws,  which  will 

proceedings  may  be  instituted  on  an  information  made  only  apply  to  payments  then  due.    Jfewkouee  y.  Commom- 

by  a  single  overseer.     Sterling  v.  Commonwealtk,  2  Or.  wealtk,  6  Wh.  82. 

162.    See  in/ra  33.  iq)  It  is  error,  for  the  quarter  sessions,  upon  the  hesring 

{k)  The  law  considers  such  desertion  as  an  offence,  of  a  defendant,  who  was  bound  over  to  answer  a  charge 

Commonwealtk  v.  iTeepcr  o/  tke  Jail,  4  S.  A  R.  506.    And  of  deserting  his  wife,  to  order  payment  of  a  weekly  sum 
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proits  aforesaid,  or  so  rnnoh  of  either  as,  in  the  judgment  of  the  court,  shall  be     is  JoMissfli 
soffioient  for  the  purpose  aforesaid  ;(a)  but  if  there  be  no  real  ck  personal  estate, 
it  shall  be  lawful  for  the  oourt,  to  commit  snoh  person  to  the  jail  of  the  coanty, 
there  to  remain  nntil  he  or  she  comply  with  such  order,  give  security  for  the  per- 
formance thereof,  or  be  discharged  by  dne  course  of  law.(6) 

33.  In  addition  to  the  remedies  now  provided  by  hiw,(c)  if  any  husband  or   is  Aprfi  isor  { i. 
fiither,  being  within  the  limits  of  this  commonwealtli,(^)  has  or  hereafter  shall         •  ^  ^^' 
separate  himself  from  his  wife,  or  from  his  children,  or  from  wife  and  children,  Pr«:<^KtingBiiicM* 
without  reasonable  cause,  or  shall  neglect  to  raaii^io  his  wife  or  children,  it  shall       ^^^"^^'^ 

be  hiwful  for  any  alderman,  justice  of  the  peace  or  magistrate  of  this  common- 
lrealth,(e)  upon  information  made  before  him,  under  oath  or  affirmation,  by  his 
wife  or  children,(y)  or  either  of  them,  or  by  any  other  person  or  persons,  to  issue 
his  warrant  to  the  sheriff,  or  to  any  constable,  for  the  arrest  of  the  person  against 
whom  the  information  shall  be  made  as  aforesaid,  and  bind  him  over,  with  one 
sufficient  smrety,  to  appear  at  the  next  court  of  quarter  sessions,  there  to  answer 
the  said  charge  of  desertion. 

34.  The  information,  proceedings  thereon,  and  warrant  shall  be  returned  to  the        ibid.{i 
next  court  of  quarter  sessions,  when  it  shall  be  lawful  for  said  court,  after  hearing,  oonrto^Tiili* 
to  order  the  person  against  whom  complaint  has  been  made,  being  of  sufficient  o»i«n  for  r«UiC 
ability,  to  pay  such  sum  as  said  court  shall  think  reasonable  and  proper,  for  the 
comfortable  support  and  maintenance  of  the  said  wife  or  children^  or  both,  not 
exceeding  one  hundred  dollars  per  month, (A)  and  to  commit  such  person  to  the  Defendant  to b» 
county  prison,  there  to  remain  until  he  comply  with  such  order,  or  give  security  SJJJ"*"*^  *"  ^ 
hj  one  or  more  sureties  to  the  commonwealth,  and  in  such  sum  as  the  court  shall 

direct  for  the  compliance  therewith. 

35.  The  costs  of  all  proceedings  by  yirtue  of  this  act,  shall  be  the  same  as  are        ibid.{8. 

now  allowed  by  law  in  cases  of  surety  of  the  peace,  to  be  imposed  in  like  manner ;  ^^^ 

and  all  proceedings  shall  be  in  the  name  of  the  commonwealth ;  and  any  wife,  so  p»rtiM  to  b»  wi«. 
deserted,  shall  be  a  competent  witness  on  the  part  of  the  commonwealth,  and  the  >>«>*^ 
husband  shall  also  be  a  competent  witness. 

36.  Should  any  such  person  abscond,  remove  or  be  found  in  any  other  county        iMd.  { 4. 
of  the  commonwealth  than  the  one  in   which  said  warrant  issued,  he  may  be  BMUng  of  wtiw 
arrested  therein,  by  the  said  warrant  being  backed  by  any  alderman  or  justice  of  '•^^ 

the  peace  of  the  county  in  which  such  person  may  be  found,  as  is  now  provided 
for  backing  warrants,  by  the  third  section  of  the  act  of  the  3l8t  of  March  1860. 

37.  Whenever  the  court  of  quarter  sessions  of  any  county  in  the  commonwealth    u  Aprn  isoo  { i. 
shall,  under  the  second  section  of  the  act  to  which  this  is  a  supplement,  commit        ^-  ^-  ^*- 
the  person  complained  of  to  the  county  prison,  there  to  remain  until  he  comply  wben  partiM  oom* 
with  their  order,  or  give  security,  kc  ,  it  shall  be  lawful  for  the  said  court,  at  any  SlL'tS^'bJX 
tioM  after  three  months,  if  they  shall  be  satisfied  of  the  inability  of  such  person  ci»r«ed  fron  n- 
to  comply  with  the  said  order,  and  give  such  security,  to  discharge  him  ftrom  ^^^ 
hnprisonment. 

Vn.  Duties  of  orerseem. 

88.  If  any  person  sbafl  come  out  of  any  city  or  district  in  this  commonwealth,  is  JnQei8s«{28. 
into  any  other  district,  and  shall  happen  to  fall  sick(t)  or  die,  before  he  have        ^'  ^'  ^^' 
gained  a  settlement  therein,  so  that  he  cannot  be  removed,  the  overseers  of  such  Howexpensnor 
district  shall,  as  soon  as  oonveniently  may  be,  give  notice  to  the  guardians  or  over-  out'of  their  pUoM. 

tor  ttM  rappoit  of  hit  wifis,  mm!  a  ftirther  weekly  fiiin  for  the  oon&ty,  P.  L.  777. 

inp^rt  of  hii  child ;  the  order  most  be  limited  to  the  (d)  To  oonfer  jarUdiotion,  the  aet  of  desertion  must 

onginal  charge.     Anlhony*9  Ajmeal,  S  Pitts.  L.  J.  420.  It  have  been  committed  within  the  state.     Ex  parte  Bailee, 

is  too  Ute,  after  a  hearing  on  the  merits,  to  set  aside  the  37  Leg.  Int.  390.    Ihmon  t.  GommonwtaUk,  M  Penn.  St. 

warrant  for  a  mere  defect  of  form.    Stirling  v.  Oommfm-  B.  S02. 

VHoUk,  2  Or.  103.  (e)  The  Jurisdiction  is  not  confined  to  the  coort  of  the 

(a)  They  cannot  order  the  sale  of  stock  held  by  the  wife  county  where  the  defendant  has  his  residence.    Keller  t. 

as  administratrix.  Owirdiant  t.  Roheru,  6  S.  A  R.  113.  Ommmtp^aUhj  29  L^.  Int.  348.    s.  o.  4  Leg.  Gat.  349. 

{h)  The  act  of  31  March  1813,  6  8m.  393,  relating  to  {g)  If  the  father  be  really  able  and  willing  to  maintain 

the  city  of  Philadelphia,  Ac,  is  not  hereby  repealed,  his  children  at  home,  he  is  entitled  to  their  custody.  Com" 

Qnardiantr,  Natkan;  8  Penn.  L.J.  R.  139.  OommonweaUk  mtmweatth  y.  Demott^  7  Phila.  824.    •.  c.  84  Penn.  St  R. 

r.  Nathan$,  3  Penn.  St.  B.  138.    And  see  act  11  April  803.    See  Oommonwalth  r.  Jonet,  1  Lui.  Leg.  Reg.  48. 

1848,  relating  to  the  city  of  PHtsbnrgh.     P.  L.  583.  Kelhr  r.  Oommonwmltk,  39  Leg.  Int  348. 

(e)  See  act  38  March  1848,  as  to  Philadelphia  county,  (A)  The  act  is  confined  to  a  provision  for  future  main- 

P.  L.  173  J  aets  3  May  1884,  P.  L.  894,  and  4  March  1885,  tenance.    Keller  y.  ComnumMiealth,  29  Leg.  Int.  348. 

P.  L.  272,  as  to  Berks  county;  act  32  March  1885,  as  to  (t)  If  a  person  suddenly  fkll  sick,  and  after  an  order 

Allegheny  county,  P.  L.  657 ;  act  4  April  1888,  as  to  Le-  for  his  relief,  die,  the  township  of  bis  legal  settlement  is 

high  and  Greene  counties,  P.  L.  511 ;  acts  37  February  liable  for  the  expenses  of  his  maintenance  and  buriaL 

1887,  P.  L.  371,  and  15  April  1889,  P.  L.  75,  as  to  Laooas-  South  ffumtingdon  v.  EaH  Huntingdony  7  W.  537.     The 

ter,  Crawford,  Brie,  Tork,  Delaware  and  Potter  counties ;  township  where  a  person,  not  having  any  legal  settlement 

act  27  February  1887,  as  to  Lawrence  and  Lnseme  conn-  in  the  state,  first  becomes  disabled  by  a  hurt,  is  liable  for 

ties,  P.  L.  280;  and  act  1  AprU  1870,  as  to  Schuylkill  his  maintenance.     VereaiUee  y.  Mijfiin,  10  W.  380. 
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18  Jane  1886^  seers  of  the  city  or  district  where  sucli  person  had  last  gaioed  a  settlement,  or  to 
orMttiaoMDttoU  ^^^  ^^  them,  of  the  name,  circumstances  and  condition  of  such  poor  person  ;  and 
rwoTored.  if  the  guardians  or  overseers  to  whom  such  notice  shall  he  given,  shall  neglect  or 

refuse  to  pay  the  moneys  expended  for  the  use  of  such  poor  person,  and  to  take 
order  for  relieving  and  maintaining  him,  or  in  case  of  his  death  before  such  notice 
could  be  given,  shall,  on  request  made,  neglect  or  refuse  to  pay  the  moneys  expended 
in  maintaining  and  burying  such  poor  person ;  in  every  such  case,  it  shall  be  the 
duty  of  the  court  of  quarter  sessions  of  the  county  where  such  poor  person  was  last 
settled,  upon  complaint  to  them  ^ made,  to  compel  payment  by  such  guardians  or 
overseers,  of  all  such  sums  of  money  as  were  necessarily  expended  for  such  pur- 
pose, in  the  manner  directed  by  law,  in  the  case  of  a  judgment  obtained  against 
overseers.(a) 
Ibid,  i  88.  89.  It  shall  be  lawful  for  the  directors  of  the  poor  of  any  county,  and  for  the 

To  recover  proiMfw  0^©™©®*^  of  any  district,  as  the  case  may  be,  in  which  any  person  shall  have  be- 
tj  ofpaapwa.  oome  chargeable,  to  sue  for  and  recover  any  real  or  personal  estate  belonging  to  such 
person,  and  to  sell  or  otherwise  dispose  of  the  personal  property,  and  to  collect 
and  receive  the  rents  and  profits  of  the  real  estate,  and  to  apply  the  proceeds,  or 
so  much  thereof  as  may  be  necessary,  to  defray  the  expenses  incurred  in  the  sup- 
port and  funeral  of  such  person ;  and  if  any  balance  shall  remain,  the  same  shall 
be  paid  over  to  the  legal  representatives  of  such  person,  after  his  death,  upon  de- 
mand made  and  security  being  given  to  indemnify  such  directors  or  overseers 
from  the  claims  of  all  other  persons. 
ibid.{84.  40.  It  shall  be  the  duty  of  the  directors  of  the  poor  of  the  several  counties  in 

Ao<$oaDto  to  be  set-  ^^'^^  poor-houses  are  or  may  be  erected,  once  in  every  year,  after  the  accounts 
Ued  umiuUy.  shall  have  been  audited  and  settled,  to  make  out  a  full  and  correct  statement  of 
their  receipts  and  expenditures  for  the  preceding  year,  together  with  a  statement 
of  the  number  of  poor  persons  supported,  specifying  their  sex,  age,  or  infirmity,  if 
any,  and  of  the  profits  arising  from  all  farms  under  their  directions ;  and  it  shall 
be  the  duty  of  such  directors,  annually,  in  the  month  of  March,  to  publish  such 
accounts  and  statement,  at  least  twice,  in  two  or  more  newspapers  printed  in  such 
county,  the  expense  of  which  shall  be  paid  out  of  the  county  treasury,  and  forth- 
with transmit  a  copy  of  such  accounts  and  statement  to  the  governor,  to  be  by  him 
transmitted  to  the  legislature :  Provided^  That  the  accounts  of  the  guardians  for 
the  relief  and  employment  of  the  poor  of  the  city  of  Philadelphia,  the  district  of 
South wark,  and  the  townships  of  the  Northern  Liberties  and  Penn,  shall  be 
audited  at  the  almshouse  of  said  corporation,  in  the  township  of  Blockley,  in  Phila- 
delphia county. 
ihW-H^  41.  If  any  overseer  shall  neglect  or  refuse  to  perform  any  duty  enjoined  upon 

Peoaity fornegiect  him  by  law, and  not  otherwise  provided  for,  he  shall  be  liable  to  an  indictment 
ofdoty  by  orer^     fg,  ^  misdemeanor,  and  shall  be  punished  by  a  fine,  not  exceeding  one  hundred 

dollars,  at  the  discretion  of  the  court,  to  be  recovered  by  the  process  thereof. 
9  March  iHi  { u.      42.  All  gifts,  grants,  devises  and  bequests,  hereafter  to  be  made,  or  any  houses, 
isin.as8.       lands,  tenements,  rents,  goods,  chattels,  sum  or  sums  of  money,  not  exceeding  in 
^i^mxi^^  the  whole,  including  all  gifts,  grants,  devises  and  bequests,  heretofore  made,  the 
oreneera.  yearly  Taluc  of  fivc  hundred  pounds,  to  the  poor  of  any  borough  or  township 

within  this  province  (except  the  town8hips(6)  as  before  excepted),  or  to  any  other 
person  or  persons  for  their  use,  by  deed,  or  by  the  last  will  and  testament  of  any 
person  or  persons,  or  otherwise  howsoever,  shall  be  »)od  and  available  in  law,  and 
shall  pass  such  houses,  lands,  tenements,  rents,  goods  and  chattels,  to  the  over- 
seers of  the  poor  of  such  borough  or  township,  for  the  use  of  their  poor  respect- 
ively. 
Ibid.  { 88.  43.  If  anv  action  shall  be  brought  against  any  overseer  or  other  person,  who,  in 

Salt! aaiiMtoTeiw  ^^  *^^  *°^  ^1  ^^  commaud,  shall  do  anything  concerning  his  office,  he  may  plead 
ieen.  the  general  issue,  and  give  this  act  and  any  special  matter  in  evidence ;  and  if 

Double  eoata  to  be  the  plaintiff  shall  fail  in  his  action,  discontinue  the  same,  or  become  nonsuit,  he 
"~^~^  ahall  pay  double  costs. 

VIII.  Fines  and  penalties. 

18  JoiMi880{8ft.      44.  It  shall  be  the  duty  of  every  justice  who  shall,  by  yirtue  of  any  law  of  thb 

^•^**^'       commonwealth,  receive  any  fine,  penalty  or  forfeiture  appropriated  by  law  for  the 

Jaeticee  reoeiTing   use  of  the  poor,  forthwith  to  enter  at  length  on  his  docket,  the  name  of  the  person 

00^  ^^^^'^     convicted,  the  offence  committed,  the  amount  of  such  fine,  penalty  or  forfeiture, 

(a)  The  remedj  hereby  giren  muft  be  pnrtned  j  an  ae-  if)  The  ezoepted  townships  are  MoyMnensing,  Paaiy- 

tion  of  atmmptU  will  not  lie  in  the  common  pleftt.     Ck—-  ank  and  Northern  Libertiei,  in  the  oonnty  of  Philadel- 

fer  Oomnty  v.  Mnlany,  64  Penn.  SU  B.  144.    Jhlawar^  T.  phia.    Bee  {  4  of  this  aet 
Greenwood,  U  Ibid.  63. 
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and  tlie  time  when  the  same  was  paid,  and  forthwith  to  deliyer  a  correct  transcript      13  Jane  1886. 
of  such  entry  to  a  constable  of  the  township;  and  such  justice  shall,  on  demand,  x^  deiiTer  tnuh 
pay  oyer  the  same  to  the  overseers  of  the  poor  lawfully  entitled  thereto ;  and  shall  tcHpt  to  constabK 
annually,  if  required,   exhibit  his  docket  to  the   inspection  of  the  township  ^^p^^I^^;;^ 
auditors. 

45.  If  any  justice  shall  wilfully  neglect  or  refuse  to  perform  the  duties  enjoined        iM<»»ias. 

on  him  as  aforesaid,  touching  any  fine,  penalty  or  forfeiture  appropriated  to  the  pnudtjibriMKUet. 

use  of  the  poor,  he  shall,  on  conviction  thereof  in  the  court  of  quarter  sessions  of 

the  proper  county,  be  deemed  guilty  of  a  misdemeanor  in  office,  and  fined,  for  the 

use  of  the  poor  oi  the  township  in  which  he  shall  reside,  any  sum  not  exceeding 

twenty  dollars ;  and  if  he  shall  be  convicted  of  neglecting  or  refusing  to  pay  over, 

on  demand,  to  the  proper  overseers,  any  money  which  he  shall  have  received  as 

aforesaid,  he  shall  be  fined,  over  and  above  the  last-mentioned  sum,  any  sum  not 

exceeding  double  the  amount  which  he  shall  have  received  as  aforesaid ;  which 

sums  shall  be  recovered  by  process  of  said  court. 

46.  It  shall  be  the  duty  of  the  overseers  of  every  district  to  demand  from  every        IWM5T. 
justice  the  amount  of  any  fine,  penalty  or  forfeiture  that  may  have  been  received  oreraeen  to  de> 
by  him  for  the  use  of  the  poor,  and  if  the  same  be  not  paid  to  them,  within  ^**fl"jJSSI*' 
twenty  days,  to  proceed  to  recover  the  same  by  suit  against  such  justice,  in  the  juaUoe«. 
manner  that  debts  of  the  like  amount  are  or  may  be  by  law  recoverable. 

47.  It  shall  be  the  duty  of  the  clerk  of  every  court  by  whom  any  fine  shall  be       ibidjM. 
imposed,  which  by  law  is  to  be  appropriated,  in  whole  or  in  part,  to  the  use  of  the  Gi«rk*  of  courts  to 
poor,  forthwith  to  deliver  a  written  notice  of  the  same  to  a  constable  living  in  or  J^Jm  Lnp^  w 
near  the  township  in  which  the  person  fined  resides ;  for  which  service  such  clerk  ooBiit«i>i<s. 
shall  receive  the  sum  of  twenty-five  cents  from  the  proper  overseers,  and  no  more. 

48.  It  shall  be  the  duty  of  the  constable  to  whom  any  transcript  or  certificate       im**-  I »»- 
shall  be  delivered  by  a  justice  of  the  peace  or  clerk  of  the  court  as  aforesaid,  OboaUbiM  to  d«ii- 
nnder  a  penalty  of  ten  dollars,  to  be  recovered  before  any  other  justice  of  the  J2ftSc»il»*U)ow 
proper  county,  to  deliver  such  transcript  or  certificate  to  one  of  the  overseers  of  iMrt. 

the  district  to  which  such  fine,  penalty  or  forfeiture  belongs ;  and  for  such  service 
such  constable  shall  be  entitled  to  receive  from  such  overseers  the  sum  of  twenty- 
five  cents,  and  no  more. 

49.  It  shall  be  the  duty  of  every  sheriff  who  shall  have  received  any  fine,       ibM.  { 40. 
penalty  or  forfeiture  which  by  law  may  be  appropriated  to  the  use  of  the  poor,  to  gharUfttopay  orer 
pay  the  same,  on  demand,  to  the  proper  overseers  ;  and  if  he  shall  fail  to  do  so,  flnw  to  oTaneen. 
within  ten  days  afler  demand,  he  shall,  on  conviction  thereof  in  the  court  of 

quarter  sessions  of  the  proper  county,  be  fined  and  pay  to  the  use  of  the  poor  of  PMMityforiMgiMt. 
the  proper  district,  any  sum  not  exceeding  double  the  amount  received  by  him, 
to  be  recovered  by  the  process  of  the  said  court. 

50.  In  all  cases  where  there  are  no  poor  persons  supported  at  the  expense  of  a       ibM.  { 41. 
district,  or  where  there  shall  remain  in  the  hands  of  the  overseers,  at  the  end  of  unwtpended  ui- 
the  year,  an   unexpended  balance,  arising  from  fines,  penalties  or  forfeitures  rucm  to  iw  pau  to 
received  for  the  use  of  the  poor,  it  shall  be  the  duty  of  the  overseers  .to  pay  all  ■"p*'*^^***^ 
such  fines,  penalties  and  forfeitures  as  may  have  been  received  by  them,  and  such 
unexpended  balance,  to  the  supervisors  of  the  highways,  to  be  applied  to  the 

repairs  of  the  public  roads  in  such  district,  unless  the  township  auditors  shall 
judge  it  necessary  that  the  whole  or  part  thereof  should  be  retained  as  a  fund  for 
the  use  of  the  poor. 

51.  The  several   fines,  forfeitures  and  penalties,  and  other  sums  of  money       iud.i48. 
imposed  or  directed  to  be  paid  by  this  act,  and  not  herein  directed  to  be  other-  How  adm  and  pen- 
wise  recovered,  shall  be  levied  and  recovered  by  distress  and  sale  of  the  goods  aitiMtoberMover* 
and  chattels  of  the  delinquent  or  offender,  by  warrant,  under  the  hand  and  seal  *^*' 

of  any  one  magistrate  of  the  city  or  county  where  such  delinquent  or  offender 
dwells,  or  where  such  goods  and  chattels  may  be  found ;  and  after  satisfaction 
made  of  such  fines,  forfeitures  and  penalties,  and  sums  of  money,  together  with 
the  legal  charges,  on  the  recovery  thereof,  the  overplus,  if  any,  shall  be  returned 
to  the  owner  of  such  goods  and  chattels,  his  executors  or  administrators. 

52.  If  any  person  shall  be  aggrieved  by  the  judgment  of  any  one  or  more       ibidfu. 
magistrates,  in  pursuance  of  this  act,  he  may  appeal  to  the  next  court  of  quarter  p^rtiaiinayappmi. 
sessions  for  the  county  in  which  such  magistrates  reside  (except  in  cases  herein- 
before specially  provided  for),  whose  decision,  in  all  such  cases^  shall  be  final  and 
conclusive. 
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)9ot  antr  i^eatl  ^sj^es. 

[See  Inspections.] 

1.  WboD  liable  to  iDspeeiton.  0.  When  easkt  to  be  ro-ooopend  at  ezpeoM  of  Mllsr 

2.  When  foreign  prodnoe  not  to  be  liable*  10.  Penalty  for  exporting  without  inspeetioA. 
S.  How  oaeks  to  be  made.    Sise.    Not   to    apply  to        11.  Penalty  for  fening  condemned  ashes. 

foreign  produce.  12.  Penalty  on  master  of  roisel  for  reoeiTing  ashee 

4.  Duty  of  inspector.  Without  inspection. 

5.  Casks  to  be  weighed  and  branded.  13.  Penalty  for  adulteratioii. 

6.  Different  brands.  14.  Fees  of  inspector. 

7.  When  to  be  marked  "  condemned."  15.  Fees  to  be  payable  on  oo&demned  ashef. 

8.  Weigh-note  to  be  detirered. 

II  April  1886  i  102.      1.  Pot  and  pearl  ashes  shall,  if  designed  for  exportation  from  the  port  of  Phila- 
llil!^'        delphia,  be  liable  to  inspection,  by  the  inspector  oi  pot  and  pearl  ashes  appointed 
When  liable  to  in-  for  the  Said  port 
''^ibM^ .  j^  2.  Provided,  That  pot  or  pearl  ashes  which  shall  have  been  imported  or  brought 

from  any  other  state  or  country,  and  which  shall  bear  the  brand  of  the  name  of 

&^rJ^u>^^^  such  state  or  country,  may  be  exported  from  this  state,  with  such  name  branded 
liable.  thereon,  as  the  product  and  manufacture  of  the  state  from  which  it  shall  come, 

and  not  as  the  product  or  manufacture  of  Pennsylvania,  without  being  liable  to 

inspection  as  aforesaid. 

16  Jane  1836  {  87.      3.  Pot  and  Dcarl  ashes  liable  to  inspection  shall  be  put  up  and  secured  in  sound, 

^'  ^'  ^^'        tight  and  full-bound  casks,  made  of  white-oak  staves  and  heading>  or  of  such  other 

Hnwcaikstobe     sound  timber  as  the  inspector  shall  judge  proper;  and  every  cask  which  shall  be 

g,^  used  for  the  purpose  aforesaid  shall  be  twenty-four  inches  long,  and  twelve  inches 

diameter  at  the  head ;  and  so  much  of  the  104th  section  of  the  act  &[  the  15th 

Not  to  i^phr  to      April  1835,  entitled  **  an  act  relating  to  inspections,"  as  is  inconsistent  herewith, 

foreign  prodnoe.     j^  hereby  repealed :  Provided,  That  nothing  in  this  act,  or  the  ac«  of  the  16th 

of  April  1835,  as  relates  to  the  size,  capacity  or  material  of  packages,  kegs  or 

casks,  shall  be  construed  to  extend  to  any  proiduce  whatever  of  other  states  than 

Pennsylvania. 

u  Aprfl  1885  { 10ft.      4.  The  inspector  aforesaid  shall,  for  the  purpose  of  inspection,  start  the  ashes 

^'  ^  **^'        submitted  to  him  out  of  the  casks,  and  carefully  examine  and  try  the  same.     He 

Diityof  inipeetor.  shall  assort  them  into  three  different  sorts  or  kinds,  as  hereinafter  provided,  if 

necessary,  and  put  each  sort  or  kind,  by  itself,  in  casks  made  in  the  manner 

hereinafler  (hereinbefore)  directed. 

ibidfioa.  5.  The  inspector  aforesaid  shall,  afler  starting  the' ashes  for  inspection,  weigh 

Ottsks  to  be  weigh-  ^ach  cssk  Containing  the  same ;  he  shall  also  weigh  each  cask  thereof,  a^r  the 

ed  and  breodML      same  shall  have  been  repacked ;  he  shall  mark  thereon,  with  a  marking-iron,  the 

gross  weight  of  such  cask,  and  also  thereunder  the  tare. 

iiiid.  i  m.  6.  The  inspector  aforesaid  shall  brand,  in  plain,  legible  letters,  the  head  of  each 

r — .      cask  of  ashes  inspected  and  approved  by  him  in  the  following  manner :  1 .  With 

Differ«»t  brands.    ^^  ^^^  „  Pot-ashcs"  Or  "  PcarKashes,"  according  to  the  content*.    2.  With  the 

words  ♦»  First  sort,"  "  Second  sort"  or  "  Third  sort^"  according  to  the  quality  of 

the  ashes  aforesaid.    3.  With  the  letters  of  his  name,  and  with  the  words  **  Port 

of  Philadelphia,"  and  in  figures,  the  year  in  which  the  inspection  shall  be  made. 

Ibid.  {108.  7.  If  the  inspector  aforesaid  shall  discover  any  adulteration  of  the  ashes  sub- 

When  to  be  merk-  ™^^^  *^  ^**  inspection,  either  by  the  admixture  of  stone,  lime  or  any  other 

eu  ^w^wnSlSr'  improper  substance,  he  shall  distinctly  brand  the  cask  containing  such  adulterated 

ashes  with  the  word  '*  Condemned." 

Ibid.  {100.  8.  The  inspector  aforesaid  shall,  after  the  inspection  and  approval  of  any  ashes 

aforesaid,  deliver  to  the  owner  or  possessor  thereof  an  invoice  or  weight  (weigh) 

d^j^^^        note  under  his  hand,  in  which  he  shall  put  down  the  weight  of  each  cask,  and 

shall  distinguish  the  contents  thereof,  in  the  manner  hereinbefore  directed,  and 
not  in  any  other  way,  or  by  any  other  denomination. 
Ibid.  {110.  9.  If  any  cask  containing  ashes  as  aforesaid  shall,  in  the  judgment  of  the 

WhencMketobe    insp^ctorj  ^c  insufficient  or  unfit  for  exportation,  such  cooperage  shall  be  done,  or 


re^oopM^  ftt  ex-   such  ucw  casks  shall  be  made,  as  may,  in  the  opinion  of  the  inspector,  be 
peoeeof  Miier.       ^^^  ^^  ^y^^  expeusc  of  the  scllcr. 

^^liiiH:  10.  If  any  person  shall  export,  or  lade  for  exportation,  from  the  port  of  Phila- 

Peneity  for  export-  delphia,  any  pot  or  pearl  ashes  liable  to  inspection  as  aforesaid,  before  the  same 
i^withoatiMpee.  ^j^Jj  j^^^^  |^^  inspected  and  approved  according  to  law,  such  person  shall  forfeit 
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8ucb  pot  or  pearl  asbes,  and  eyery  cask  thereof  bo  laden  or  exported,  or  tbe  value 
thereof. 

11.  If  any  person  shall  sell,  expose  or  offer  for  sale  any  ashes  condemned  as 
aforesaid,  for  any  other  than  condemned  ashes,  he  shall  forfeit  the  sum  of  twenty- 
fiTC  dollars  for  every  cask  thereof  so  sold  or  exposed  for  sale. 

12.  The  master  or  commander  of  any  vessel  who  shall  receive  any  cask  of  pot 
or  pearl  ashes  liable  to  inspection  as  aforesaid,  and  not  branded  as  approved  in 
the  manner  aforesaid,  shall  forfeit  and  pay  the  sum  of  twelve  dollars  and  fifly 
cents  for  every  such  cask. 

13.  Every  person  who  shall  intermix  with  any  pot  or  pearl  ashes  any  stone, 
lime,  salt  or  other  improper  substance,  with  intent  to  defraud,  shall  forfeit  and 
pay  the  sum  of  twenty  dollars  for  every  cask  which  shall  be  found  to  contain 
ashes  so  adulterated. 

14.  The  inspector  of  pot  and  pearl  ashes  may  demand  and  receive  for  starting, 
trying,  assorting,  inspecting,  repacking,  marking  and  branding  each  cask  of  pot 
or  pearl  ashes,  and  for  all  other  the  services  hereinbefore  required  of  him,  at  the 
rate  of  ten  cents  for  every  hundred-weight  of  such  ashes ;  one-half  of  which  shall 
be  paid  by  the  seller,  and  the  other  half  by  the  purchaser  thereof. 

15.  If  the  ashes  submitted  to  inspection  as  aforesaid  shall  be  condemned,  the 
person  owning  or  submitting  the  same  for  inspection  shall  pay  to  the  inspector  the 
Uke  fees  as  though  such  ashes  had  been  merchantable. 


16  April  18S6. 


IbkLilli. 

Penalty  for  Mi  Hog 

oondefuned  nshcr 

Ibid,  i  118. 

PMMUty  for  receiv- 
ing Mbee  without 


Ibid.  { 114. 

Penalty  for  adol- 
teration. 


Ibid.  1 116. 
Feee  of  taiHoCvr* 


Ibid.  1 110. 

Feee  to  be  pa;n 
on  con* 


)9tactue« 


[See  Actions  Pxrsonal,  Amendmsnt,  Distriot  Coubts,  Judomxnts.] 


I.  PARTIES  TO  ACTIONS. 

1.  Wbeo  suits  brought  bTjDon-resident  plaintifTs  to  be 
diseontinned.  Affldnyit.  Wnmuit  of  attorney.  Limita- 
tioa.    Cases  of  fraud  ezeepted. 

II.  CHANGE  OF  VENUE. 

2.  When  oitiiens  of  other  states  may  have  ohange  of 
TeBQe. 

a.  Change  of  renoe,  in  actions  by  or  against  eorpora- 
tkms. 
4.  Payment  of  expenses. 

in.  JUDGMENT  BY  DEFAULT. 
6.  Judgment  to  be  entered.  In  default  of  afBdarit  of  de- 
fenoe,  in  oommon  pleas  of  Philadelphia.     Copy  of  writ- 
ing,  ACf  to  be  lllca. 

6.  Extended  to  ooMBon  pleas  of  certain  other  oonnties. 

7.  Affidavit  may  be  made  by  agent  or  attorney. 

8.  Plaintiff  may  more  for  Judgment  for  want  of  a  suf- 
ficient affldariu 

9.  Municipal  eorporations  not  to  be  required  to  give 
bail  $  or  file  afidavits  of  defence. 

rV.  STATEMENTS. 

10.  When  plaintiff  may  file  statement. 

11.  And  defendioit  his  deCraee. 

12.  Judgment  by  default. 

13.  Proceedings  on  appearance  of  pacties.  No  Judg- 
ment fee  to  be  recovered.  Costs  not  to  be  reoovered,  unless 
plaintiff  recover  more  than  sum  for  which  defendant  was 
willing  to  confess  Judgment. 

X.  ADJOURNMENTS, 
li.  Actions  not  to  be  discontinued,  by  non-attendance 
•f  judra. 

15.  One  Judge  may  a<iyoum  fh>m  day  to  day. 

16.  When  prothonotary  may  adjourn  the  court 

17.  Court  may  be  adjourned  to  another  place,  in  case 
of  prevalence  of  oontagious  dlseasew 

18.  Or,  where  court-house  is  destroyed  |  or  a  special 
•onrt  held  therein. 

19.  Notice  to  be  given  of  adjournment. 

VI.  TRIAL. 

M.  Proceedings  to  compel  prodnotion  of  books  and 
papers. 

75 


21.  When  depositions  maybe  read  in  other  oauses  be. 
tween  the  same  parties. 

22.  In  action  on  foreign  Judgment,  defendant  may 
prove  service  in  this  state. 

28.  How  plea  to  tbe  Jtirisdiotion  of  a  foreign  court  may 
be  maintained. 

24.  In  suits  against  executors  of  deceased  partner,  in- 
solvency of  survivor  need  not  be  proved. 

26.  Verdict  not  to  be  set  aside  fbr  defbct  in  Jury  pro- 
oess.    Pleading  general  issue  to  be  a  waiver. 

28.  Judges  to  file  their  opinions  in  writing. 

27.  Judges  to  reduce  their  charges  to  writing,  at  the 
time  of  delivery. 

28.  Power  to  enter  nonsuits  and  Judgments  on  points 
reserved. 

29.  Party  to  pay  Jury  fee. 

80.  Damages  may  be  assessed  by  Jury  attending  the 
oourt. 

VIL  NONSUIT. 

81.  When  plaintiff  may  suffer  a  nonsuit. 

82.  When  Judgment  may  be  entered  as  in  case  of  a  non- 
suit. 

88.  Effect  thereef. 

84.  Defendants  to  recover  costs. 

85.  Nonsuit  may  be  ordered,  when  plaintiff  is  not  ready 
to  try. 

86.  Courts  of  Philadelphia  to  enter  nonsuit,  unless  '^of- 
ficient  cause  be  shown  for  a  continuance.  Nonsuit  Loi 
to  he  taken  off,  or  cause  continued,  except  on  payment 
of  $4. 

VIIL  COSTS. 

87.  But  one  attorney  fbe  to  be  allowed,  in  several  aotioat 
on  tbe  same  instrument. 

Z6.  Ccsts  on  arrest  of  Judgment. 

89.  Costs  on  a  new  trial. 

IZ.  COMMISSIONERS. 
40-6.  Appointment  o^  and  powers  of,  commissioners  It 
take  testimony. 

X.  REPORTERS. 

47.  Courts  of  oommon  pleas  may  appoint  reporters. 
Their  duties. 

48.  Compensation. 

49.  Discretion  of  the  courts.    Tax  on  Jury  trials. 
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I.  Parties  to  actions. 

1.  In  any  suit  now  pending,  or  hereafler  brought,  in  any  court  of  this  oommon- 
wealth,  by  any  party  residing  in  another  state,  against  any  party  residing  in  this 
state,  upon  the  defendant  making  affidavit  that  he  has  a  just  defence,  specifying 
the  same,  and  that  it  is  not  for  the  purpose  of  delay,  and  that  the  material  wit- 
nesses of  both  parties  reside  in  the  county  and  state  in  which  the  plaintiff  resides, 
it  shall  be  the  duty  of  the  court  in  which  said  suit  is  brought  to  order  and  direct 
a  discontinuance  of  said  suit :  Provided,  The  defendant  shall  deliver  to  the  plain- 
tiff, or  his  attorney,  a  power  authorizing  an  attorney,  or  any  attorney  of  the  county 
and  state  where  the  plaintiff  resides,  to  accept  service  of  process  in  such  county 
and  state,  also  a  warrant  of  attorney  authorizing  any  attorney  of  any  court  of 
record  in  the  United  States  to  appear  for  him  and  confess  judgment  against  him, 
in  any  court  of  the  United  States,  for  the  amount  which  may  be  recovered  in  any 
action  upon  which  service  of  process  may  have  been  accepted  by  virtue  of  the 
preceding  power  of  attorney :  And  provided,  That  such  discontinuance  shall  not 
be  ordered,  if  by  the  laws  of  the  state  in  which  plaintiff  resides,  the  right  of  action 
would  be  barred  at  the  time  such  application  is  made;  and  the  costs  already 
accrued  shall  abide  the  result  of  the  action  :  And  provided  fwrther,  That  this  act 
shall  not  apply  to  cases  in  which  the  defendant  is  about  removing,  or  disposing  of 
his  property  with  intent  to  defraud  his  crediton.(a) 

II.  Change  of  venue. 

2.  In  any  oase(&)  where  a  suit  is  now  pending,  or  may  hereafter  be  brought  in 
any  court  of  this  commonwealth,  in  which  there  is  a  controversy  between  a 
citizen  of  this  state  and  a  citizen  of  another  state,  and  the  matter  in  dispute 
exceeds  the  sum  of  five  hundred  dollars,  exclusive  of  costs,  such  citizen  of  another 
state,  whether  he  be  a  pkintiff  or  defendant,  if  he  will  make  and  file  in  such  state 
court,  an  affidavit  setting  forth  that  he  has  reason  to  believe,  and  does  believe,  that 
from  local  prejudice  against  himself,  or  by  reason  of  the  local  influence  of  the 
other  party  to  such  suit,  he  will  not  be  able  to  obtain  justice  in  such  state  court, 
may  at  any  time  before  the  trial  of  the  suit,  file  a  petition  in  the  state  court  in 
which  said  cause  is  depending,  praying  the  removal  of  said  cause  into  any  adjoin- 
ing county  of  the  same  judicial  district,  or  into  any  county  of  any  adjoining 
district;  and  thereupon  it  shall  be  the  duty  of  the  court  in  which  such  action  is 
pending,  to  proceed  no  further  with  the  case.  And  it  shall  be  the  duty  of  the 
prothonotary  of  the  court  in  which  such  action  is  pending,  to  forward  to  the 
prothonotarv  of  the  court  of  the  county  to  which  such  removal  is  prayed,  certified 
copies  of  all  docket-entries,  process,  pleadings,  depositions  and  other  papers  per- 
taining to  such  suit ;  and  the  said  copies  being  entered  as  aforesaid,  in  the  court 
to  which  said  case  is  so  removed,  the  cause  shall  then  proceed  in  the  same  manner 
as  if  it  had  been  brought  there  by  original  process  against  the  defendant  or  defend- 
ants. And  any  attachment  of  the  goods  or  estate  of  the  defendant,  by  the  original 
process,  shall  hold  the  goods  or  estate  so  attached,  to  answer  the  final  judgment, 
in  the  same  manner  as  though  such  final  judgment  had  been  rendered  by  the 
court  from  which  such  original  process  issued.  All  copies  filed  in  the  court  to 
which  such  suit  shall  be  removed,  shall  have  the  same  force  and  effect  in  every 
respect,  and  for  every  purpose,  as  the  originals  would  have  had  in  the  court  from 
which  such  suit  shall  have  been  removed. 

DHd.ti  3.  It  shall  and  may  be  lawful  for  either  party,  in  any  suit  or  action,  real  or 

oiuuis«orronMiB  personal,  now  pending  or  that  may  hereafter  be  brought,  in  any  of  the  courts  of 

•etIoiMbyor 
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this  commonwealth,  by  or  against  any  incorporated  company,  to  remove  the  same 
into  the  court  of  any  other  adjacent  county  indicated  by  the  president  judge  of 
the  court  in  which  the  suit  was  originally  brought ;  which  suit  so  removed  shall 
be  proceeded  in  by  the  proper  court,  in  like  manner  and  subject  to  like  rules  and 
proceedings,  as  if  it  had  remained  in  the  court  in  which  it  was  originally 
commenc^,  and  upon  final  judgment  teUatvm  executions  may  issue  as  in  other 
cases:  Provided^  That  the  party  so  removing  shall  first  take  and  subscribe  an 
oath  or  affirmation,  to  be  filed  of  record  with  the  cause,  that  such  removal  is  not 
made  for  the  purpose  of  delay,  but  because  he  firmly  believes  a  fair  and  impartial 
trial  cannot  be  had  in  the  county  in  which  such  suit  is  brought  or  origin ated.(c) 
4.  All  the  expenses  incurred  in  the  trial  of  any  suits  by  the  county  to  which 
they  may  be  removed  under  the  prorbions  of  the  act,  entitled  "  an  act  relative  to 

(o)  Qmert  f  Whether  thti  »ot  does  not  violate  the  oon-  Vensogo  »nd  Berks  are  exempted  from  the  prorisions  of 

stitation  of  tiie  United  SUtes,  art.  lY.,  sect  2,  d  1.    See  this  act.    P.  L.  839. 
OorJMd  T.  ^or^U,  4  W.  0.  C.  380-1.  (c)  See  tit.  '<  Railroads,"  71-6. 

(i)  By  aot  8  AprU  1872,  the  eoonties  of  Lancaster, 


fifth,  miii. 
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th^  eliaDge  of  venne,    approved  April  28th,  Anno  Domini  1870,  shall  be  paid  by  n  February  1872. 
the  county  from  which  such  suits  have  been  removed.  Payment  of  ex.- 


III.  Judgment  by  de&ult. 

5.  So  much  of  the  several  acts  of  assembly,  authorising  the  district  court  for   u  AfiHii^iL 
the  city  and  county  of  Philadelphia  to  enter  judgments  for  want  of  an  affidavit  of       _ — L.' 
defence,  as  relates  to  judgments  for  want  of  affidavits  of  defence,  be  and  they  are  f"^.*°i  *?**?/*!: 
hereby  extended  to  ail  actions  brought  and  appeals  filed  in  the  court  ot  common  nn<uritordereoc«, 
pleas  for  the  county  of  Philadelphia,  wherever  the  cause  of  action  would,  in  a  SSlSSJw^*"**' 
like  case,  have  authorised  the  entry  of  such  judgment  in  said  district  court  :(a) 

Frtmdedj  That  the  writing(6)  or  affidavit  to  be  filed  by  the  plaintiff,  to  entitle  Copy  of  writing, 
him  to  such  judgment,  shall  be  filed  within  two  weeks  after  the  return-day  of  the  *«^  ^  *>•  ***<*• 
suit,  or  the  first  day  of  the  term  to  which  an  appeal  may  be  entered ;  and  the 
affidavit  of  defence  shall  be  made  before(c)  the  third  Saturday  sucoeeding  such 
return-day  or  term-day,  as  the  case  may  reauire.  And  all  writs  of  execution  issued 
out  of  said  court  of  common  pleas,  shall  be  returnable  to  the  first  Monday  of 
the  next  month,  or  the  first  day  of  the  term,  at  the  option  of  the  party  issuing  the 
same. 

6.  In  all  actions  hereafter  to  be  brought  in  the  court  of  common  pleas,  in    u  Feb.  1847 1 1 
Mercer  county ,(c?)  on  bills,  notes, ^>onds  and  other  instruments  of  writing  for  the        ^-^^ 
payment  of  money,  and  on  actions  brought  on  contracts  for  the  loan  or  advance  Bztended  to  com- 
of  money,  whether  the  same  be  reduced  to  writing  or  not,  and  for  the  recovery  of  j^npi«Mo'Her. 
book-debts,  and  in  all  actions  of  scire /acioi  on  judgments,  mortgages  and  on  liens 

of  mechanics  and  material-men,  and  on  scire  /aeioi  on  recognisances  of  bail  for 
stay  of  execution,  and  to  prosecute  writs  of  error  (or)  of  certiorcm^  it  shall  be 
lawful  for  the  plaintiff,  in  or  at  any  time  after  the  third  Saturday  succeeding  the 
return-day  of  the  writ,  to  enter  a  judgment  by  default,  of  course,  notwithstanding 
an  appearance  by  attorney,  unless  the  defendant  shall  have  previously  filed  an  affi- 
davit of  defence,  setting  forth  the  nature  and  character  of  the  same ;  but  no 
judgment  shall  be  entered  by  virtue  of  this  act,  unless  the  plaintiff  shall,  previ- 
ous to  the  return-day  of  the  original  process,  file  in  the  office  of  the  prothonotary 
of  said  court  a  copy  of  the  instrument  of  writing,  book-entries,  record  or  claim 
on  which  his  action  has  been  brought ;  and  on  contracts  for  the  loan  of  money 
not  in  writing,  the  plaintiff  shall  file,  previous  to  the  return-day  aforesaid,  an 
affidavit,  setting  forth  the  terms  of  said  loan  or  advance,  with  the  date  and  amount 
thereof;  and  on  book -debts,  an  affidavit  of  his  belief  of  the  correctness  of  the 
account  filed,  and  the  balance  justly  due  him  thereon  ;  but  if  the  copy  of  the  bill 
or  other  claims  as  aforesaid,  or  the  affidavit  aforesaid,  be  not  filed  previous  to  the 
return-day  aforesaid,  the  plaintiff  shall  still  be  entitled  to  judgment  at  any  term 
next  succeeding  his  filing  the  same,  on  his  giving  three  weeks'  notice  to  the  de- 
fendant or  his  attorney,  if  the  affidavit  of  defence  be  not  filed  during  such  subse- 
quent term  :  Frcvidedy  That  whenever  the  action  or  writ  aforesaid  is  founded  on 
a  record  on  file,  or  contained  amongst  the  records  of  the  said  county,  a  declaration 
or  statement  filed,  or  a  scire  facias  issued  thereon,  together  with  a  reference  in 
the  precept  to  the  original  or  record,  shall  be  deemed  a  sufficient  filing  of  a  copy 
of  the  record  or  claim  on  which  the  action  has  been  brought. Ce) 

7.  The  respective  affidavits  required  by  the  first  section  of  this  act  may  be  made        ibid.t^ 
by  the  agent  or  attorney  of  either  of  the  parties,  if  such  agent  or  attorney  is  per-  Affldavit  may  b« 
sonally  acquainted  with  the  facts  necessary  to  make  out  the  chiim  or  defence.         ^^y.^*°^  ^' 

8.  If,  in  the  opinion  of  the  pUintiff 's  attorney,  the  affidavit  by  the  defendant        ibid.  { s. 

is  insufficient,  he  may  move  the  court  for  judgment  for  want  of  a  sufficient  affidavit  pii^ntKr  may  move 

of  defence.(y)  for  judgment 

9.  All  laws  requiring  municipal  corporations  to  enter  bail,  or  to  file  affidavits  of  21  April  I868  { a. 
defence,  and  all  laws  inconsistent  herewith,  are  hereby  repealed.  ^-  ^  ^^' 


(a)  See  Ut.  '^  Diitriot  Courts,"  ia>20,  and  notei.  aAdayit  of  defenee  Uw  to  SohujlldU  oonnty ;  act  21  April 

(6)  See  Knapp  t.  Dutk  Orfh  VaUey  Oil  Co.,  63  PeoD.  1862  {  1,  P.  L.  886,  m  to  Tioga  county ;  aot  6  April  1862, 

St  R.  185.  P.  L.  270,  m  to  Chester  oonnty;  act  9  April  18S8,  P.  L. 

(e)  It  is  in  time,  if  filed  before  motion  for  Judgment  780,  as  to  the  eonrts  of  the  19th  district;  act  10  April 

Gilletpim  v.  Smithy  13  Penn.  St  R.  S&.  1867,  P.  L.  1010,  as  to  Venango  eonnty ;  act  6  Febmarj 

(d)  Extended  to  Indiana  county,  by  act  16  April  1868,  1868,  P.  L.  124,  as  to  Berks  oonnty;  act  11  April  1868, 
P.  L.  266;  to  Carbon  county,  by  act  22  April  1868,  P.  L.  as  to  the  connties  of  Tioga,  Potter,  MoKean,  Blk  and 
469;  and  to  Delaware  ooonty,  by  act  9  April  1862,  P.  L.  Cameron,  P.  L.  861 ;  act  26  Febmary  1872,  P.  L.  164,  as 
347.  to  Cumberland  county ;  and  act  6  March  1872,  P.  L.  203, 

(e)  See  tit  '*  District  Courts,"  13-20,  and  notes.  as  to  York  county.    And  see  Taggart  r.  Fox,  2  Pitts.  L. 
ig)  See  act  14  April  1861  J  14,  P.  L.  626,  extending  the  J..  8  Feb.  1866. 
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IV.  statements. 

10.  Id  all  cases  where  a  suit  is  or  may  be  brooghtra)  in  \nj  court  of  record 
within  this  commonwealth,  for  the  recovery  of  any  debt)(6)  founded  on  a  verbal 
promise,  book-account,  note,  bond,  penal  or  single  bill,  or  all  or  any  of  them,(c) 
and  which,  from  the  amount  thereof,  may  not  be  cognisable  before  a  justice  of  the 
peace,  it  shall  be  the  duty  of  the  plaintiff,  either  by  himself,  his  agent  or  attor- 
ney, to  file  in  the  office  of  the  prothonotary,  a  statement(€{)  of  his,  her  or  their 
demand,  on  or  before  the  third  day  of  the  term  to  which  the  process  issued  is 

k  retumab]e,(e)  particularly  specifying  the  date  of  the  promise,  book-aeoount,  note, 

^1^  bond,  penal  or  single  bill,  or  all  or  any  of  them,  on  which  the  demand  is  founded, 

and  the  whole  amount  what  he,  she  or  they  believe  is  justly  due  to  him,  her  or 
them  from  the  defendant. 

11.  And  it  shall  be  the  duty  of  the  defendant,  at  least  twenty  days  before  the 
next  succeeding  term  to  which  the  process  issued  is  returnable,  to  file  in  the  office 
aforesaid,  either  by  himself,  his  agent  or  attorney,  a  statement  of  his,  her  or  their 
account,  if  any  he  or  she  hath  against  the  plaintiff's  demand,  and  particularly 
specifying  what  he,  she  or  they  believe  is  justly  due  from  him,  her  or  them  to  the 
plaintiff;  and  it  shall  be  the  duty  of  the  prothonotary  to  file,  without  the  agency 
of  an  attorney,  such  statements. 

12.  And  it  shall  be  the  duty  of  the  parties  to  appear  in  their  proper  persons, 
by  their  agents  or  attorneys,  on  the  third  day  of  the  next  succeeding  term,  to 
which  the  process  issued  is  returnable,  when  the  term  is  for  one  week,  and  on  the 
second  Monday  of  the  term,  when  the  same  is  to  continue  two  weeks,  before  the 
court  which  shall  have  issued  the  same :  but  if  the  plaintiff  or  plaintiffs  shall  neg- 
lect to  appear  as  aforesaid,  the  court  shall  order  a  nonsuit  to  be  entered :  and  if 
the  plaintiff  shall  appear,  but  the  defendant  or  defendants  shall  neglect  to  appear 
as  aforesaid, (y)  and  make  defence  against  the  demand  of  the  plaintiff  or  plaintiffs, 
it  shall  be  the  duty  of  the  court  to  give  judgment  by  default  against  the  defend- 
ant for  the  sum  which  shall  appear  to  be  due. 

proe6«di«f9  on  sp-  13.  But  if  the  parties  appear  as  aforesaid,  and  the  defendant  refuse  to  confess 
p«M»iiceof  pw^M.  jucigmeot,  the  cause  shall  be  tried  by  a  jury,  or  on  the  agreement  of  the  parties, 
KojodfiiMiitfBeto  it  may  be  referred  agreeably  to  the  provisions  of  this  act.  And  the  plaintiff's 
^  attorney  shall  not  be  entitled  to  a  judgment  fee,  in  any  action  of  debt, (A)  whether 

the  judgment  be  confessed  by  the  defendant,  or  rendered  on  the  report  of  referees, 
Ootto.  or  on  the  verdict  of  a  jury.(t^   And  if  the  plaintiff,  on  trial  being  had  as  aforesaid, 

does  not  recover  more  than  the  amount  for  which  the  defendant  was  willing  to 
confess  judgment,  he  shall  not  recover  any  C08t6  that  accrued  on  the  cause,  subse- 
quent to  the  offer  of  confessing  judgment,  excepting  the  costs  of  isBuing  and  serving 
a  writ  and  execution,  when  the  same  may  be  necessary. 

V.  A^toununents. 

14.  No  process,  plea,  suit,  action  or  proceeding,  in  any  of  the  courts  of  this 
commonwealth,  shall  at  any  time  be  discontinued  or  put  without  day,  by  reason  of 
the  non-attendance  of  the  justices  or  judges  of  the  said  courts. 

15.  In  case  of  the  non-attendance  of  a  competent  number  of  judges,  to  hold 
any  of  the  courts  aforesaid,  at  the  day  and  place  appointed  by  law  for  holding  the 


lwr«GOT«r«d. 


14  April  104  i  f 


.  L.863. 


Ibfd.{68. 


(a)  Where  an  offloe-Jndgment  is  opened,  and  the  defend- 
ant let  into  a  defence,  no  statement  is  neoessaij.  Beed  t. 
P^dan,  8  8.  A  R.  208. 

(6)  See  Wtitt  t.  Mamch  Ckmnh  Iron  Co^  68  Pena.  St. 
R.296. 

(e)  A  statement  may  be  filed  in  an  action  on  an  award. 
Oraee  r.  SuttoHf  6  W.  540.  On  a  money  bond.  Um<Urwood 
T.  Lill^,  10  8.  A  R.  07.  Stubb9  T.  King,  14  Ibid.  WO.  An 
insolrent  bond.  Bowman  r.  Sharp,  0  W.  324.  A  recog- 
nisance of  bail  in  error.  Oeary  r.  Cunningham,  17  S.  A  R. 
424.  A  contract  in  consideration  of  forbearance.  Sidwell 
T.  Eoant,  1  Penn.  388.  Or  to  pay  another  the  interest  on 
a  sum  of  money  daring  life.  KnettU  v.  Crouatf  0  W.  128. 
And  generally,  in  any  ease  which  is  subject  to  the  com- 
palsory  arbitration  law.  Bowman  r.  Sharp,  0  W.  326. 
it  extends  to  ezeeatora  and  administrators.  Diron  r, 
Smwon,  0  S.  A  R.  25.  And  to  appeals  IVom  Justices  of 
thepeaee.  Thampoon  t.  Qiffard,  12  8.  A  R.  74.  Hold^ 
T.  WiggvM,  8  Penn.  409.  But  an  action  on  a  bail-bond  is 
not  within  the  act.  Boa»  t.  NagU,  3  S.  A  R.  250.  Htro- 
htrgor  t.  V^nw,  3  Penn.  890.  Bowman  t.  Sharp,  0  W. 
825.  Or  a  bond  with  a  collateral  condition.  Bo*t9  y. 
NagU,  8  8.  A  B.  250-4.    Mor  an  action  for  a  legacy. 


MeaU  T.  Wileg,  12  S.  A  R.  90.  Doehler  y.  Sn9vtly,  5  W. 
225.  Or  for  rent  due  on  a  lease  under  seal.  Lomt9  r. 
^iieM«r,  9  W.  510.  Or  for  a  penalty.  Donahue  r,  Doughertg, 
5  R.  124.  Or  on  a  contract  for  the  deliTery  of  q>ecifie 
goods.  Bohwtt  r.  Beattg,  2  Penn.  03.  Unless  the  time 
for  delirery  be  past,  and  there  has  been  no  tender  of  the 
specific  articles.  Chnreh  ▼.  Feterow,  2  Penn.  801.  And 
see  Thompnn  r.  Gijford,  12  8.  A  R.  74. 

(d)  For  forms  of  statement,  see  Fnrvianct  y.  Dryden,  3 
B.  A  R.  402.  Bogd  t.  Gordon,  0  Ibid.  58.  Schlatter  v. 
Etter,  18  Ibid.  80.  Zeraer  y.  Oonter,  Ibid.  58.  BaiUg  y. 
Baileg,  14  Ibid.  199.  Morgan  r.  Fanner^  Bank,  8  Penn. 
891.     Snetfelg  Y.  Jonee,  9  W.  483. 

(e)  Unless  the  statement  be  filed  in  time,  the  defendant 
must  be  called  on  for  a  plea  or  defence.  Foreman  y. 
ire/'frnii,  18  8.  AR.290. 

{g)  A  Judgment,  prior  te  the  time  allowed  for  the 
defendant's  appearanoe,  is  erroneous.  Wingert  y.  Conntdl, 
4  8  A  R  237 

(A)  This  is  eraftned  to  the  technical  action  of  debt 
Anon.,  2  Bro.  Appx.  24. 

(t)  This  is  not  applicable  to  a  discontinuance  before 
JudgmenL   J>elawart  Inenranoe  Co.  v.  Oilpin,  1  Binn.  501 
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same ;  also,  in  case  of  the  sobseqaent  intermptioD  of  toy  court,  by  the  sioknesfl,      14  April  ism. 
death  or  absence  of  any  of  the  said  judges,  or  by  any  other  cause,  any  judge  shall  on«j«dgeni.y  ad- 
have  power  to  adjourn  the  court  from  day  to  day,  until  a  quorum  be  present,  or  Jo»rn  from  day  to 
otherwise,  as  he  shall  deem  expedient.  ^^' 

16.  In  case  of  the  non-attendance  of  all  the  judges  of  any  of  the  courts  afore-        ibid.  { 6i. 
said,  at  the  day  and  place  appointed,  it  shall  be  the  duty  of  the  prothonotary  or  when  protbono- 
clerk  of  the  said  court,  to  adjourn  the  same,  from  day  to  day,  till  one  of  the  judges  ^rj  may  a^joorn 
thereof  shall  attend ;  or  upon  the  order  of  either  of  the  said  judges,  in  such  case  ^^°*^*'^ 
transmitted  to  him  in  writing,  to  adjourn  the  same  to  a  day  by  the  said  judges  ^ 
appointed,  or  without  day.    And  in  case  of  the  inability  or  absence  of  such  pro- 
thonotary or  clerk,  the  service  aforesaid  shall  be  performed  by  the  sheriff  or  coro- 
ner of  the  respective  county. 

17.  If  at  the  time  appointed  for  holding  any  of  the  courts  aforesaid,  an  in-        ibid.{06. 
fecttous  or  contagious  disease  should  prevail  at  or  near  the  place  of  holding  the  cunrt  may  be  ad- 
same,  the  said  court  shall  have  power  to  adjourn,  and  to  hold  the  term  thereof  at  j<>«rned  to  another 
any  other  place  within  the  respective  county;  and  in  case  of  the  supreme  court,  ?a'en<»ofc***  ^^*^ 


ICOD- 


sitting  in  banc,  at  any  other  place  within  the  respective  district.  tagioua  disease. 

18.  Whenever  the  court-house,  or  place  appointed  by  law  for  the  holding  of        iwdjM. 
any  of  the  courts  aforesaid,  shall  at  any  time  be  unsafe,  or  shall  have  been  de-  Or  where  eoort- 
stroyed ;  (or)  when  a  [circuit  court  or]  special  court  of  common  pleas  shall  be  held  OT^p*t.tjrS*m  ' 
during  a  term  of  the  court  of  common  pleas  of  any  county,  the  said  courts  shall  h«»i<i  tSuerein. 

ref  pectively  have  power  to  appoint  some  other  convenient  place  in  the  neighbor- 
hood of  such  courthouse,  for  the  holding  of  the  courts  at  that  term. 

19.  Whenever  any  court  shall  be  adjourned  to  another  day  or  place,  notice        ibid.{e7. 
thereof  shall  be  given,  according  to  the  discretion  of  the  judge  or  judges  of  the  Notice  to  be  giveo 
said  court;  and  all  jurors,  witnesses  and  other  persons,  bound  by  recognisances  ofatUouroment. 
or  otherwise  to  appear  at  the  said  court,  shall  take  notice  thereof,  and  appear  at 

the  day  so  assigned  to  them ;  and  all  writs,  process,  precepts,  recognisances  and 
other  proceedings  in  the  said  court,  or  returnable  thereto,  shall  be  as  good  and 
effectual,  to  all  intents  and  purposes,  as  if  such  court  had  been  held  at  the  time 
and  place  at  which  it  was  appointed  to  be  holden. 

VI.  Trial. 

20.  The  supreme  court,  and  several  courts  of  common  pleas  in  this  state,  shall    S7  Feb.  itm  {  l 

have  power,  in  any  action  depending  before  them,  on  motion,  and  upon  good  and        f. 

sufficient  cause  shown,  by  affidavit  or  affirmation,  and  due  notice  thereof  being  '*rp**!S***I',*®®°!J^ 

,        '     •'.  .  ,  «     ,  '  ,  ,       ,  .  .  .*^  pel  production  of 

given,  to  require  the  parties,  or  either  of  them,  to  produce  books  or  wntings  in  books  and  p«pera. 
their  possession  or  power,  which  contain  evidence  pertinent  to  the  issue ;  and  if 
either  party  shall  fail  to  comply  with  such  order,  and  to  produce  such  books  or 
writing,  or  to  satisfy  said  courts  why  the  same  is  not  in  the  party's  power  so  to 
do,  it  shall  be  lawful  for  the  said  courts,  if  the  party  so  refusing  shall  be  a  plain- 
tiff, to  give  judgment  for  the  defendant,  as  in  cases  of  nonsuit ;  and  if  a  defendant, 
to  give  judgment  against  him  or  her  by  default,  as  far  as  relates  to  such  parts  of 
the  plaintiff  or  plaintiffs'  demand,  or  the  defendant  or  defendants'  defence,  to  which 
the  books  or  papers  of  the  party  are  alleged  to  apply. (a) 

21.  Any  deposition  taken  or  to  be  taken  in  any  cause,  which,  by  the  rules  of  ss  March  i8i4  {  l 
bw,(6)  may  be  read  in  evidence  on  the  trial  of  the  cause  in  whicn  it  is  or  may  be       ^^m^. 
taken,  shall  be  allowed  to  be  read  in  evidence  in  any  subsequent  cause,  wherein  ''^•^i*!^?!'?""* 
the  same  matter  shall  be  in  dispute  between  the  same  parties  or  persons,  their  Tth!^  caasee  bi 
heirs,  executors,  administrators  or  assignees :  Pi^ovided^  That  such  deposition  shall  JJJ^J,^*  •'™* 
oe  admitted  in  such  subsequent  cause,  under  the  same  rules  and  restrictions  as 

if  it  had  been  offered  to  be  read  on  the  trial  of  the  original  cause. 

22.  It  shall  be  competent  and  lawful  for  a  defendant  in  any  action  of  debt  upon   u  Ap^i^si  {9. 
a  judgment  of  a  court  of  another  state,  for  maintaining  a  plea  in  bar  to  said  action,  '^^*' 

to  prove  the  service  of  the  notice  or  process  by  which  the  original  action  was  com-  I^J^ni**"**" 
menced,  was  made  on  him  in  this  state. 

23.  If  the  record  of  a  judgment  of  another  state  does  not  show  that  personal       iwd.  j  lo. 
service  of  the  notice  or  process  by  which  the  suit  was  commenced  upon  which  piea  to  the  juris- 
said  judgment  was  obtained,  was  made  in  such  foreign  state,  it  shall  be  sufficient  di^^nofaforeiga 
to  maintain  a  plea  to  the  jurisdiction  of  the  court  in  which  said  judgment  was 
rendered.(c) 

(a)  8«e  tit.  "ErideB^e,"  1,  and  not«t.  to  be  noeonstitntionftl,  bj  tb«  U.  S.  Girenit  Conrt,  in  Troff 

(b)  See  tit.  "  Evidence/'  24,  and  notei.  Bank  ▼.  Lattman,    The  power  to  declare  the  faith,  credit 
(e)  See  Moore  r.  Fielda,  42  Penn.  St  R.  467.    Ptrry  T.    and  effect  of  a  Judgment  obtained  in  one  etate,  in  another, 

JfortMerm  Inturame*  Co.,  b  Phila^  188.    Thl«  aot  wai  held    is  oonferred  on  oongreti,  hj  the  oonttitntion,  and  cannot 
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11  Aprfl  IMS  i  4.       24.  In  any  suit  or  suits  which  may  hereafter  he  hroaght  against  the  execators 

^•^"^       or  administrators  of  a  deceased  copartner ,  for  the  debt  of  the  firm,  it  shall  not  be 

8o>te*saiurt         necessary  to  aver  on  the  record,  or  prove  on  the  trial,  that  the  8ur?i?ing  partner 

cMMd  partiMr.      or  partners  is  or  are  insolvent,  to  enable  the  plaintiff  to  recover. 

2iF«b.i8i4{i.        25.  No  verdict  hereafter  given  in  any  court,  civil  or  criminal,  in  this  common- 

6  8m.  HI.       wealth,  shall  be  set  aside,  nor  shall  any  judgment  in  any  court  be  arrested  or 

Yerdict  not  to  b«    reversed,  nor  sentence  stayed,  for  any  defect  or  error  in  the  precept  issued  for  any 

^Jury  prooMtf^  court,  or  in  the  venire  issued  for  summoning  and  returning  of  jurors,  or  for  any 

defect  or  error  in  drawing,  summoning  or  returning  any  juror  or  panel  of  jurors; 

FiMuUng  c«iMrai     but  a  trial,  or  an  agreement  to  try  on  the  merits,  or  pleading  guilty,  or  the  gene- 

iMuetobeftwaifM-.  ,^  issue,  in  any  case,  shall  be  a  waiver  of  all  errors  and  defects  in  or  relative  and 

appertaining  to  the  said  precept,  venire,  drawing,  summoning  and  returning  of 

jurors,  (a) 

S4  Feb.  1806  { 36.       26.  In  all  oases  (in)  which  the  judge  or  judges  holding  the  supreme  court, 

4  8m.  276.       court  of  tiisi prius,  [circuit  court,]  or  presidents  of  the  courts  of  common  plea8,(6) 

^^'t^minwTM*^  ^^^^  deliver  the  opinion  of  the  court,  if  either  party,  by  himself  or  counsel,  require 

op   oM  o       Dg.  .^^^^^  .^  ^^^jj  ^  ^^^  ^^^^  ^^  ^^^  ^^  judges,  respectively,  to  reduce  the  opinion 

so  given,  with  their  reasons  therefor,  to  writing,  and  file  the  same  of  record  in  the 

i5iM^i8M{i.  27.  Tne  president  judges  of  the  several  courts  of  common  pleas  of  this  com- 

•  monwealth,  shall,  in  every  case  tried  before  them,  respectively,  upon  request  of  any 

Jn4gMtor^oo*  party  or  attorney  concerned  therein,  reduce  the  whole  opinion  and  charge  of  the 

wriu^Xtth^tiBk^  court,  as  delivered  to  the  jury,  to  writing,  at  the  time  of  the  delivery  of  the  same, 

of  deiiTery.  ^ud  shall  forthwith  file  the  same  of  record.(e) 

22  April  IMS  {1.  28.  The  same  powers  which  now  exist  m  the  district  court  of  the  city  of 

'  Philadelphia,  so  far  as  the  same  regards  the  directing  of  nonsuits  and  entering 

Power  to  entor  judgments  ou   reversed   points,  be  and  the  same   are  hereby  extended  to  the 

nonsuits  and  Judf-  *      °         -  i         '^o  .*  i  •         «  ^«  •  ''  «  i  i  . 

mants  on  points  ro-  courts  Of  commou  plcas  of  the  several  counties  of  this  commonwealth ;  subject, 
**^^'  however,  to  the  same  rules  and  regulations  in  regard  to  writs  of  error  from  the 

supreme  court,  (y) 
99  March  1806  {18.      29.  Whenever  any  verdict,  in  a  civil  action  or  cause,  shall  be  taken,  the  plain- 
4  8m.  242.       ^^q  ^^  defendant,  for  whom  the  same  shall  be  given,  shall  forthwith  pay  to  the 
^j^tovjivry  gheriff(A)  the  sum  of  four  dollars,  which  shall  be  taxed  with  the  costs,  and  after- 
wards repaid  by  the  party  against  whom  such  verdict  shall  be  given,  if  the  same 
be  a  verdict  wherein  costs  be  recoverable,  for  the  use  of  the  party  so  advancing 
that  sum ;  and  the  money  so  to  be  collected  shall  be  paid  into  the  hands  of  the 
county  treasurer,  to  be  appropriated  towards  a  fund  for  defraying  the  expenses  of 
the  juries  who  shall  attend  on  the  said  courts  respectively. 
82  May  1722  {27.      30.  The  justices  who  give  any  interlocutory  judgment,  shall,  at  the  motion  of 
18m.  144.       ^y^^  plaintiff  or  his  attorney  in  the  action  where  such  judgment  is  given,  make 
SSSSV^j'  **    *"  order,(t)  in  the  nature  of  a  writ  of  inquiry,  to  charge  the  jury  attending  at 
attending ^[b?^     the  Same  or  next  court,^^^  after  such  judgment  is  given,  to  inquire  of  the  dam- 
ages and  costs  sustainea  oy  the  plaintiff  in  such  action ;  which  inquiry  shall  be 
made,  and  evidence  given  in  open  court  ;(Q  and   after  the  inquest  consider 


be  ezeented  by  a  ftate  lagiiUtar^   19  April  1857.  MS. 

When  the  foreign  reoord  shows  a  general  appearanee  by 

ttomey,  "  *        •    -  -    •       -.  .     .  .  -  

(a)  Se« 
{b)  Itc 


BraUon  r.  MitekeU,  6  W.  69-72.    It  is  not  error,  that  the 
lodge  did  not  redooe  to  writings  and  file  the  reasons  for 

attorney,  it  is  Drjiii4/aet«svffloienrto  oonfefjnrisdietion.  his  opinion.    Morberger  x,  HQektnherg,  18  8.  A  R.  26. 

Rtber  r.  Wright,  68  Penn.  St.  R.  471.  K^nn^dv  r.  Daily,  6  W.  274.    JTooiis  y.  StMU,  19  Penn. 

^  See  tit.  *'  Juries,"  82,  and  notes.  St.  R.  204.    It  does  not  require  a  Jndge  to  file  his  reasons 

It  does  not  extend  to  the  president  of  the  qnarter  for  rejecting  evidence.    Morrison  t.  Moreland,  15  8.  A  R. 

sessions.    Spring  OanUn  Street,  4  R.  192.    Or  of  the  dis-  61,  64.    It  makes  no  alteration  as  to  those  matters  whieh 

triot  ooort  of  Philadelphia.    1  T.  A  H.  Pr.  578  n.    See  are  the  snbjeot  of  revision  in  a  oonrt  of  error.    Burd  t. 

Simpson  y.  Wray,  7  8.  A  R.  886-8.    Biekard*on  y.  Stewart,  JMiwiaU,  3  Binn.  80.    Wn'gkt  y.  Smali,  Ibid.  93.    Where 

2  Ibid.  84,  as  to  the  opinions  of  assoeiate  Judges.  the  opinion  of  the  conrt  below  is  filed,  no  bill  of  exoep- 

(e)  It  must  appear  bj  the  reeord,  that  the  opinion  was  tions  is  required.    Downing  y.  Baldwin,  1  8.  ^  R.  298, 

filed  at  the  request  of  one  of  the  parties  or  his  eounset  See  BofUr  r.  Ni—ig,  Ibid.  481.    Mundtrbaeh  y.  LutM,  14 

Laneatter    y.   />•    Normumdi;   1   Wh.    49.     Bration   y.  Ibid.  125.     MeCnndUn  y.  If&o,  22  Penn.  St.  R.  26L 


vision,  no  matter  which  party  requested  it.    Brown  t.  (•)  See  Pattermm  y.  Kounin,  63  Penn.  St.  R.  246. 

Caldwell,  10  8.  A  R.  114-5.  (g)  See  tit. «« District  Courts,''  21,  27. 

(d)  The  judge  is  not  bound  to  file  his  whole  oharce;  (A)  If  it  be  lost  through  his  negligenoe,  he  is  respoa- 

hifl  answer  to  the  points  is  enough.    Beigart  y.  Ellmaker,*  sible.    Oowunonwealtk  y.  Oomntg  Oommimione^,  8  S.  «  R. 

14  8.  A  R.  124.    Miunderbaek  y.  Lutn,  Ibid.  125.    BitMer^t  608. 

Sxecmiorr.  iTaAa,  Ibid.  240.     {S^e  Penneglvania  Railroad  («)  See  form  of  order.     Wright  r.  Crane,  18  8.  A  R. 

Co.  y.  Berry,  68  Penn.  St.  R.  272.)    And  he  should  plaoe  448.    It  Is  a  matter  of  right    Bell  y.  Bell,  9  W.  48. 

on  reoord  such  facts  as  are  neeessary  to  explain  his  {k)  The  Jury  are  taken  fh>m  the  panel  in  attendaaotb 

opinion.    Downing  y.  Baldwin,  1  8.  A  R.  802.    Munder-  Bell  r.  Bell,  9  W.  48. 

hack  y.  LutM,  14  Ibid.  125.     An  exception  to  the  charge  (1)  See  Bidgelg  v.  Dobeon,  8  W.  A  8. 128. 
must  be  taken  at  the  trial,  or  it  will  be  considered  waived. 
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thereof,  tbey  sliftll  forthwitb  retain  their  ioqnisition,  under  their  hands  and  seals ;     a2  lUy  IT22. 
whereapoo,  the  court  may  proceed  to  judgmeat,(a)  as  upon  inquisitions  of  that 
kind  returned  hy  the  sheriff. 

VU.  Nonroit. 

31.  Whenever,  on  the  trial  of  any  cau8e,(6^  the  jury  shall  be  ready  to  give  in  »M«ch  m4|4 
their  verdict,(c)  the  plaintiff  shall  not  be  called,  nor  shall  he  then  be  permitted         _!!: — ' 

to  suffer  a  nonsuit. 

32.  Where  any  issue  is  or  shall  be  joined  in  any  action  or  suit  at  law,  in  any  of  t\  ^^ip  I  * 
the  courts  of  this  province,  and  the  plaintiff  or  plainti£&  in  any  such  action  or  suit        ^ — llL^' 
bath  or  have  neglected,  or  shall  neglect,  to  bring  such  issue  on  to  be  tried,  accord-  JJi^jTui "mSS  m 
ing  to  the  course  and  practice  of  the  said  courts  respectively,  it  shall  and  may  be  {nc«a0orft«H>ii- 
lawful  for  the  judges  or  justices  of  the  said  courts,  respectively,  at  any  tiuie  after  ■"*'• 

such  neglect,  upon  motion  made  in  open  court,  due  notice  having  been  given 
thereof,  in  open  court,  the  preceding  term,  to  give  the  like  judgment  for  the 
defendant  or  defendants,  in  every  such  action  or  suit,  as  in  cases  of  nonsuit,  unless 
the  said  judges  shall,  upon  just  cause,  and  reasonable  terms,  allow  any  further 
time  or  times  for  the  trial  of  such  issue ;  and  if  the  plaintiff  or  plaintiffs  shall 
neglect  to  try  such  issues,  within  the  time  or  times  so  allowed,  then  and  in  every 
such  case,  the  said  judges  or  justices  shall  proceed  to  give  such  judgment  as 
aforesaid.  (<i) 

33.  Provided  always,  That  all  judgments  given  by  virtue  of  this  act,  shall  be  im<H2. 
of  the  like  force  and  effect,  as  judgments  upon  nonsuit,  and  of  no  other  force  or  ureet  thereof, 
effect. 

34.  Provided  oho,  That  the  defendant  or  defendants  shall,  upon  such  judg-        ibhua. 
ment,  be  awarded  his,  her  or  their  costs,  in  any  action  or  suit,  where  he,  she  or  Defendanti  to  reeo- 
they  would,  upon  nonsuit,  be  entitled  to  the  same,  and  in  no  other  action  or  suit  ^^  <^^ 
whatsoever. 

35.  When  a  cause  at  issue  shall  be  regularly  set  down  for  trial  in  any  court  of  so  March  isia  { i. 
record  within  the  commonwealth,  by  the  plaintiff  or  the  defendant,  and  the  phiin-        ^Sm^i. 
tiff  is  not  ready(«)  for  trial,  when  the  cause  is  called  up  in  its  order,  the  court,  on  ^j'JJJi^^en  puin- 
motion  of  the  defendant,  may  order  a  nonsuit  to  be  entered,  without  previously  tiffisnotrew^to 
granting  a  rule  to  try  or  non  pros.,  unless  the  plaintiff  shall  adduce  such  reasons  ^'' 

for  postponing  the  said  cause,  as  would  have  been  a  sufficient  ground  for  post- 
ponement, if  the  application  therefor  had  been  made  on  behalf  of  the  defendant. 

86.  It  shall  and  may  be  lawful  for  the  several  courts  in  the  city  and  county  of  ^^^P^}^SS^^ 
Philadelphia,  whenever  a  cause  is  reached  in  its  order  on  the  trial-list,  and  the       -^^ — •' 
plaintiff  or  his  counsel  does  not  appear,  or  if  he  appear,  does  not  proceed  to  the  ^UTti  enu5*I?fiJ^ 
trial  of  the  cause,  and  does  not  assign  and  prove  a  sufficient  legal  oauHc  for  the  •«it,  nuieM  tafli- 
continuance  thereof,  to  enter  a  nonsuit,  without  motion ;  and  no  nonsuit  shall  be  •howoT"^  ^ 
taken  off  by  agreement,  nor  any  cause  continued  by  agreement,  without  the  pay-  KoMuit  not  to  b« 
ment  of  four  dollars  to  the  prothonotary  of  the  said  court,  for  the  use  of  the  ^ntrnu^re:l?"|!t 
county  of  Philadelphia;  said  payment  not  to  be  taxed  as  part  of  the  costs  of  the  <»»  i«ymeiitor|4. 
cause,  unless  so  agreed  by  writing  filed :  Provided,  nevertheless,  That  the  parties 

may,  by  agreement,  at  any  time  before  the  issuing  of  the  venire  for  any  period, 
withdraw  any  case  from  the  trial-list;  but  the  same  shall  not  be  entitled  to  be  put 
down  for  trial  at  any  subsequent  period  of  the  same  term,  without  a  special  order 
of  the  court 

VIII.  Costs. 

87.  In  suits  on  the  same  instrument,  bond  or  note,  where  several  are  bound;   UApmiS35{L 
and  in  suits  against  the  maker,  indorser  or  indorsers  of  any  note ;  and  in  suits  on       *^°'*^'' 
any  bills  of  exchange  against  the  drawer,  acceptor  or  any  indorser  or  indorsers  2j*t2billtow«rio 
thereof;  there  shall  be  a  taxation  and  recovery  of  the  attorney  and  counsel  fees,  iever»i  acuons  on 
Uxable  by  law,  in  one  of  the  said  suits  only,  at  the  election  of  the  party  plaintiff;  JJ;^'^*  *"""• 
and  no  fees  for  attorney  or  counsel(y)  shall  be  allowed  or  taxed  in  any  suit  or 

(a)  The  parties  ar«  not  entitlMl  to  bills  of  ezoeption.  take  a  nonsait,  althoagh  there  be  a  plea  of  set-off.    Mc-  •■ 

Bell  ▼.  Bell,  9  W.  47.  Oredy  T.  Fey,  7  W.  4W,    See  Lawrtnw  t.  Bmme,  2  Bro. 

(6)  The  plaintiff  maj  suffer  a  nonsnit,  where  be  bas  60. 

giren  no  eridenee.    /oAimou  t.  Ramsey,  IS  8.  A  R.  119.  {d)  For  the  praotioe  under  tbis  act,  see  1  T.  A  H.  Pr. 

(e)  Tbat  is,  where  the  Jnry,  in  reply  to  the  formal  in-  527. 

qniry  of  tbe  prothonotary,  bare  offloially  annonnoed  their  (•)  If  the  plaintiff  appear,  and  prefer  taking  a  rerdiot, 

readinees  to  giro  their  rerdiet.     MeLnglan  y.  Bovard,  4  he  eannot  be  nonsnited.    Irving  ▼.  Tnggart,  1  8.  A  R.  360. 

W.  308.     EaeUm  Bank  w.  Coryell,  9  W.  A  8. 163.    Bvan^t  {§)  Tbis  is  applioable  to  plaintiffs  only,  and  does  not 


AdmiHietraior  r.  Clover,  1   Gr.   164.    Katee  t.  Leivis,  2    extend  to  tbe  fees  of  tbe  several  defendants'  attorneys. 
Penn.  L.  J.  B.  53.    Up  to  wbiob  time,  the  plaintiff  may     Columbia  Bank  r.  Haldeman,  3  Penn.  L.  J.  R.  167. 
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UAinillStt. 


S  Ang.  1842  {  11 
P.  L.MU. 


Ooato  on  arrMt  of 
Jttdgmont. 

21  March  1806 18. 
4  8m.  827. 


Oo«ta  on  A  now 


snits  brought  on  the  same  iostrument,  bond,  note  or  bill  of  exchange,  against  the 
party  or  parties  thereto,  other  than  in  one  where  the  election  is  made  as  afore> 
said. 

38.  In  all  cases  where  judgment  shall  be  arrested  on  account  of  the  insuffi- 
ciency of  the  declaration,  a  new  suit  shall  not  be  commenced  for  the  same  cause 
of  action,  until  the  costs  shall  be  paid  in  the  first  suit,  as  in  cases  of  a  verdict  and 
judgment  for  defendant.(a) 

89.  In  all  oases  when  a  verdict  of  a  jury  shall  be  set  aside,  a  new  trial  shall  be 
had,  on  the  same  conditions,  as  to  cost  and  daily  pay,  as  are  above  prescribed  in 
oases  of  a  new  trial  on  the  report  of  referees  being  set  a8ide.(6) 


14  April  1848 18. 
p.  L.  829. 


Dtotriot  ooart  of 
Pbil«d&lphU  to  ftp- 
point  a  oommiMlon!> 
er  to  take  depoal- 

tiOQB. 


Ibid.  1 4. 


PowMTt  of  rach 


28  April  18A0  }  21. 
P.  L.  Ml. 


AddiUooal 
sioner  to  ba  ap- 
pjintod. 


Tbdr  powan. 


98  Mar  1840  {A. 
P.  L.  670. 


District  court  of 
Alleghouy  to  ap- 
pointao 


Ibld.|6. 

Hia  powers  and 
oomponcatloD. 


18  April  1858  1 1. 
P.  L.  813. 


Oommon  ploat  of 

Pliili'MphlatAap- 
poiiii  throe  com- 
miMlonen. 


IZ.  Commissioners. 

40.  The  judges  of  the  district  court  for  the  city  and  county  of  Philadelphia  are 
hereby  authorized  to  appoint  a  commissioner,  with  authority  to  take  depositions, 
to  be  read  in  the  trial  of  causes  in  said  court,  or  upon  motions,  rules,  petitions 
and  other  matters  that  may  be  brought  before  said  court;  and  the  judges  thereof 
shall  provide  such  regulations  as  they  shall  deem  expedient,  setting  forth  the  con- 
ditions upon  which  depositions  taken  as  aforesaid,  may  be  read  in  evidence. 
And  they  shall  have  authority  to  supersede  any  commissioner  to  be  appointed  by 
them,  by  appointing  another  in  his  place. 

41.  The  commissioner  thus  appointed  shall  have  authority  to  administer  oaths 
and  affirmations  to  the  witnesses,  where  depositions  may  be  taken,  under  the  pro- 
visions of  this  act;  and  shall  receive  such  compensation  for  his  services  as  the 
court  may  direct,  which  shall  be  taxed  among  the  costs  of  the  suit  in  which 
depositions  shall  be  taken,  in  the  same  manner  as  depositions  taken  under  the 
existing  laws. 

42.  The  dbtrict  court  for  the  city  and  county  of  Philadelphia  are  hereby 
authorized  to  appoint  a  commissioner  in  addition  to  the  one  authorized  by  the  3d 
section  of  an  act,  entitled  <*  an  act  relative  to  certain  courts  in  the  city  and  county 
of  Philadelphia,"  approved  the  14th  day  of  April,  A.  D.  1846,  with  the  same 
powers  and  authorities,  and  to  receive  the  same  compensation  as  is  provided  in 
and  by  the  4th  section  of  said  act.(c)  And  the  said  commissioners  shall  have  full 
power  to  administer  oaths  and  affirmations  to  witnesses,  certify  affidavits,  and  take 
testimony  to  be  read  in  evidence  in  any  court  of  this  commonwealth ;  and  any  one 
falsely  swearing  or  affirming  before  either  of  said  commissioners,  shall  be  liable  to 
the  pains  and  penalties  of  perjury. 

48.  The  judges  of  the  district  court  of  Allegheny  county  be  and  they  are 
hereby  authorized  to  appoint  a  commissioner,  with  authority  to  take  depositions, 
to  be  read  on  the  trial  of  causes  in  said  court,  or  upon  motions,  rules,  petitions 
and  other  matters  that  may  be  brought  before  said  court;  and  the  judges  thereof 
shall  provide  such  regulations  as  they  shall  think  expedient,  setting  forth  the  con- 
ditions upon  which  the  deposition  taken  as  aforesaid,  may  be  read  in  evidence. 
And  they  shall  have  authority  to  supersede  any  commissioner  appointed  by  them, 
by  appointing  another  in  his  place. 

44.  The  commissioner  thus  appointed,  shall  have  authority  to  administer  oaths, 
and  shall  receive  such  compensation  for  his  services  as  the  court  shall  direct, 
which  shall  be  taxed  among  the  costs  of  the  suit  in  which  depositions  shall  be 
taken,  in  the  same  manner  as  depositions  taken  under  the  existing  laws. 

45.  The  provisions  of  the  21st  section  of  the  act  of  assembly,  approved  the 
26th  day  of  April  1850,((f)  entitled  "  an  act  to  incorporate  the  Wyoming  Mutual 
Insurance  Company,"  and  for  other  purposes,  be  and  the  same  are  hereby  ex- 
tended to  the  court  of  common  pleas  for  the  city  and  county  of  Philadelphia, 
which  court  is  hereby  authorized  to  appoint  three  commissioners ;  and  the  com- 
missioners so  appointed  by  the  said  court,  shall  be  invested  with  all  the  powers 
and  authorities  which  are  by  law  vested  in  Uie  commissioners  appointed  under  the 
said  act. 


(a)  8«e  Work  r.  MacUxg,  14  S.  A  R.  366.  Smith  t.  Sharp, 
b  W.  292. 

(6)  That  If,  if  the  pUiotiff  obUin  %  new  trial,  and  do 
not  reeoyer  a  inm  equal,  or  greater  than  was  first  given, 
he  shall  not  have  Jndgment  for  costs,  and  shall  pay  the 
defendant  seventj-fiTe  eents  per  daj  while  attending  on 
the  same;  hut  if  the  defendant  obtain  a  new  trial,  and 


the  plaintiff  then  recover  a  ram  equal  to  or  greater  than 
the  original  rerdiot,  the  latter  shall  hare  jadgment  for  all 
the  costs  accrued  on  such  suit,  together  with  serentj- 


fire  cents  per  day  whilst  attending  the  same.  See  act 
21  March  1806  ^  3.  4  Sm.  326.  And  see  Devinney  r. 
/?e«for,  1  Penn.  399.  Work  r.  Maelaff,  14  8.  A  R.  265. 
Stewart  r.  Riehardton,  S  Y.  200.  Brack.  L.  Mis.  465^. 
Bright  Costo  2S3-6. 

(o)  They  are  authorised  to  appoint  a  third  commissioner, 
bT  act  26  April  1856,  P.  L.  314 ;  a  fourth,  by  act  11 
March  1857,  P.  L.  76;  and  a  fifth,  by  act  I  May  1861, 
in/ra  46. 

{d)  Supra  42. 
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46.  In  addition  to  the  commissioners  heretofore  authoriied  to  be  appointed  to    iiuyiseiii. 
take  depositions,  et  cetera^  to  be  used  in  the  courts  of  Philadelphia,  the  judges  of        ^-  ^  ^^^- 
the  supreme  court  of  this  8tate,(a)  of  the  district  court  for  the  city  and  county  of  Addiuonai  commia- 
Philadelphia,  and  of  the  court  of  common  pleas  for  the  county  of  Philadelphia,  jlSn'tli.***  ***  ***" 
are  hereby  authorised  and  empowered  to  appoint  one  commissioner,  who  shall 

have  all  the  powers,  priyileges   and    prerogative   delegated  to  the  other  com-  Power  to  uko  ex- 

missioners;  and  in  addition  thereto  shall  have  full  power  and  authority  to  hear  p»»"^  •«<*»»*«<»• 

and  examine  parties  or  witnesses,  or  both,  in  any  ex  parte  proceeding  to  be 

enacted  (acted)  upon  by  the  said  judges ;  and  the  testimony  of  such  person  or 

persons  so  taken  and  reduced  to  writing,  and  certified  to  by  such  commissioners, 

shall  have  the  same  effect  in  law,  as  if  such  parties  were  personally  present  before 

the  said  judges,  and  by  them  orally  examined. 

X.  Reporters. 

47.  For  the  purpose  of  expediting  business  in  the  several  courts  of  common  pleas   u  adhi  imt  { i. 
in  (this)  commonwealth,  the  judges  thereof  shall  have  power  to  appoint  a  compe-        ^  ^-^ 
tent  phonographer,  from  year  to  year,  whose  duty  it  shall  be  to  attend  in  court,  Coarts  or  common 
during  the  trial  of  civil  causes  by  jury,  and  accurately  take  down  and  record  the  roportmiu  ^'^''^ 
testimony  of  witnesses  examined,  noting  exceptions  thereto,  if  any,  with  the  charge 

of  the  court  to  the  jury  thereon,  a  true  copy  of  which  he  shall  reduce  to  writing  Their  dau«. 
at  length  and  file  the  same  of  record,  in  the  cause,  which  same  shall  be  evidence 
in  all  subsequent  proceedings,  when  not  incompetent  for  other  reasons;  the  said 
phonographic  reporter,  before  entering  on  his  duties,  to  take  the  oath  of  office  for 
the  discharge  of  his  duties  with  fidelity. 

48.  The  compensation  for  his  services  shall  be  five  dollars  for  every  day  em-  ibid.t^ 
ployed,  to  be  paid  out  of  the  treasury  of  the  county,  by  order  of  court,  and  in  oompeosatioo. 
addition,  to  be  entitled,  for  all  copies  of  evidence  and  proceedings  taken  by  him, 

to  the  same  compensation,  as  regulated  by  law,  for  exemplifications  of  records  by 
the  recorder  of  deeds,  together  with  the  sum  of  twenty-five  cents,  for  certificate, 
from  any  person  desiring  a  true  and  attested  copy  thereof;  which  same  shall  be 
paid  by  such  persons  to  whom  the  same  may  be  furnished. 

49.  It  shall  be  discretionary  with  the  said  courts  to  appoint  such  reporter,        ibiu.  |a. 
when,  in  the  opinion  of  the  judges  thereof,  the  same  may  be  deemed  advisable :  Diae^^^^^^7tb« 
Provided,  That  whenever  the  same  shall  be  adopted,  the  prothonotary  of  the  oourte. 
respective  courts  shall  tax  the  sum  of  one  dollar  and  fifty  cents,  in  all  cases  tried  Tazonjarytruu. 
by  jury  in   said  courts;  which  sum,  when  collected,  shall  be  paid  over  to  the 

treasurer  of  such  counties  respectively  :  Provided,  That  the  provisions  of  this  act 
shall  not  extend  to  the  city  of  Philadelphia,  nor  to  the  county  of  Lancaster. 

(a)  By  aet  2  April  1860  the  judges  of  the  sapreme  ooart    and  bj  the  tame  act,  the  commltsionert  are  authorised  to 
•re  aathoriied  to  Appoint  fire  additional  eommif  sionert ;    take  aeknowledgmenta  of  deedi,  Ac   P.  L.  023. 


llrcCanenesd. 


L  Blaspbem  J  punished.  4.  Mode  of  conviction.    Form.    Limitation. 

2.  Profane  cursing  and  swearing.  5.  Appropriation  of  penalties. 

S.  Drunkenness. 

1.  If  any  person  shall  wilfully,  premeditatedlv  and  despitefully  blaspheme,  or  si  March  ism  {8<^. 
speak  loosely  and  profanely(a)  of  Almighty  God,  Christ  Jesus,  the  Holy  Spirit,        ^'^'^^ 

or  the  Scriptures  of  Truth,  such  person,  on  conviction  thereof,  shall  be  sentenced  w^***"*'  punian- 
to  pay  a  fine,  not  exceeding  one  hundred  dollars,  and  undergo  an  imprisonment,  not 
exceeding  three  months,  or  either,  at  the  discretion  of  the  court. 

2.  If  any  person  of  the  age  of  sixteen  years  or  upwu'ds,  shall  profanely  curse   22  April  1794 1 2. 
or  swear  by  the  name  of  God,  Christ  Jesus  or  the  Holy  Ghost,  every  person  so       ^  ^-  "*• 
offending,  being  thereof  convicted,  shall  forfeit  and  pay  the  sum  of  sixty-seven  Profane  cnraing 
cents  for  every (6)  such  profane  curse  or  oath;  and  in  case  he  or  she  shall  refuse  '^•'^••^"k* 

(a)  Christianity  is  part  of  the  common  law  of  Pennsyl-  Canelj.    Updtgraph  r.  Chwtmonioealth,  11  S.  A  R.  894. 

rania;  and  maliciously  to  vilify  the  Christian  religion  is  (6)  A  summaiy  conviction  must  agree  with,  and  oan- 

an  indictable  offence.    Updegraph  v.  Comnumwtalih,  11  not  exceed  the  charge  in  the  information;    therefore, 

6.  k  R.  394.     See  ^ptcht  v.  Conmonwtahhf  8  Penn.  St.  R.  where  the  information  charged  the  defendant  with  swear- 

327.    Joktuion  v.  Commonwealth,  22  Ibid.  Ill,  115.  s.  0.  ing  twenty-five  oaths  and  the  conviction  and  penalty  was 

11  Leg.  Int.  14.    Common ie«a/r A  v.  3re«^'f,  34  Penn.  St.  R.  for  twenty-nine  oaths,  the  proceedings  were  reversed. 

400.    The  words  must  be  laid  to  hare  been  spolien  pro-  Ckmmonvo^aUh  v.  Cumming;  2  Penn.  L.  J.  R.  49. 

Digitized  by  VjOOQIC 


1172  PROFAXENESS. 

«Ayrfli70i  or  neglect  to  pay  the  said  forfeiture,  or  goods  and  chattels  canoot  be  found, 
whereof  to  levy  the  same  by  distress,  he  or  she  shall  be  committed  to  the  house 
of  correotioD  of  the  proper  county,  not  exceeding  twenty-four  hours,  for  every 
such  offence(a)  of  which  such  person  shall  be  convicted.  And  whosoever  of  the 
age  of  sixteen  years  or  upwards,  shall  curse  or  swear  by  any  other  name  or  thing 
than  as  aforesaid,  and  shall  be  convicted  thereof,  shall  forfeit  and  pay  the  sum  ot 
forty  cents  for  every  such  curse  or  oath ;  and  in  case  such  offender  shall  neglect 
or  refuse  to  satisfy  such  forfeiture,  or  no  goods  or  chattels  can  be  found,  whereof 
to  levy  the  same  by  distress,  he  or  she  shall  be  committed  to  the  house  of  correc- 
tion of  the  proper  county,  not  exceeding  twelve  hours,  for  every  such  offence. 
Ibid.  { a.  3.  If  any  person  shall  intoxicate  him  or  her8elf,(6)  by  the  excessive  drinking 

rrnnktnntTt  ^^  spirituous,  viuous  or  other  strong  liquors,  and  shall  be  convicted  thereof,  he  or 
she  shall  forfeit  and  pay  the  sum  of  sixty-seven  cents  for  every  such  offence ;  or 
if  such  person  shall  refuse  or  neglect  to  satisfy  the  said  forfeiture,  or  goods  and 
ohatteb  cannot  be  found,  whereof  to  levy  the  same  by  distress,  he  or  she  shall  be 
committed  to  the  house  of  correction  of  the  proper  county,  not  exceeding  twenty- 
four  hours. 
Ibid.  {4.  4.  The  justices  of  the  supreme  court  severally  throughout  this  state,  every  presi- 

Kod«  of  oMkTio-      ^^^^  ^^  ^^®  courts  of  commou  pleas  within  his  district,  every  associate  judge  of 

tton.  the  courts  of  common  pleas,  and  every  justice  of  the  peace  within  his  county,  the 

mayor  and  aldermen  of  the  city  of  Philadelphia,  and  each  of  them,  within  the 
limits  of  said  city,  and  each  burgess  of  a  town  .corporate,  within  his  borough,  are 
hereby  empowered,  authorized  and  required  to  proceed  against  and  punish  all 
persons  offending  against  this  act,  and  every  person  who  shall  profane  the  Lord's 
day,  or  who  shall  profanely  curse  or  swear,  or  who  shall  intoxicate  him  or  herself, 
M  mentioned  in  the  next  preceding  section  of  this  act;  and  for  that  purpose,  each 
of  the  said  justices  or  magistrates  severally  may  and  shall  convict  such  offenders, 
upon  his  own  view  and  hearing,  or  shall  issue,  if  need  be,  a  warrant,  summons  or 
aqna$  (according  to  the  circumstances  of  the  case)  to  bring  the  body  of  the  per- 
son accused  as  aforesaid  before  him;  and  the  same  justices  and  magistrates 
respectively  shall,  in  a  summary  way,  inquire  into  the  truth  of  the  accusation, 
ana  upon  the  testimony  of  one  or  more  credible  witnesses,  or  the  confession  of  the 
party,  shall  convict  the  person  who  shall  be  guilty  as  aforesaid,  and  thereupon 
shall  proceed  to  pronounce  the  forfeiture  incurred  by  the  person  so  convicted,  as 
hereinbefore  directed :  and  if  the  person  so  convicted  refuse  or  neglect  to  satisfy 
such  forfeiture  immediately,  with  costs,  or  produce  goods  and  chattels  whereon  to 
levy  the  said  forfeiture,  together  with  costs,  then  the  said  justices  or  magistrates 
shfdl  commit  the  offender,  without  bail  or  mainprise,  to  the  house  of  correction 
of  the  county  wherein  the  offence  shall  be  committed,  during  such  time  as  is 
hereinbefore  directed,  there  to  be  fed  on  bread  and  water  only,  and  to  be  kept  at 
hard  labor ;  and  if  such  commitment  shall  be  in  any  county,  wherein  no  distinct 
house  of  correction  hath  been  erected,  then  the  offender  shall  be  committed  to  the 
common  jail  of  the  county,  to  be  therein  fed  and  kept  at  hard  labor,  as  afore- 

Wwrnotrnmikukn.  said.    And  every  such  conviction  may^c)  be  in  the  following  terms,  vii :  ^^  Beit 

remembered,  that  on  the day  of t»  the  year  of ,  A.  B  ,  of 

-— -  ooimfy,  laborer^  (or  otherwise,  as  his  or  her  rank,  occupation  or  calling 

may  be),  i$  convicted  be/ore  me,  being  one  of  the  jtuticet  of  the ,  [or  one 

of  the  aldermen  or  hwrges$et  of  the  city  or  boroityh  of in  the  county  of 

— — ]  of  $wearing  profane  oaihe  by  the  name  of  ,  (or  otherwise  as  the 

offence  and  case  may  oe)  and  I  do  adjudge  him  (or  her)  to  forfeit  for  the  same  the 
turn  of  —  centt,     Criven  under  my  hand  and  teal,  the  day  and  year  afore- 

Liraiutioii.  $aid**     Provided  alway$.  That  every  such  prosecution  shall  be  commenced  within 

seventy-two  hours  afler  the  offence  shall  be  committed. 
iMd.  i  13.  5.  One  moiety  of  the  forfeitures  in  money,  accruing  and  becoming  due  for  any 

ApDroDriattoB  ot    0^*^00  against  this  act^  shall  be  paid  to  the  overseers  of  the  poor  of  the  city, 

p«uu3«.  borough  or  township,  wherein  the  offence  shall  be  committed,  for  the  use  of  the 

poor  thereof,  and  the  other  moiety  to  the  person  or  persons  who  shall  prosecute 
and  sue  for  the  same  ;  and  the  inhabitants  of  such  city  or  other  place  shall,  not- 
withstanding, be  admitted  witnesses  to  testify  against  any  person  who  shall  be 
prosecuted  for  any  offence  by  virtue  of  this  hot.(d) 

(a)  Th«  Jndfrnent  must  Moertain  not  only  the  unovnt  («)  Thli  fonn  of  ooDvlotioD  Ii  merely  directory.    Oowt* 

of  floe  inflieted,  bat  also  the  ftltemaiive  daration  of  im-  wtanwealtk  t.  Hardjf,  1  Ash.  410. 

prisoomeiiL  OomwumweaUk  t.  Irwin,  1  Pens.  L.  J.  R.  408.  (d)  The  limiUtioD  contained  in  the  tabseqnent  part  of 

(6)  See  tit.  *'  Liqnort/'  41, 46,  for  the  penalty  for  pabUe  thii  section  ii  not  applicable  to  proseontions  under  {2  2-4. 
drnnkenneM. 
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Vromisdors  Botes. 


1.  Promiuory  notoi  to  be  negotiable,  and  not  lUble  to        6-7.  Kotee  dne  on  oertain  days  to  be  psysble  on  the 
tet^C  preoeding  eeculAr  day. 

2.  Certain  notee  to  be  negotiable.  8.  Consideration  of  forged  notee  may  be  reoorered  baolu  • 
8.  Form  of  notee  given  for  patent-rights.                               9.  In  several  suits  on  a  note,  bat  one  Judgment  fee  to  be 
4.  Penalty  for  omission.  reoorered. 

1.  All  Dotes  in  writing,  oommonlj  called  promissory  note8,(a)  bearing  date  in    S7  F«b.  1707  { i. 
the  city  or  county  of  Phi]adelphia,(6)  whereby  any  person  or  persons,  bodies       1?!^^ 
politic  or  corporate,  or  copartnership  in  trade,  shall  promise  to  pay,  or  cause  to  be  Tl^^^^^'^t^^}^ 
paid  to  any  other  person  or  persons,  bodies  politic  or  corporate,  or  copartnership  and  notable  ti 
in  trade,  and  to  the  order  of  the  pavee,(c)  for  yalue  in  account,  or  for  value  re-  <*•<"«•***»«»• 
ceived,  and  in  the  body  of  which  the  words  '<  without  defalcation,''  or  "  without 

setoff"  shall  be  inserted,  shall  be  held  by  the  indorsees,  discharged  from  any  claim 
of  defiftlcation  or  set-off  by  the  drawer  or  indorsers  thereof  ;(e^)  and  the  indorsees 
shall  be  entitled  to  recover  against  the  drawer  and  indorsers,  such  sums  as,  on  the 
face  of  the  said  notes,  or  by  indorsements  thereon,  shall  appear  to  be  due :  /Vo- 
vided  alway$,  That  in  every  action  brought  by  the  holder  of  any  such  note, 
whether  against  the  drawer  or  indorsers,  the  defendant  may  set  off  and  defalk  so 
^r  as  the  plaintiff  shall  be  justly  indebted  to  him  in  account,  by  bond,  specialty 
or  otherwise. 

2.  All  bills  of  exchange,  drafts,  orders,  checks,  promissory  notes  or  other  5 Apriii84o { 11. 
instruments  in  the  form,  nature  or  similitude  thereof,  that  shall  or  may  hereafler       ^'  ^  *'^- 

be  made,  or  be  drawn,  or  indorsed  to  order,  within  this  commonwealth,  upon  any  Ortain  nou*  to  u 

person  or  persons,  body  politic  or  corporate,  copartnership,  firm  or  institution  of  ■^^c^^*^^^ 

or  in,  or  that  shall  be  made  payable  in  any  other  state,  territory,  country  or  place 

whatsoever,  for  any  sum  or  sums  of  monev,  with  the  current  rate  of  exchange  in 

Philadelphia,  or  such  other  place  within  this  commonwealth  where  the  same  may 

bear  date,  or  in  current  funds,  or  such  like  qualifications  superadded,  shall  be 

held  to  be  negotiable  by  indorsement,  and  recoverable  by  the  indorsee  or  indorsees 

in  his,  her  or  their  own  name  or  names,  in  the  same  manner,  to  all  intents  and 

purposes,  as  bills  of  exchange  and  promissory  notes  formally  drawn  and  ordinarily 

in  use,  and  negotiable  within  this  commonwealth,  are  now  by  law  recoverable 

therein  Y«) 

3.  Wnenever  any. promissory  note  or  other  negotiable  instrument  shall  be  given,   u  adhi  i872{  1. 
the  consideration  for  which  shall  consist  in  whole  or  in  part  of  the  fight  to  make,        ^-  ^^' 
use  or  vend  any  patent  invention  or  inventions,  claimed  to  be  patented,  the  words,  Form  of  notM  given 
"given  for  a  patent-right,"  shall  be  prominently  and  legibly  written  or  printed  ** ^•^•"•''*«*»'^ 
on  the  face  of  such  note  or  instrument,  above  the  signature  thereto;  and  such 

note  or  instrument,  in  the  hands  of  any  purchaser  or  holder,  shall  be  subject  to 
the  same  defences  as  in  the  hands  of  the  original  owner  or  holder. 

4.  If  any  person  shall  take,  sell  or  transfer  any  promissory  note  or  other  nego-        iud.{a. 
tiable  instrument,  not  having  the  words,  "  given  for  a  patent-right,"  written  or  pmuJty  for  omis- 
printed  legibly  and  prominently  on  the  face  of  such  note  or  instrument,  above  the  '^^ 
signature  thereto,  knowing  the  consideration  of  such  note  or  instrument  to  consist, 

(a)  A  eertifieate  of  deposit,  payable  to  the  depositor,  or  inga^  M  Penn.  St.  R.  286. 
order,  in  ourrenoy,  is  not  a  negotiable  instrument,  and  the        ( c)  A  note  made  in  favor  of  J.  W.  M.,  omitting  the 

indorsee  thereof  cannot  maintain  an  action  upon  it  in  his  words  **  or  order/'  or  **  bearer,"  and  "  payable  and  nego- 

own  name :  the  mere  indorsement  of  such  an  instrument  is  tiable,  without  defalcation  "  at  a  particular  bank,  is  nego- 

not  a  legal  assignment  of  it,  such  as  will  enable  the  in-  tiable  only,  in  the  first  instance,  at  the  designated  place : 

dorsee  to  sue  in  his  own  name.   Loudon  Savittgt  Fund  So-  not  havin|;  been  discounted  at  the  appointed  place,  anolder 

eiVfy  V.  UagerMtoum  Savingt  Bank,  30  Penn.  St.  R.  498.  to  whom  it  has  been  indorsed,  cannot  maintain  an  action 

(6)  All  promissory  notes  strictly  negotiable,  and  in  the  upon  it,  in  his  own  name,  against  the  makers.    Raymond 

hands  of  bondJkU  holders,  for  value,  are  discharged  from  t.  MiddUUm,  29  Penn.  St.  R.  629. 

the  subsisting  equities  between  the  original  parties.  Bui-        {d)  In  a  suit  by  an  indorsee  against  the  maker  of  a  note, 

lock  V.  Wilcox,  7  W.  328.    Louden  v.   Tiffany^  6  W.  A  S.  the  presumption  is,  that  the  plaintiff  obtained  it  upon  a 

369.    Bugket  v.  Larg9,  2  Penn.  St.  R.  104.    The  Indorsee  valuable  consideration,  in  the  usual  course  of  business, 

of  an  accommodation  note  may  recover  the  whole  amount  before  it  was  due ;  and  he  may  rely  on  this  presumption, 

from  the  maker,  although  he  purchased  it  from  the  payee,  until  the  defendant  make  out  a  t>W md /act«  case  against 

at  a  greater  discount  than  six  per  cent.    Moor»  v.  Baird,  him,  that  the  note  was  obtained  by  fraud,  felony  or  force. 

30  Penn.  St.  R.  138.  But  it  is  a  good  defence  to  an  action  ^tt(o&tii«oti  v.  Boggt,  28  Penn.  St.  R.  294.    See  Work  v. 

by  an  indorsee  against  the  maker,  that  it  was  made  for  JTom,  34  Ibid.  188. 

the  accommodation  of  the  payee,  without  consideration,        (e)  The  7th,  8th  and  9th  sections  of  this  act  were  re- 

aad  negotiated  by  him,  when  over-due.    Boww  v.  Heut-  pealed  by  act  8  April  1861.    P.  L.  398. 
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U  April  mi 


11  April  1848  {  8. 
P.  L.  639. 


NotM  da«  OD  r«r- 
Uln  dajrt,  to  tM 
p«T«bl«  oil  Ute  pr^ 
MOlng  MoaUr  imj. 


7  May  18ft4  {  1. 
P.L.889. 

Voim,  At.,  fSUIIng 
dae  on  m  Febni- 
•rj. 


IS  April  1860  {L 
P.L.a8. 


KotM  fUUnc  da* 
•o  Qood  Fridaj. 


ft  April  1849  {IOl 

T.L.4a6: 


Oouldention  of 
foTKad  notM  may 
be  rtooT«red  back. 


II  April  1835 1 1. 
6  Sou  471. 


In  MVMral  tnltt  oa 
a  noU,  bat  ona. 


in  whole  or  in  part,  of  the  right  to  make,  use  or  vend  any  patent  invention  or 
inventions  claimed  to  be  patented,  every  such  person  or  persons  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  or  imprisoned  in  the  county  jail,  not  exceediui; 
sixty  days,  or  both,  in  the  discretion  of  the  court. 

5.  Payment  of  all  notes,  checks,  bills  of  exchange  or  other  instruments  negotiable 
by  the  laws  of  this  commonwealth,  and  becoming  payable  on  Christmas  day,  or  the 
first  day  of  January,  the  fourth  day  of  July,  or  any  other  day  fixed  upon  by  law, 
or  by  the  proclamation  of  the  governor  of  this  commonwealth,  as  a  day  of  general 
thanksgiving,  or  for  the  general  cessation  of  business  in  any  year,  shall  be  deemed 
to  become  due  on  the  secular  day  next  preceding  the  afore-mentioned  days  respect- 
ively ;  on  which  said  secular  days  demand  of  payment  may  be  made,  and  in  case 
of  non-payment  or  dishonor  of  the  same,  protest  may  be  made  and  notice  given  in 
the  same  manner  as  if  such  notes,  checks,  bills  of  exchange  or  other  instruments 
fell  due  on  the  day  of  such  demand ;  and  the  rights  and  liabilities  of  all  parties 
concerned  therein  shall  be  the  same  as  in  other  cases  of  like  instruments  legally 
proceeded  with :  Provuied,  That  nothing  herein  contained  shall  be  so  construed 
as  to  render  void  any  demand,  notice  or  protest  made  or  given  as  heretofore,  at 
the  option  of  the  holder. 

6.  The  22d  day  of  February  (the  birth-day  of  the  immortal  Washington),  in 
each  and  everr  year,  shall  be  deemed  and  proclaimed  as  a  public  holiday,  and 
shall  be  duly  observed  as  such ;  the  payment  of  all  notes,  checks,  bills  of  exchange 
or  other  instruments,  negotiable  by  the  laws  of  this  commonwealth,  and  becoming 
payable  on  said  22d  day  of  February,  shall  be  deemed  to  become  due  on  the  secular 
day  next  preceding  the  afore-mentioned  day ;  on  which  said  secular  day,  demand 
of  payment  may  be  made ;  and  in  case  of  non-payment  or  dishonor  of  the  same, 
protest  may  be  made,  and  notice  given,  in  the  same  manner,  as  if  such  notes, 
checks,  bills  of  exchange  or  other  instruments  fell  due  on  the  day  of  such 
demand ;  and  the  rights  and  liabilities  of  all  parties  concerned  therein  shall  be 
the  same  as  in  other  cases  of  like  instniments,  legally  proceeded  with :  Provided^ 
That  nothing  herein  contained  shall  be  so  construed  as  to  render  void  any  demand, 
notices  or  protest  made  or  given,  as  heretofore,  at  the  option  of  the  holder. 

7.  Good  Friday,  in  each  and  every  year,  shall  be  deemed  and  proclaimed  as  a 
public  holiday,  and  shall  be  duly  observed  as  such ;  the  payment  of  all  notes, 
checks,  bills  of  exchange  or  other  instruments  negotiable  by  the  laws  of  this  com- 
monwealth, and  becoming  payable  on  said  Good  Friday,  shall  be  deemed  to  become 
due  on  the  secular  day  next  preceding  the  afore-mentioned  day,  on  which  said 
secular  day,  demand  of  payment  may  be  made,  and  in  case  of  non-payment  or  dis- 
honor of  the  same,  protest  may  be  made,  and  notice  given  in  the  same  manner  as 
if  such  notes,  checks,  bills  of  exchange  or  other  instruments  fell  due  on  the  day 
of  such  demand,  and  the  rights  and  liabilities  of  all  parties  concerned  therein 
shall  be  the  same  as  in  other  cases  of  like  instruments  legally  proceeded  with : 
Provided^  That  nothing  herein  contained  shall  be  so  construed  as  to  render  void 
anv  demand,  notices  or  protest  made  or  given  as  heretofore  at  the  option  of  the 
^holder. 

8.  Whenever  any  value  or  amount  shall  be  received  as  a  consideration  in  the 
sale,  assignment,  transfer  or  negotiation,  or  in  payment  of  any  bill  of  exchange, 
draft,  check,  order,  promissory  note  or  other  instrument  negotiable  within  this 
commonwealth,  by  the  holder  thereof,  from  the  indorsee  or  indorsees,  or  payer  or 
payers  of  the  same,  and  the  signature  or  8ifl:natures  of  any  person  or  persons  repre- 
sented to  be  parties  thereto,  whether  as  drawer,  acceptor  or  indorser,  shall  have 
been  forged  thereon,  and  such  value  or  amount,  by  reason  thereof,  erroneously 
given  or  paid,  such  indorsee  or  indorsees,  as  well  as  such  payer  or  payers,  respect- 
ively, shall  be  legally  entitled  to  recover  back  from  the  person  or  persons  pre- 
viously holding  or  negotiating  the  same,  the  value  or  amount  so  as  aforesaid  given 
or  paid  by  such  indorsee  or  indorsees,  or  payer  or  payers,  respectively,  to  such  per- 
son or  persons,  together  with  lawful  interest  thereon,  from  the  time  that  demand 
shall  have  been  made  for  repayment  of  the  same.(a) 

9.  In  suits  on  the  same  instrument,  bond  or  note,  where  several  are  bound ; 
and  in  suits  against  the  maker,  indorser  or  indorsers  of  any  note ;  and  in  suits  on 
any  bills  of  exchange  against  the  drawer,  acceptor  or  any  indorser  or  indorsers 
thereof,  there  shall  be  a  taxation  and  recovery  of  the  attorney  and  counsel  fees, 

Biek  T.  KeU^,  30  Penn.  St  R.  527.    Sm  Roth  r.  Crtmy,  Ibid. 


(a)  Tbif  if  onlj  dooUntorj  of  tht  existing  law. 
145. 
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taxable  bj  law,  id  one  of  the  said  suita  only,  at  the  election  of  the  party  plaintiff;     n  Apni  istf. 
and  no  fees  for  attorney  or  counsel  shall  be  allowed  or  taxed,  in  any  suit  or  suits,  jodgment  f«»  to  b« 
brought  on  the  same  instrument,  bond,  note  or  bill  of  exchange,  against  the  reooTored. 
party  or  parties  thereto,  other  than  in  one  where  the  election  is  made  as  afore- 
said, (a) 

(o)  See  Oolumbut  Bank  t.  Hmldmman,  8  Pens.  L.  J.  R.  167. 


)9toprittarte0. 


1.  Tbeir  estate  rested  in  the  oommonwealtli.  6.  Qait-rents  abolished. 

2.  To  be  at  the  disposal  of  the  legislature.  S.  Arrears  of  parehase-monej  to  be  paid  to  the  state. 
8.  Former  grants  to  be  ralid.  7.  Repealing  section. 

4.  Private  estates  and  proprietary  manors  reserred.  8.  Compensation  to  proprietaries. 

1.  All  and  every  the  estate,  right,  title,  interest,  property,  claim  and  demand    S7irov.i779{t. 
ef  the  heirs  and  devisees,  grantees  or  others,  ckiming  as  proprietaries  of  Penn-       i8w«o. 
sylvan ia,  whereof  they  or  either  of  them  stood  seised,  or  to  which  they  or  any  of  Their  Mtat«  vested 
Vktm  were  entitled,  or  which  to  them  were  deemed  to  belong,  on  the  4th  day  of  wesiuiT''^'^'^ 
July,  in  the  year  of  our  Lord  1776,  of,  in  or  to  the  soil  and  land  contained  within 

the  limits  of  the  said  late  province,  now  state  of  Pennsylvania,  or  anv  part  thereof, 
together  with  the  royalties,  franchises,  lordships  and  all  other  the  hereditaments 
and  premises  comprised,  mentioned  and  granted  in  the  charter  or  letters- patent  of 
Charles  the  Second,  heretofore  King  of  England,  to  William  Penn  (except  as 
hereinafter  excepted),  shall  be  and  they  are  hereby  vested  in  the  Commonwealth 
of  Pennsylvania,  for  the  use  and  benefit  of  the  citisens  thereof,  freed  and  dis- 
charged, and  absolutely  acquitted,  exempted  and  indemnified  of,  from  and  against 
all  estates,  uses,  trusts,  entails,  reversions,  remainders,  limitations,  charges,  incum- 
brances, titles,  claims  and  demands  whatsoever,  from,  by  or  under  the  said  charter 
or  letters-patent,  or  otherwise,  as  fully,  clearly  and  entirely  as  if  the  said  charter 
or  letters-patent,  and  the  estates,  interests,  hereditaments  and  premises  therein 
comprised,  mentioned  and  granted,  and  all  the  other  estate,  right  and  title  of  the 
said  proprietaries  of,  in  and  to  the  same  premises,  were  herein  transcribed  and 
repealed. 

2.  The  said  soil  and  lands,  hereditaments  and  premises,  and  every  part  and  par-        iMd.  {  6. 
eel  thereof  (except  as  is  herein  excepted),  from  and  after  the  date  hereof,  shall  ^^  beatthedispo. 
be  subject  to  such  disposal,  alienation,  conveyance,  division  and  appropriation  as  saioftheiegiaia- 
to  this  or  any  future  legislature  of  this  commonwealth  shall,  from  time  to  time,  ^**^ 

seem  meet  and  expedient,  in  pursuance  of  such  law  or  laws  as  shall  for  that  pur- 
pose hereafter  be  made  and  provided. 

3.  Provided  always^  That  all  and  every  the  richts,  titles,  estates,  claims  and        lud.  i  7. 

demands  which  were  granted  by  or  derived  from  the  said  proprietaries,  their  offi-  -T :  . 

cers,  or  others  by  them  duly  commissioned,  authorised  and  appointed,  or  otherwise,  be  juXUl 

or  to  which  any  person  or  persons,  other  than  the  said  proprietaries,  were  or  are 
entitled,  either  in  law  or  equity,  by  virtue  of  any  deed,  patent,  warrant  or  survey, 
of,  in  or  to  any  part  or  portion  of  the  lands  comprised  and  contained  within  the 
limita  of  this  state,  or  by  virtue  of  any  location  filed  in  the  land-office,  at  anv 
time  or  times  before  the  said  4th  day  of  July,  in  the  year  of  our  Lord  1776,  shall 
he  and  they  are-  hereby  confirmed,  ratified  and  established  for  ever,  according 
to  such  estate  or  estates,  rights  or  interests,  and  under  such  limitations  and  uses, 
as  in  and  by  the  several  and  respective  grants  and  conveyances  thereof  are  directed 
and  appointed. 

4.  Provided  also.  That  all  and  every  the  private  estates,  lands  and  heredita-        ibfd.fs. 
Bieots  of  any  of  the  said  proprietaries,  whereof  they  are  now  possessed,  or  to  which  pHvateeetatee  »nd 
they  are  now  entitled,  in  their  private  several  right  or  capacity,  by  devise,  pur-  proprieurymanortl 
chase  or  descent,  and  likewise  all  the  lands,  called  and  known  by  the  name  of  the  ^^^^^^ 
proprietary  tenths  or  manors,  which  were  duly  surveyed  and  returned  into  the 

Und-office  on  or  before  the  4Ui  day  of  July,  in  the  year  of  our  Lord  1776,  together 
with  the  quit  or  other  rents  and  arrearages  of  rents  reserved  out  of  the  said  pro- 
prietary tenths  or  manors,  or  any  part  or  parts  thereof,  which  have  been  sold,  be 
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oonfiimed,  ratified  and  established  for  ever,  aooordiDg  to  such  estate  or  estates 
therein,  and  under  such  limitations,  uses  and  trusts,  as  in  and  by  the  several 
and  respective  reservations,  grants  and  conveyances  thereof,  are  directed  and 
appointed. 

5.  All  and  every  the  quit-rents,  which  at  any  time  or  times  heretofore  have 
been  reserved  in  and  by  any  warrant,  patent  or  other  conveyance  of  lands  or 
other  hereditaments,  from,  by  or  under  the  said  proprietaries,  their  officers,  or 
others  by  them  commissioned  and  appointed,  and  all  and  every  the  dues  and 
arrearages  of  quit-rents,  and  arrearages  of  purchase-moneys  for  lands,  not  within 
the  tenths  or  manors  aforesaid,  or  which  at  any  time  or  times  heretofore  have  been 
deemed  or  taken  to  be  due  and  in  arrear,  other  than  the  quit  or  other  rents  reserved 
within  the  proprietary  tenths  or  manors  before  mentioned,  shall  from  henceforth 
cease  and  determine ;  and  the  same  lands  and  other  hereditaments  shall  be  held 
free  and  dischaiged  therefrom,  and  from  the  payment  thereof  for  ever. 

6.  Provided  altoayi.  That  in  order  to  preserve  equality  among  the  purchasers 
of  land  under  the  said  late  proprietaries,  the  said  arrears  of  purchase-money,  other 
than  for  lands  within  the  said  tenths  or  manors,  shall  be  accounted  to  be  due  and 
payable  to  the  commonwealth. 

7.  All  and  every  law  or  laws,  act  or  acts  of  assembly  heretofore  made  and 
enacted  by  the  legislature  of  the  province  of  Pennsylvaniai  or  such  parts  and 
clauses  thereof,  by  which  any  right,  title  or  claim,  power  or  authority,  is  or  are 
given  or  granted,  ratified  or  established  in  the  said  proprietaries  or  any  of  them, 
their  or  any  of  their  officers  or  servants,  of,  in  or  to  any  of  the  estates,  lands  or 
other  hereaitaments  herein  and  hereby  vested  and  confirmed,  or  meant  to  be  hereby 
vested  and  confirmed  in  this  commonwealth,  for  the  use  and  benefit  of  the  citixens 
thereof,  or  of,  in  or  to  the  quit-rents  and  purchase-money  and  arrearages  thereof, 
or  of,  in  or  to  any  portion  thereof  herein  and  hereby  released,  discharged  and 
abolished,  or  meant  so  to  be,  are  hereby  annulled,  revoked  and  repealed. 

8.  The  sum  of  one  hundred  and  thirty  thousand  pounds,  sterling  money  of 
Great  Britain,  (shall)  be  paid  out  of  the  treasury  of  this  state,  to  the  devisees  and 
legatees  of  Thomas  Penn  and  Richard  Penn,  late  proprietaries  of  Pennsylvania, 
respectively,  and  to  the  widow  and  relict  of  the  said  Thomas  Penn,  in  such  pro- 
portions as  shall  hereafler  by  the  legislature  be  deemed  equitable  and  just,  upon 
a  full  investigation  of  respective  claims. 
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S5.  How  elections  to  be  condooted. 
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commissioned.  When  commissions  to  issue:  mnd  to  expire. 

67.  Elections  to  flU  vacancies. 
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n.  POWER  AND  DUTIES  OP  PROTHONOTARIES. 

71.  Prothonotaries  to  be  sworn ;  and  to  give  bond. 

72.  Their  powers  and  authorities. 

73.  Power  to  administer  oaths. 

74.  Acts  of  officers  appointed  for  temporary  purposes  to 
be  valid. 

75.  To  transmit  annual  statements  of  the  criminal  busi- 
ness of  their  courts  to  the  secretary. 

76.  Appointment  of  commissioners  of  bail,  in  Philadel- 
phia. 

77.  ResponsibUity,  in  Philadelphia,  for  false  oertifieates 
of  search. 


I.  SOeoUon  of  prothonotaries,  eto. 

1.  The  qualified  electors  of  each  county  in  this  commonwealth  shall,  at  the 
next  general  election,  at  the  times  and  places  of  electing  representatives,  and 
whenever  it  hecomes  necessary  for  an  election,  under  this  act,  vote  for  prothono- 
taries, clerks  of  the  several  courts,  recorders  of  deeds  and  registers  of  wills,  for 
each  county  respectively,  as  follows,  namely : 

2.  The  Qualined  electors  of  the  county  of  Adams  shall  elect  one  person  to  fill 
the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts  of 
general  quarter  sessions  and  oyer  and  terminer,  and  of  the  orphans'  court ;  and  one 
person  to  fill  the  offices  of  register  of  wills,  and  recorder  of  deeds. 

3.  The  qualified  electors  of  the  county  of  Allegheny  shall  elect  one  person  to 
fill  the  offices  of  prothonotary  of  the  court  of  common  pleas  and  of  the  district 
court ;  one  person  to  fill  the  offices  of  clerk  of  the  several  courts  of  general  quar- 
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tor  seasioDS  and  oyer  and  terminer ;  one  person  to  fill  the  office  of  clerk  of  the       s  Jniy  i830. 
orphans'  court;  and  one  person  to  fill  the  office  of  register  of  wills;  and  one  person 
to  fill  the  office  of  recorder  of  deeds. (a) 

4.  The  qualified  electors  of  the  county  of  Armstrong  shall  elect  one  person  to  Annitroii«. 
fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 

oyer  and  terminer ;  one  person  to  fill  the  offices  of  register  of  wills,  recorder  of 
deeds  and  clerk  of  the  orphans'  court. 

5.  The  qualified  electors  of  the  county  of  Beaver  shall  elect  one  person  to  fill  BMrer. 
the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts  of 
general  quarter  sessions  and  oyer  and  terminer,  and  clerk  of  the  orphans'  court; 

and  one  person  to  fill  the  offices  of  register  of  wills,  and  recorder  of  deeds. 

6.  The  qualified  electors  of  the  county  of  Bedford  shall  elect  one  person  to  fill  Bedford, 
the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  oyer 

and  terminer  and  orphans'  court ;  and  one  person  to  fill  the  offices  of  register  of 
wilb,  and  recorder  of  deeds.(6) 

7.  The  qualified  electors  of  the  county  of  Berks  shall  elect  one  person  to  fill  Berk«. 
the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts  of 
general  quarter  sessions  and  oyer  and  terminer ;  one  person  to  fill  the  office  of 
clerk  of  the  orphans'  court ;  one  person  to  fill  the  office  of  register  of  wilb ;  and 

one  person  to  fill  the  office  of  recorder  of  deeds. 

8.  One  person  shall  fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  Biair. 
quarter  sessions,  of  oyer  and  terminer,  and  of  the  orphans'  court,  in  said  county 

of  Blair ;  and  one  person  shall  fill  the  offices  of  register  of  wills  and  recorder  of 
deeds,  in  said  county.(c) 

9.  The  qualified  electors  of  the  county  of  Bradford  shall  elect  one  person  to  Bmdtxd. 
fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 

oyer  and  terminer ;  one  person  to  fill  the  offices  of  register  of  wills,  recorder  of 
deeds  and  clerk  of  the  orphans'  court. 

10.  The  qualified  electors  of  the  county  of  Bucks  shall  elect  one  person  to  fill  Booin. 
the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts  of 
general  quarter  sessions  and  oyer  and  terminer;  one  person  to  fill  the  office 

of  clerk  of  the  orphans'  court;  one  person  to  fill  the  office  of  register  of  wills; 
and  one  person  to  fill  the  office  of  recorder  of  deeds. 

11.  The  qualified  electors  of  the  county  of  Butler  shall  elect  one  person  to  fill  BaUw. 
the  office  of  prothonotary;  one  other  person  to  fill  the  offices  of  clerk  of  the 
court  of  general  quarter  sessions,  clerk  of  the  court  of  oyer  and  terminer,  and 
clerk  of  the  orphans'  court  of  said  county ;  and  one  person  to  fill  the  offices  of 
register  of  wills,  and  recorder  of  deed8.((/) 

12.  The  qualified  electors  of  Cambria  county  shall  elect  one  person  to  fill  the  Otaibri* 
offioe  of  prothonotary,  clerk  of  the  court  of  general  quarter  sessions  and  oyer  and 
terminer ;  and  one  person  to  fill  the  office  of  register  of  wills,  recorder  of  deeds 

and  clerk  of  the  orphans'  court. (e) 

13.  The  citizens  of  the  county  of  Carbon  who  are  qualified  to  elect  members  of  Obrbon. 
the  legislature,  shall  elect  one  reputable  citiien  to  be  prothonotary  and  clerk  of 

the  court  of  oyer  and  terminer,  and  of  quarter  sessions,  and  clerk  of  orphans' 
court ;  and  one  reputable  citizen  to  be  register  of  wills,  and  recorder  of  deeds.  (a|) 

14.  The  qualified  electors  of  the  county  of  Centre,  shall  elect  one  person  to  fill  omtn. 
the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 

oyer  and  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills,  recorder 
of  deeds,  and  clerk  of  the  orphans'  court. 

15.  The  qualified  electors  of  the  county  of  Chester,  shall  elect  one  person  to  fill  ohMtw. 
the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  the  clerk  of  the  courts 

of  general  quarter  sessions,  oyer  and  terminer,  and  orphans'  court ;  one  person  to 
fill  the  office  of  register  of  wills ;  and  one  person  to  fill  the  office  of  recorder  of  deeds. 

16.  The  qualified  electors  of  the  county  of  Clarion  shall  elect  one  person  to  fill  Guioik 
the  office  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and  oyer 

and  terminer ;  and  one  person  to  fill  the  office  of  register  of  wills,  recorder  of  deeds, 
and  clerk  of  the  orphans'  court. r^) 

17.  The  qualified  electors  of  the  county  of  Clearfield  shall  elect  one  person  to  oiavMA. 
fill  the  office  of  prothonotary,  clerk  of  the  courts  of  quarter  sessions  and  oyer  and 
terminer ;  and  one  person  to  fill  the  offices  of  clerk  of  the  orphans'  oourt  and 
register  of  wills,  and  the  office  of  recorder  of  deeds  for  said  county. 

(a)  Act  16  April  1866.    P.  L.  942.  («)  Act  6  March  1854.    P.  L.  168. 

h)  Act  28  Jane  1871.    P.  L.  1375.  (g)  Aet  13  April  1843  §4.    P.  L.  281. 

(e)  Aet  26  Febraary  1846  }  6.    P.  L.  65.  (A)  Act  8  AprU  1852.  P.  L.  296. 
id)  Aot  14  April  1851  }  5.    P.  L.  553. 
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fl  Jniyino.  18.  The  qoalified  electors  of  the  coupty  of  Clinton  shall  elect  one  person  to  fill 

~  the  offices  of  prothonotary,  clerk  of  the  ooart  of  general  quarter  sessions  of  the 
peace  and  oyer  and  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills, 
recorder  of  deeds,  and  clerk  of  the  orphans'  conrt(a) 

Oniimbi*.  19.  The  qualified  electors  of  Columbia  county  shall  elect  one  person  to  fill  the 

offices  of  prothonotarr,  clerk  of  the  courts  of  general  quarter  sessions,  oyer  and 
terminer  and  orphans  court;  and  one  person  to  fill  the  offices  of  register  uf  wills, 
and  recorder  of  deeds. 

Onwtn±  20.  The  qualified  voters  of  Crawford  county  shall  elect  one  person  to  fill  the 

office  of  prothonotary  of  the  court  of  common  pleas;  one  person  to  fill  the  office  of 
clerk  of  the  several  courts  of  general  quarter  sessions  and  oyer  and  terminer,  and 
orphans'  court ;  and  one  person  to  fill  the  offices  of  register  of  wills,  and  recorder 
of  deeds.  (6) 

c«Bb«riaiid.  21.  The  qualified  electors  of  the  county  of  Cumberland  shall  elect  one  person  to 

fiJl  the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  recorder  of  deeds, 
clerk  of  the  courts  of  general  quarter  sessions,  oyer  and  terminer  and  orphans' 
court;  and  one  person  to  fill  the  office  of  register  of  wills. 

Daophin.  22.  The  qualified  electors  of  the  county  of  Dauphin-  shall  elect  one  person  to 

fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 
oyer  and  terminer;  one  person  to  fill  the  offices  of  clerk  of  the  orphans'  court,  and 
recorder  of  deeds ;  and  one  person  to  fill  the  office  of  register  of  wills. 

DeiMraMi  23.  Hie  qualified  electors  of  the  county  of  Delaware  shall  elect  one  person  to 

fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  oyer 
and  terminer  and  orphans'  court;  and  also  elect  one  other  person  to  fill  the 
offices  of  the  register  of  wills,  and  recorder  of  deeds.(c^ 

■riti  24.  The  qualified  electors  of  the  county  of  Erie  shall  elect  one  person  to  fill  thf 

offices  of  prothonotary  of  the  court  of  common  pleas  [and  district  court] ;  one 
person  to  fill  the  offices  of  clerk  of  the  courts  of  general  quarter  sessions,  oyer  and 
terminer  and  orphans'  court;  and  one  person  to  fill  the  offices  of  register  of  wills, 
and  recorder  of  deeds.(cf) 

ihfrMta.  25.  The  qualified  electors  of  the  county  of  Fayette  shall  elect  one  person  to  fill 

the  offices  of  prothonotary,  clerk  of  the  courts  of  genl^ral  quarter  sessions  and 
over  and  terminer ;  and  one  person  for  register  of  wills,  and  recorder  of  deeds,  and 
clerk  of  the  orphans'  court. 

VorwL  26.  The  qualified  electors  of  Forest  county  shall  elect  one  person  to  fill  the  office 

of  prothonotary,  clerk  of  the  courts  of  oyer  and  terminer,  general  quarter  sessions 
and  orphans'  court,  register  of  wills,  and  recorder  of  deeds.  r«) 

fHMkUn.  27.  The  qualified  electors  of  the  county  of  Franklin  shall  elect  one  person  to 

fill  the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts  of 
general  ouarter  sessions,  oyer  and  terminer  and  orphans'  court;  and  one  person  to 
fill  the  office  of  register  of  wills,  and  recorder  of  deeds. 

Firiton.  28.  The  qualified  electors  of  the  county  of  Fulton  shall  elect  one  person  to  fill 

the  offices  of  prothonotary,  clerk  of  the  courts  of  oyer  and  terminer,  general  quar- 
ter sessions  and  orphans'  court,  register  of  wills,  and  recorder  of  deea8.(y) 

qtmim.  29.  The  qualified  electors  of  the  county  of  Greene  shall  elect  one  person  to  fill 

the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courU  of  gen- 
eral quarter  sessions  and  oyer  and  terminer,  and  clerk  of  the  orphans'  court ;  and 
one  person  to  fill  the  offices  of  register  of  wills,  and  recorder  of  deeds.(A) 

Hmntingdon.  30.  The  qualified  electors  of  the  county  of  Huntingdon  shall  elect  one  person 

to  fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  quarter  sessions  and  oyer 
and  terminer ;  and  one  person  to  fill  the  offioe  of  register  or  wills,  recorder  of  deeds, 
and  clerk  of  the  orphans'  court. 

81.  The  oualified  electors  of  the  county  of  Indiana  shall  elect  one  person  to  fill 
the  offices  or  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and  oyer 
and  terminer ;  and  one  person  to  fill  the  c^oes  of  register  of  wills,  recorder  of 
deeds,  and  clerk  of  the  orphans'  court. 

82.  The  qualified  electors  of  the  county  of  Jefferson  shall  elect  one  person  to 
fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  quarter  sessions,  oyer  and 
terminer,  orphans  court,  register  of  wills,  and  recorder  of  deeds. 

jQoiata.  33.  The  qualified  electors  of  the  county  of  Juniata  shall  elect  one  person  to  fill 

the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and  oyer 


(a)  Act  39  March  185S.    P.  L.  186. 
h)  Act  7  April  184S  {  36.    P.  L.  3SS. 
e)  Act  9  February  1S60.    P.  L.  47. 
f)  Aet  15  AprU  1863.    P.  L.  603. 


(•)  Act  20  Ukj  1867  }  11.    P.  L.  614. 
(g)  Aet  19  April  1860  a  32.    P.  L.  869. 
(X)  Act  2  April  1869.    P.  L.  637. 
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and  tenDioer;  and  one  person  to  fill  the  offices  of  register  of  wilb,  recorder  of      aJviyisss. 
deeds,  and  clerk  of  the  orphans'  conrt 

34.  The  qualified  electors  of  the  connty  of  Lancaster  shall  elect  one  person  to  Uneutur, 
fill  the  offices  of  prothonotarj  of  the  court  of  common  pleas  [and  district  court  ;1 
one  person  to  fill  the.  offices  of  clerk  of  the  courts  of  geueral  quarter  sessions  and 
oyer  and  terminer ;  one  person  to  fill  the  office  of  clerk  of  the  orphans  court ;  one 
person  to  fill  the  office  of  register  of  wills;  one  person  to  fill  the  office  of  recorder 
of  deeds. 

85.  The  qualified  electors  of  the  county  of  Lawrence  shall  elect  one  person  to  Iawt«iim. 
fill  the  offices  of  prothonotary  of  the  court  of  common  pleas,  clerk  of  the  court  of 

auarter  sessions  of  the  peace,  clerk  of  the  court  of  oyer  and  terminer  and  clerk  of 
lie  orphans'  court;  and  one  person  to  fill  the  offices  of  regbter  of  wills,  and  re- 
corder of  deeds,  (a) 

36.  The  qualified  electors  of  the  county  of  Lebanon  shall  elect  one  person  to  fill  Latanoa. 
the  offices  of  prothonotary  and  clerk  of  oyer  and  terminer ;  one  person  to  fill  the 
offices  of  clerk  of  the  court  of  quarter  sessions,  and  recorder  of  deeds ;  one  person 

to  fill  the  office  of  register  of  wills ;  and  one  person  to  fill  the  office  of  clerk  of  the 
orphans' •court.  (5) 

37.  The  qualified  electors  of  the  county  of  Lehigh  shall  elect  one  person  to  fill  Lahifh. 
the  office  of  prothonotary ;  one  person  to  fill  the  office  of  recorder  of  deeds ;  one 
person  to  fill  the  offices  of  clerk  of  the  courts  of  quarter  sessions  and  oyer  and  termi- 
ner ;  one  person  to  fill  the  office  of  clerk  of  the  orphans'  court ;  and  one  person  to 

fill  the  office  of  register  of  wills. (c) 

38.  The  qualified  electors  of  toe  county  of  Luzerne  shall  elect  one  person  to  fill  Lowm. 
the  offices  of  prothonotary  of  the  court  of  common  pleas ;  one  person  to  fill  the 
office  of  clerk  of  the  courts  of  general  quarter  sessions,  oyer  and  terminer  and 
orphans'  court ;  one  person  who  shall  hold  the  office  of  register  of  wills ;  and  one 
person  who  shall  hold  the  office  of  recorder  of  deeda.(d) 

39.  The  qualified  electors  of  the  county  of  Lycoming  shall  elect  one  person  to  Lyeomiof. 
fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 

oyer  and  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills ;  and 
recorder  of  deeds,  and  clerk  of  the  orphans'  court. 

40.  The  aualified  voters  of  MoKean  county  are  hereby  authorised  and  required  MeKMn. 
to  elect,  at  the  next  general  election,  one  person  to  fill  tne  offices  of  prothonotary, 

clerk  of  the  courts  of  general  quarter  sessions,  oyer  and  terminer  and  orphans' 
courts  and  to  fill  the  offices  of  register  of  wills,  and  recorder  of  deeds.(«) 

41.  The  qualified  electors  of  the  county  of  Mercer  shall  elect  one  person  to  fill  lUmr. 
the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  oyer 

and  terminer  and  orphans'  court;  and  one  person  to  fill  the  offices  of  register  of 
wills,  and  recorder  of  deeds. 

42.  The  qualified  electors  of  the  county  of  Mifflin  shall  elect  one  person  to  fill  xunia. 
the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 

oyer  and  terminer ;  one  person  to  fill  the  offices  of  register  of  wilb,  recorder  of 
deeds,  and  clerk  of  the  orphans'  court. 

43.  The  aualified  electors  of  the  county  of  Monroe  shall  elect  one  person  to  fill  Wmro^, 
the  office  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  and 

oyer  and  terminer  and  orphans'  court;  and  one  person  to  fill  the  offices  of  register 
of  wills,  and  recorder  of  deeds. 

44.  The  qualified  electors  of  the  county  of  Montgomery  shall  elect  one  person  MontfoiMvy. 
to  fill  the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the 

courts  of  general  quarter  sessions,  oyer  and  terminer  and  orphans'  court ;  one  per- 
son to  fill  the  office  of  register  of  wills ;  and  one  person  to  fill  the  office  of  recorder 
of  deeds. 

45.  The  citizens  of  the  county  of  Montour,  who  are  qualified  to  elect  members  Montow. 
of  the  legislature,  shall  elect  one  reputable  citizen  to  be  prothonotary  and  clerk 

of  the  several  courts ;  and  one  to  be  register  and  recorder  of  the  said  county.(y) 

46.  The  qualified  electors  of  the  county  of  Northampton  shall  elect  one  person  Northampton, 
to  fill  the  office  of  prothonotlnry ;  one  person  to  fill  the  office  of  clerk  of  the 

court  of  general  quarter  *  sessions  and  oyer  and  terminer ;  one  person  to  fill  the 

(a)  Aot  25  Manh  1850  j^  4.    P.  L.  278.  (d)  Aeto  10  April  1849  I  4,  P.  L.  582 1  and  28  F«bniM7 

(b)  Act  8  April  1857.    P.  L.  172.  1858  {  2,  P.  L.  W8. 

(e)  AcU  14  April  1853,  P.  L.  406:  and  5  Haj  1864.        («)  Aot  11  April  1866.    P.  L.  768. 
^•L.WO.  (i)  Aot  8  May  1850  J  4.    P.  L.  659. 


76 


Digitized  by 


Google 


1180 


PE0TH0N0TAKIE8  AND  CLERKS. 


Plk«. 


Potter. 


Sobnylld]]. 


fljniyim.  office  of  olerk  oi  the  orphans'  court;  ose  person  to  fill  the  office  of  register  of 
wills ;  and  one  person  to  fill  the  office  of  recorder  of  deeds.(a) 

NorUmabwiMi.  47.  The  Qualified  electors  of  the  county  of  Northumberland  shall  elect  one  per- 
son to  fill  uie  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  see- 
sions  and  oyer  and  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills, 
recorder  of  deeds,  and  clerk  of  the  orphans'  court. 

Pwry.  48.  The  qualified  electors  of  the  county  of  Perir  shall  elect  one  person  to  fill 

the  office  of  prothonotary  and  clerk  of  the  courts  of  general  quarter  sessions  and 
oyer  Mid  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills,  recorder 
of  deeds,  and  clerk  of  the  orphans'  oourt.(6) 

PhflMtoiphta.  49.  The  qualified  electors  of  the  city  and  county  of  Philadelphia  shall  elect  one 

person  to  fill  the  office  of  prothonotary  of  the  court  of  common  pleas ;  one  person 
to  fill  the  office  of  prothonotary  of  the  dbtrict  court  of  the  city  and  county  of 
Philadelphia ;  one  person  to  fill  the  office  of  clerk  of  the  court  of  oyer  and  ter* 
miner  and  general  quarter  sessions »  *  *  *  one  person  to  fill  the  office  of  clerk  of 
the  orphans'  court ;  one  person  to  fill  the  office  of  raster  of  wills  ;  and  one  per- 
son to  fill  the  office  of  recorder  of  deeds. 

50.  The  qualified  electors  of  the  county  of  Pike  shall  elect  one  person  to  fill 
the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  oyer 
and  terminer,  orphans'  court,  register  of  wills,  and  recorder  of  deeds. 

51.  The  qnaKfied  electors  of  the  county  of  Potter  shall  elect  one  person  to  fill  the 
offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  oyer  and  ter- 
miner, (and)  orphans'  court ;  and  one  person  as  register  of  wills,  and  recorder  of 
deeds.(c) 

52.  The  qualified  electors  of  the  county  of  Schuylkill  shall  elect  one  person  to 
^11  the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts 
of  quarter  sessions  and  oyer  and  terminer ;  one  person  to  fill  the  offices  of  clerk 
of  tne  orphans'  court,  and  register  of  wills ;  and  one  person  to  fill  the  office  of 
recorder  of  deeda,(d) 

53.  The  qualified  electors  of  the  county  of  Somerset  shall  elect  one  person  to 
fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 
oyer  and  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills,  recorder 
of  deeds,  and  clerk  of  the  orphans'  court 

SoUiTML  54.  The  citiiens  of  Snlliyan  county  shall  elect  one  reputable  citizen  to  be  regis- 

ter of  wills,  recorder  of  deeds,  prothonotary  of  the  court  of  common  ploas,  and 
clerk  of  the  orphans'  court,  the  over  and  terminer  and  quarter  se68ions.(e) 

55.  The  Qualified  electors  of  the  county  of  Susquehanna  shall  elect  one  person 
to  fill  the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions 
and  oyer  and  terminer ;  and  one  person  to  fill  the  offices  of  register  of  wills, 
recorder  of  deeds,  and  clerk  of  the  orphans'  court. 

Tio(A.  56.  The  qualified  electors  of  the  county  of  Tioga  shall  elect  one  person  to  fill 

the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions  and 
oyer  and  termmer ;  and  one  person  to  fill  the  offices  of  register  of  wills,  recorder 
of  deeds,  and  clerk  of  the  orphaos'  court 

UnkNi.  57.  The  qualified  electors  of  the  county  of  Union  shall  elect  one  person  to  fill 

the  offices  of  prothonotary,  clerk  of  the  courts  of  general  quarter  sessions,  and 
oyer  and  terminer  and  orphans'  court;  and  one  person  to  fill  the  offices  of  register 
of  wills,  and  recorder  of  deeds. 

TtMMfow  58.  The  qualified  electors  of  the  county  of  Yenaneo  shall  elect  one  person  to  fill 

the  offices  of  prothonotary  of  the  court  of  common  pleas  and  clerk  of  the  courts  of 
general  quarter  sessions  and  oyer  and  termber ;  and  one  person  to  fill  the  offices 
of  register  and  recorder,  and  clerk  of  the  orphans'  court  of  said  county.(^) 

Warrm.  59.  The  qualified  electors  of  the  county  of  Warren  shall  elect  one  person  to 

serve  as  prothonotary  and  clerk  of  the  courts ;  and  one  person  to  senre  as  regis- 
ter, recorder,  and  clerk  of  the  orphans'  court  for  said  county.(A) 

WMhiBfioa.  60.  The  qualified  electors  of  the  county  of  Washington  shall  elect  one  person 

to  fill  the  omce  of  prothonotary ;  one  person  to  fill  the  office  of  clerk  of  the  oourts 
of  general  quarter  sessions,  and  oyer  and  terminer  and  orphans'  court ;  one  per- 
son to  fill  the  office  of  register  of  wills;  and  one  person  to  nil  the  office  of  recorder 
of  deeds. 

WajM^  61.  The  quaUfitd  doctors  of  the  county  of  Wayne  shall  elect  one  person  to  fill 

the  offices  of  prothonotary,  olerk  of  the  courts  of  general  quarter  sessions,  oyer 


(a)  Aet  8  April  1S4S.    P.  L.  41S. 
U)  Aet  18  Hareb  1847.    P.  L.  396 
(e)  Aet  28  April  1852  {  6.    P.  L.  414. 
{d)  Aoi  29  MMoh  1868.    P  L.  181. 


Aet  12  MAreh  1849  )  2.   P.  L.  154. 
Aet  18  February  1857.   P.  L.  86. 
Aet  7  AprU  1848  {  81.   P.  L.  887. 


Digitized  by 


Google 


PROTHONOTARIES  AND  CLERKS.  ^  1181 

and  terminer  and  orplians'  ooort;  and  one  person  to  fill  the  offices  of  register  of     %Jnij  I880. 
wills,  and  recorder  of  deeds. 

G2.  The  qualified  electors  of  the  coontj  of  Westmoreland  shall  elect  one  per-  WMtmorvUmd. 
son  to  fill  the  office  of  prothonotarj ;  one  person  to  fill  the  office  of  clerk  of  the 
courts  of  general  quarter  sessbns  of  the  peace,  clerk  of  the  court  of  oyer  and 
terminer,  and  clerk  of  the  orphans'  court;  and  one  person  to  fill  the  office  of  regis- 
ter of  wills,  and  recorder  of  deeds,  (a) 

63.  The  citiaens  of  the  county  of  Wyoming,  who  are  qualified  to  elect  mem-  wyominf. 
hers  of  the  legislature,  shall  elect  one  reputable  citizen  to  be  prothonotary  and 

clerk  of  the  courts  of  oyer  and  terminer  and  of  quarter  sessions  of  the  peace ; 
(and)  one  reputable  citizen  to  be  register  of  wills,  and  recorder  of  deeds.(6) 

64.  The  qualified  electors  of  the  county  of  York  shall  elect  one  person  to  fill  Tork. 
the  office  of  prothonotary ;  one  person  to  fill  the  offices  of  clerk  of  the  courts  of 
general  quarter  sessions,  oyer  and  terminer  and  orphans'  court ;  one  person  to  fill 

the  office  of  roister  of  wills ;  and  one  person  to  fill  the  office  of  recorder  of  deeds. 

65.  The  said  elections  for  prothonotaries,  clerks,  recorders  of  deeds  and  regis-         ihULi2. 
ters  of  wills,  in  each  county,  shall  be  held  and  conducted,  in  all  respects,  in  the  How  •leottoM  to 
same  manner  as  elections  for  representatives  are  or  shall  be  held  ana  conducted,  ^  oonducted. 
and  shall  be  held  and  conducted  by  the  same  judges,  inspectors  and  other 

officers,  (c) 

66.  It  shall  be  the  duty  of  the  return-judges  of  the  election  for  representatives,        ibid.  { 8. 
for  each  county,  when  they  meet  to  make  out  returns  for  representatives,  also  to  Dotieiofwtur* 
make  out  true  duplicate  returns  of  the  elections  of  prothonotaries,  clerks,  recorders  JodgM. 

of  deeds  and  registers  of  wills ;  one  of  which  said  returns  shall  be  filed  in  the  pro- 

thonotary's  office  of  the  proper  county,  and  the  other  return  shall  be  immediately 

transmitted  by  the  sheriff,  by  mail,  to  the  secretary  of  the  commonwealth,  to  be 

filed  in  his  office.    And  it  shall  be  the  duty  of  such  return-judges  to  give  to  each 

person  elected  to  any  or  all  of  the  said  offices,  a  certificate  of  his  election ;  and  the  Penona  oieetod  to 

persons  who  appear  by  such  certificates  and  returns  to  be  duly  elected,  shall  be  >>•  «>«»a<~i<>n«i- 

commissioned  by  the  governor,  for  the  respective  office  or  offices  for  which  they 

may  ^ave  been  elected,  for  three  years,  if  they  shall  so  long  behave  themselves 

well,  and  until  their  successors  shall  be  duly  Qualified  :  Provided,  That  no  com-  wheo  oommiMioiifl 

mission  shaU  issue,  within  the  lapse  of  thirty  days  afler  the  election,  and  shall  ^  ^"^ 

commence  and  take  effect  from  the  first  day  of  December  next  afler  such  election, 

unless  when  the  same  is  suspended  by  reason  of  a  contest  under  the  5th  section  of 

this  act,  in  which  case,  the  commission  shall  take  effect  from  the  time  of  the  legal 

qualification  of  the  officer  under  the  same,  and  expire  on  the  first  day  of  Decern-  Andtoexpir*. 

ber,  as  in  other  cases. 

67.  Whenever  any  vacancy  occurs  in  any  of  the  said  offices,  the  qualified  electors        ibid.  <  4. 
of  the  proper  county  shall,  at  the  next  general  election  thereafter,  elect,  for  the  Elections  to  mi 
term  of  three  years,  a  successor  to  fill  the  said  vacancy,  in  the  same  manner  as  is  ▼mmmIm. 
hereinbefore  provided  in  other  cases. 

68.  The  returns  of  the  elections,  under  this  act,  shall  be  subject  to  the  inquiry,        ibid. {ft. 
determination  and  judgment  of  the  court  of  common  pleas  of  the  proper  county,  (x»t6ited»ieotiona, 
upon  complaint  in  wntiug,(d)  of  thirty  or  more  of  the  qualified  electors  of  the 

proper  county,  of  undue  election  or  return  of  any  such  officer,  two  of  whom  shall 
take  and  suoscribe  an  oath  or  affirmation,  that  the  facts  set  forth  in  such  com- 
plaint are  true,  to  the  best  of  their  knowledge  and  belief.  And  the  said  court  shall, 
in  judging  concerning  such  election,  proceed  upon  the  merits  thereof,  and  shall 
determine,  finally, (e)  concerning  the  same,  according  to  the  laws  of  this  common- 
wealth ;  and  the  prothonotary  of  the  said  court  shall,  immediately,  certify  to  the 
governor  the  decree  of  the  said  court  on  such  election,  and  in  whose  fisivor  such 
contested  election  shall  be  terminated,  and  the  governor  shall  then  issue  the  com- 
mission to  such  person  in  whose  favor  such  contested  election  has  determined. 
And  the  said  court  shall  hear  and  determine  such  contested  election,  at  the  next 
term  after  the  election  shall  have  been  held  ;(y)  and  such  complaint  shall  not  be 

(a)  Act  19  Msroh  ISftS  }  4.    P.  L.  216.  («)  The  sapreme  eoart  hM  liurisdiotioD,  on  oertiorari,  to 

(6)  Act  4  April  1842  }  4.  P.  L.  22.3.  examine  into  the  regolarity  of  the  proceedings  of  the  ooort 

(c)  See  tit  **  Eleotions."  below,  but  not  to  r^udge  the  merits.    ShepparcTt  Coh, 

(d)  It  is  not  a  oomplianee  with  the  act.  to  proonre  the  65  Penn.  St.  R.  20.  Cha$e  r.  Miller,  41  Ibid.  403.  JBwtHg 
signatures  of  thirty  qnalified  voters,  prerions  to  drawing  r.  Tkomptan,  46  Ibid.  372.  If,  howerer,  the  record  do 
np  the  complaint,  for  the  porpose  of  being  thereto  ap-  not  show,  on  its  face,  snftoient  ground  for  issuing  the 
pended,  although  the  parties  gave  their  signatures  for  writ,  it  will  be  quashed,  on  motion.  Eioitig  t.  Fill^,  43 
that  purpose,  authorised  them  to  be  so  appended,  and  Penn.  St,  R.  384. 

after  the  petition  was  presented,  expressed  their  willing-  (g)  This  is  merely  direotory ;  the  jurisdiction  does  not 
oess  that  their  names  should  stand  to  the  complaint,  fall  with  the  expiration  of  the  term.  Steven9on  t.  Xats- 
Nurtkumbmiand  Comnty  Election,  1  Phila.  446.  rmtee,  1  Brewst  131.    FUteher^e  due,  65  Penn.  St.  B.  20. 
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8epar«te  tioktto  to 
be  ?ot«d. 


valid  or  regarded  by  tbe  court,  unless  the  same  shall  have  been  filed  in  the  pro- 
thonotary's  office  within  ten  days  after  the  election  ;(a)  and  in  case  such  complaint 
is  filed  within  the  time  above  mentioned,  it  shall  be  the  duty  of  the  prothonotary 
to  transmit,  by  mail,  immediately,  to  the  governor,  a  certified  copy  thereof;  and  io 
such  case,  no  commission  shall  be  issued,  until  the  court  shall  have  determined 
and  adjudged  on  such  complaint  as  aforesaid. 

69.  All  such  laws  and  parts  of  laws,  now  in  force,  relating  in  any  manner  to 
prothonotaries,  clerks  of  the  several  courts,  recorders  of  deeds  and  regbters  of 
wills,  which  are  not  inconsistecdb  with  this  act,  be  and  the  same  are  hereby  de- 
clared to  continue  and  remain  in  full  force. 

70.  Separate  tickets(6)  shall  be  voted  for  each  office,  or  when  there  are  more 
than  one  to  be  held,  by  one  person,  for  the  offices,  under  thb  act ;  and  each  ticket 
shall  designate,  on  the  outside,  the  office  or  offices,  and  on  the  inside,  the  name  of 
the  person  voted  for  to  fill  such  office  or  offices. 


H  April  1884  {76. 
P.L.866. 


ProthonotariM  to 
boi 


And  to  glTo  Und. 


Ibid.  2  77. 

Their  powen  «nd 
Mthoritlee. 


n  March  18M  {1. 
P.  L.IM. 


II.  Po-wers  and  duties  of  prothonotaries. 

71.  The  prothonotaries  and  clerks  of  the  several  courts  of  this  commonwealth 
shall,  before  they  enter  upon  the  duties  of  their  offices  respectively,  make  oath  or 
affirmation  to  support  the  constitution  of  the  United  States  and  the  constitution 
of  this  oommonweath,  and  to  perform  the  duties  of  the  respective  office  with  fidelity; 
they  shall  also,  with  one  or  more  sureties,  to  be  approvea(c)  of  by  any  two  of  the 
judges  of  the  court  of  common  pleas  of  the  respective  county  and  also  by  the 
governor,  give  a  joint  and  several  bond  to  the  commonwealth,  in  such  sum  as  the 
governor  shall  judge  sufficient,  with  condition(e^)  fkithfuliy  to  execute  the  duties 
of  their  respective  offices,  and  well  and  truly  to  account  for  and  pay  according  to 
law  all  moneys  which  shall  be  received  by  them  in  their  official  capacity,(e)  and  to 
deliver  the  books,  seals,  records,  writings  and  papers  belonging  to  their  respective 
offices,  whole,  safe  and  undefaced  to  their  successors  therein. (y) 

72.  The  prothonotaries  and  clerks  afore8aid(A)  shall  have  and  exercise  re- 
spectively, in  the  courts  to  which  they  severally  belong,  and  with  full  effect,  in 
t«rm-time  and  vacation,  the  powers  and  authorities  following,  to  wit :  They  shall 
have  power : 

I.  To  assign  and  affix  the  seal  of  the  respective  court  to  all  writs  and  process, 
and  also  to  the  exemplifications  of  all  records  and  process  therein. 

II.  To  take  bail  in  civil  actions,  depending  in  the  respective  court.(i) 

III.  To  enter  judgments,  at  the  instance  of  plaintiffs,  upon  the  confessions  of 
defendants.  (A:) 

IV.  To  sign  all  judgments. 

y.  To  take  the  acknowledgment  of  satisfaction  of  judgments  or  decrees  entered 
on  the  record  of  the  respective  court. 

VI.  To  administer  oaths  and  affirmations  in  conducting  the  business  of  their 
respective  offices.  (/) 

73.  The  prothonotaries  and  commissioned  clerks  of  courts  of  this  commonwealth 
shall  have  a  general  power  to  administer  oaths  and  affirmations :    Provided^  That 


(a)  See  Tkomj^ton  t.  Bmngf  \  Brewst.  67,  92.  Steven- 
ion  y,  Lawrence,  Ibid.  126.  doUtnge'e  Caee,  Bright  Elect. 
Cm.  503. 

(b)  Altered;  leetlt  <' Elections/'  40. 

(c)  Tbe  bond  ia  valid,  though  not  approved.  Toung  y. 
OemntonwealtXf  6  Binn.  88.  McKeekan  ▼.  Cownnonteealtkf 
Z  Penn.  St  R.  152. 

(d)  A  prothonotary  who  wilfuUj  neglects  his  dviij,  is 
liable  upon  his  official  bond,  to  any  one  who  may  be 
thereby  i^Jored.  Commonwealth  y.  Conard,  1  R.  240. 
The  sureties  are  responsible  for  the  damages  occasioned 
by  an  erroneous  certiiloate  of  judgments.  Zfegler  v.  Com" 
menwealth,  12  Penn.  8t  R.  227.  McCaraher  y.  Common- 
wealthf  6  W.  A  S.  21. 

{e)  A  prothonotary,  as  such,  is  authorised  to  reoeiye 
costs  due  to  his  predecessor,  and  the  sureties  in  his  offi- 
cial bond  are  liaole  therefor.  Wateon  y.  Smith,  26  Penn. 
St  R.  305. 

ig)  In  Carbon  and  Monroe  counties,  they  are  required 
to  keepa  fee^ocket,  by  act  14  April  1870.    P.  L.  1178. 

(h)  The  prothonotary  may  appoint  a  deputy,  who  may 
do  all  acts  that  his  principal  can  do.  ComlnontoeaUh  y. 
Finney,  17  8.  A  R.  285.  As,  administer  an  oath.  Com- 
monweaUk  y.  Oreaeon,  5  8.  A  R.  333.  ReigaH  y.  MeOraih, 


16  Ibid.  65.  Dnmheller  y.  Mumaw,  0  Penn.  St  R.  10. 
Oihhone  y.  Sheppard^  2  Brewst  1.  Commonwealth  y.  Jer^ 
men,  20  Leg.  Int  166.  Attert  a  writ  DrmmkelUrT,  Mw 
maw,  0  Penn.  St  R.  10.  Reigart  y.  MeCrath,  16  S.  A  R. 
65.    Or  take  a  recognisance.     CommonweaUk  y.  Finney, 

17  S.  A  R.  282.  But  he  cannot  execute  a  power  of  attor- 
ney to  the  prothonotary  to  discontinue  a  suit  Mechanieit 
Bank  y.  Fieher,  1  R.  341.    And  his  deputation  will  be 

S resumed,  when  it  appears  on  the  record  that  he  so  acted. 
}tumheUer  y.  Mwnaw,  0  Penn.  St  R.  10.  See  Caw  y 
Crmnley,  1  Penn.  L.  J.  R.  312.  The  act  20  March  1867, 
authorises  the  clerk  of  the  courts  of  Lehigh  county  to 
appoint  deputies.     P.  L.  504. 

(t)  See  Stroan  y.  Groee,  1  W.  A  S.  141.  And  see  act  26 
February  1872  }  7,  as  to  Cumberland  county.    P.  L.  165. 

Vib)  See  Cook  y.  Oilbert,  8  S.  A  R.  567.  MeCalmont  r, 
Petere,  13  Ibid.  106.  Reed  y.  Hamet,  4  W.  441.  He  has 
no  power  to  receive  the  amount  of  a  Judgment  Baer  v. 
KietUr,  4  R.  864.  Tompkine  v.  Woodford,  1  Penn.  St  R. 
156.  Vr«/^  y.  ^atrd,  3  Ibid.  351.  B^  Decker^ e  Appeal, 
6  W.  A  S.  342. 

(I)  He  cannot  administer  the  oath  to  an  insolvent's  pe- 
tition. DetwiUr  v.  Caeedberry,  6  W.  A  S.  170.  But  see 
infra  73. 
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no  protbonotarj  or  clerk  shall  be  compelled  to  administer  the  same,  in  any  matter    S2  March  ism. 
not  pertaining  to  the  proper  business  of  his  office.(a) 

74.  In  all  cases  where  prothonotaries  or  clerks  have  heretofore  been  appointed  i^  ^n  1888  { 28. 

for  temporary  purposes  by  the  respective  courts  of  the  countiesi  and  have  per-        -1— 

formed  and  done  such  acts,  under  color  of  their  appointments,  as  are  authorized  by  £jint2  foJ^ui*'^ 
law  to  be  done  and  performed  by  the  same  officer  legally  appointed  by  the  governor,  nry  purposes  to  b* 
the  same  shall  be  held,  treated  and  oonsidered  good  and  valid,  to  all  intents  and  ^*^ 
purposes ;  and  in  all  cases  where  such  appointments  now  exist,  or  hereafter(6) 

shall  be  made  for  such  temporary  purposes,  by  the  courts  as  aforesaid,  the  officer 
80  appointed  shall  have  and  possess  all  the  powers  and  authorities,  and  do  and 
perform  the  same  duties,  receive  the  same  fees,  and  be  subject  to  like  penalties 
and  liabilities,  as  though  he  had  been  regularly  appointed  by  the  governor  of  this 
commonwealth. 

75.  It  shall  be  the  duty  of  the  prothonotary  or  clerk  of  each  and  everv  criminal    ^  T«b.  \m  { 3. 
court  of  this  commonwealth,  to  transmit  to  the  secretary  thereof,  on  or  before  the        '*'  ^'  ^^^' 
first  day  of  February  in  each  and  every  year,  a  full  statement  in  detail  of  the  Ji^"^*  V^J!?*' 
criminal  business  of  said  court,  of  which  he  is  the  prothonotary  or  clerk,  for  the  crimi^^budDess 
year  ending  on  the  thirty-first  day  of  the  previous  December;  showing  the  number  theMmuuj.^ 
of  bills  laid  before  the  several  grand  juries  of  said  court,  the  number  of  bills  re- 
tamed  "  true  bills,"  and  the  number  returned  '*  ignoramtu  ;"  the  number  of  pre- 
sentments made  by  said  grand  juries;  the  number  of  bills  tried;  the  number  of 

acquittals  and  convictions;  the  number  (of)  noUe  prosequies  entered:  the  nature 
of  the  offences  charged  in  the  bills  or  presentments ;  the  number  and  amount  of 
recognisances  forfeited ;  together  with  any  other  information  the  said  prothonotaries 
or  clerks  may  deem  useful. 

76.  It  shall  and  may  be  lawful  for  the  prothonotary  of  the  court  of  common  »  Aprfl  ises  { 1 . 
pleas  for  the  city  and  county  of  Philadelphia,  under  the  sanction  of  the  court,  to       f-  l  hop. 
appoint  one  or  more  discreet  persons,  as  commissioners  of  bail,  who  are  hereby  Appointmsnt  or 
empowered  to  take  and  receive  recognisances  of  bail,  in  any  suit  or  action  in  said  bS,"inPiS23e? 
court,  and  to  administer  oaths  or  affirmations,  in  case  of  the  absence  or  sickness  p^u. 

of  the  prothonotary,  in  the  same  manner  as  if  the  prothonotary  were  present. 

77.  The  recorder  of  deeds,  prothonotaries,  clerks  of  the  courts,  and  all  other  UAprUi872{i. 
officers  in  the  city  of  Philadelphia,  whose  duty  or  custom  it  is,  or  hereafter  may       p-  i<-  ii<o« 
be,  to  make  and  certify,  or  who  may  hereafter  make  and  certify  searches  for  judg-  Basponsibiutj,  in 
ments,  mortgages  or  other  liens  upon  real  estate  in  the  said  citv,  and  the  sureties  f^iM cerSs^tMof 
of  such  officers,  shall  be  liable  and  responsible  for  all  loss  or  damage  which  may  M^fch. 
happen  by  reason  of  any  false  or  erroneous  certificate  of  search  made  or  given  by 

the  said  officers,  or  either  or  any  of  them,  for  a  period  five  years  from  the  time 
of  giving  said  certificate  of  search,  not  only  to  the  person  or  persons  to,  for  or 
upon  whose  order  the  said  certificate  of  search  is  made  or  given,  but  also  to  any 
person  or  persons  claiming  title  through,  from  or  under  such  person  or  persons,  or 
who  may  suffer  loss  by  reason  of  the  making  or  giving  of  any  such  false  or  erro- 
neous certificate  of  search ;  and  the  official  bonds  of  all  such  officers  and  their 
sureties  shall  hereafter  be  so  drawn  by  the  city  solicitor  of  the  city  of  Philadel- 
phia as  to  secure  such  liability :  Provided^  That  this  act  shall  not  take  effect  as  to 
each  of  said  officers,  until  the  end  of  the  present  term  of  each  of  the  said  offi- 
cers, (c) 

(a)  Th«  2d  Motion  TslidatM  former  prooeedingt  not  jn-        (0)  Out  of  the  eity  of  Phil«delphla,  th«  giving  of  a  falM 

dieiftOy  doeided :  and  proTidet  th*t  the  aot  ihall  not  extend  eertifloate  of  eeftroh,  gives  no  oanse  of  action  to  a  Bub»c- 

to  the  eitj  of  Philadelphia.  qnent  pnrohater ;  the  offioer  if  liable  only  to  the  party  to 

(6)  On  the  death  or  the  prothonotary,  the  oonrt  doee  whom  it  ia  giren.     Cfommonwealth  t.  Harmer,  6  Phlla.  90. 

not  now  poneea  the  poww  to  make  a  temporary  appoint-  Ktmball  r.  Connoiljff  3  Keyei  67.    WelU  t.  Oook,  16  Ohio 

menty  until  the  raoancy  in  the  oflioe  be  filled  by  the  gor-  St.  R.  67.    Wan  t.  Brown,  2  Bond  207.     This  aot  repeals 

emor.     Cbse  of  ths  Prothonotary  of  Pkiladelpkia  County,  the  provision  of  the  oommon  laW|  that  a  right  of  action 

Com.  PkM,  Philadelphia,  14  May  1850.  MS.  for  a  tort,  is  not  assignable. 
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^xoxitB. 


1.  Proxies  to  be  dated  within  six  months.  Not  to  be 
used  for  any  other  purpose,  nor  to  be  in  blank.  Substi- 
tutions prohibited. 

2.  Party  holding  proxy  to  be  sworn.    Form  of  oaths. 


False  swearing  to  be  peijury. 

3.  Not  to  extend  to  religious,  eharitable  or  literal^ 
corporations. 


3B  March  1820 II. 
7  8m.  820. 


ProxiM  to  bo  dated 
within  six 


Kot  to  be  used  fbr 
aoj  other  parpoM, 
nor  to  be  giren  In 
bUnk. 


Ibid.  {3. 


Party  holding 
proxy  to  be  sworn. 


Form  of  oath. 


False  sweaiing  to 
be  perjury. 


81  March  18S1  2  1. 
T8m.440. 


1.  All  power  to  vote  bj  proxy, (a)  in  any  association  incorporated  by  any 
antbority  in  tbis  oommonwealtb,  or  by  tbe  former  proprietary  goyernment,  sball  be 
obtained  and  dated  within  six  months  previously  to  the  time  of  holding  tbe  elec- 
tion or  meeting  of  stockholders  at  which  such  proxy  sball  be  presented,  and  shall 
not  be  used  for  any  purpose  or  purposes  except  those  therein  expressed,  nor  shall 
any  such  proxy  be  given  in  blank,  nor  substitution  thereof  to  a  third  person  be 
admitted,  any  law  or  usage  to  the  contrary  notwithstanding :  And  provided  aUo^ 
That  nothing  herein  contained  shall  be  so  construed  as  to  alter  or  affect  the  pro- 
visions of  the  act,  entitled  '*  an  act  r^ulating  banks,"  so  far  as  relates  to  the 
dates  of  proxies.  (6) 

2.  In  all  elections  of  officers  in  an  association  or  company  (incorporated  as 
aforesaid)  hereafter  to  be  held  by  virtue  of  any  law  of  this  commonwealth,  when- 
ever any  person  shall  offer  to  the  judges  of  such  election  any  vote  or  votes,  as 
attorney,  proxy  or  agent  for  any  other  person,  such  person  being  required  thereto 
by  any  judge  of  such  election,  or  any  stockholder  in  such  association  or  company, 
shall,  before  his  vote  or  votes  shall  be  received,  take  and  subscribe  the  following 
oath  or  affirmation  :  "  /— — -  do  solemnly  stoefir  (or  affirm)  that  I  have  no  inter- 
est, directhf  or  indirectfy^  in  the  share  vpon  which  1  shall  vote  at  this  election,  that 
those  shares  are,  to  the  best  of  my  knotoledye  and  belief,  truly  and  in  good  faith 
owned  by  the  persons  in  whose  names  they  now  stand,  awl  that  in  voting  at  this  elec- 
hb»,  I  have  not  transferred  any  of  the  said  shares,  or  caused  them  to  be  transferred, 
in  trust  or  otherwise^  for  the  purpose  of  increasing  the  votes  at  this  election  ;  and 
that  I  shaU  not  violate  in  any  manner,  directly  or  indirectly,  any  provision  of  the 
act  of  incorporation  which  limits  the  number  of  votes  a  stockholder  may  give  in 
his  own  right.*'  And  the  judges  of  such  election  are  authorized  to  administer  the 
aforesaid  oath  (or  affirmation)  ;  and  the  said  oath  and  all  authorities  or  powers  of 
attorney  to  vote  by  proxy,  or  as  agent,  shall  be  filed  and  preserved  in  the  office  of 
such  association  or  company ;  and  if  any  person  shall  wilfully  and  absolutely  swear 
or  affirm  falsely  in  taking  any  oath  or  affirmation  prescribed  by  this  act,  such  per- 
son so  offending  shall,  upon  due  conviction  thereof,  be  subject  to  the  pains  and 
penalties  which  are  by  law  prescribed  for  the  punishment  of  wilful  and  corrupt 
perjury. 

3.  None  of  the  provisions  of  the  act,  entitled  *'  an  act  to  regulate  proxies," 
passed  the  28th  day  of  March  1820,  shall  be  deemed  to  extend  to  any  association 
incorporated  fbr  religious,  charitable  or  literary  purposes. 


(o)  See  Brown  t.  OommonmHiUk,  4  Pitts.  L.  J.  SS8, 8.  a 
8  Or.  209,  as  to  whether  the  stookholders  of  a  private 
corporation  hare  a  right  to  TOte  by  proxy,  in  the  absence 


of  as  express  provision  in  their  ohaiier. 
Bleot.  Cas.  282-5. 
{b)  See  tit  «  Basin,"  ti. 


And  see  Bright. 
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^llit  ^twuntu. 


L  OF  THE  SBTTLEMBNT  OF  PUBLIO  ACCOtTKTB.  penoni  who  revise  to  exhibit  their  Moonnts. 

1     A          «   ^    u      J-    ^  J  w        ji^                I  ^2.  Baluioe  to  be  a  Hen. 

1.  Aoeounti  to  be  a<^Mted  bj  ftudltor-geoeral.  ^^  Tmnsoripts  te  be  filed  in  prolhMOtaciM'  ofieee. 

2.  Hit  powera.    Absent  witneeeee  may  be  exmmtned  on  ^i.  Balances  to  bear  inUreatT 
intorrogatoriee.         25.  PajmenU  by  insUlments,  when  received. 

8.  Aeeomte  to  be  rerited  by  traararer.  ^^  Proeeedingrs  to  reoorer  smaU  aooonnU. 

4.  Persons  in  contempt  may  be  committed.  j^.  Proceedings  against  sureties. 

5.  Treasurer  to  return  aooounU  to  auditor-generaL    In  jS.  Proceedings  S  suiU  by  the  commonwealth.    AiD- 
ease  of  disagreement,  the  gOTcrnor  to  decido.  ^y^^  ^^  defence. 

«.  Andilor-^eneral  to  draw  his  wanant  on  the  treasurer.  29.  All  bahuioes  to  bear  interest. 

7.  UnapproprUtod  claims  to  be  adjusted,  and  reported  3^,  Jurisdiction  of  the  common  pleas  of  Dauphin  county. 
***o    ol®*^^'*^      .  31.  May  prooeed  by  attachment  against  non-resident 

8.  Bberin^  accounts.  debtors. 

».  AceoiatoofBeerataiyaBdsurT^yor^ganeraL  To  make  33   Debtors  to  pay  compensation  of  commonwealth's 

monthly  payments.  ooanseL 

10.  When  accounts  to  be  settled. 

11.  SetUements  to  be  reHsed,  on  request  of  auditor-  m.  HI8CBLLANB0US  PROVISIONS, 
gmmi  or  toeamier.        ,  ^        .  ^  ^,      ,  ,  W.  Receipts  to  be  signed  by  treasurer. 

12.  Or  where  errors  exist  against  the  sUte.  84.  And  iuntorsignJd  and  registered  by  auditor-gene- 

13.  Auditor-general  may  issue  summons  and  attach-  ^^                           b                 b              j               • 

^V^y  T*  A  1       J    Ai        #  •.  86.  Books  to  be  open  for  inspection. 

14.  Powers  to  eoinMd  piodaotJon  of  papers,  Ac  3^   ^^^j^  ^f  oomptAller-general  transferred  to  trea- 
16.  Penalty  on  officers  for  refusal  to  execute  process.        ^^^     ^^^  ^f  regirter-genSral  to  auditor. 

16.  Compensation.                 _*    ir  1  i       ^      *k   ^  *  87.  UnsetUed  accomnU  to  be  reported  to  the  legislature. 

17.  Aceountmg  officers  may  set  off  claims  due  the  state.  jg   Treasurer  and  auditor-ge.^  to  make  i^nual  re- 
Partiea  may  appeal.  ^ 

18.  Rerision  of  public  aecounto,  in  caae  of  error.  ^^g^;  ^^^  ^  ^  dellTcred  to  ch^rk  of  the  house. 

—     ^«  ^.w  .^.^^  •*•  ».^^»  ^«  -.««  «^,«,^«  ^-  County  officers  to  make  quartedy  payments,  and 

n.   OF  BALANCES  IN  FAVOR  OF  THE  COMMON-  f^migh  statements  of  receipte. 

WEALTH.  4X.  To  settle  quarterly  aocounte  with  the  aaditor-gene- 

19.  Debtors  to  be  fkmished  with  copy  of  settlement  ral.     Penalty  for  neglect.     Proceedings  against  delin- 

20.  Auditor-general  or  attorney-general  mi^  employ  quents. 

resident  attorneys.  42.  Receiving  officers  may  be  required  to  giro  new  bonds 

21.  Parties  may  appeal.    To  be  filed  within  60  days,    in  certain  cases. 

Appellant  to  give  security.    Appeal  not  to  be  allowed  to       43.  When  financial  year  to  end. 

I.  Of  tba  0etUeme]it  of  public  aooounts. 

1.  All  acoonDts(a)  between  the  ootnmonwealtb  and  any  person  or  persons,  body  aox^hisiiiL 
politic  or  corporate,  as  well  those  with  the  officers  of  the  revenue,  as  other  persons  "' 
intrusted  with  the   receipt,  or  who  have  or   hereaHer  may  become   possessed  A*^^  *2d5<r* 
of  public  money,  also  the  accounts  of  all  persons  haying  claims  on  the  common-  i^HitnL 
wealth,  except  as  are  hereinafter  excepted,  shall  be  examined  and  adjusted  by  the 
auditor-general  according  to  law  and  equity.  (6) 

2.  To  enable  Uie  auditor-general  to  examine  and  adjust  the  public  accounts,  he        ibid. {a. 
is  hereby  invested  with  power  to  compel  all  persons  in  the  receipt  or  possession  of  m,  pow«w, 
public  moneys,  to  render  to  him  their  accounts,  and  to  enforce  the  attendance  (in 

the  manner  hereinafter  pointed  out),  at  his  office,  of  such  persons,  whether  party 
or  witnesses,  whom  he  may  deem  necessary  to  examine  in  the  investigation  of  any 
public  account,  and  to  administer  all  necessary  oaths  or  affirmations ;  and  the  audi- 
tor-general is  hereby  abo  invested  with  power  to  compel  the  exhibition  or  delivery 
to  him  (m  the  case  may  be),  by  any  person  possessing  the  same,  in  the  manner 
hereinarter  pointed  out,  of  all  official  or  public  booKS,  accounts,  documents  or 
papers,  which  have  any  relation  to,  or  connection  with  any  public  account, 
and  which  he  may  deem  necessary  in  the  investigation  and  adjustment  of  the 
same:  Provided^  however^  That  if  by  reason  of  the  distance  of  residence  from  the  Absrat  witoMMs 
seat  of  government,  or  from  any  sufficient  cause,  satisfactory  to  the  auditor-general  J^^Jj^^JJU^Ji^ 
and  state  treasurer,  it  be  found  impracticable  or  difficult  to  procure  the  attendance  * 
of  such  person  at  the  office  of  the  auditor-general,  for  the  purpose  of  giving  infor- 
mation respecting  any  public  account,  it  is  hereby  made  the  duty  of  the  auditor- 
general  to  procure  the  testimony  of  all  such  persons  to  be  taken  before  anv  judge 
of  a  court  of  common  pleas,  or  justice  of  the  peace,  on  a  commission,  with  inter- 
rogatories annexed,  issued  under  the  hand  and  seal  of  office  of  the  said  auditor- 
general. 

3.  When  any  public  account  is  examined  and  adjusted,  entered  in  the  books  of        ibid. {a. 
the  office,  and  signed  by  the  auditor-general,  it  shall  be  submitted,  together  with 

(a)  This  includes  an  account  against  a  bank,  for  unpaid        (6)  See  Conimonto9aUk  ▼.  L*hitfk  VulUn  Bnilroad  Oo^ 
taxes  on  dirldends.     Commonwtallh  ▼.  Eatton  Bank,  10    S  Lus.  Leg.  Obs.  147. 
Penn.  St.  R.  443. 
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aoiurehisii.    the  Touohere  and  all  other  papers  and  information  appurtenant  thereto,  to  tht 
AooooBtstobera-  ^^^  treasurer,  for  his  revision  and  approbation ;  and  in  order  that  the  state  trea- 
▼iMd  by  tnMorw.  surer  may  be  enabled  to  revise  and  examine  the  accounts  so  submitted  to  him,  he 
b  hereby  invested  with  powers  similar  to  those  vested  in  the  auditor-general  by 
this  aot.(a) 
Ibid.  {4.  4.  If  any  person  attending  at  the  office  of  the  auditor-general,  on  his  summonsi 

p^,.,^^,^^^  shall  refuse  to  exhibit  his  account,  or  to  answer  such  questions  touching  the  same 
temptniftjuoom-  as  may  be  put  to  him  by  the  auditor-general,  unless  such  answer  shall  have  a 
tendency  to  criminate  such  person,  the  auditor-general  shall  have  power  to  com- 
mit such  person  to  the  common  jail  of  the  county  wherein  the  seat  of  government 
shall  then  be,  there  to  be  holden  until  such  person  shall  comply  with  this  act,  or 
be  otherwise  discharged  by  due  course  of  law. 
Ibid.  { &.  5.  The  state  treasurer  shall  return  all  accounts  and  vouchers,  and  other  papers 

TreJarwtoratara  Appurtenant  thereto,  within  a  reasonable  time,  to  the  auditor-general,  signed  by 
•coo1a^toMldito^  him,  if  he  approve  thereof;  but  if  he  disapprove  of  any  account,  he  shall  state  in 
^  writing  the  reasons  for  such  disapprobation,  and  if  upon  reconsideration  of  the  ac- 

count so  disapproved  of  by  the  state  treasurer,  the  auditor-general  and  state  trea- 
surer cannot  agree,  it  shall  be  the  duty  of  the  auditor-general  to  lay  the  account 
Id  0M«  of  disagree-  and  voucbers,  and  other  papers  appurtenant  thereto,  before  the  governor,  together 
tSdidS? '°^*"***  with  his  own  reasons  and  the  reasons  of  the  state  treasurer  respecting  the  same, 
and  the  decision  of  the  governor  thereon  shall  be  conclusive  as  to  the  said  officers ; 
and  the  governor  shall  return  the  said  account,  vouchers  and  papers,  with  his  de- 
cision in  writing,  to  the  auditor-general,  who  and  the  state  treasurer  shall  act 
thereon  as  in  cases  of  their  agreement;  and  accounts  so  settled  shall  be  subject  to 
appeal,  and  all  other  proceedings,  as  in  other  settlements. 
Ibid.  {6.  6.  The  auditor-general  shall  draw  his  warrant  on  the  state  treasurer  for  the 

Aoditor-geoena  to  Muount  or  balance  of  all  accounts  settled  agreeably  to  this  act,  which  are  in  the 
^"th^'teJIenMr'  ^**'"'*®  ^^  claims  ou  the  commonwealth,  and  for  which  there  is  an  appropriation 
by  law ;  and  all  accounts  and  vouchers,  and  other  papers  appurtenant  thereto,  shall 
be  filed  in  the  office  of  the  auditor-general ;  copies  of  which,  or  of  books,  or  anv 
other  documents  in  said  office,  under  the  hand  and  seal  of  the  auditor-general,  shall 
be  admitted  to  be  read  in  evidence,  in  all  courts  of  law,  and  elsewhere  in  this  com- 
I  monwealth. 

ibkLfT.  7.  In  all  cases  where  the  laws  recognise  a  claim  on  the  commonwealth,  and 

Uwippropruted      ^^Jcrc  w  uo  appropriation  of  money  to  pay  the  same,  it  shall  be  the  duty  of  the 

ciAimttobei^ait-  auditor-geoenrt  and  state  treasurer  to  adjust  and  settle  the  accounts  of  such  claims 

the  legiaijaaie.  ^  ^  Other  accouots ;  and  the  auditor-general  shall  immediately  report  the  same  to 

the  legislature,  if  in  session,  but  if  not  in  session,  then  during  the  first  week  of 

the  next  ensuing  session. 

iMAjn.  8.  The  accounts  of  sheriffis  shall  be  settled  yearly .(6) 

Ibid.  { 28.  9-  The  secretary  of  the  commonwealth,  [the  secretary  of  the  land-office,]  and 

Aeooonteofaecre-    ^^®  surveyor-gcncral,  shall  render  their  accounts  of  fees  received  in  their  several 

tfu-y. aDd eurveyor-  office8,  Quarter-yearly,  to  the  auditor-general  for  settlement;  and  the  auditor-gene- 

general.  ^.^j  g|^^|[  administer  an  oath  or  affirmation  to  the  said  officers,  respectively,  or  their 

To  mHke  monthly   deputies,  as  the  case  may  be,  who  were  in  the  receipt  of  the  said  fees,  for  the 

paymenta.  faithfulness  of  the  accounts  rendered;  and  the  said  officers  shall  pay  monthly  into 

the  state  treasury  the  public  moneys  received  by  them. 

ibM.  f  8P.  10.  The  settlement  of  accounts  not  expressly  provided  for  by  this  act  shall  be 

When  aooonuta  to   made  at  such  time  as  the  accountant  officer  may  deem  proper,  and  on  the  same 

beietued.  principles  and  under  similar  powers,  and  subject  to  like  proceedings  in  every 

respect  as  other  accounts. 

ibid.{ !«.  11.  The  auditor-general  and  state  treasurer,  at  the  request  of  each  other,  or  of 

SettieoMat  to  be     ^^^  P^^Ji  ^^^1'  rcvbc  any  settlements  made  by  them,  except  such  as  have  been 

reriMd  on  reoneet   appealed  from,  or  which  by  any  other  proceedings  have  been  taken  out  of  their 

^  ueMoriir!  offices,  if  such  request  be  made  within  twelve  months  of  the  date  of  settlement; 

but  after  that  time,  no  settlement  on  which  a  final  discharge  has  been  granted  shall 

be  opened,  but  the  same  shall  be  quieted  and  finally  closed. 

»  April  1848  {8.       12.  In  addition  to  the  fi:eneral  powers  of  the  auditor-general  over  accounts, 

^  ^'*'        confided  by  existing  laws,  it  shaU  be  the  duty  of  said  officer,  from  time  to  time, 

Or  where  error  ex  to  re-scttle  and  corrcct  all  accounts  of  public  officers,  where  it  may  appear  from 

ivteafaiBft the      ^^^y^  accounts  in  his  office,  or  fiK)m  other  information  in  hb  power,  that  errors 

exist  in  any  of  said  accounts,  prejudicial  to  the  interests  of  the  commonwealth ; 

but  in  no  case  shall  the  amount  of  the  bahince  of  any  such  account  be  reduced, 

(a)  It  may  be  done  by  deputy.  OommonwfoUh  v.  iltiraiic^        (h)  The  rest  of  this  Motion  it  supplied.    See  Cmnwoji- 
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except  ID  Ibe  cases,  and  within  the  time,  heretofore  authorised  bj  law  for  re-ezam-     n  ipru  1846. 
ioing  accounts :  Prwided^  That  this  section  shall  not  be  construed  to  apply  to 
accounts  settled  and  examined  prior  to  the  first  day  of  January  1840. 

13.  In  order  to  procure  the  attendance  of  such  persons  as  the  auditor-general  aoiurchisiiisi. 
may  deem  necessary  in  relation  to  any  public  account  already  furnished  or  to  be       ^8"-^»*' 
furnished,  he,  the  said  auditor-general,  shall  issue  his  writ  directed  to  and  com-  Anditor-geneni 
manding  the  sheriff  or  coroner  of  the  county  wherein  such  person  or  persons  SonJI**"*  *"* 
reside  whom  he  may  summon,  to  cause  the  attendance  at  the  office  of  the  auditor- 
general  of  such  person  or  persons ;  and  if,  after  thirty  days  from  the  time  the  said 

person  or  persons  ought  to  have  appeared  in  the  office  of  the  auditor-general, 

agreeably  to  the  said  summons,  such  person  or  persons  neglect  or  refuse  to  appear, 

he,  the  said  auditor-general,  may  issue  his  writ  of  attachment,  commanding  the  And  attoehment 

sheriff  or  coroner  to  commit  such  person  or  persons  so  neglecting  or  refusing  to 

appear,  to  the  common  jail  of  the  county,  there  to  remain  until  he  or  they  shall 

consent  to  comply  with  this  act,  or  shall  be  discharged  by  due  course  of  law. 

14.  In  order  to  procure  the  exhibition  or  delivery  to  him  of  all  public  accounts,        lUdfaaL 
books,  documents  or  other  papers,  the  auditor-general  is  hereby,  authoriied  and  Powaw  to  oomiMi 
required,  in  case  of  neglect  or  refusal  to  exhibit  or  deliver  them,  to  issue  his  producUonoriM^ 
summonSy  directed  to  the  sheriff  or  coroner  of  the  county  in  which  the  person  or  '^^^ 

Sersons  reside  who  neglect  or  refuse  to  exhibit  or  deliver  public  accounts,  books, 
ocuments  or  papers  to  the  auditor-general,  commanding  such  sheriff  or  coroner 
to  execute  such  writ,  and  procure  the  exhibition  or  delivery,  as  the  case  may  be,  of 
the  same,  at  his  office ;  and  if  the  person  or  persons  summoned  by  the  auditor- 
general,  neelect  or  refuse  to  appear  with  or  transmit  the  accounts,  books,  docu- 
ments or  other  papers,  within  sixty  days  after  the  expiration  of  the  day  mentioned 
ID  the  summons  of  the  auditor-general,  he,  the  said  auditor-general,  may  issue  his 
writ  of  attachment,  commanding  the  said  sheriff  or  coroner  to  commit  the  person 
or  persons  so  neglecting  or  refusing,  to  the  common  jail  of  the  county,  there  to 
remain  until  he  or  they  comply  with  this  act,  or  shall  be  discharged  by  due  course 
of  law. 

15.  Any  sheriff  or  coroner  refusing  or  neglecting  to  execute  the  writs  of  the       ibkLfss. 
auditor-general,  issued  in  pursuance  of  this  act,  shall  forfeit  and  pay  any  sum  not  Pendtj  on  oflicen 
exceeding  five  hundred  dollars;  and  if  any  jailer  refuses  to  receive  and  hold  any  for  refuting  to  az^ 
person  who  may  be  ordered  to  jail  under  the  writs  of  the  auditor-general,  issued  ^°    p'^'*'*^ 

in  pursuance  of  this  act,  every  such  jailer  shall  forfeit  and  pay  to  the  common- 
wealth the  sum  of  three  hundred  dollan. 

16.  Prothonotaries,  clerks  of  courts,  sheriffs,  coroners  and  all  other  officers  and  ibid.  1 84. 
pereons  emplovod  by  the  auditor-general  and  state  treasurer  in  carrying  this  or  oompraMtion. 
any  other  act  in  relation  to  the  settlement  of  the  public  accounts,  and  the  recovery 

of  public  moneys,  into  effect,  shall  receive  for  their  services,  such  compensation  as 
they  are  by  law  entitled  to  in  common  cases ;  and  where  there  are  no  established 
rates  of  compensation,  the  auditor-general  and  state  treasurer  shall  make  such 
allowances,  as  may  appear  to  them  reasonable,  payable  out  of  the  aggregate  ^nds 
in  the  treasury,  in  the  usual  manner. 

17.  It  shall  be  the  duty  of  the  auditor-general  and  state  treasurer,  in  the  settle-       ibid.  |6L 
ment  of  accounts  of  persons  having  claims  on  the  commonwealth,  and  who  at  the  Aooonntinf-oiiicwto 
same  time  may  be  inaebted  to  the  commonwealth,  to  set  off  the  amount  so  due,  or  x^y  Mt  off  claims 
80  much  thereof  as  the  claim  on  the  commonwealth  may  amount  to :  Providedj  *"  ****  *****' 
however,  That  any  person  feelinff  himself  aggrieved  by  such  determination  of  the  PartiMiMyappM: 
accountant  officers  may  appeal  therefrom,  as  in  other  cases. 

18.  The  auditor-general,  state  treasurer  and  attorney-general  be  authorized    s  April  i8«o|i. 
to  revise  any  settlement  made  with  any  person  or  body  politic  by  the  auditor-         ^*-  ^'  ^^' 
general,  when  it  may  appear  from  the  accounts  in  his  office,  or  from  other  informa-  BoTMon  of  public 
tion  in  his  possession,  that  the  same  has  been  erroneously  or  illegally  made,  and  jjjjj'o*^^P«^«' 
to  resettle  the  same  according  to  law,  and  to  credit  or  charge,  as  the  case  may  be, 

the  amount  resulting  from  such  resettlement,  upon  the  current  accounts  of  such 
person  or  body  politic. 

II.  Of  balances  In  flivor  of  the  oommoniHrealth. 

19.  Within  thirty  days  after  the  settlement  of  an  account  agreeably  to  this  act,  so  Mmb  isii  |«. 
on  which  a  balance  appears  to  be  due  to  the  commonwealth,  the  auditor-general       gftn-^o- 
shall  send,  by  mail  or  otherwise,  to  the  person  or  persons  indebted,  a  copy  thereof,  iM>tn  to  b«  tar. 
under  his  hand  and  seal  of  office  :(a)  and  if  the  amount  or  balance  of  such  account  Sn^J^ent*''^ 

(a)  Thii  will  be  prwamed  to  hare  been  done,  in  the  abMuoe  of  proof  to  the  oontrary.    Conmonwtattk  t.  Jiay«,  1 
Pitts.  316 
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TraoMripU  to  bo 
filed  in  prothoiKh 
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80  March  1811 1 86. 
78m.  880. 


lMd.|18. 


skall  not  be  paid  into  the  state  treasury  within  six  menths(a)  after  the  date  of 
settlement,  [the  auditor-general  shall  have  a  second  official  copy  of  all  such 
accounts  made,  and  put  into  the  hands  of  the  state  treasurer].(6) 

20.  Whenever,  in  the  opinion  of  the  auditor-general  or  att(»roey-general,  the 
interests  of  the  commonwealth  require  it,  they,  or  either  of  them,  shall  have 
power  to  employ  the  services  of  resident  attorneys,  to  assist  in  the  prosecution  and 
trial  of  causes  and  the  prosecution  of  claims ;  for  which  services,  such  reasonable 
compensation  as  the  circumstances  will  justify,  or  as  may  have  been  agreed  upon, 
shall  be  allowed  by  the  auditor-general. 

21.  If  any  person  or  persons,  body  politic  or  corporate,  be  dissatisfied  with 
the  settlement(c)  of  his,  her  or  their  account  by  the  auditor-general  and  state 
treasurer,  he,  she  or  they  may  appeal  therefrom(d)  to  the  court  of  common  pleas 
of  the  county  in  which  the  seat  of  government  shall  then  be ;  and  such  appeal 
snail  be  transmitted  by  the  auditor-general  to  the  clerk  of  the  said  court,  to  be 
by  him  entered  of  record,  subject  to  like  proceedings,  under  the  directions  of  the 
state  treasurer,  as  in  common  suits :  Provided^  however^  That  the  appeal  be  filed 
in  the  office  of  the  auditor-general  within  sixty  days  aiier  notice  of  such  settle- 
ment, and  be  accompanied  with  a  Specification (e)  of  objections  to  the  said  settle- 
ment )  and  that  the  person  or  party  appealing  shall  enter  sufficient  security  before 
one  of  the  judges  of  the  court  of  common  pleas,  within  ten  days  next  after  such 
appeal,  to  prosecute  such  appeal  with  effect,  and  to  pay  all  costs  and  charges  which 
the  court  or  arbitrators  shall  award,  and  also  pay  any  sum  of  money  which  shall 
appear,  by  the  judgment  of  the  said  court  or  award  of  arbitrators,  to  be  due  by 
him,  her  or  them  to  the  commonwealth :  Frovided^  neverikden^  That  where  any 
proceedings  shall  be  had  against  any  person  or  persons,  who,  upon  summons  and 
demand  made,  in  pursuance  of  this  act,  shall  have  refused  or  neglected  to  exhibit 
his,  her  or  their  account  to  the  auditor-general,  as  by  this  act  is  directed,  such 
person  or  persons  shall  not  be  allowed  any  appeal  ^m  the  settlement  of  the 
accountant  officers,  but  the  same  shall  be  final. 

22.  The  amount  or  balance  of  every  account  settled  agreeably  to  this  act,  due 
to  the  commonwealth,  shall  be  deemed  and  adjudged  to  be  a  lien,  iVom  the  date 
of  the  settlement  of  such  account,  on  all  the  real  estate  of  the  person  or  persona 
indebted,  and  on  his  or  their  securities,  throughout  this  commonwealth.(^) 

23.  The  auditor-general  is  hereby  authorised  and  required  to  transmit  to  the 
prothonotaries  of  the  respective  counties,  to  be  by  them  entered  of  record,  certi- 
fied copies  of  the  liens  which  may  hereidHer  arise  by  virtue  of  the  12th  section 
of  the  act  of  the  80th  of  March  1811,  entitled  "  an  act  to  amend  and  consolidate 
the  several  acts  relating  to  the  settlement  of  the  public  accounts  and  the  payment 
of  the  public  moneys,  and  for  other  purposes,''  as  soon  as  the  sanoe  are  settled 
and  entered  in  the  books  of  the  accounting  officers,  as  directed  by  said  act(A) 

24.  All  balances  due  the  commonwealth  on  accounts  settled  agreeably  to  this 
act,  shall  bear  interest  from  three  months  after  the  date  of  settlement,  until  paid-^t) 

25.  The  state  treasurer,  with  the  approbation  of  the  auditor-general,  is  hereby 
authoriied,  at  any  time  after  the  final  settlement  of  any  account,  if  he  deems  it 


(a)  The  oommonwealth  la  not  boand  to  wait  tlz  moathf 
aftor  the  MtUement,  before  bringing  tait.  8p9ck  t.  Oom- 
moHwmUk^  8  W.  a  S.  824. 

(6)  Soon  oopy  la  primA  fa^U  eridenee  of  the  amount 
doe.  (kmmnmmtmUk  t.  Fttmljf'9 Aiimmittraton,  1  Penn.  52. 
It  ii  preeomptite  eridenee,  that  due  notioe  waa  gij«a  of 
the  Mttlement  of  the  aeooont.  Oomwtonwaltk  rJaay;  1 
Pitto.  SIS.  Jhtyt  ▼.  OraMMMiiMa/lA,  27  Penn.  St  R.  272. 
Bee  HultM  t.  OowmtmrntaUk,  8  Or.  01.  PhiUuMpkia  t. 
ConmonwHiUk,  52  Penn.  St.  B.  461.  L^JUgh  OraM  Iron 
Co,  T.  ComwumwtaUh,  65  Ibid.  448.  It  ia  not  neoeaaary, 
that  aooh  preliminary  notioe  ahould  be  giren  to  a  oorpo- 
ration  of  the  aettlement  of  the  amount  of  atate  taxea 
owing  by  it.    Oommonwtalik  t.  Mmnk,  20  Penn.  St.  B.  236. 

(«)  Soeh  aettlement  ia  eoncloaire,  nnleaa  appealed 
from.  OommomwoaUh  t.  Mtitnel,  9  W.  a  8. 112.  SpangUr 
T.  Comwumwtaltk,  8  W.  67.  Hutekintom  ▼.  CowimonweaUkf 
0  Penn.  St.  R.  124.  Bat  it  ia  eompeCent  for  the  aorety  to 
prore,  that  the  moneya  charged  In  the  aettlement  were 
leeeired  before  the  time  when  he  beeame  anreCy.  Ccnm- 
•ioMt9M/iA  T.  R^xtul,  9  W.  a  8.  109.  Where,  howerer, 
an  ofBeer  held  bia  office  for  aereral  anooeaaire  yeara,  and 
gare  a  bond  each  year  with  diiferent  aaretiea,  paymenta 
made  by  him  through  the  whole  time  are  rightly  applied 
to  the  diaoharge  of  thoae  debta  which  were  flrat  due,  with- 
out regard  to  the  date  of  the  payment.  Spook  ▼.  Ot/MmoM- 
woaUk,  8  W.  a  S.  324. 


{d)  The  act  glrea  an  appeal,  in  all  oaaea  in  whioh  the 
aoeounting  offlcera  diaallow  a  claim  againat  the  oommon- 
wealth.    FUlor  t.  Cowmonwoaltk,  31  Penn.  St.  R.  400. 

(a)  On  the  trial,  the  party  ia  oonflned  to  auoh  apeoifloa- 
tlon.  Potior  t.  OommmmomUk,  \  Penn.  262.  A  claim  of 
intereat  oannot  be  diaallowed  on  the  appeal,  unleaa  in- 
cluded in  the  apeoifieation.  Oommonwoaltk  t.  Portor,  21 
Penn.  St.  R.  385. 

{g)  The  lien  on  the  eatate  of  the  auretiea  extenda 
throughout  the  atate.  Fomojf  r.  Cowmonwoatik,  10  Penn. 
St.  R.  405. 

(k)  The  commonwealth  haa  no  lien  againat  the  rent 
•atate  of  the  officer,  unleaa  auoh  oertifled  copy  be  trana- 
mitted  and  filed.  OMMiioinMa/<A'«  Apmwl,  4  Penn.  SL  R. 
164.  But  thia  act  doea  not  extend  to  tne  auretiea.  Fomog 
T.  Oornmonwoaitkt  10  Penn.  St.  R.  406.  If,  howerer,  the 
lien  againat  the  principal  haa  not  been  perfected,  ao  aa  to 
preraU  againat  hia  other  oreditora,  it  cannot  prerail 
againat  them.    Amold'9  £Hai€,  40  Penn.  St.  R.  280. 

(t)  An  offioer  who  reoeirea  money  belonging  to  the* 
atate,  and  wrongfully  neglecta  to  pay  it  orer,  ia  chargeable 
with  intereat,  notwithatanding  the  aoeounting  offioera  may 
have  neglected  to  aettle  hia  account.  Commomtcoaltk  t. 
Portor^  21  Penn.  St.  H.  386.  See  OommotmoaWk  t.  Fitior, 
12  S.  a  R.  277.  Thia  aection  appliea  to  a  aeUlement  of 
arreara  of  taxea  due.  D^iawart  Ditioiom  Carnal  Oo,  T. 
Oommonwoahk,  50  Penn.  St.  R.  399. 
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conducive  to  the  public  loterest,  to  compromise  with  aoy  public  debtor,  or  his  sure-  ao  MMvh  isii. 
ties,  for  the  payment  of  the  debt  by  instalments :  Provided^  That  the  amount  of  Paymenta  tj  in- 
the  debt  be  not  lessened,  nor  the  security  of  it  impaired,  and  that  both  principal  !^^  "^^^ 
and  interest,  with  costs,  shall  be  paid  within  seven  years  from  sueh  compromise. 

26.  In  case  any  person  neglects  or  ref(i8es(a)  to  fiirnish  his  account,  and  the        ibid.  1 14. 
auditor-general  and  state  treasurer  should  deem  it  more  conducive  to  the  public  prtx^^dinaTo  r*. 
interest,  by  reason  of  the  supposed  smallness  of  the  debt,  or  from  any  other  cir-  ooT«r  imau  m- 
cumstance,  not  to  proceed  to  compel  the  exhibition  of  such  account,  but  to  Biake  ^^^ 

an  estimated  statement  from  the  previous  account  settled,  or  from  any  other  rea- 
Bonable  data,(6)  of  the  probable  amount  of  the  account  of  such  delinquent,  they, 
the  said  auditor-general  and  state  treasurer,  are  hereby  authorised  00  to  do :  Pro- 
indedy  however^  That  they  add  to  every  such  estimated  account,  not  exceeding  fifty 
per  cent,  on  its  amount,  to  include  any  losses  which  might  otherwise  accrue  to  the 
commonwealth  from  such  neglect  or  refusal  to  furnish  accounts ;  and  the  state 
treasurer  shall  proceed  in  the  recovery  of  moneys  so  due  the  commonwealth,  as 
in  other  oases :  And  provided  also,  That  no  allowance  for  commissions  shall  in  any 
instance  be  made  by  the  accountant  officers,  in  cases  of  refusal  or  neglect  to  fur- 
nish accounts. 

27.  The  state  treasurer  may,  if  he  deem  it  conducive  to  the  public  interest,       ibid.  1 15. 
proceed  immediately  against  the  sureties  of  any  public  delinquent. 

28.  The  several  provisions  of  the  12th  section  of  the  act  of^  I6th  April  1845,(c)    7  adhi  isss  |  l 
entitled  '^  an  act  to  increase  the  revenues  and  diminish  the  legislative  expenses  of       ^-^^^ 
the  commonwealth,"  and  of  the  4th  section  of  the  act  of  the  21st  April  1846,  Proceedings  in 
entitled  **  a  supplement  to  the  law  relating  to  defaulting  public  officers,''  are  monw«kith!  ~*" 
hereby  extended  to  all  suits  bv  the  commonwealth  against  counties,  corporations 

and  persons  whatsoever ;  and  the  said  4th  section  of  the  said  act  of  the  21st  April  Affldariuor  de- 
1846,  shall  be  so  construed  as  to  require  that  the  affidavit  of  defence  shall  set  '*'*^ 
forth  specifically  the  nature  and  character  of  the  defence  :  Provided^  That  a  county 
shall  not  be  required  to  file  an  affidavit  of  defence. 

29.  AU  balances  due  the  commonwealth  by  any  corporation,  on  accounts  settled    0  April  imt  fa 
agreeably  to  the  provisions  of  the  act  of  March  30th  1811,  or  any  other  act        ^•^"- 
of  assembly,  shall  bear  interest  from  thirty  days  after  the  date  of  settlement,  at  aii  uiance*  to 
the  rate  of  twelve  per  centum  per  annum,  until  the  same  is  paid.  ^*^^ 

30.  The  court  of  common  pleas  of  the  county  of  Dauphin  is  hereby  clothed    7  April  i87o  1 1. 
with  jurisdiction,  throughout  the  state,  for  the  purpose  of  hearing  and  determin-        ^-  ^-  ^"- 
ing  all  suits,  claims  and  demands  whatever,  at  law  and  in  e^uitv,  in  which  the  JuriMiictionofthv 
commonwealth  may  be  the  party  plaintiff,  for  accounts,  unpaid  bakncee,  unpaid  ^pbin  orant^. 
liens,  taxes,  penalties  and  all  other  causes  of  action,  real,  personal  and  mixed. 

31.  For  tne  purpose  of  collecting  any  penalty,  balance,  debt  due,  or  other        ibidfa. 
demand  of  the  commonwealth,  a  writ  of  fbreign  attachment  may  issue  against  ^    — --~~ 
the  property,  real  or  personal,  of  any  non-resident  defendant  or  defendants ;  and  taciml^  agiunet^ 
the  same  shall  be  executed  and  proceeded  in,  as  other  cases  of  fi^reign  attachment  non-rtddeDt  debi- 
are  now  prosecuted,  under  existing  laws,  except  that  no  bail  shall  be  required  by 

the  sheriff  to  whom  said  writ  shall  be  directed ;  and  the  commonwealth  shall  not 
be  required  to  give  any  bond  or  recognisance,  prior  to  the  execution  of  any  final 
process. 

82.  In  all  cases  where  any  debtor  shall  suffer  any  claim  now  due  to  the  com-        ibu.  |  s. 
monwealth  to  remain  unpaid  for  the  space  of  sixty  days  after  the  approval  of  this  Denton  to  par 
act,  and  in  all  cases  where  any  future  debtor  shall  sufier  anv  claim  of  the  com-  oompeuMtion  <a 
monwealth  to  remain  unpaid  for  sixty  days,  there  shall  be  paid  by  said  debtor  or  mum^^^'^' 
debtors  a  commission  of  five  per  cent,  to  the  counsel  or  attorney  of  the  common- 
wealth, which  shall  be  charged  in  addition  to  any  interest  or  penalties  pavable 

under  existing  laws  :  Provided,  That  no  greater  amount  than  seven  thousand  dol- 
lars be  paid  for  professional  services  during  any  one  year,  and  that  any  surplus 
shall  be  paid  into  the  state  treasury. 

III.  Ml8oellaneou0  provlfllonB. 

83.  No  receipt  for  money  paid  into  the  state  treasury  shall  be  good  or  available  so  Harch  1811  {so 
in  law,  unless  signed  by  the  state  treasurer,  or  by  some  person  known  to  be  in  his       ^810.220. 
employ,  and  for  whom  he  is  answerable.   ^  Beceipu  tobesic» 


(a)  The  party  mait  firtt  have  Dotioe.   CommowweaUh  v.  by  a  oorponttioii,  no  preTioof  notice  or  demand  it  reqni- 

FifUtj  IS  B.  k  R.  370.    Bat  tee  Ctmmonwakk  ▼.  Hay;  site,  before  proceeding  under  this  section.   Commonwalth 

1  PitU.  310.    Hay  ▼.  CommonwaWif  27  Penn.  St.  R.  272.  t.  Runk,  30  Penn.  St  R.  235.    As  to  sheriffs'  acooonta, 

CommonwtaUk  ▼.  Runk^  20  Ibid.  236.  tee  Common^altk  r.  Fitter,  12  S.  A  R.  277. 

(6)  In  the  settlement  of  an  acoonnt  for  state  taxes  due        (c)  See  tit.  *' Defaulting  Pnblic  Oi&oen/'  5. 
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10  April  1848  i  8.       84.  No  receipt  for  money  paid  into  the  state  treasury  shall  be  good  or  availabU 

^'^^*^       in  law,  unless  countersigned  by  the  auditor-general,  to  whom  all  receipts  of  money 

And  ooDnt«raigned  paid  into  the  treasury  shall  be  presented.     The  auditor-general  is  hereby  authoriied 

Mditor«eo!u«i^     &nd  required  to  provide  suitable  books,  in  which  he  shall  enter  or  cause  to  be 

entered  the  amount  and  date  of  the  receipts  presented,  and  the  names  of  the 

parties  to  whose  credit  the  money  was  paid ;  and  he  shall  then  countersign  the 

same  with  his  official  signature. 

80  March  1811  {87.      85.  The  books  and  papers  in  the  office  of  th^  state  treasurer  and  auditor-general 

6  8m.a8fl.       gi^^ii  y^Q^  ^^  ^ll  reasonable  times,  open  for  the  free  inspection  of  each  other. 

Ibid.  1 40.  ^6-  All  the  duties  not  herein  provided  for,  which,  previous  to  the  passage  of 

— the  act  entitled  *<  an  act  making  a  new  arrangement  of  the  treasury  department, 

largeneraMunS     '  &nd  enjoining  Certain  duties  on  oounty  commi8sioner8,"(a)  were  enjoined  on  the 
JJgJJJJ:^^^      comptroller-general,  shall  be  performed  by  the  state  treasurer ;  and  those  enjoined 
on  the  register-general  shall  be  performed  by  the  auditor-general,  under  the  same 
powers  and  subject  to  the  like  restrictions  and  proceedings  as  when  performed  by 
the  said  comptroller  and  register-generals. 
Ibid.  1 80.  37.  The  auditor-general  shall  annually  report  to  the  legislature  a  list  of  the 

VoMttied  acconnte  i^ccounts  which  remain  unsettled,  and  the  reason  therefor ;  and  the  state  treasurer 
to  b«  re^rtod  to     shall  annually  report  to  the  legisUture  a  list  of  the  accounts  on  which  balances 
•  egisutora.      femain  due  to  the  commonwealth,  which  are  not  in  a  course  of  recovery  by  law, 
and  the  reasons  therefor. 
Ibid.  |46.\  38.  The  state  treasurer  shall,  on  the  fourth  Monday  in  December,(&)  annually, 

TreMurer  and  audi-  ™*^®  report  to  the  legislature,  exhibiting  in  detail  the  receipts  and  expenditures 
torgenaraitomaiu  of  the  State  treasury  for  the  preceding  year,  ending  at  the  last  day  of  November, 
annual  reports.      designating  the  name  of  every  person  from  whom  moneys  were  received  and  to 
whom  moneys  have  been  paid  and  on  what  account;  and  the  auditor-general  shall, 
on  the  same  day  annually,  make  report  which  shall  exhibit,  in  the  abstract,  a 
statement  of  the  finances  of  the  commonwealth ;  which  reports  of  the  state  trea- 
surer and  auditor-general  shall  be  previously  printed,  and  six  hundred  copies  of 
each  delivered  to  the  clerk  of  the  house  of  representatives ;  the  expenses  of  print- 
ing and  all  other  expenses  attending  the  same  to  be  paid  out  of  the  aggregate 
funds  of  the  commonwealth,  on  warrants  drawn  in  the  usual  manner. 
4  Awu  1831 1 1.        89.  The  auditor-general  and  state  treasurer  be  and  they  are  hereby  authorized 
^-  ^  *^^-       and  required  to  close  their  financial  year  on  [the  last  day  of  October,  instead  of] 
Wb«n to b« deliver-  the  last  day  of  November,  as  is  now  provided  by  law;  and  that  they  make  out 
hotoe?**'^^'*'**    and  deliver  their  several  reports  to  the  clerk  of  the  house  of  representatives,  in 
the  manner  and  form  provided  by  the  46th  section  of  the  act  to  which  this  is  a 
further  supplement,  on  or  before  the  first  Tuesday  of  December  in  each  and  every 
year  hereafter. 
18  April  I860  i  1.       40.  The  several  registers  of  wills,  recorders  of  deeds,  prothonotaries,  clerks  of 
^'^^^       quarter  sessions  and  clerks  of  orphans'  courts  in  the  commonwealth,  shall  on  the 
Ooanty  offloen  to    first  day  of  Juuc  next,  and  quarterly  thereafter,  or  oflener,  if  required  by  the  state 
mn«uta^^^      treasurer,  pay  into  the  treasury,  or  such  places  of  defHwit  as  said  treasurer  shall 
designate,  to  the  credit  of  the  commonwealth,  the  whole  amount  of  money  due 
the  commonwealth,  received  during  the  period  preceding  said  payments ;  and  shall 
Btatomanta.  furnish  to  the  State  treasurer  statements,  under  proper  heads,  designating  the 

source  from  which  the  money  was  received.(c) 

18  May  1887 170.       41.  And  Said  officers  shall  file  and  settle  quarterly  accounts  in  the  office  of  the 

^'  ^  *^^'        auditor-general,  as  now  required  by  kw.     Upon  the  settlement  of  said  quarterly 

To  settle  qnarteriy  accounts,  if  it  appear  that  the  receipts  shall  not  have  been  paid  as  directed  by 

Pc^tTfornedeet.  ^^^  Bcctiou,  any  officer  so  offending, shall  forfeit  his  fees  and  commissions  on  the 

whole  amount  of  money  collected  during  the  quarter ;  and  in  every  case  where  a 

balance  due  the  commonwealth  shall  remain  unpaid  for  a  period  of  ten  days 

Prooeedingeacdiwt  after  suoh  quarterly  settlement,  suit  shall  be  commenced  against  such  delinquent 

deiinqoeDta.  ^j^^  i,|g  guretics,  as  is  provided  in  case  of  defaulting  officers. 

Ibid  {81.  42.  In  case  any  city  or  oounty  treasurer  or  other  public  officer  of  this  oom- 

Beeeirinroflioen    mouwealth  charged  with  the  safe-keeping,  transfer  or  disbursement  of  public 

may  be  required  to  moucy,  who  hss  givcn  or  hereafter  shall  give  bonds,  with  security,  for  faithfully 

etrtoineaeaa.         pajiog  over  or  aocouQting  for  such  public  money,  in  any  manner  prescribed  by 

law,  and  such  treasurer  or  other  public  officer  as  aforesaid,  or  any  of  their  sureties 

(o)  Aot  17  March  1800.   P.  L.  71.  oounty  where  there  it  a  depotitory  for  the  pnblie  moneys, 

(b)  See  in/rm  30-40.  to  pay  orer  or  deposit,  at  the  close  of  each  month,  the 

(c)  The  aot  1 8  May  1857  }  70,  incladed  city  and  coantr  entire  amount  of  their  oolleetions  for  the  preoeding  month ; 
treasnren  in  this  prorision.  P.  L.  570.  And  the  act  7  and  to  transmit  a  statement  thereof  to  the  state  trea«iurer. 
Maj  1855  {  74,  requires  all  receiring  officers,  in  anj  P.  L.  507. 
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respectiTely,  shall  become  insolvent  or  in  failing  circumstanoes,  or  any  snob  sure-      is  May  i867 

ties  sball  die  or  abscond,  it  sball  and  may  be  buHTul,  in  any  suob  case,  for  the  state        

treasurer  to  require  new  bonds  witb  new  security,  to  be  approved  of  in  like  man- 
ner as  the  original  bond  and  sureties  are  now  by  law  required  to  be  given  and 
approved. 

43.  The  financial  year  shall  terminate  on  the  thirtieth  day  of  November  in  each     si  Amii  i84q. 
year.  i^L74i 


public  mntim. 

I.  OP  THE  PUBLIC  PRINTER.  in.  GBiTBRAL  PROVISIONS. 

1.  Printing  to  be  giyeo  to  the  lowest  bidder.    Temu.  15.  Style  of  printing  regulated. 

Proposab.    Printer  to  give  bond.    Pablie  notiee  to  be  16.  Namber  of  oopiet  to  be  printed.    Bills.    Journals 

given.  and  documents.    Laws.    Delirery. 

3.  Printer  to  procure  good  and  sufficient  materials.    At  1 7.  Payments  to  be  made  on  warrant  of  auditor-genera*. 

Harrisburg.  When  drafts  maj  be  issued  in  adranoe. 

3.  Printer's  term  of  office.    Remoral  for  misconduct  18.  Printing  of  exeoutiTc  documents. 
Vacancies,  how  tiled.  19.  How  copy  to  be  furnished  to  printer. 

4.  When  public  printing  to  be  allotted.    Condition  of  20.  Forfeiture  for  errors  in  printing. 

bonds.    Judge's  eertiflcato  thereto.  21.  Number  of  documents  to  be  printed.    Rates  for 

additional  copies. 

n.  SUPERINTENDENT  OP  PUBLIC  PRINTING.  22.  Printing  blanks  and  circulars.    Weight  and  quality 

6.  Superintendent  to  be  appointed.    To  gire  bond.  of  paper. 

6.  To  superrise  public  printing.    To  employ  another  in  23.  Allowance  for  corrections, 
default  of  public  printer.  24.  Powers  of  auditor-general. 

7.  To  direct  printing  of  blanks.    Examine  accounts  of  25.  Compensation  for  translating, 
public  printer.  20.  For  red  ruling. 

8.  To  purehase  paper.    Weight  and  sise.  27.  Composition  on  extra  documents.    Affidavit. 

9.  Superintendent  to  report  annually.    To  remain  in  28.  Rates  of  compensation. 

Harrisbnrg  three  days  per  week.  29.  Blanks,  Ac,  how  furnished.    Prices  of  unascer* 

10.  To  adrertise  for  proposals  for  furnishing  paper.  tained  work.    How  procured. 

11.  Samples.    Guarantee  to  accompany  proposal.  30.  Binding. 

12.  Bidoers  to  give  bond.  31.  Prices.    Where  rates  are  not  fixed  by  law. 

13.  Residence  of  superintendent;  salary,  Ac.  82.  Number  of  documents,  Ac,  to  be  printed. 

14.  No  work  to  be  done  without  his  order.  33.  Schedule  of  prices. 

I.  Of  the  publio  printer. 

1.  On  Wednesday,  the  16th  day  of  April  1856,  and  on  the  foarth  Tnesday  of    o  April  i866{i. 
January  of  every  third  year  thereafler,(a)  the  legislature  shall  meet  in  joint  con-        ^-  ^  '^'^ 
▼ention,  in  the  nail  of  the  house  of  representatives,  at  twelve  o'clock,  and  the  PrinUiigtoberiTen 
speakers  thereof  shall  receive  proposals  for  executing  the  puhlic  printing  and  Sir!*** '**^*** 
hinding  for  the  term  of  three  years,  at  a  certain  rate  per  centum  helow  the  rates  Terms, 
specified  in  this  act;  and  the  said  speakers  shall,  in  presence  of  said  convention,  propoMjc, 
open  and  publish  all  the  proposals  made,  and  shall  proceed  publicly  to  allot  all  ' 
the  printing  and  binding  aforesaid  to  the  person  or  persons  who  may  propose  to 
execute  the  same  at  the  h^hest  rate  per  centum  below  the  rates  fixed  by  this  act. 
And  the  person  or  persons  to  whom  said  printing  shall  be  allotted,  shall  be  required  Printer  to  cItc 
to  execute  the  same  in  the  manner  provided  by  this  act ;  and  shall  forthwith  exe-  '^^^^ 
cute  a  bond  to  the  commonwealth,  with  at  least  two  sufficient  sureties,  in  the  sum 
of  fifleen  thousand  dollars,  conditioned  for  the  faithful  performance  of  the  work 
so  allotted,  in  the  manner  provided  for  in  this  act,r6)  which  said  bond  shall  be 
approved  by  the  speakers  of  the  senate  and  house  or  representatives ;  and  in  case 
the  person  or  persons  to  whom  the  said  printing  shall  be  allotted  shall  fail  to  give 
said  bond  with  sureties,  the  said  speakers  shall  allot  said  printing  and  binding  to  the 
next  lowest  bidder,  upon  the  same  terms  as  to  bond  and  sureties ;  and  if  the  next 
lowest  bidder  fails  to  give  bond  as  aforesaid,  then  the  said  speakers  shall  allot  the 
same  to  the  next  lowest  bidder,  on  the  same  terms  in  all  respects,  and  so  on  shall 
make  allotments  as  often  as  necessary,  until  the  same  is  given  to  the  lowest  bidder, 
according  to  the  true  intent  and  meaning  of  thb  act.     The  proposals  author- 
ized to  be  received  by  this  act  shall  be  sealed  up  and  delivered  to  the  speakers  in 
the  presence  of  the  joint  convention,  and  indorsed  **  Proposals  for  the  publio 
printing  and  hinding  :*'  -  Provided^  That  the  secretary  of  the  commonwealth,  as  Public  notice  to  ee 
soon  after  the  passage  of  this  act  as  practicable,  shall  cause  (notice  to  be  given)  ^^*^ 
by  publication  in  two  daily  papers  in  the  cities  of  Philadelphia  and  Pittsburgh, 
and  two  papers  in  the  borough  of  Harrisburg,  of  the  time  when  proposals  will  be 
received  for  the  first  allotment  under  this  act ;  and  every  third  year  thereafter, 
three  weeks  before  the  time  fixed  by  this  act  for  allotting  the  same 

(a)  See  u^ra  L  (6)  See  in/ra  4,  for  condition  of  bond. 
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2.  The  peraoD  or  persons  to  whom  the  printing  and  binding  shall  be  allotted,  in 
parsnance  of  the  first  section  of  this  act,  shall  prooare  good  and  sofficient  mate- 
rials for  executing  the  printing  of  the  laws,  journals,  reports,  bills,  resolutionB, 
messages,  and  all  other  legislative  and  executive  papers  and  documents  that  may 
be  ordered  bj  the  legislature,  or  either  branch  thereof,  or  by  the  exocuttve  or  any 
of  the  departments  of  the  government,  and  to  keep  the  same  at  Harrisburg,  and 
be  at  all  times  in  readiness  to  execute  the  printing  aforesaid,  in  a  neat  and  work- 
manlike manner,  with  the  utmost  despatch. 

3.  The  contractor  or  contractors  under  the  provisions  of  this  act,  shall  hold  his 
or  their  office  for  and  during  the  term  of  three  years,  unless  sooner  removed  by 
resolution  of  the  legislature,  for  neglect  of  duty  or  misconduct  in  office,  such  mis- 
conduct or  neglect  to  be  set  forth  in  the  resolution  of  removal,  as  fully  as  practi- 
cable ;  and  in  case  of  death  or  resignation  of  the  contractor  or  contractors  ap- 
pointed under  the  provisions  of  this  act,  at  any  time  during  the  recess  of  the 
legislature,  the  governor  shall  be  and  is  hereby  authorised  to  fill  the  vacancy  so 
occasioned,  by  appointment,  to  serve  until  another  is  elected  by  the  legislature. 

4.  On  Tuesday,  the  18th  day  of  March  1862,  and  on  the  fourth  Tuesday  of 
January  every  third  year  thereafter,  the  legislature  shall  meet  in  joint  convention 
in  the  hall  of  the  house  of  representatives,  and  let  the  public  printing  and  binding 
for  three  years,  according  to  the  provisions  of  this  act  and  the  act  to  which  this  is 
a  supplement,  except  tbjit  but  one  week's  public  notice  may  be  given  of  the  time 
of  the  allotment  for  the  year  1862  :  Provided,  That  the  bonds,  with  the  sureties 
of  the  several  bidders,  shall  be  duly  executed,  sealed  up  and  delivered,  with  the 
proposals  for  the  printing  and  bindiog;  and  in  addition  to  the  condition  now 
required  by  law,  shall  be  conditioned,  that  in  case  the  bidder  or  bidders  to  whom 
the  printing  and  binding  shall  be  awarded,  shall  neglect  or  refuse  to  acoept  the 
same  at  his  or  their  bid,  the  said  bidder  or  bidders,  with  his  or  their  sureties 
aforesaid,  shall  be  liable  to  the  commonwealth  for  the  difference  between  the 
amount  of  such  bid  and  the  amount  of  the  bid  of  the  person  to  whom  the  printing 
and  i)inding  shall  be  awarded,  after  such  neglect  or  refusal :  And  provided  further, 
That  said  bonds  shall  be  accompanied  with  the  certificate  of  the  president  judge 
of  the  court  of  common  pleas  of  the  district  or  districts  in  which  such  sureties  may 
reside,  or  in  case  of  the  absence  or  other  inability  of  such  president  judge,  with 
the  certificate  of  the  associate  judges  of  the  county  in  which  such  sureties  may 
respectively  reside,  that  said  bond  and  sureties  are  sufficient  to  secure  the  com- 
monwealth to  the  amount  of  the  penalty  thereof,  which  certificate  shall  be  authority 
to  the  speakers  to  approve  said  bond. 

II.  Superintendent  of  publio  printing. 

5.  The  governor  shall  appoint,  by  and  with  the  advice  and  consent  of  Uie  sen- 
ate, annually,  a  practical  printer,  for  the  term  of  one  vear,  or  until  a  successor 
shall  be  appointed,  as  superintendent  of  public  printing,  who  shall  receive  an 
annual  salary  of  eight  hundred  dollars,ra)  and  before  entering  upon  the  duties  of 
his  office  shall  be  sworn  or  affirmed  faitnfully  to  discharge  the  duties  thereof,  and 
give  a  bond  to  the  commonwealth,  with  two  sufficient  sureties,  to  be  approved  by 
the  governor,  in  the  sum  of  two  thousand  dollars,  for  the  faithful  performance  of 
the  duties  of  his  office. 

6.  It  shall  be  the  duty  of  said  superintendent  of  publio  printing  to  reoeive  and 
take  charge  of  all  the  reports  made  to  the  governor  by  the  heads  of  departments, 
to  be  embraced  in  the  executive  documents,  and  have  the  same  printed  by  the 
contractor  or  contractors,  and  delivered  to  the  legislature  within  ten  days  after  the 
assembling  of  the  same.  He  shall  also  arrange  all  matter  ordered  to  be 
printed  by  the  legislature,  and  supervise  the  printing  thereof,  causing  it  to  be  done 
in  a  prompt  and  workmanlike  manner ;  and  whenever  the  contractor  or  contractor! 
fail  to  comply  with  his  or  their  contract,  in  such  manner  as  shall  occasion  incon- 
venience to  the  legislature,  or  detriment  to  the  public  interest,  the  said  superin- 
tendent may  reject  the  work  altogether,  with  the  advice  and  consent  of  the  joint 
committees  on  public  printing,  employ  another  printer  to  execute  such  part  of 
the  work,  and  chafge  any  excess  of  cost  to  the  contractor  or  contractors. 

7.  It  shall  be  the  duty  of  said  superintendent  u>  receive  orders  for  all  blanks 
that  may  be  needed  by  either  of  the  departments  at  Harrisburg,  or  for  the  public 
works,  have  them  executed  by  the  contractor  or  contractors,  and  forward  them  to 
the  officers  ordering  them ;  he  entering  in  a  book,  to  be  kept  for  that  purpooe,  the 

(o)  InoreMed  to  $1000,  i^ra  13. 
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Bumber  of  quires  of  eftcli  kiod  of  blanks  that  may  be  printed ;  he  shall  examine      o  4prQ  1S6«. 
the  accounts  of  the  contractor  or  contractors,  comparing  the  items  with  his  record  Examine  aooouDis 
of  the  amount  of  work   done,  and  shall  give   a  certificate  of  the  correctness  ^  p»^«  printot. 
thereof,  before  payment  shall  be  made ;  he  shall  receive  and  receipt  for  all  the 
documents  printed  for  the  legiskiure,  and  see  that  the  numbers  ordered  ate  pro- 
perly furnished. 

8.  The  superintendent  of  the  public  printing  shall,  with  the  concurrence  of  the       im<l  |  u. 
secretary  of  the  commonwealth  and  the  auditor-general,  purchase  all  the  paper  to  to  pardMM«  p*p«i; 
be  used  by  the  contractor  or  contractors,  except  that  required  for  printing  blanks, 

as  specified  in  the  11th  section  of  this  act,  and  before  the  final  settlement  of  the 

printer's  bill  for  any  year,  he  shall  ascertain  by  computation,  whether  the  paper 

so  bought  has  been  exclusively  used  for  the  public  printing,  and  certify  the  facts 

to  the  auditor-general;  said  paper  shall  be  of  the  following  sixes  and  weight,  vis:  ^«igiit «nd da*. 

double  royal,  fifty  pounds  to  the  ream,  for  the  regular  five  hundred  numbers 

reserved  fi>r  binding,  and  forty  pounds  for  additional  copies,  to  measure  at  least 

twenty-six  by  forty  inches ;  and  for  the  bills,  to  weigh  twenty-eight  pounds  per 

ream,  and  measure  at  least  twenty-six  by  seveBteen  inches  for  the  double-aised 

foolscap. 

9.  The  said  superintendent  of  public  printing  shall  hereafter  report  annually  S2ifaroiiiM6{i. 
to  the  legislature  the  amount  of  public  printing,  done,  of  every  kind,  and  the         ^•^*^' 
quantity  of  paper  purchased,  and  the  prices  paid  for  each.    The  superintendent  of  SaperiDtradent  to 
public  printing  is  hereafter  required  to  be  and  remain  in  Harrisburg  three  days  '^^^^  *°°     ^' 
of  each  and  every  week. (a) 

10.  The  superintendent  of  the  public  printing  shall   advertise  in  the  public   lo  April  iser  1 1. 
papers,  two  weeks  prior  to  the  opening  of  the  bids  for  proi>osals  for  supplying  the  • 
state  with  printing  and  bill  paper ;  said  proposals  to  be  opened  on  the  first  day  ^o  MiTca^iM  for 
of  August  of  each  year,  at  twelve  o'clock,  at  the  office  of  the  superintendent  of  ^SSing  pi[p«r^ 
public  printing,  in  the  presence  of  those  bidding ;  the  superintendent  shall  pro- 
cure samples  of  printing  and  bill  paper,  as  required  by  the  state,  for  which  the 

parties  bidding  shall  name  a  price,  that  said  parties  will  agree  to  furnish  paper 
of  same  quality,  and  the  award  given  to  the  lowest  bidder. 

11.  Samples  of  the  qualities  of  the  paper  required  will  be  ftimished,  upon        ibid.|2. 
application,  at  the  office  of  the  superintendent  of  public  printing,  and  the  sue-  gMnpiMi 
eessful  bidders  will  be  reauired  rigidly  to  conform  to  the  samples  furnished  ;  no 

proposal  will  be  considered,  unless  accompanied  by  a  guarantee  that  the  bidder  or  Onaiuutee  ^•^ 
bidders,  if  his  or  their  proposal  shall  be  accepted,  will  enter  into  an  obligation,  •^^^^  propo«L 
with  good  and  sufficient  sureties,  to  furnish  the  articles  proposed  for;  and  each 
proposal  must  be  accompanied  by  satisfactory  evidence  that  the  persons  making 
said  proposal  are  manufacturers  or  dealers  in  (he  description  of  paper  which  he 
or  they  propose  to  furnish. 

12.  The  person  or  persons  bidding  for  the  contract  for  furnishing  the  state   lo  Apro  18«  1 1 
with  paper,  as  provided  in  the  act  approved  April  10th,  Anno  Domini  1867,  be        ^'  ^'  ^^- 
required  to  execute  a  bond  to  the  commonwealth,  with  at  least  two  sufficient  sure-  Bidden  to  giTt 
ties,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  performance  ^'^ 

of  the  contract  so  allotted,  which  said  bond  shall  be  approved  bv  the  president 
judge  of  the  court  of  common  pleas  of  the  district  or  districts  in  which  such  sure- 
ties may  reside,  or  in  case  of  the  absence  or  other  inability  of  such  president  judge, 
by  the  associate  judge  of  the  county  in  which  said  sureties  may  reside :  Provided^ 
That  the  bonds,  wiui  the  sureties  of  the  several  bidders,  shall  be  duly  executed, 
sealed  up  and  delivered  with  the  proposals  for  furnishing  said  paper ;  and  in  addi- 
tion to  the  condition  above  required,  shall  be  conditioned,  that  in  case  the  bidder 
or  bidders  to  whom  the  said  contract  shall  be  awarded  shall  neglect  or  refuse  to 
accept  the  same  at  his  or  their  bid,  the  said  bidder  or  bidders,  with  his  or  their 
sureties  aforesaid,  shall  be  liable  to  the  commonwealth  for  the  difference  between 
the  amount  of  such  bid  and  the  amount  of  the  bid  of  the  person  to  whom  the  said 
contract  shall  be  awarded,  aft^r  such  neglect  or  refusal :  And  provided  further^ 
That  the  superintendent  of  public  printing  shall  award  said  contract,  upon  the 
same  day  the  bids  are  by  him  opened. 

13.  The  superintendent  of  public  printing  shall  reside  at  Harrisburg,  and  shall  sr  tfarchisn  ii. 

receive  an  annual  salary  of  sixteen  hundred  dollars,  payable  quarterly;  his  office      _J L. 

shall  be  kept  open  and  accessible  throughout  the  year  to  all  persons  mterested  in  f^f!^?!!!f  ^'^'^^ 
the  performance  of  his  official  duties ;  and  he  shall  not  be  interested,  directly  or  ^^     ^ 
indirectly,  in  the  public  printing  or  binding,  or  in  furnishing  to  the  state  materiab 

(a)  See  ii^ra  IS. 
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tberefor,  or  in  supplying  stationery,  blanks  or  blank-books  to  any  department  or 
officer  of  tbe  government. 

14.  No  public  printing  or  binding  sball  be  performed  for,  or  supplies  furnished 
tOy  any  department  or  officers  of  the  state  government,  or  for  or  to  any  person  act- 
ing on  behalf  of  the  same,  by  the  public  printer,  unless  previously  ordered  or 
authorized  in  writing,  by  the  superintendent  of  public  printing,  except  only  the 
laws,  journals  of  the  two  houses  of  the  legislature,  the  volumes  of  legislative  and 
executive  documents,  and  the  annual  reports  of  tbe  several  heads  of  executive 
departments ;  nor  shall  any  book  be  published  at  the  expense  of  the  state,  or  ad« 
ditional  copies  of  any  book  be  furnbhed  by  the  public  printer,  unless  by  virtue  of 
express  authority  of  law.  • 

III.  General  provisions. 

15.  The  said  contractor  or  contractors  shall  have  the  laws,  journals,  reports, 
messages,  bills  and  other  documents  executed  in  the  following  manner,  to  wit : 
The  laws,  journals,  reports,  messages  and  documents  on  super-royal  paper,  in  octavo 
form,  and  on  neat  long  primer  type,  each  page  to  contain,  as  near  as  may  be,  one 
thousand  nine  hundred  ems,  the  lines  to  be  thirty-three  ems  wide  by  fifty-five 
ems  long,  including  head  and  foot  lines,  except  rule  and  figure  work,  which  may 
be  in  brevier  or  smaller  type :  Provided^  They  cannot  be  got  in  long  primer,  when« 
ever  such  work  shall  exceed  one  page ;  and  in  no  case  hereafter  shall  any  tables, 
or  rule  and  figure  work  be  printed,  except  in  consecutive  pages  of  octavo  form  ; 
the  bills  in  folio  form  on  pica  type,  each  full  page  to  contain  not  less  than  thirty 
lines  thirty-seven  ems  pica  in  width,  with  a  pica  blank  between  each  line. 

16.  There  shall  be  printed  of  the  bills  of  each  house  two  hundred  and  twelve 
copies  in  the  English  language ;  two  hundred  for  the  house  ordering  the  bill,  six 
for  the  office  of  the  secretary  of  the  commonwealth,  and  six,  one  each  for  the 
auditor-general,  state  treasurer,  surveyor-general,  state  librarian,  [president  of  the 
canal  board,]  and  superintendent  of  public  printing;  [of  the  Journals  of  each 
house,  Executive  Documents  and  Legislative  Documents,  in  the  English  language, 
five  hundred  copies ;]  the  volume  of  Legislative  Documents  to  be  composed  of  all 
the  documents  ordered  to  be  printed  by  either  branch  of  the  legislature,  other 
than  those  embraced  in  the  volume  of  Executive  Documents,  which  are  to  be 

Erinted  and  bound  in  one  volume  and  labelled  *'  Legislative  Documents ;"  of  the 
tws  there  shall  be  printed,  in  the  English  language,  [seven  thousand  copies], 
sixty  copies  of  which  shall  be  full  bound  in  unsplit  sneepskin  of  the  best  quality, 
twenty  copies  to  be  labelled  *^  Property  of  the  Senate,"  thirty  copies  to  be  labelled 
'*  Property  of  the  House  of  Representatives,"  and  ten  copies  to  be  labelled  ^'  State 
Library,"  [and  for  which  the  said  contractor  or  contractors  shall  be  paid  sixty 
cents  per  volume  for  folding,  stitching  and  binding  said  sixty  copies] ;  and  shall 
deliver  the  whole  number  of  said  laws,  journals,  documents,  et  cetera^  to  the  su« 
perintendent  of  printing,  within  forty  days  after  the  rising  of  each  legislature, 
unless  further  time  shall  be  given  in  writing^  And  he  shiul  cause  to  be  printed 
and  delivered  to  each  house,  such  copies  of  the  b^ls,  journals,  reports,  messages 
and  other  papers  and  documents  as  may  be  directed  by  the  legislature,  or  either 
branch  thereof,  at  the  times  and  in  the  manner  he  may  be  directed  in  writing  toi 
do,  by  the  superintendent  of  printing.(a) 

17.  The  auditor-general  shall  draw  his  warrant  in  favor  of  the  said  contractor 
or  contractors,  on  the  state  treasurer,  for  the  amount  due  him  for  printing,  folding, 
stitching,  cutting,  binding  and  delivering;  his  accounts  having  first  been  audited 
upon  certificates  of  the  superintendent  of  printing,  and  approved :  Provided^  That 
the  auditor-general  shall  be  and  he  is  hereby  authoriied,  at  his  discretion,  to  issue 
a  draft  or  drafts  in  favor  of  said  contractor  or  contractors,  to  any  amount,  not 
exceeding  five  thousand  dollars,  within  ten  days  after  his  election. 

18.  The  annual  reports  authorized  to  be  made  by  law  by  [the  canal  commis- 
sioners.]  the  state  treasurer,  auditor-general,  surveyor-general,  adjutant-general  and 
superintendent  of  common  schools,  shall,  on  the  first  day  of  December,  or  as  soon 
thereafter  as  possible,  be  made  out  in  a  fair  and  legible  handwriting,  and  in  such 
form  that  all  tabular  statements  can  be  printed  in  consecutive  pages  of  the  size 
of  the  journals,  prescribed  iu  the  third  section  of  this  act,  and  delivered  to  the 
governor,  who  shall  cause  the  same  to  be  delivered  to  the  superintendent  of  print- 
ing, to  be  printed  or  stitched  and  bound  together  in  one  volume,  in  the  form  and 
manner  provided  for  in  the  previous  sections  of  this  act,  and  labelled  **  Executive 
Documents ;"  and  annually,  at  the  opening  of  the  l^islature,  or  as  soon  after  at 

(a)  See  in^ra  31,  32»  M  to  the  nambert  to  be  printed. 
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jKWsible,  the  said  contractor  or  contractors  shall  deliver  to  the  superintendent  of     o  Apru  186«. 
printing  thirty-nine  stitched  and  covered  copies,  to  be  delivered  to  the  clerk  of  the       ' 
senate,  and  one  handred  and  seven  c«4>ies,  to  the  clerk  of  the  house  of  represen- 
ttttives ;  and  the  remainder  of  the  five  hundred  copies  authorized  to  be  printed 
shall  be  deposited  with  the  secretary  of  the  commonwealth,  to  be  distributed  with 
the  journals  and  laws. 

19.  The  secretary  of  the  commonwealth  shall  cause  to  be  furnished,  in  a  fair        ibid.{8. 
And  legible  handwriting,  a  true  and  accurate  copy  of  the  laws  to  the  superintendent  howoodt  tobe 
of  printing;  and  the  clerks  c^  the  respective  houses  of  the  legislature  shall  each  fonu^S^ to  print- 
famish  a  copy  of  the  journals,  bills,  reports,  messages  and  other  papers  and  docu-  *^ 

ments,  without  delay,  to  the  said  officer ;  and  the  contractor  or  contractors  shall 
not  be  accountable  for  any  delays  occasioned  for  want  of  such  copy. 

20.  If  any  error  bo  committed  in  executing  any  part  of  the  printing  as  afore-        P>M.|tt. 
mddy  by  which  the  sense  or  meaning  may  be  altered,  the  said  contractor  or  con-  fbrMtnre  for 
tractors  who  shall  commit  such  error  shall  forfeit  to  the  state  the  amount  of  the  «rron  <»  priutinf. 
compensation  to  which  he  may  have  been  entitled  for  composition,  presswork  and 

paper,  if  fumbhed  by  the  state,  of  the  whole  sheet  of  any  law,  journal,  report, 
message  or  other  paper  or  document  in  which  such  error  may  be  found,  and  shall 
be  accountable  and  pay  for  all  paper  furnished  by  the  state  which  may  be  injured 
or  lost  by  reason  of  such  error ;  and  the  amount  so  forfeited  shall  be  charged  to 
the  account  of  such  contractor  or  contractors  by  the  auditor-general. 

21.  There  shall  be  printed  from  the  original  forms  used  in  printing  the  ezecu-       ibM.  §  lo. 
tiTe  documents  [5000  copies  of  the  auditor-general's  report  on  the  finances ;  6000  Nombarofdooa- 
copies  of  the  canal  commissioners'  report,  and  20,000  copies  of  the  report  of  the  ^^  ^  *>•  p'*"*" 
superintendent  of  common  schools,  10,000  of  which  shaJl  be  for  the  use  of  the 
superintendent  of  common  schools,  to  be  delivered  as  soon  as  possible  after  the 

Tniog  of  each  session  of  the  legislature ;  one-third  whereof  shall  be  for  the  use 
the  senate,  and  two-thirds  for  the  use  of  the  house  of  representatives :] 
Provided^  That  no  charge  shall  be  made  for  composition  on  the  additional  copies 
herein  ordered.  There  shall  be  printed  in  the  German  language  one-fourth  of  the 
aforesaid  numbers  of  each  of  said  documents,  to  be  distributed  in  like  manner  and 
proportion :  And  provided  aUo,  That  when  more  than  5000  copies  of  any  docu-  BatMfar«dditioiiai 
ment  shall  bo  ordered,  composition  shall  be  allowed  but  once,  if  ordered  within  six  ^^  ' 
days,  and  ten  per  centum  shall  be  deducted  from  the  price  of  presswork  per  token ; 
irheD  more  than  7500  are  ordered,  a  deduction  of  fifteen  per  centum  shall  be 
made ;  when  more  than  10,000,  a  deduction  of  twenty-five  per  centuUi;  and  for 
aU  exceeding  15,000,  a  deduction  of  thirty  per  centum,  except  for  the  additional 
copiee  provided  for  in  the  law :  And  provided  fwrther,  Tbat  there  shall  be  no 
charge  for  composition  on  any  extra  documents,  unless  the  composition  charged 
for  has  been  actually  performed.  ^ 

22.  The  said  contractor  or  contraoton  shall  print  the  blanks,  circulars,  (and)  mis-       iMdLni. 
oellaneous  printing  for  all  the  officers  of  the  commonwealth  at  Harrisburg,  and  on  Printing  biankt 
the  line  of  the  public  works  of  the  state :  *  *  Provided^  That  said  contractor  or  con-  •«'  circuit, 
tractors  shall,  in  all  cases,  furnish  the  paper  on  which  said  blanks  are  printed,  Wd^tudquiity 
which  shall  be  of  a  good  quality,  the  foolscap  to  weigh  ten  pounds  to  the  ream,     ^*^^' 

the  quarter-post  eight  pounds,  the  flatcap  fourteen  pounds,  the  demy  thirty-two 
pounds,  and  medium  thirty-five  pounds,  and  of  such  quality  as  shall  be  satisfactory 
to  the  superintendent  of  printing. 

28.  The  said  contractor  or  contractors  shall  not  be  allowed  compensation  for       iMd.|i8. 
correcting  forms,  in  any  case,  except  where  alterations  shall  have  been  made  in  the  Aiiowanoe  for  oor. 
original  copy ;  in  which  ease  he  shall  be  paid  twenty  cents  an  hour  for  the  time  rMtiont. 
employed  in  making  such  corrections. 

24.  All  moneys  for  the  public  printing  and  binding  shall  be  paid  by  the  state       ibM.  1 17. 
treasurer,  on  warrants  drawn  by  the  auditor  general ;  who  is  hereby  invested  with  powm  ofanditor- 
the  same  control  over  the  accounts  for  the  public  printing,  as  he  is  possessed  of  in  s^Mrai. 
r^ard  to  the  accounts  of  any  other  officer  of  the  commonwealth. 

25.  The  contractor  or  contractors  for  the  public  printing  and  binding  shall    ** '••^j^*^  2  *• 
hereafter  be  allowed  for  the  translation  of  English  matter  required  to  be  printed        .J '. 

in  the  German  language,  the  sum  of  forty  cents  per  thousand  ems :  Provided^  SSSBSuij!""  ^ 
That  no  charge  shall  be  allowed  for  figures,  or  other  matter  not  actually  translated. 

26.  In  addition  to  the  charges  allowed  for  the  furnishing  of  blanks,  bv  the  1 1th        ">Mg^ 
section  of  the  act  to  which  this  is  a  supplement,  there  shall  hereafter  be  allowed  Vor  r«d  ruling, 
for  down  red  ruling,  five  cents  per  quire  of  twenty-four  sheets. 

27.  It  is  the  intent  and  meaning  of  the  act  to  which  this  is  a  supplement,  that        ^^^  \  »• 
there  shall  be  no  charge  allowed  for  composition  on  any  extra  documents  ordered,  oompMition  on  «z- 
unless  the  composition  has  been  actuaUy  performed ;  of  which  an  affidavit  of  the  ^JJ^^^"**' 
public  printer  shall  be  required  by  the  auditor-general. 
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27  March  1871  i  1.       28.  The  Btandard  rates  of  oompeDsation  or  price  for  the  public  printiog  and 
^'^^^       binding,  and  for  all  objects  of  charge  against  the  commonwealth,  bjr  the  public 
BatM of eoinp«iiMP  printer,  shall  be  according  to  the  schedule  appended  to  this  act;  which  said 
^'^  schedule  is  made  a  part  of  this  act ;  but  any  specifications  of  printing  or  bind- 

ing, or  price  thereof,  contained  in  the  printing  act  of  9th  April,  Anno  Domini 
1856,  which  may  not  be  covered  by  said  schedule,  shall  remain  in  force,  and  be 
held  and  construed  as  if  this  act  had  not  been  passed. 
Blank!,  Ae.,  bow         29.  All  blanks,  blank-books,  circulars,  printed  forms,  plain  or  tinted  envelopes, 
ftiroifiMd.  paper  or  parchment,  with  official  headings,  printed  cards  or  slips  of  names,  and 

all  other  supplies  of  a  like  character,  which  may  be  required  by  either  house  of 
the  legislature,  by  the  governor,  or  by  any  head  of  an  executive  department,  in  the 
due  transaction  of  the  public  business,  and  necessary  thereto,  shall,  whenever  the 
same  is  to  be  furnished  by  the  public  printer,  be  furnished  only  on  a  requisition 
from  the  superintendent  of  public  printing  as  aforesaid,  founded  upon  an  appli- 
cation to  him  from  the  proper  officer  of  the  house  or  head  of  the  department 
PrioM  of  QiuMoeiw   requiring  such  supplies.     And  whenever  it  shall  happen  that  the  price  or  cost  of 
••*'*^  ^"^         the  same  shall  not  be  fixed  by,  or  be  ascertainable  under,  the  laws  relating  to  the 
public  printing  and  binding,  then  the  price  or  cost  of  the  same  shall  be  fixed  and 
determined  between  the  said  superintendent  and  the  public  printer,  before  the 
same  shall  be  furnished  or  supplied^  and  shall  not  exceed  the  lowest  rate  at  which 
such  articles  or  supplies  of  like  quantity  and  quality  can  be  obtained  elsewhere ; 
How  procwod.       and  if  the  said  printer  shall  decline  to  furnish  such  supplies,  not  expressly  pro- 
vided for  by  the  printing  laws,  at  such  reasonable  rates,  it  shall  bo  lawful  for  the 
superintendent  aforesaid,  to  procure  the  same  elsewhere,  at  such  reasonable  rates, 
and  certify  his  purchases  forthwith  to  the  auditor-general  for  settlement,  subject 
to  the  examination  and  revision  of  the  account  by  that  officer  as  in  other  cases. 
Bindiiif.  30.  The  binding  of  pamphlets  and  other  publications  of  similar  character,  and 

the  re-binding  of  books  for  the  state  library,  or  for  any  of  the  public  offices,  shall 
be  done  by  the  public  printer  at  the  same  rates  as  those  prescribed  in  the  printing 
laws  for  similar  work ;  but  in  any  exceptional  case,  when  rates  cannot  be  so  ascer- 
tained, the  price  of  said  binding  shall  be  determined  by  the  superintendent  of 
public  printing,  before  the  work  shall  be  done. 
Prk«t,wiMra  raiM      81.  Any  work  done  by  said  printer  for  the  commonwealth,  and  any  supplies  or 
are  not  iLxod  hj     publications  fumishcd  by  him  to  any  department  or  public  officer,  the  price  or 
value  of  which  may  not  be  fixed  by  or  be  otherwise  ascertainable  under  the 
printing  act  of  1856,  or  this  act,  shall  be  paid  for  at  rates  of  compensation  to  be 
fixed  in  the  manner  provided  for  in  the  fourth  division  of  this  section,  subject, 
however,  to  the  control  and  authority  of  the  auditor-general  over  the  acooonta 
therefor. 
ibid.|8.  32.  Until  otherwise  provided  by  law,  the  regular  number  of  volumes  of  laws, 

Number  of  doeo-  jonmals  and  executive  documents,  reports  of  heads  of  departments,  legislative 
menta,  *o.,  to  bo  haud-book,  annual  messages  of  the  governor,  and  copies  of  bills  printed  for  the 
printad.  legislature,  shall  be  as  follows :  7500  copies  of  the  painphlet  laws,  and  5000  copies 

of  an  edition  of  the  general  laws,  1000  of  the  latter  to  the  senate,  2000  to  the 
house,  and  2000  to  the  secretary  of  the  commonwealth,  for  general  distribution. 
500  copies  of  the  journals  of  each  house  of  the  legislature :  500  copies  of  the 
legislative  documents.  500  copies  of  the  executive  documents :  7000  copies  of 
the  governor*s  annual  message,  2000  thereof  for  the  senate,  4000  for  the  house, 
and  1000  for  the  governor :  8000  copies  of  the  auditor-general's  report  on  the 
finances,  2000  thereof  for  the  senate,  5000  for  the  house,  and  1000  for  the  audit- 
or-general :  2500  copies  of  the  report  of  the  auditor-general  on  railroads,  canals 
and  telegraph  companies,  500  thereof  for  the  senate,  1500  for  the  house,  and 
500  for  the  auditor-general :  2500  copies  of  the  surveyor-general's  report,  500 
thereof  for  the  senate,  500  for  the  house,  and  500  for  the  surveyor-general :  2500 
copies  of  the  adjutant-generars  report,  500  thereof  for  the  senate,  1500  for  the 
house,  and  500  for  the  adjutant-general :  5000  copies  of  the  state  treasurer's  re- 
port, 1500  for  the  senate,  3000  lor  the  house,  and  500  for  the  state  treasurer : 
20,000  copies  of  the  report  of  the  superintendent  of  common  schools,  500  thereof 
for  the  senate,  1000  for  the  house,  and  18,500  for  the  superintendent  of  common 
schools,  for  distribution  to  the  several  school  districts  of  the  commonwealth ;  there 
shall  also  be  published  triennially  a  like  number  of  copies,  subject  to  like  distei- 
bution,of  the  decisions  of  the  superintendent  of  common  schools:  3000  copies  of 
a  legislative  hand-book,  similar  in  character  to  the  existing  publication,  500 
thereof  for  the  senate,  and  2500  for  the  house ;  and  the  sum  of  three  hundred 
dolbrs  shall  be  allowed  annually  to  the  compiler  of  said  work,  for  revising,  editing 
and  supervising  the  printing  the  same.    There  shall  also  be  printed  250  copies 
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of  eacb  bill,  for  the  use  of  the  two  houses,  and  to  supply  the  files  thereof,  and  60     27  March  isri. 
copies  for  the  secretary  of  the  commonwealth. 

8CHBDULE  OF  PRICES. 

<  83.  RATES  FOR  PRINTING,  BINDING  AND  BLANKS. 

I^rinHnff. — For  all  composition,  in  whaterer  type,  except  on  l^islative  bills,  per  8oiMda]«  of  prkM. 

one  thousand  ems,  as  follows : 

Bolls.  Cts. 

Plain  composition, 50 

Rule  and  figure  work  composition, 1     00 

For  presswork,  for  each  tocen  of  250  impressions,  or  lees,         .         .  50 

For  each  page  of  legislative  bills,  in  pica  type,  including  composition, 

presswork,  folding  and  delivery, 1     00 

Tabular  work  shall  be  executed  in  brevier,  or  smaller  type,  without 

additional  charge. 

No  composition,  except  of  bills,  shall  be  leaded  or  scabbarded,  with- 
out the  direction  of  the  superintendent,  nor  shall  any  composition,  upon 

any  pretence  whatever,  be  fixed  at  other  rates  than  those  herein  pre- 
scribed. 

Folding,  etc — ^For  folding,  gathering,  stitching  and  collating,  and 

delivering,  per  one  hundred  sheets  of  any  sise,  ....  20 

Binding. — For  paper  covers,  including  composition,  presswork  and 

putting  on,  for  all  books,  documents  and  publications,  per  hundred 

copies 1     00 

For  half-binding,  leather  back,  comer  tips,  paper  sides  and  labels, 

per  volume 50 

For  binding  in  skiver,  with  labels,  per  volume         *         .         .        .  60 

For  binding  in  sheep,  with  labels,  per  volume  ....  80 

For  binding  in  calf  or  morocco,  tooled  work,  with  labels,  per  volume        1     00 
For  binding  all  books  or  documents  in  muslin  covers,  whether  plain, 

gilded   or  embossed,  with  lettering  on  sides  or  back,  or  both,  per 

volume 20 

All  binding,  the  form  and  character  of  which  is  not  prescribed  by 

the  printing  laws,  must  be  authorized  in  writing  by  the  superintendent 

of  public-  printing,  or  directed  hereafter  by  the  legislature. 

Blanh-toork  and  ruling. — For  ruling  and  binding  blank-work,  when 

the  paper  shall  be  furnished  by  the  public  printer,  including  the  price 

of  the  paper,  as  follows : 

Per  quire,  letter  size  or  smaller,  for  half-binding,  with  corners  .         .  25 

Same,  full-binding 40 

Per  quire,  cap  size,  half-binding,  with  Russia  comers      ...  80 

Same,  full-binding •        .  50 

Per  quire,  folio  post,  half-binding,  Russia  comers    .         .         .    ^    .  40 

Same,  full-binding 60 

Per  quire,  demy,  half-binding,  Russia  comers  ....  50 

Same,  full-bound  80 

Same,  Russia  ends  and  bands 1     00 

Per  quire,  medium,  half-binding,  Russia  ends  ....  80 

Same,  full-bound 1     20 

Same,  full,  Russia  ends  and  bands 1     50 

Each  quire  to  count  twenty-four  sheets,  the  paper  to  be  first-class, 

letter  size,  to  weigh  not  less  than  twelve  pounds  to  the  ream;  cap, 

eighteen  pounds;  folio  poet,  twenty-two  pounds;   demy,  twenty-eight 

poanda ;  and  medium,  thirty-six  pounds. 
MisceUaneoui. — For  ruling,  per  hundred  sheets  of  all  unbound  blanks 

or  other  work,  each  passage  through  the  machine        ....  5 

Per  hundred  sheets,  for  cutting  and  dry-pressing     ....  2 

Price  per  quire,  for  lithographic  headings  on  letter-paper,  not  less 

than  twelve  pounds  to  the  ream 40 

Lithographic  headings  on  note-paper,  not  less  than  six  pounds  to  the 

ream,  per  quire 25 

For  printing  on  envelopes,  official  or  departmental  tint,  per  hundred  20 

For  lithographic  printing  on  envelopes,  per  hundred        ...  25 

For  each  sheet  of  parchment,  printed  on  one  or  both  sides       .  1     25 
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I.  OF  THB  COURT  OP  QUABTER  SESSIONS. 

I.  Courts  of  quarter  lessions  established. 

3.  By  what  Jodges  sach  courts  to  be  holden. 
8.  To  have  a  seaL 

4.  A  clerk  to  be  oommissioDed  for  each  court. 
6.  Terms  of  snob  oonrts  appointed. 

6.  Sessions  may  be  continued,  to  complete  trials  eom- 
menoed  daring  the  term. 

7.  Special  sessions  may  be  held. 

8.  Ac^oamed  courts,  how  appointed. 

9.  Criminal  cases  may  be  tried  at  adjourned  courts. 
10.  Powers  of  Judges  of  quarter  sessions  of  Lancaster 

eounty  at  a^^oumed  courts. 

II.  Terms  in  Schuylkill  county. 

12.  Of  the  venires  in  said  county. 

13.  When  special  courts  of  quarter  sessions  may  be  held. 

14.  One  of  the  Judges  of  the  district  court  of  Allegfaeny 
eounty  may  hold  the  quarter  sessions,  Ac,  in  certain  oases. 

15.  Jurisdiction  of  the  quarter  sessions. 

10.  To  certify  to  the  oyer  and  terminer  indictments 
triable  therein. 

17.  May  issue  prooess  to  any  part  of  the  state. 

18.  Power  to  award  prooess  to  levy  fines,  Ac 

19.  To  establish  rules  of  practice. 

20.  And  compel  the  attendance  of  witnesses. 

n.  OF  THE  COURT  OP  OYER  AND  TERMINER. 

21.  When  courts  of  oyer  and  terminer  to  be  holden. 

22.  When  special  courts  may  be  held. 

23.  Associate  Judges  may  adjourn  such  courts. 

24.  Who  to  act  as  clerk,  when  oyer  and  terminer  Is  lield 
by  the  Judges  of  the  supreme  court. 

25.  Jurisdiction  of  the  oyer  and  terminer. 
28.  To  have  ezclnsire  Jurisdiotion  in  certain  < 


ni.  OF  THE  CRIMINAL  COURTS  OF  PHILA- 
DELPHIA  COUNTY 

27.  Terms  in  Philadelphia. 

28.  Venires. 


29.  Bailment  of  prisoners. 

80.  Duties  of  committing  magistrates. 

31.  One  Judge  may  hold  the  court  for  the  trial  of  all 
offences,  except  homicide.  Judges  may  hold  separata 
sessions. 

82.  One  of  the  Judges  to  be  assigned  to  hold  the  court. 
When  another  Judge  to  be  selected  to  sit  with  him,  or  to 
supply  his  place.  Judge  assigned  to  hold  the  court  to 
preside.  Rules  for  new  trials  and  in  arrest  of  Judgment 
to  be  heard  before  all  the  judges. 

33.  How  proceedings  reviewed  in  the  supreme  court. 

34.  Judges  to  select  constables  to  attend  the  court. 

35.  But  not  to  appoint  a  high  constable. 

88.  Each  of  the  judges  to  have  equal  Jurisdiotion. 

37.  Commissioners  to  provide  court-rooms,  Ac. 

38.  Court  to  have  exclusive  jurisdiction  in  road  eassa. 

89.  To  issue  writs  of  habeas  corpus.  And  to  have 
Jurisdiction,  in  case  of  forfeited  reoognisanoes. 

IV.  CRIMINAL  COURTS  OF  DAUPHIN,  LEBANON 
AND  SCHUYLKILL. 

40.  Certain  counties  erected  into  a  Judicial  district  of 
criminal  jurisdiction.    Style  of  courts.    President  Judge. 

41.  Powers  of  the  courts. 

42.  Recognisances  in  Schuylkill  county  to  be  ratvmed 
to  said  court.  Jurisdiction  of  the  quarter  sessioDs  of 
Schuylkill  county  in  criminal  cases  to  cease.  Transfer 
of  causes. 

43.  Terms  of  the  courts.  Extra  sessions.  When  Jury 
trials  may  be  dispensed  with. 

44.  President  Judge  to  be  appointed.  Eteoticn.  Com- 
pensation.   Clerks.    Duties  of  sheriffs,  Ac.    Returns. 

45.  Juries.    District -attorneys.    Qrand  jury. 

46.  Returns  of  election. 

47.  Jury  commissioners. 

48.  Jurisdiotion  of  the  criminal  court  of  DaupUn,  Le- 
banon and  Schuylkill  counties. 

49.  To  grant  licenses. 
60.  Clerk. 
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I.  Of  the  court  et  quarter  flessicms. 

1.  There  shall  be  holden  and  kept  in  every  county  of  this  eonnBon wealth  a 
court  of  record,  the  name  and  style  of  which  shall  be  "  The  Court  of  Quarter 
Sessions  of  the  Peace/'  of  the  frespective]  county. 

2.  The  judges  of  the  oourt  of  common  pleas  of  each  oounty,  any  two  of  whom 
shall  be  a  quorum,  shall  compose  the  court  of  quarter  sessions  of  the  peace 
thereof. 

3.  Every  oourt  of  quarter  sessions  shall  have  a  seal  for  the  use  of  the  said 
court,  having  engraven  thereon  such  words  and  devices  as  are  inscribed  on  the 
seal  jiow  in  use,  in  the  respective  court;  and  such  seal  may  be  renewed,  under  the 
direction  of  such  court,  as  often  as  occasion  shall  require. 

4.  A  clerk  shall  be  commissioned  for  each  of  the  said  courts :  he  shall  have 
the  custody  of  the  records  and  of  the  seal  of  the  respective  court,  and  keep  the 
same  at  the  place  of  holding  such  oourt,  and  in  the  apartments  provided  by  autho- 
rity of  law  for  that  purpose :  he  shall  faithfully  perform,  under  the  direction 
of  the  court,  all  the  duties  appertaining  to  his  office. 

5.  The  courts  of  quarter  sessions  of  the  several  counties  of  the  commonwealth 
shall  be  holden  four  times  in  every  year  ;  they  shall  commence,  unless  it  be  other- 
wise specially  provided,(a)  on  the  several  days  appointed  for  the  commencement 
of  the  oourts  of  common  pleas  of  the  respective  county,  and  shall  continue  during 
the  same  time,  if  the  business  depending  in  the  said  courts  respectively  shall 
require  it. (6) 

6.  The  courts  of  quarter  sessions  of  the  several  counties  of  this  commonwealth, 
are  respectively  authoriied  and  empowered,  to  continue  their  session  during  such 

(a)  See  act  6  February  1808,  as  to  the  terms  in  Berks  Mondays  of  Mardi,  June,  September  and  December,  to 

eounty,  P.  L.  124;  and  act  17  February  1871,  as  to  Luseme  continue  from  term  to  term,  as  the  business  of  the  courts 

county,  P.  L.  54.  may  require,  by  act  22  March  1860.    P.  L.  297. 

(6)  In  Allefheny  county,  the  regular  terms  are  theflrtt 
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time  as  may  be  neoessary  to  complete  the  trial  and  sentenoe  of  any  peraoo,  whose     liApriiim^ 
trial  shall  hare  been  eommenoed  daring  the  period  limited  by  law  for  holdiug  the 
said  courts. 

7.  The  judges  of  the  courts  of  quarter  sessions,  or  any  two  of  them,  may  hold        iMd.fMu 
special  sessions,  when  and  as  often  as  occasion  shdl  require.(a)  

8.  Special  or  adjourned  sessions  of  the  said  court  may  be  appointed  at  a  regu-       iMd.  |6L 
lar  term,  or  by  any  two  of  the  judges  thereof,  in  vacation;  and  public  notice  A^jonmwi courts 
thereof,  and  of  the  time  of  holding  the  same,  shall  be  given  at  the  discretion  of  how  appointed. 
the  said  judges.     But  no  business  within  the  jurisdiction  of  the  said  courts  re- 
quiring the  intervention  of  a  grand  jury  [or  petit  jury,]  shall  be  transacted  at  any 

such  session. 

9.  It  shall  and  may  be  lawful  for  the  several  courts  of  quarter  sessions  of  the  ss  Adhi  ism  |  i& 
peace  of  this  commonwealth,  whenever  the  public  business  shall  require  it,  to  fix         '^'^^' 
adjourned  or  special  courts  of  quarter  sessions,  for  the  purpose  of  tiding  issues  in  Sj^^J^"**^ 
criminal  cases,  and  transacting  the  other  busineas  of  such  court;  and  to  recognise  joarnedoooru. 
parties  and  witoeises  for  their  appearance  at  such  courts,  as  if  they  were  regular 
8es8ions.(6) 

10.  The  judges  of  the  court  of  quarter  sessions  of  the  peace  of  Lancaster  county  ao  Mwok  1862  fi. 
shall  have  power  to  adjourn  the  sessions  of  the  court,  from  time  to  time,  as  they  may        p^_i^_^ 
think  proper,  and  at  such  adjourned  courts,  to  act  upon  and  try  all  cases,  as  weU  as  ^^  *^'fV£^ 
decide  all  matters  depending  therein,  with  the  same  effect  as  they  might  or  could  t«r  otrau^  at  ad- 
do  at  the  terms  appointed  for  the  holding  of  such  court  as  aforesaid ;  and  the  said  Jo«rMd<»urta- 
court  shall  have  power  to  award  a  venire  for  jurors,  returnable  at  such  adjourned 

court  (c) 

11.  The  courts  of  general  quarter  sessions  of  the  peace,  and  the  courts  of  oyer  lo  Awrn  ism  fs. 
and  terminer  and  general  jail  delivery,  to  be  holden  in  and  for  the  county  of  ^^*^' 
Schuylkill,  shall  commence  on  the  second  Monday  of  the  several  terms  of  the  TBraMinSchuyiuu 
courts  for  said  county,  to  continue  two  weeks,  if  necessary ;  and  the  ventres  and  ^^^7* 

other  process,  issued  out  of  said  courts  of  general  quarter  sessions  oi  the  peace, 
and  the  courts  of  oyer  and  terminer  and  general  jail  delivery  for  said  county,  shall 
be  made  returnable  accordingly.(cQ 

12.  The  court  of  general  quarter  sessions  of  the  peace,  and  oyer  and  terminer  n  April  mm  ft. 
snd  general  jail  delivenr  of  the  county  of  Schuylkill,  be  authorised  to  continue  ' 
the  trial  of  issues,  pending  in  said  courts,  during  the  second  week  of  the  term  of  or  tbaTaniretim 
the  courts  in  said  county,  and  that  the  proper  vemree  be  issued  accordingly ;  and  '^'^  <^°^y- 
that  the  judges  order  the  sheriff  and  commissioners  to  annex  one  and  the  same 

panel  of  names  to  the  venvre  awarded  by  them,  for  the  summoning  of  traverse 
jurors,  returnable  during  that  week. 

13.  The  provisions  of  the  87th,  38th,  39di,  40th  and  41st  sections  of  the  act    4  April  iMSfs. 
of  14  April  1834,(«)  shall  be  construed  to  extend  to  all  cases  in  the  orphans'        ^.is.\9z. 
court,  register's  court,  quarter  sessions  or  oyer  and  terminer,  in  which  the  presi-  When  tpedai 
dent  judge  or  associate  judges,  or  either  of  them,  shall  be  personally  interested  ^SSStSli^^!^%!j 
or  otherwise  disqualified  for  the  performance  of  judicial  duty,  from  any  of  the  ^  ^•^ 
causes  specified  in  said  sections :   Provided^  That  in  cases  affecting  the  interest 

of  one  associate  judge  only,  it  shall  be  discretionary  with  the  president  judge  of 
the  court  where  the  cause  is  depending,  to  cUrect  a  special  court  under  the  previa 
sions  of  said  sections,  if  he  shall  deem  it  essential  to  a  proper  administration  of 
justioe/a) 

14.  Whenever  the  president  judge  of  the  several  courts  of  common  pleas,  oyer  14  April  mi  |7. 
and  terminer,  quarter  sessions  and  orphans'  court  of  the  county  of  Allegheny,  shall         '  ''•  ^^' 
have  been  counsel  in  any  cause  pending  in  said  courts,  or  in  case  of  the  absence  Jnd««aofth«dto- 
or  other  inability  of  said  judge  to  attend  in  said  court,  either  one  of  the  judges  ghrayooanty  may 
of  Uie  district  court  of  said  county  is  hereby  authorized  to  preside  in  lieu  of  the  ^J|^*  juartar 
president  judge  of  said  court  '   • 

15.  The  courts  of  quarter  sessions  of  the  peace  shall  have  jurisdiction  and  power  le  Jane  i8s«  |  le. 
within  their  respective  counties :  ^-  ^  ^^*- 

I.  To  inquire,  by  the  oaths  or  affirmations  of  good  and  lawful  men  of  the  county,  JariMUcUon. 
of  all  crisMs,  misdemeanors  and  offences  whatever,  against  the  laws  of  this  com-  ^^^tri^b^ein 
monwealth,  which  shall  be  triable  in  the  respective  eounty :  th«ir  eoimty. 

(•)  See  Mt  22  Maroh  18M,  P.  L.  297,  m  to  AUegheoy  Msrah  1872,  m  to  Lftwrenoe  eouitj.    P.  L.  273. 
eounty.    By  aet  4  May  1805,  one  of  the  law  judges  may        (h)  See  MtlU  t.  Commonw^aUkf  13  Penn.  St.  R.  027. 
hold  the  eoaita  of  oyer  uid  tenniner  and  quarter  sesrions,        (c)  See  act  19  Jannaiy  1803,  a*  to  the  holding  of  crimi- 

exeept  in  eaees  of  honrioide;  and  they  may  hold,  separate  nal  oonrts  in  Laneaster  eonntj.    P.  L.  8. 
semions  at  the  same  time.    P.  L.  842.    By  act  14  April        (d)  See  infra  48. 


1851,  they  are  anthorixed  to  summon  Juries  as  often  as        U)  See  tit.  ''  Common  Pleas,"  121-5  and  notes, 
may  be  neeessary.    P.  L.  558.    See  aet  22  March  1800,  as        (^)  See  Applioatum  of  Oe  Jmdg^t,  04  Penn.  St.  B.  83. 
to  the  oonrta  of  Fulton  county.    P.  L.  233.    And  act  8 
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16  Jon*  1880.  II.  To  inqaire  of,  bear,  determine  and  puDish,  in  dae  form  of  law,  all  anch 
To  ti7  MdnDDtoh  0^1™®^,  mbdemeanors  and  offences,  whereof  exolusive  jurisdiction  is  not  given,  as 
offenoM.  aforesaid,  to  the  courts  of  oyer  and  terminer  of  such  county  :(a) 

To  toko  reoogni-  III.  To  take,  in  the  name  of  the  commonwealth,  all  manner  of  recognisances 
and  obligations  heretofore  taken  and  allowed  to  be  taken  by  justices  of  the  peace ; 
and  they  shall  certify  such  as  shall  be  taken  in  relation  to  any  crime  not  triable 
therein,  to  the  next  court  of  oyer  and  terminer,  having  power  to  take  cognisance 
thereof : 

To  hear  omm  oT  IV.  To  Continue  or  discharge  the  recognisances  and  obligations  of  persons  bound 

•ar«t7oruk«p«Me.  ^  j^^^p  ^y^^  peace,  or  to  be  of  good  behavior,  taken  as  aforesaid,  or  certified  into 

such  court,  by  any  justice  of  the  peace  of  such  county;  and  to  inquire  of,  hear  and 

determine,  in  the  manner  hitherto  practised  and  allowed,  all  complaints  which 

shall  be  founded  thereon : 

TobarejnrMio-         Y.  The  courts  of  quarter  sessions  shall  also  have  jurisdiction  in  cases  of  fine, 

peMi^'im^Mdby  ponaltics  or  punishments  imposed  by  any  act  of  assembly,  for  offences,  misde- 

ftct  of  MMmbiy.     mcanors  or  delinquencies,  except  where  it  shall  be  otherwise  expressly  provided  and 

enacted  :  Provided,  That  nothing  herein  shall  alter  or  affect  the  jurisdiction  of 

jariMUotioii  of       any  mayor's  court :  And  provided  also,  That  the  mayor's  court  of  the  several  cities 

mayora'  ooorts.       q£  jj^^g  commonwealth  shall  have  exclusive  jurisdiction  of  all  offences  committed 

within  the  limits  of  the  respective  cities,  which,  by  any  existing  law,  or  any  law 

hereafter  to  be  passed,  are  or  shall  be  indictable  in  the  court  of  quarter  sessions 

of  the  proper  county,  unless,  by  the  terms  of  the  law,  expressly  deprived  of  such 

jurisdiction. 

other powengiT«n      VI.  The  Said  oourts  shall  also  have  and  exercise  such  other  jurisdiction  and 

by  uw.  powers  not  herein  enumerated,  as  may  have  been  heretofore  given  to  them  by  law. 

Ibid. {17.  16.  Whenever  any  indictment  shall  be  found  in  any  court  of  quarter  sessions, 

To  certify  indjct-     ^^  ^^7  Crime  or  offence  not  triable  therein,  it  shall  be  the  duty  of  such  court  to 

lueotB  to  tiM  oyer    oertify  the  same  into  the  court  of  oyer  and  terminer  next  to  be  holden  in  such 

county,  there  to  be  heard  and  determined  in  due  course  of  law. 

Ibid.  {18.  17.  The  judges  of  the  county  courts  of  oyer  and  terminer  and  quarter  sessions. 

May  iaraeproeeM    ^^^  cvcry  of  them,  shall  have  power  to  direct  their  writs  or  precepts  to  all  or  any 

to  any  put  of  the  of  the  shcriffi  or  other  officers  of  any  of  the  counties,  cities,  boroughs  or  towns 

corporate  of  this  commonwealth,  or  (to)  arrest  and  bring  before  them  persons 

indicted  for  felonies  or  other  offences,  and  amenable  to  the  respective  court. 

ibfd.290.  18.  Each  of  said  court8(6)  shall   have  power  to  award  process  to  levy  and 

Power  to  award      rooovcr  such  fines,  forfeitures  and  amercements  as  shall  be  imposed,  taxed  or 

proceMtoUvy       adjudged  by  them  respectively. 

'^^ibid.isi.  ^^*  Each  of  the  said  courts  shall  have  full  power  and  authority  to  establish 

such  rules  for  regulating  the  practice  thereof  respectively,  and  for  expediting  the 

of* practice.  "*  **   determination  of  suits,  causes  and  proceedings  therein,  as  in  their  discretion  they 
shall  judge  necessary  or  proper:  Provided,  That  such  rules  shall  not  be  incon- 
sistent with  the  constitution  and  laws  of  this  commonwealth, 
ludjn.  20.  Each  of  the  said  oourts  is  empowered  to  issue  writs  of  tubpcena,  under  their 

ADd  compel  the  official  scal,  Into  any  county  of  this  commonwealth,  to  summon  and  bring  before 
attendance  of  wit-  the  respective  court  any  person,  to  give  testimony  in  any  cause  or  matter  depend* 
""*""'  ing  before  them,  under  the  penalties  hitherto  appointed  and  allowed  in  any  such 

case  by  the  laws  of  this  commonwealth. 

II.  Of  the  court  of  oyer  and  termiiier.(e) 

14  Awn  18S4 168.      21.  A  court  of  oyer  and  terminer  and  general  jail  delivery  shall  be  holden  four 

^'^^^^       times,  annually,  in  every  county,  at  the  several  times  appointed  for  holding  the 

When  courts  of      oourts  of  quarter  sessions  of  the  respective  county,  although  no  special  precept 

to  be*i^i(ton!°'°*'   '^^^^  ^^^®  ^^^  issucd  for  that  purpose ;  and  it  shall  be  the  duty  of  the  president 

judge  of  the  court  of  common  pleas  of  such  countyj  with  the  associate  judges 

thereof,  or  one  of  them,  unless  the  judges  of  the  supreme  court,  or  some  of  theoi, 

shall  be  sitting  as  a  court  of  oyer  and  terminer,  in  the  respective  county,  to  hold 

such  court. 

ibid.{M.  22.  The  president  and  associate  judges  of  the  several  courts  of  oommon  pleas, 

When  ipeHai         ^^  hereby  declared  to  have  full  power  and  authority  also,  to  hold  courts  of  oyer 

courts  may  be  held,  tnd  terminer  and  general  jail  delivery,  within  their  respective  jurisdictions,  from 

time  to  time,  and  at  such  times  as  emergencies  may  require,  and  as  they  shall 

appoint,  in  pursuance  of  precepts,  bv  them  previously  issued  for  that  purpose,  in 

the  manner  hitherto  practised  and  allowed  in  this  commonwealth. 

(n)  See  ATrotfuter  ▼.  Oowmonweakk,  Ji  Binn.  577.  (c)  See  Oomtnonwealth  ▼.  Flamngant  7  W.  A  S.  S8.  Ap» 

(b)  See  tit.  "  Common  PIom,"  1S5-7.  plication  of  the  Judy,  64  PeDn.  St.  R.  Sft. 
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23.  The  associate  judges  of  the  said  court,  or  either  of  them,  in  the  absence  of  14  Apru  1834  {oo. 
the  president  judge,  and  the  president,  in  the  absence  of  both  his  associates,  shall  Aseocuujadgei 
have  power  to  open  a  court  of  oyer  and  terminer  and  general  jail  delivery,  and  to  mjy^nmiuch 
adjourn  the  same  to  such  day  as  a  quorum  of  the  said  court  can  attend,  or  in  case 

no  business  shall  be  made  known  to  such  judge  or  judges,  requiring  a  session 
of  the  said  court  at  that  time,  such  judge  or  judges  may  adjourn  the  same  with- 
out day. 

24.  Whenever  the  judges  of  the  supreme  court  shall  hold  a  court  of  oyer  and        ibid.  { oi. 
terminer  and  general  jail  delivery,  in  any  county  of  this  commonwealth,  except  whotoactMciwk. 
the  counties  in  which  a  prothonotary  of  the  said  supreme  court  may  reside,  the  when  held  by  the  ' 
protbonotary  of  the  court  of  common  pleas  of  the  respective  county  shall  be,  by  <iJ?  ^  ■»P"n»» 
virtue  of  his  office,  clerk  of  the  court  of  oyer  and  terminer  held  as  aforesaid. (a) 

25.  The  courts  of  oyer  and  terminer,   and  general  jail  deliyery  shall  have  i6Jaiiei836|i4. 
power  :(6)  ^'^'^^' 

I.  To  inquire,  by  the  oaths  and  affirmations  of  good  and  lawful  men  of  the  JarMicUonofthe 
county,  of  all  crimes  committed  or  triable  in  such  county.  oyer  and  tanuiner. 

II.  To  hear,  determine  and  punish  the  same,  and  to  deliver  the  jails  of  such 
county  of  all  prisoners  therein,  according  to  law. 

III.  To  try  indictmenis  found  in  the  quarter  sessions,  and  certified  by  the  said 
court,  according  to  law. 

26.  The  said  courts  shall  have  exclusive  jurisdiction  and  power  to  try  and  pun-       ibid.  |16. 
ish  all  persons  charged  with  any  of  the  crimes  herein  enumerated,  which  shall  be  xxoioM^ejariidio- 
committed  within  the  respective  county,  to  wit :  Uon. 

I.  All  persons  charged  with  any  murder,  manslaughter  or  other  homicide,  and  Homicide. 
all  persons  charged  with  being  an  accessary  to  any  such  crime  : 

II.  All  persons  charged  with  treason  against  this  commonwealth :  TreMon. 

III.  All  persons  charged  with  sodomy,  buggery,  rape  or  robbery,  their  counsel-  Sodomy,  rape  or 
lors,  aiders,  comforters  and  abettors :  robbery. 

IV.  All  persons  charged  with  arson,  or  with  the  crime  of  voluntarily  and  ma-  Anon, 
lieiously  burning  any  building  or  other  thing,  made  punishable  in  the  same  manner 

as  arson : 

y.  All  persons  charged  with  mayhem,  or  with  the  crimes  of  cutting  out  or  dis-  Mayhem, 
abling  the  tongue,  putting  out  an  eye,  slitting  the  nose,  cutting  off  the  nose,  cut- 
ting off  a  lip,  cutting  off  or  disabling  any  limb  or  member  of  another  person,  by 
lying  in  wait,  or  with  malice  aforethought,  and  with  intention  in  so  doing  to  maim 
or  disfigure  such  person,  and  their  aiders,  abettors  and  counsellors : 

VI.  All  persons  charged  with  burglary :  Burglary. 

y II.  Every  woman  who  shall  be  charged  with  having  endeavored,  privately,  Oonoeaiing  i 
either  by  herself  or  the  procurement  of  othe^,  to  conceal  the  death  of  any  issue  ^  *^^*^- 
of  her  body,  male  or  female,  which,  if  it  were  born  alive,  would,  by  the  law,  be 
a  bastard,  so  that  it  may  not  be  known  whether  such  issue  was  born  dead  or  alive, 
or  whether  it  were  murdered  or  not : 

yill.  All  persons  charged  with  the  second  or  any  subseouent  offence  of  receiv-  second  offence  of 
ing,  harboring  or  concealing  any  robber,  burglar,  felon  or  thief,  or  with  the  crime  5?li!^?to?l^ii 
of  receiving  or  buying  any  goods  or  chattels  which  shall  have  been  feloniously  food*. 
taken  or  stolen,  knowing  the  same  to  be  stolen. 

III.  Of  the  orimlnal  oourts  of  Philadelphia  county. 

27.  The  sessions  of  the  courts  of  oyer  and  terminer,  general  jail  delivery  and  is  March  18«7  { i. 
quarter  sessions  of  the  peace,  for  the  city  and  county  of  Philadelphia,  shall  here-        ^'  ^  *^' 
after  commence  on  the  first  Monday  of  each  month,  instead  of  the  days  now  fixed  Temu  in  puia- 
by  law,  for  the  holding  of  the  same.  deiphia. 

28.  The  said  courts  shall,  before  the  commencement  of  each  term,  as  hereby        ibid.{8. 
established,  issue  a  venire,  for  the  summoning  of  twenty-four  residents  of  said  city  y^J^il 
and  county,  to  serve  as  grand  jurors;  and  one  or  more  venireSy  for  the  summoning 

of  petit  jurors,  shall  be  issued  before  or  during  said  term ;  the  number  of  petit 
jurors,  so  to  be  summoned,  and  the  time  they  are  to  serve,  to  be  determined  by 
said  court,  when  said  venire  or  venirei  shall  be  ordered. 

29.  Nothing  herein  contained  shall  be  construed  or  taken  to  affect  the  act  of        ibid.  { 4. 
February  18th  1786,  as  now  applicable  to  said  court;  and  no  person  shall  be  BaOmeutofprtoon. 
bailed  under  said  act,  except  upon  the  expiration  of  the  second  term  herein  •"• 

(a)  See  ComnionweaUk  r.  Drum,  58  Peno.  St.  R.  11.  seotlont  of  the  Code  of  Crimioal  Prooedore  of  81  Maroh 

(6)  The  14th,  15th,  ISth,  17th,  18tb,  20th,  2l8t  Mid  22d    1800.    See  tit.  «  Criminal  Prooedore/'  34-6, 
leotioDt  of  this  aot  are  re-enacted  by  the  Slot  and  32d 
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created,  nor  be  discharged  under  said  act,  except  npoo  the  ezpiratioo  of  Uie 
fourth  term,  herein  created. 

30.  It  shall  be  the  dntj  of  all  the  committing  magistrates,  in  said  city  and 
connty,  to  eater  upon  their  criminal  dockets,  the  name,  residence  and  occupatiois 
if  any,  of  all  defendants'  bail  and  witnesses,  in  e?ery  criminal  case,  and  to  seod  to 
the  district-attoroey  of  said  *city  aod  county  a  true  transcript  from  said  docket^ 
within  forty-eight  hours  after  the  binding  over  or  committal  of  any  defendaoi 
charged  with  felony,  and  in  all  other  cases  to  make  their  returns  of  the  same  to 
the  district-attorney,  within  the  time  now  required  by  existing  laws ;  and  a  wilftil 
yiolation  of  the  requirements  of  this  section  is  hereby  declared  to  be  a  misdemeanor 
in  office,  and  on  conviction  thereof,  the  party  offending  shall  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars. 

81.  Any  one  of  the  judges  of  said  court(a)  shall  have  full  power  and  authority 
to  hold  said  court  for  the  trial  of  all  indictments,  except  in  cases  of  homicide^ 
when  there  shall  be  two  of  the  said  judges,  and  also  for  the  passing  of  sentences, 
and  for  the  adjudication  of  cases  of  breaches  of  the  peaoe,  master  and  apprentice, 
for  the  punishment  of  all  oontempts,  and  to  make  such  orders  or  decrees,  and 
render  all  such  judgments,  as  he  shall  consider  legal  and  equitable,  in  such  cases  as^ 
he  has  jurisdiction ;  and  if  the  business  of  the  court  shall  at  any  time  require  it, 
each  of  the  judges  may  hold  separate  sessions,  at  the  same  time,  for  the  trial  of 
criminal  cases  over  which  the  court  has  jurisdiction,  under  the  constitution  and 
laws  of  this  commonwealth. 

32.  The  court  shall,  at  least  ten  days  before  the  term,(&)  or  at  the  commence- 
ment of  the  year,  decide  which  of  the  judges  shall  hold  the  courts  of  oyer  and 
terminer  and  general  jail  deKvery,  and  quarter  sessioos  of  the  peaoe,  for  the  trial 
of  indictments  and  other  cases  of  which  one  judge  has  jurisdiction  by  this  act ; 
and  in  all  cases  (in)  which,  by  the  same,  two  judges  are  vequired  to  try  a  case, 
the  judpre  holding  the  court  shall  select  one  of  the  others  to  hold  the  court  with 
him,  and  also  when  he  is  unable  to  attend  the  business,  and  it  is  necessary  that 
another  judge  try  criminal  cases  at  the  same  time,  and  in  case  of  the  inability  of 
the  judge  assigned  to  hold  the  term,  either  of  the  other  judges  shall  have  full 
power  to  supply  his  place,  without  any  previous  order ;  and  the  said  judge,  who, 
It  has  been  decided,  shall  hold  the  court,  shall  preside  during  the  session :  and  in  M 
cases  where  the  judge  who  tries  the  case  has  suffered  to  be  entered  a  rule  to  show 
cause  why  a  new  trial  should  not  be  granted,  or  the  judgment  arrested,  the  same 
shall,  at  the  request  of  either  party,  be  heard  before  the  judges  of  the  court. 

83.  Writs  of  certiorari  and  writs  of  error  may  be  issued  from  the  supreme  court, 
to  remove  the  prooeedbgs  fW>m  said  criminal  court,  in  all  cases,  when  specially 
allowed  by  any  of  the  judges  of  said  supreme  court. 

34.  The  judges  of  said  criminal  court,  at  their  regular  terms,  shall  hav« 
authority,  when  necessary  for  the  business  of  the  court,  to  select  a  sufficient 
number  of  the  constables  of  the  various  wards,  boroughs  and  townships  in  said 
city  and  county,  to  attend  on  said  court  according  to  the  provisions  of  the  act  of 
the  2l8t  of  January  1814,  entitled  '*  an  act  allowing  oompensation  to  constables 
for  attending  the  several  courts  within  this  commoawMtlth :''  I^nmcUd,  This 
section  shall  in  nowise  interfere  with  the  provisions  <^  the  act  of  the  3d  of 
Febmarv  1848. 

35.  The  jurisdtetioB  extended  to  the  court  by  tliia  act,  shall  not  give  it 
authority  to  appoint  any  high  constd[>le  for  the  city  and  county  of  Philadelphia, 
but  it  is  authorised  to  appoint  tipstaves  or  constables,  who  shall  have  power  to 
execute  its  process. 

86.  Each  of  said  ***  judges  shall  have  equal  jurisdiction,  in  criminal  or  civil 
courts. 

37.  The  county  commissioners  of  the  county  of  Philadelphia  shall  fumbh 
convenient  rooms  and  places  for  the  holding  of  said  court,  under  the  direction  of  the 
said  judge  of  said  court,  and  such  as  they  shall  consider  necessary  for  its  accom- 
modation. 

38.  The  court  of  quarter  sessions  of  the  county  of  Philadelphia  shall  have  and 
exercise  exclusive  jurisdiction  within  the  citv  and  county  of  Philadelphia,  of  all 
business  under  the  acts  of  assembly  of  this  commonwealth,  relating  to  roadsy 
highways  and  bridges. 

39.  The  court  of  general  quarter  sessions  of  the  peaoe  of  the  county  of  Phila- 


(a)  8«e  Oomwumy^MUk  t.  MnrHn,  S  Paaii.  St.  R.  844.    time  befbre,  or  at  the  ooauneDoamMit  of  Mch  t«rai.  P.  L 
And  aot  14  April  1853  I  8.     P.  L.  418.  420. 

(6)  By  Mt  13  March  1887  }  3,  thii  may  bo  done  »t  soy 
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delpbia,  or  either  of  the  jadgee  thereof,  shall  have  as  fall  power  and  aathority  to     4  Aprfl  issr. 
allow  and  issae  write  of  habeas  corpus  as  they  now  have  as  judges  of  the  court  of  ^^  !„„«  writs  of 
oommon  pleas;  and  the  said  court  of  quarter  sessions  shall  have  fiill  power  ind  lubeaa corpus. 
authority  to  issue  procese  on  all  forfeited  recognisances  whatsoever,  now  or  here-  f,°!|*®?**^*^"''t 

-.^•i.,.         *.-  -i.        1  2  •t^  .  litViV      diction  in  csms  of 

after  forfeited  in  said  court,  and  in  the  conrt  of  oyer  and  terminer,  holden  ny  the  forfeited  recogni- 
judges  of  the  said  court  of  quarter  sessions,  now  or  hereafter  forfeited  in  the  said  "^^^"^ 
eourtfl,  and  to  prosecute  the  same  to  final  judgment  and  recovery,  and  to  moderate 
or  remit  the  siune,  as  effectually  as  the  several  courts  of  comn^on  pleas  of  this 
commonwealth  now  may  or  can  do ;  and  the  fees  for  services  rendered  by  the  clerk 
of  the  said  court  of  quarter  sessions,  shall  be  the  same  as  prescribed  for  prothono- 
tories  of  the  courts  of  common  pleas  for  like  services. 

TV.  Cximlnal  oomts  of  Dauphin,  Iiebazum  and  SohiiyUdll.  ' 

40.  The  counties  of  Danphia,  Lebanon  and  Schuylkill  are  hereby  erected  into   18  A^rn  iseTfi. 
%  judicial  district,  under  the  name  and  style  of  the  First  District  of  Criminal       _:_J — 1 
Jurisdiction,  and  in  each  county  within  the  said  district  there  shall  be  established  22?^  i^S^uTa Sdi. 
a  court  of  record,  with  criminai  jurisdiction,  under  the  name  and  s^le  following :  oiai  district  of 

m  Dauphin  county,  the  name  and  style  of  the  court  shall  be  the  Criminal  Court  j^^ J»ri«M<»- 

of  Dauphin  county ;  in  Lebanon  county,  the  name  and  style  of  the  court  shall  be 

the  Criminal  Court  of  Lebanon  county;  and  in  Schuylkill  county,  the  name  and  style  of  courts. 

style  oi  the  court  shall  be  the  Crimbal  Court  of  Schuylkill  county.     The  said  Presidentjndc* 

court,  in  each  of  the  said  counties,  shall  consist  of  one  judge  learned  in  the  law, 

who  shall  be  the  president  judge  of  the  district  created  by  this  act,  and  who 

shall,  in  all  criminiJ  matters  and  cases  within  the  said  district,  have  the.  like 

powers,  jurisdiction  and  authority  as  the  president  judge  of  any  judicial  district 

of  this  commonwealth,  as  well  when  holding  a  court  of  quarter  sessions  of  the 

peace  and  court  of  oyer  and  terminer  and  general  jail  delivery,  and  in  vacation, 

in  any  county  within  his  proper  district ;  and  shall  at  all  times  have  the  like  power 

to  grant  writs  of  habeas  corpus^  and  give  relief  thereupon  in  all  cases,  as  fully  as 

any  other  president  judge  or  any  judicial  district  may  or  can  do  in  similar  cases. 

41.  Each  of  the  courto  created  by  this  act  shall  have,  and  they  are  hereby  Powers  of  tk« 
Tested  with  fall  powers  and  aathority  to  inquire  of,  hear,  try  and  determine,  ^"^^^ 
agreeably  to  the  Ims  and  customs  of  this  commonwealth,  all  murders,  rapes,  rob- 
beries, arsons,  felonies^  misdemeanors,  and  all  other  offences  which  have  been  or 

may  be  committed  within  the  countj^  for  which  such  court  is  created,  and  which 
would  be  cognisable  in  any  court  of  quarter  sessions  of  the  peace  and  court  of 
o^er  and  terminer^  within  this  commonwealth,  if  committed  within  their  jurisdic- 
tion ]  and  to  hear,  try  and  determine  all  presentments  and  indictments  for  any  and 
all  offences  against  laws  of  this  commonwealth,  committed  within  such  county,  and 
to  sentence  and  punish  all  persons  who  shall  be  convicted  of  the  said  offences  or 
any  of  them  agreeably  to  the  kws  of  this  commonwealth ;  and  generally  to  do  all 
such  matters  and  things  as  any  court  of  general  quarter  sessions  of  the  peace  or 
oyer  and  terminer  and  general  jail  delivery,  may  or  can  do,  within  the  county  for 
which  such  court  b  created  by  Uiis  act.  And  each  of  the  said  courts  shall  have  a 
seal,  with  Uie  arms  of  the  commonwealth  engraved  thereon,  and  the  name  of  the 
oourt. 

42.  After  passage  of  this  aot,  all  recognisances  taken  within  the  ooun^  of  Bwsofnisftnoas  in 
Schuylkill,  shall  be  takea  for  the  appearaaoe  of  the  prosecutors,  defendants  and  ^^i^^^lllr^''^^ 
witnesses  at  the  court  created  by  this  act  for  said  county,  and  not  to  the  court  of  said  court 
ouarter  sessions  of  Schuylkill  county ;  and  from  and  after  the  first  Monday  of 

June  next,  the  jurisdiction  of  the  court  of  qjuarter  sessions  of  the  peace  and  court 
of  oyer*  and  terminer  of  Schuylkill  ooonty,  over  felonies  and  misdemeanors,  shall 
oease  and  determine,(a)  and  the  whole  of  the  said  jurisdiction  now  vested  in  the  jarisdiction  of  tb« 
said  court  shall  be  and  the  same  is  hereby  vested,  from  that  date,  in  the  oourt  for  S^a^iuT^u'ntT' 
the  said  county  created  by  this  act;  and  all  indictments  pending  and  recogni-  in  criminal  cmss  to 
sauces  in  the  court  of  quarter  sessions  of  the  peace  and  the  court  of  oyer  and  ^^"^^ 
terminer  in  Schuylkill  county,  shall  be  then  transferred  to,  and  be  heard,  tried.  Transfer  of  cmsm. 
proceeded  in  and  determined  in  the  court  created  by  this  act,  in  the  same  man- 
ner, and  with  the  same  effect,  as  if  the  indictments  had  originally  been  found  on 
the  recognisances  taken  therein :  Pravidedy  That  in  all  cases  where  convictions 
have  been  had,  and  the  sentences  have  not  been  passed,  the  said  court  of  quarter 
sessions  and  oyer  and  terminer  shall  proceed  therein,  according  to   law,  in  the 
same  manner,  and  with  like  effect,  as  if  this  act  had  not  been  passed. 

(a)  Tbif  if  »  eonititationftl  eonrt.     Cominanwtalth  t.    diction  of  the  oonrt  of  qaarter  lessioni  of  Schuylkill 
Nipple,  69  Penn.  Bt.  R.  9.    But  the  sot  is  nnconstitii-    ooonty.     O(mmonwaltk  t.  Oreem,  58  Penn.  St.  R.  220. 
tional,  so  fSsr  M  it  pnrporta  to  direit  the  oriminal  jurii- 
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43.  The  sdssioDB  of  the  court  created  by  this  act  shall  be  held  as  follows :  in 
Schuylkill  oouDty,  on  the  first  Mondays  of  January,  April,  July  and  October,  and 
to  continue  four  weeks,  if  the  business  shall  require  it;  in  the  county  of  Lebanon, 
on  the  first  Monday  of  February,  May  and  November,  to  continue  one  week,  if 
the  business  shall  require  it ;  and  in  Dauphin  county,  on  the  first  Mondays  of 
March,  June,  September  and  December,  and  to  continue  two  weeks,  if  the  busi- 
ness of  the  court  shall  require  it,  with  power  to  hold  adjourned  sessions  of  the 
said  courts ;  and  whenever,  in  the  opinion  of  (the)  president  judge  of  the  district 
created  by  this  act,  the  public  interest  shall  require  it,  he  may  order  extra  sessions 
of  the  courts  in  any  of  said  counties,  to  be  held  at  such  times  as  he  may  appoint ; 
and  he  shall  have  power,  and  he  is  hereby  authorized,  to  dispense  with  jury  courts, 
in  any  county,  at  such  sessions  as,  in  his  opinion,  jury  courts  may  be  dispensed 
with,  without  prejudice  to  the  public  interest :  Fravidedj  That  in  Schuylkill  county, 
in  addition  to  the  sessions  above  mentioned,  the  first  session  of  the  court  created 
by  this  act  for  that  county  shall  be  held  on  the  first  Tuesday  of  June  pezt^  to 
continue  until  the  close  of  that  week,  if  the  business  shall  reauire  it 

44.  It  shall  be  the  duty  of  the  governor  of  the  commonwealth,  pursuant  to  the 
provisions  of  the  constitution,  to  appoint  and  commission  a  gentleman  of  integrity, 
[earned  in  the  law.  to  be  the  president  judge  of  the  district  created  by  this  act, 
who  shall  hold  his  office  until  the  first  Monday  of  December  next ;  and  the  quali- 
fied electors  of  the  said  counties  of  Daif|)hin,  Lebanon  and  Schuylkill  shall,  on 
the  second  Tuesday  of  October  next,  elect  a  president  judge  for  the  said  district, 
according  to  the  constitution  and  laws  of  this  commonwealth ;  and  the  said  judge 
so  appointed  or  elected  shall  receive  for  his  services  a  like  salary  or  compensation  as 
the  president  judge  of  (the)  court  of  common  pleas  of  Schuylkill  county.  The  clerks 
of  the  courts  of  quarter  sessions  and  oyer  and  terminer  in  the  several  counties  in 
the  district  created  by  this  act  shall,  for  the  time  being,  be  the  clerks  of  the  courts 
created  by  this  act  in  the  counties  for  which  they  are  or  may  be  elected,  and  shall 
receive  the  like  fees  for  the  like  services  rendered,  done  and  performed  in  the 
courts  created  by  this  act,  as  if  rendered,  done  pr  performed  in  the  courts  of 
quarter  sessions  or  of  oyer  and  terminer  in  their  respective  counties.  And  the 
sherifis,  coroners,  constables  and  marshal  of  police  affairs  ehall  obey  and  execute 
all  lawful  orders  of  the  courts  created  by  this  act,  and  be  subject  to  the  like  pen- 
alties for  neglect  or  disobedience,  as  if  the  said  orders  or  writs  had  been  made 
or  issued  by  the  courts  of  quarter  sessions  or  courts  of  oyer  and  terminer  of  the 
several  counties  within  the  district  created  by  this  act,  and  shall  in  all  cases  re- 
ceive a  like  compensation  for  similar  services.  And  all  reports  and  returns  that  are 
now  required  by  law  or  custom  to  be  made  to  the  courts  of  quarter  sbssions  of 
Schuylkill  county,  relating  to  selling  liquors  by  less  measure  than  one  quart, 
tippling- houses,  disturbances  at  elections,  and  matters  relating  to  roads,  highways, 
or  offences  of  any  kind,  shall  be  made  to  the  courts  created  by  this  act,  in  Schuyl- 
kill county,  at  each  and  every  regular  session  thereof;  and  the  said  court  shall  take 
such  action  thereon  as  any  court  of  quarter  sessions  may  or  can  do  in  similar  cases. 

45.  All  laws  relating  to  the  issuing  of  venires  for  the  summoning  of  grand  and 
petit  jurors,  that  are  now  or  may  be  hereafter  in  force  within  the  said  district,  are 
hereby  extended  to  the  courts  created  by  this  act;  and  the  jurors  shall  be  drawn 
and  summoned  in  such  numbers  and  like  manner  as  for  courts  of  oyer  and  terminer 
and  courts  of  quarter  sessions,  and  as  may,  fVom  time  to  time,  be  ordered  by  the 
said  courts  crei^ed  by  this  act.  The  district-attorneys  in  Dauphin  and  Lebanon 
counties  shall  have  the  power  to  direct  recognisances  to  be  taken  for  the  appear- 
ance of  prosecutors,  defendants  and  witnesses,  in  the  courts  created  by  this  act,  or 
in  the  quarter  sessions  of  the  peace  of  the  said  counties,  as  thev  may  think  best 
for  the  public  interest.  It  shall  not  be  lawfVil  to  summon  a  grand  jury  in  the  pre- 
sent court  of  oyer  and  terminer  or  quarter  sessions,  as  now  held  in  Schuylkill 
county,  after  the  establishment  of  the  criminal  court  under  this  act;  but  the 
grand  jury  shall  be  selected  for  and  summoned  to  attend  the  criminal  court  in 
said  county  only ;  and  in  the  counties  of  Dauphin  and  Lebanon,  no  erand  jury 
shall  be  summoned  in  the  criminal  court  established  by  this  act,  but  all  bills  shall 
be  found  in  the  present  courts  of  oyer  and  terminet  and  quarter  sessions,  after 
which  they  may,  on  the  written  order  of  the  district-attorney  for  the  proper  county, 
be  removed  into  the  criminal  court  for  trial,  or  may  be  tried  in  tne  courts  now 
existing  in  said  counties,  at  his  option ;  and  if  no  causes  have  been  removed  into 
said  criminal  court  for  trial,  no  traverse  jury  shall  be  summoned  to  attend  such 
court. 

46.  It  shall  be  lawful  for  the  return-judges  in  the  counties  of  Schuylkill,  Dau- 
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pbiD  and  LebaDon,  to  appoint  one  of  their  namber,  in  eaob  of  said  counties,  to  18  Apin  iwi, 
meet  at  the  boroagh  of  Lebanon,  on  the  first  Tuesday  afler  the  general  election 
in  October  next,  and  make  return  of  and  cast  up  the  number  of  votes  given  for 
the  respective  candidates  for  judge  of  the  criminal  court  hereby  established,  and 
make  return  thereof  to  the  secretary  of  the  commonwealth,  in  the  manner  now 
prescribed  as  to  the  election  of  president  judges. 

47.  The  act,  entitled  "  an  act  for  the  better  and  more  impartial  selection  of  per-  jnryooauBSMioii- 
sons  to  serve  jurors,  in  the  several  courts  of  Somerset,  and  ot^er  counties  of  the  *^ 

state,"  approved  the  27th  day  of  March  1865,(a)  be  and  the  same  is  hereby  ex- 
tended to  Schuylkill  county;  immediately  after  the  passage  of  this  act,  the 
governor  of  this  commonwealth  shall  appoint  two  sober,  intelligent  and 
judicious  persons,  taking  one  from  each  of  the  political  parties,  to  serve  as  jury 
commissioners  for  Schuylkill  county,  who  shall  remain  in  office  until  jury  commis- 
sioners for  said  county  shall  be  elected,  as  provided  in  said  act  hereby  extended 
to  Schuylkill  county,  and  who  shall  be  subject  to  all  the  provisions  of  said  act ; 
and  the  said  jury  commissioners,  so  appointed  by  the  governor,  shall  forthwith 
proceed  to  select  and  draw  jurors  for  the  courts  in  Schuylkill  county,  in  the  man- 
ner directed  by  the  said  act  for  the  courts  in  Schuylkill  county  for  the  current 
year;  and  the  names  of  the  persons  now  in  the  jury-wheel  in  Schuylkill  county 
be  withdrawn  and  others  substituted  as  directed  by  this  act. 

48.  The  court  created  by  the  act  to  which  this  is  a  8npplement(6)  shall  have   si  April  mo  {i- 
concurrent  jurisdiction  with  the  courts  of  quarter  sessions  of  the  peace,  and  oyer       ^'  ^'  ^^*' 
and  terminer  and  general  jail  delivery  of  the  county  of  Schuylkill,  of  all  cases  Juritdiction  of  th« 
within  the  said  county,  which  by  the  act  of  the  16th  of  June,  Anno  Domini  Daaphhi,^bimon 
1836,  entitled  "  an  act  relative  to  the  powers  and  jurisdiction  of  courts,"  are  JJ^^yJlJ''"" 
exclusively  vested  in  the  courts  of  quarter  sessions  of  the  peace,  and  oyer  and 

terminer  and  general  jail  delivery  of  the  several  counties  of  this  commonwealth  ; 
and  the  judges  of  the  courts  of  quarter  sessions  of  the  peace,  and  oyer  and  ter- 
miner and  general  jail  (delivery)  for  the  county  of  Schuylkill,  shall  continue  to 
hold  courts  of  the  same  not  oftener  than  once  a  year,  and  only  when  they  shall 
deem  necessary  and  proper,  beginning  on  the  first  Monday  of  June  in  each  year, 
and  to  continue  for  the  spaoe  and  term  of  one  week  and  no  longer ;  and  if  at  any 
time  recognisances  and  complaints  are  returned  by  justices  of  the  peace  or  other 
magistrates  of  the  said  county  of  Schuylkill,  to  the  said  courts  of  quarter  sessions 
of  the  peace,  and  oyer  and  terminer  and  general  jail  delivery,  the  judges  of  the 
said  courts  shall  have  power,  as  often  as  they  shall  deem  expedient  and  proper,  to 
certify  the  same  to  the  criminal  court  created  by  the  act  to  which  this  is  a  sup- 
plement, to  be  proceeded  upon  therein  in  the  same  manner  as  if  they  had  been 
originally  returned  to  the  said  court. 

49.  The  authority  given  by  law  to  the  court  of  quarter  sessions  of  the  county        iMd.  i  9. 
of  Schuylkill  to  grant  licenses  for  the  sale  of  spirituous,  vinous,  malt  or  brewed  ^^  ^J^^^hotoms 
liquors,  shall,  from  and  after  the  first  day  of  July  next,  be  transferred  to  and 

vested  in  the  criminal  court  of  Schuylkill  county ;  and  the  said  criminal  court 
shall  thereafter  have  as  full  authority  to  hear,  determine  and  grant  or  refuse  appli- 
cations for  licenses  as  aforesaid,  according  to  the  laws  of  the  commonwealth,  and 
under  such  rules  and  reguktions,  not  inconsistent  therewith,  as  mav  be  established, 
as  the  said  court  of  quarter  sessions  theretofore  had  and  exercised. 

50.  In  the  event  of  the  clerk  of  said  court  of  quarter  sessions  of  the  peace,  and        iMd.|8. 
of  oyer  and  terminer  and  general  jail  delivery  refusing  to  act  as  clerk  of  said  crim-  oierk. 

inal  court,  such  refusal  shall  be  a  misdemeanor,  and  said  clerk  shall  be  liable  to 
prosecution  and  conviction  for  such  refusal.  And  the  power  to  appoint  a  clerk, 
in  case  of  the  refusal  or  inability  of  said  clerk  to  act,  shall  be  and  herebv  is  vested 
in  the  judge  of  said  criminal  court  ;(c)  and  the  clerk  so  appointed  shall  have  the 
same  powers  and  privileges,  and  be  entitled  to  the  same  foes  to  which  the  said 
clerk  of  quarter  sessions  of  the  peace,  oyer  and  terminer  and  general  jail  delivery 
would  be  entitled. 

(o)  See  Mt  10  April  ISST :  tit  "  Jurief,"  l-T. 

(b)  Act  18  April  1867,  ratyro. 

(e)  The  ooniUtotioD  profidet  that  elei^  of  eonrtf  shall  be  eleoted  by  the  people. 
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^U0  WUxxmto. 


1.  JoriedtctlOB  of  saprtme  oornt. 

2.  Jurisdiotloii  of  the  common  pleM«    At  whoM  in- 
•tanoe  such  wriU  may  istae. 

3.  Attorney-general  to  proceed  in  oertaln  oaies. 

4.  Form  of  writ. 

6.  When  writ  to  inue.    AUoeator*   When  ntnrnnble. 

6.  How  lenred. 

7.  What  saggestion  to  eontain. 

8.  Several  persons  maj  join. 

9.  Pleadings. 

10.  Supreme  ooort  may  send  issnet  to  tiie  oommon  pleas 
fortriaL 

11.  Judgment  against  defendant.    Oostt. 

12.  Judgment  for  defindant.    Costa. 

13.  Execution  to  be  by  ii^nnotion. 

14.  When  defendant  may  take  defenee  after  judgment 


by  deflNilt. 

16.  Writ  of  error  allowed, 
notwithstanding. 

10.  Returnable  fbrthwlth. 


EzeontioA  may  be  awarded. 
To  be  decided  at  the  fint 


17.  Act  not  to  bar  proseentions. 

18.  When  other  parties  may  be  substituted. 

19.  Court  may  decide  who  is  entitled  to  the  ofSce;  or 
Ofrder  new  election. 

20.  In  case  of  ouster,  trosteea  may  be  appointed. 

21.  Jurisdiction  of  the  supreme  court  enlarged.    How 
issues  of  fact  to  be  tried. 

22.  On  judgment  of  ouster,  ofScers  to  hold  in  trust. 

23.  When  reoeiyer  may  be  appointed. 

24.  To  apply  to  prior  cases  of  ouster. 


14Jnii«l»IO{l. 

p.L.ea. 


JnrlidtotloD  of 
sopruM  ooart. 

Ibid.il 


Jaridlotlonofthe 


At  whoee  Inttaiice 
inch  wilts  may 


1.  Writs  of  quo  warranto  maj(a^  be  issaed  bj  the  supreme  oowrt^  in  Uie  f&vm 
and  manner  hereafter  provided,  in  all  oases  in  whieh  the  writ  of  quo  warranto,  at 
oommon  law,  may  have  been  issued,  and  in  wfaioh  the  said  oourt  haa  heretofore 
possessed  the  power  of  granting  informations,  in  nature  of  suoh  writ.  (6) 

2.  Writs  of  qw>  warranto^  in  the  form  and  manner  hereinafter  provided)  may 
also  be  issned  by  the  several  courts  of  oommon  pleas,  oonourrently  with  the  supreme 
court,  in  the  following  cases,  to  wit : 

I.  In  ease  any  person  shall  usurps  intrude  into,  or  unlawfully  hold  or  exercise 
any  county  or  township  office  within  the  respective  county.(c) 

II.  In  case  any  person,  duly  elected  or  appointed  to  any  such  office,  shall  have 
done,  suffered  or  omitted  to  do,  any  act,  matter  or  thing,  whereby  a  forfeiture  of 
his  office  shall  by  law  be  created. (VQ 

III.  In  case  any  question  shall  arise  concerning  the  exercise  of  any  office,  in> 
any  corporation,  created  by  authority  of  law,  and  having  the  chief  place  of  bud- 
ness  within  the  respective  county. 

And  in  any  such  case,  the  writ  afbresaid  may  be  issued,  upon  the  suggestion 
of  the  attorney-general,  or  his  deputy,  in  the  respective  county,  or  of  any  person 
or  persons  desiring  to  prosecute  the  same.(d) 

IV.  In  case  any  association,  or  number  of  persons,  shall  act  as  a  corporation, 
or  shall  exercise  any  of  the  franchises  or  privileges  of  a  corporation,  within  the 
respective  county,  without  Utwful  authority. 

V .  In  case  any  corporation  as  aforesaid  shall  forfeit,  by  misuser  or  non-user, 
its  corporate  rights,  privileges  or  franchises,  or  shall  do,  suffer  or  omit  to  do,  any 
act,  matter  or  thing,  whereby  a  forfeiture  thereof  shall  by  law  be  created,  or  shall 
exercise  any  power,  privilege  or  fVanchise  not  granted  or  appertaining  to  such 
corporation. 

And  in  any  suoh  ease,  the  writ  afbresaid  may  be  issued  upon  the  suggestion 
of  the  attomev-general,  or  his  deputy,  in  the  respective  county,  or  ef  any  person 
or  persons  desiring  to  prosecute  the  Bame.(^) 


(a)  A  writ  of  qwo  wai'iimiu  cannot  be  issaed,  without  a 
prerious  rule  to  shew  cause.  OowmonwtaUk  t.  Jomm^  12 
Penn.  St.  R.  865. 

(6)  It  may  issue  to  inquire  into  the  right  of  a  person 
to  hold  an  oiKoe  in  the  mifitia.  OommtiwuUk  ▼.  SmaU^ 
20  Penn.  St  R.  81.  And  against  persons  acting  aa  true* 
tees  of  an  incorporated  church.  vommonw^aUh  t.  Arri" 
•on,  15  S.  A  R.  127.  CkmsMnweaUk  T.  Qtuham,  64  Penn. 
St.  R.  339. 

(r)  An  associate  judge  of  the  court  of  common  pleas  is 
not  such  county  officer.  Lvib  t.  Oomwutnfa^aUkf  9  W.  200. 
The  writ  of  quo  warranto  against  a  county  officer  can  only 
issue  on  the  suggestion  of  a  party  harinf  aa  interest  to 
be  affected.  OommonweaUh  r,  Clnhy,  56  Penn.  St.  R.  270. 
It  will  not  lie  against  an  officer  elect,  until  he  has  entered 

3>on  the  discharge  of  the  duties  of  the  office.    PeopU  t. 
cOuUoHgh,  11  Ab.  Pr.  (N.  S.)  120. 
{d)  The  courts  of  common  pleas  hare  no  jurisdiction  in 
quo  warrantOf  to  oust  a  county  officer  for  an  abuse  of  the 
powers  of  his  office,  not  amounting  to  a  cause  of  forfeit- 
ure.    CUav4r  T.  Oowmonw0aUkj  34  Penn.  St.  R.  2S3. 


(«)  A  writ  of  qmo  warrmtto  does  not  lie^  exoept  at  the 
suggestion  of  the  attorney-general^  against  one  holding 
the  office  of  judge  of  a  court  of  common  pleas.  This 
remedy,  at  the  suggestion  of  an  individual^  m  eonflned  to 
the  specified  oases,  which  are  in  the  nature  of  prirato  inju- 
ries; in.  other  cases,  as  where  a  firanchise  of  the  common- 
wealth is  usurped,  or  an  office  held,  which  can  only  be 
legally  filled  by  appointment  of  the  goyemor,  or  the 
election  of  the  people,  the  remedy  if  exolnsurely  on  tiie 
suggestion  of  the  attorney-general;  nor  can  an  individual 
nee  the  name  of  the  attomey-general»  on  his  own  motion. 
Commonuftaltk  ▼.  BnrroU,  7  Penn.  St  R.  34.  Clark  ▼. 
(hmmanwmlth,  29  Ibid.  129.  A  suggestion  on  behalf  of 
the  commonwealth  need  not  be  sworn  to.  CommonweaUk 
T.  PkiUxtMphia  and  Beading  Railroad  Oo^  8  Leg.  Gas. 
871. 

(g)  A  stranger  who  has  no  interest  in  a  corporation,  ex- 
oept  that  which  is  common  to  every  cititen.  cannot  sue 
out  a  writ  of  quo  toarrtmto  to  enforce  the  forfeiture  of  a 
charter.  The  words  ''  any  person  desiring  to  prosecure 
the  same/'  are  construed  to  mean  any  person  having  an 
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B.  Wlienever  the  attornej-geiiBral(a)  shall  ha?e  reison  to  belie?e  that  any     MJoMisafli 
association  as  aforesaid  have  acted  as  a  corporatioD,  or  exercised  any  of  the  fran-  Attorney-foneimi 
ohises  or  privileges  thereof,  without  lawful  authority,  or  that  any  oorporatiou  has  to  prooe«d  in  Mr- 
forfeited  its  corporate  rights,  privileges  or  franchises,  as  aforesaid,  or  exercised       ^^^"^ 
any  power,  privilege  at  franchise,  not  granted  or  appertaining  to  such  corporation, 
it  shall  he  his  duty  to  file,  or  cause  to  he  filed,  a  suggestion  as  aforesaid,  and  to 
proceed  thereon  for  the  determination  of  the  matter. 

4.  Writs  of  quo  vxjrranto  shall  he  in  the  following  form,  to  wit :  lud.  \  4. 
—  C7otifUy,  M.    The  CommonweaUh  of  Penn$ylvan%a :   To  the  nkeriff  of  wixd  form  of  writ 

coimty,  greeting  :  We  command  you  that  you  tummon ,  $o  that be  and 

appeofr  before  owr court ,  to  be  holden  at  ^in  and  for  the  — — , 

on  the day  of  — — ^  next,  and  then  and  there  to  thaw  by  what  authority 

daim  to  exercue  the  office  of ,  in  the cotmty  of ,  or 

to  $how  by  wheU  authoriiy  he  or  they  exercue  within  the  Moid  county  [or  county  of] 
the  HbertieM  and /ranchi$e$  following y  to  wit :  [setting  them  forth  — — ,  or  other- 
wise, as  the  case  may  be,]  antl  have  you  then  there  thi$  writ :    Witneu,  dsc 

5.  The  writ  aformaid,  may  be  issued  out  of  the  supreme  court,  with  the  leave        ibid.  { ft. 
of  the  said  oourt,  in  term-time,  or  of  any  judge  of  the  said  court,  in  vacation ;  and  whonwiu  to 
out  of  the  respective  court  of  common  pleas,  with  the  leave  of  the  said  court,  in 
term-time,  or  of  the  president  judge  thereof,  in  vacation ;  and  such  writ  may  be  AUooator. 
made  returnable  at  any  time  within  term,  at  the  discretion  of  the  court  or  judge  Wh«n 
granting  the  same. 

6.  The  writ  aforesaid,  shall  be  served  at  least  ten  days  before  the  return-day,        ibid.26w 
in  the  same  manner  as  a  writ  of  summons  in  a  personal  action ;  and  if  the  party        — ~7~' 
against  whom  such  writ  shall  be  issued  shall  not  appear,  judgment  by  default    ^  *^ 
may  be  taken,  without  further  process,  in  the  manner  allowed  in  a  personal  action. 

7.  Every  suggestion  as  aforesaid,  shall  set  forth  the  facts  as  fully  as  has  here-        lud.  i  7. 
tofore  been  required,  in  informations  aforesaid  j  it  shall  be  verified  by  affidavit,  wut  faggMtioD 
and  filed  of  record  in  the  cause ;  and  in  everr  case,  the  name  of  the  person  at  to  oootain. 
whose  instance  the  writ  shall  issue,  shall  be  indorsed  thereon. 

S.  If  it  shall  appear  to  the  court  or  judge  as  aforesaid,  that  the  several  rights        ibid.) 8. 
of  different  persons  may  be  properly  determined  by  one  writ,  it  shall  be  lawful  for 


such  court  or  such  judge  to  make  such  order  or  orders,  for  the  introduction  or  may  join, 
addition  of  such  persons  into  the  writ,  or  for  notiee  to  such  persons  to  appear  and 
take  defence,  as  i^ll  be  reasonable  and  j«st.(6) 

9.  The  defendant  in  such  writ  shall  answer,  plead  or  demur  to  the  suggestion        ibid.{f. 
filed  as  aforesaid ;  he  may  traverse  all  or  any  of  the  material  facts  contained  y^^^j^Z 
therein,  as  in  other  eases ;  and  the  person  or  persons  at  whose  instanoe  such  writ 

shall  have  been  issued,  shall  reply,  take  issue  or  demur,  and  thereupon  issue 
shall  be  joined  in  due  course,  as  in  other  cases  \(c)  and  the  court  shall  make  such 
orders  from  time  to  time,  in  respect  to  euoh  pleadings,  as  shall  expedite  the 
decision  of  the  cause,  consistently  with  reasonable  convenience  to  the  parties. 

10.  Whenever  any  issue  of  fact  shall  be  joined  upon  any(<i)  writ  of  quo  warranto       ibid,  i  lo. 

as  aforesud,  issued  by  the  supreme  court  in  any  district,  it  shall  be  lawful  for  the  ^J^ 1 

said  court,  by  an  order  to  be  made  in  the  cause,  to  direct  such  issue  to  be  tried  in  Mud  iMoet  to  th« 
the  court  of  oommon  pleas  of  the  county  in  which  the  matters  complained  of  took  ^^^'^  ^**~  ^ 
place,  or,  upon  cause  shown,  in  any  other  county  of  such  district ;  and  thereupon, 

a  copy  of  the  proeeedings  in  such  cause  shall  be  certified  to  the  said  court  of 
oommon  pleas,  and  suoh  issue  shall  be  determined  in  like  manner  as  issues  of  fact 
in  causes  originating  in  such  court;  and  when  judgments  shall  be  rendered  upon 
such  issue  in  the  said  court  of  oommon  pleas,  the  aame  shall  be  certified  to  the 
supreme  court,  who  shall  proceed  thereupon  to  the  final  adjudication  of  the  cause. 

11.  If  the  defendant  in  any  ^^  irarranto,  as  aforesaid,  whether  a  natural       iMd.iii. 
person  or  persons,  or  a  corporation,  be  found  or  adjudged  guilty  of  usurping  or  jndgment  agaiiut 
intruding  into,  or  unlawfuUv  holding  or  exercise  the  office,  franchise,  privilege  or  ' ' 
power  mentioned  in  such  writ,  the  court  shall  give  judgment  that  such  defendant  be 
ousted,  and  altogether  excluded  from  such  <^ee,  franchise,  privile^  or  power,  and 


interest  to  be  affected  or  laffering  a  wrong  to  be  redreaeed.  aarriee  oo  penona  reaidlnc  in  aaotbar  state.    Common- 

CnmmonweaUh  r.  AH^Keny  Bridge  Co,,  20  Penn.  St.  R.  wealth  r.  Dillon,  01  Penn.  St.  R.  488. 

186.    Murphy  T.  FartMTff  Bank,  Ibid.  416.  Cifmmonwenlth  (e)  Thii  does  not  alter  the  mlea  of  pleading  in  easea 

T.  Philadelphia,  Oerwuintown  and  Norri9town  Railway  Co,,  of  quo  warranto  ;  the  information  maj  either  disclose  the 

30  Ibid.  618.     Commonwealth  t.  Farmere*  Bank,  2  Or.  392.  speoiflo  groand  of  forfeiture,   or  merely  set  forth   the 

(a)  The  power  of  the  attorney-general  to  institute  pro-  franchises  alleged  to  hare  been  illegally  exercised,  and 

eeediogs  nnder  this  section,  is  not  taken  away  by  the  act  call  opon  the  defendant  to  show  by  what  anthority  they 

relating  to  dittriot-attomeys.     Commonwealth  t.  Commer-  are  held.     Commonwealth  t.  Commereial  Bank,  28  Penn. 

oial  Bank,  28  Penn.  St  R.  391.  St.  R.  383. 

(6)  Under  this  section,  the  court  may  make  an  order  for  {d)  Partially  supplied,  in/ra  21. 
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i4JaiMin6.     that  the  oommonwealth,  or  party,  suing  the  writ,  as  the  case  may  be,  recover  oosts 
iron  the  defendant. 
Ibid. ill  12.  If  judgment  be  given  for  the  defendant  in  any  such  writ,  and  the  proceed- 

ings have  been  instituted  on  the  relation  of  any  private  prosecutor,  the  oourt  shall 
^  also  give  judgment,  that  the  defendant  recover  his  costs  of  such  relator,  to  be 

levied  by  execution,  as  in  cases  of  debt;  if  the  proceedings  have  been  instituted 
by  the  attorney-general,  at  his  own  instance,  it  shall  be  lawful  for  the  court,  in 
their  discretion,  on  giving  judgment  for  the  defendant,  to  order  that  the  costs  be 
paid  by  the  county  in  which  the  matters  complained  of  were  alleged  to  have  taken 
place. 
Ibid. {18.  18.  If  judgment  of  ouster  and  exclusion,  as  aforesaid,  be  given  a^inst  any 

Exeontion  to  be  ij  ^^^^^^^^^i  cxecution  thereof  shall  be  had  by  a  writ  of  injunction, (a)  which  shall 
i^jaooUon.  bc  awarded  by  the  court  against  such  defendant,  whether  a  natural  person  or 

persons,  or  a  corporation ;  such  injunction  shall  recite  the  judgment  of  the  court, 
and  shall  enjoin  the  defendant  or  defendants  from  exercising  the  office,  franchise, 
privilege  or  power  mentioned  therein ;  and  obedience  thereto  may  be  compelled  by 
attaohment(6)  and  sequestration, (c)  in  like  manner  as  in  other  cases  of  injunction. 
ibM.ii4.  14.  If  such  injunction  shall  have  been  issued  upon  a  judgment  rendered  by 

When  defendant     ^^^^A^l^}  ^  aforesaid,  the  defendant  therein  may,  nevertheless,  upon  the  payment 
iDAj  take  defence    of  costs,  and  reasonable  notice  to  the  adverse  party,  and  such  other  terms  as  the 
aAerjodgment  bj   qq^^  ^y^^^n  ^^^m  equitable,  plead  to  the  suggestion  as  aforesaid,  and  thereupon  the 
parties  shall  proceed  to  issue  and  trial,  in  like  manner  as  if  the  defendant  had 
appeared  at  the  return  of  the  writ,  and  had  pleaded  in  due  course ;  and  if  judg- 
ment shall  be  rendered  in  favor  of  such  defendant,  the  judnnent  by  default  shall 
be  taken  off,  and  the  injunction  aforesaid  shall  thenceforth  be  dissolved. 
ibM  |M.  15.  It  shall  be  lawful  for  any  person  aggrieved  by  the  judgment  of  any  court 

Writoferror'ai-  ^^  common  plcas,  upon  any  writ  of  qvo  warranto  as  aforesaid,  to  remove  the  same 
lowed.  by  writ  of  error,  into  the  supreme  court  for  the  proper  district ;  but  it  shall  be  law- 

Exeentfam  oiay  be  ful  for  the  court  to  which  such  Writ  of  error  shall  be  directed,  to  award  execution 
awarded.  ^  aforesaid,  notwithstanding  such  writ  of  error,  if,  in  the  discretion  of  the  court, 

the  case  shall  appear  to  require  it. 
Ibid,  i  IS.  16.  Every  such  writ  of  error  may  be  made  returnable  forthwith,  if  the  supreme 

To  be  decided  at  ^^^  ^^^^^  ^®  ^0  scssion  in  thc  propcr  district;  and  shall  be  heard  and  decided  by 
the  flrat  term.        the  judges  thereof,  at  the  term  to  which  it  is  retumable.((^) 

Ibid,  i  17.  17.  Frovidedy  That  nothing  herein  contained  shall  debar  any  prosecution  for 

Act  not  to  bar  pro-  ^'^^^^  ^^  ***  ^^^  ^^  assembly  in  relation  to  corporations,  corporate  or  other  officers, 
■eenttona.  Or  pcrsons  acting  as  corporations  without  lawful  authority. 

18  April  1840 1 12.      18.  It  shall  be  lawful  for  any  court  within  this  commonwealth,  in  which  any 
^•^^^        trial  or  question  arising  on  a  writ  of  quo  warranto  is  or  may  hereafter  be  pending. 
When  other  partiea  On  the  cxpiratiou  of  the  term  of  office,  or  the  resignation  of  the  relator  or  relators, 
naybeaabeatnted.  ^^  person  or  persons  against  whom  the  same  has  or  may  have  issued,  if  said  court 
shall  be  of  opinion  that  the  attainment  of  substantial  justice,  and  the  trial  of  the 
rights  in  question,  requires  the  substitution  of  the  person  or  officer  elected  or 
appointed  to  fill  the  place  of  such  relator  or  relators,  defendant  or  defendants,  to 
order  and  decree  that  the  person  or  persons  so  elected  or  appointed  shall  be  sub- 
stituted in  the  room  or  stead  of  the  person  or  persons  so  resigning,  or  whose  term 
of  office  has  expired^  and  direct  such  notice  to  be  served  on  the  person  or  persons 
so  substituted,  as  to  said  eourt  shall  seem  just  and  reasonable ;  after  which  the 
cause  shall  proceed  to  final  hearing  and  adjudicaUon,  in  the  same  manner  as  though 
no  change  had  taken  place. 
ibkLfiSL  19.  In  all  questions  arising  on  writs  of  auo  warranto  between  persons  claiming 

Oonrt  may  dedde  ^  ^  ^^^^  elected  to  fill  any  office,  it  shall  oe  kwful  for  the  court  trying  the  same 
who  li  entitied  to  to  dccidc  both  00  the  legality  of  the  election  of  the  party  cUiming  said  office,  as 
theoOoe.  ^1^  ^f  ^1^^  ^^^  .Q  possession  of  the  same,  and  if  judgment  of  ouster  is  given 

against  the  party  in  possession,  said  court  may  decree  that  the  office  shall  be  held 
by  the  person  or  persons  who  they  shall  be  of  opinion  is  duly  elected  ;(e)  and 
after  judgment  of  ouster,  when  it  cannot  be  ascertained  who  is  duly  electea,  said 
oourt  may  order  a  new  election  to  fill  said  office,(y)  to  be  held  at  such  times  there- 
after as  shall  be  appointed  by  such  court 

(<f )  An  ii^nnotion  Iffiied  vader  this  Motioii,  m»,j,  la  a  ftato,  nntU  he  fabmit  himself  to  the  deeree  of  the  eonii 

proper  oMe,  be  enforeed  bj  %  writ  of  MflietABoe.    Ovm-  CwmmonwtaUk  r.  Small,  20  Peon.  St  R.  43. 

MOtttMo/a  T.  DUgtmhaek^  8  Or.  86S.  id)  See  dmmomweaUk  r.  Spark*,  S  Wh.  416. 

{h)  Under  moh  nttMhment,  the  defeodftnt  mny  be  Im-  («)  Thli  o»n  only  be  done  by  innl  decree.    Co  ■wen 

prisoned  nntil  he  submit.     Cvmmonwallk  r.  SmM,  tt  wmiUk  t.  Sparkt,  6  Wh.  416. 

Fenn.  St.  R.  42.  (p)  It  seems,  that  this  extends  to  nn  ofllee  In  the  mmtla 

(e)  Under  sneh  writ  of  seqnestntion,  nU  the  defendnnt's  0(mmomw9attk  ▼.  Small,  26  Penn.  St  R.  86. 
property  and  effeots  may  be  taken  into  the  custody  of  the 
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20.  When  the  persons  claimiDg  to  be  officers  of  any  oorporation  shall  be  ousted     is  Apru  isia 
by  the  judgment  of  any  court,  on  a  writ  of  quo  uxirranto,  it  shall  be  lawful  for  j^  caMotomtw 
said  court  to  appoint  not  less  than  three  nor  more  than  nine  trustees  to  take  charge  trustee*  m*/  be ' 
of  said  corporation,  who  shall  be  selected  and  chosen  by  the  said  court,  out  of  such  •pp^****'- 
persons  as  are,  by  the  charter  of  said  corporation,  competent  to  be  elected  officers 

thereof;  and  said  trustees  so  appointed  shall  exercise  and  perform  all  the  duties 
of  officers  of  the  said  corporation,  until  others  shall  be  elected  in  their  stead,  pur- 
suant to  the  law  r^pilating  said  corporiation,  or  the  order  of  court,  where  there  is 
no  sufficient  law  providing  for  the  same. 

21.  In  all  proceedings  by  quo  warranto,  whether  at  the  suggestion  of  the  u  Mimsh  i86s  { i 
attorney-general  or  any  person  or  persons  desiring  to  prosecute  the  same,(a)        ^'""^ 
against  any  association  or  any  number  of  persons  who  shall  act  as  a  corporation,  JariKUotionofth* 
or  shall  exercise  any  of  the  franchises  or  privileges  of  a  corporation  without  law-  •JJPJJJ*^  <»«rt  en- 
ful  authority,  or  against  any  corporation  which  shall  forfeit,  by  misuser  or  non-user, 

its  corporate  rights,  privileges  or  franchises,  or  shall  do,  suffer  or  omit  to  do,  any 
act,  matter  or  thing  whereby  a  forfeiture  thereof  shall  by  law  be  created,  whether 
the  said  forfeiture  may  be  declared  by  the  legislature  or  otherwise,  or  shall  exer- 
cise any  power,  privilege  or  franchise  not  granted  or  appertaining  to  such  corpora- 
tion,-the  suggestion  may  be  filed  and  all  proceeding  had  in  the  supreme  court, 
wherever  the  same  may  be  sitting;  and  any  questions  of  fact  on  which  an  issue  HowiMiietor&ct 
may  be  ordered  shall  be  tried  before  a  judge  of  the  supreme  court  and  by  a  jury  ^  ^  ^^ 
summoned  from  any  county  in  which  the  supreme  court  shall  be  sitting  at  the 
time  of  such  trial ;  and  proceedings  commenced  or  prosecuted  in  any  district  shall 
be  certified  to  any  other  district,  as  may  be  requisite  for  the  speedy  determination 
thereof. 

22.  Whenever  any  corporation,  incorporated  under  the  laws  of  this  common-    4Apriii873ii. 
wealth,  shall  have  been  dissolved  by  judgment  of  ouster,  upon  proceedings  of  quo        p-^^- 
tcarratUo  in  any  court  of  competent  jurisdiction,  all  the  estate,  both  real  and  On  judgment  of 
personal,  of  which  such  corporation  are  in  any  way  seised  or  possessed,  shall  pass  hotdTnu^iu"^ 
to  and  vest  in  the  person  who  at  the  time  of  such  dissolution  are  the  officers  of 

such  corporation,  in  trust  to  hold  the  same  for  the  benefit  of  the  stockholders  and 
creditors  of  the  corporation. 

23.  The  supreme  court,  or  any  judge  thereof  sitting  at  wUi  prim,  shall,  upon        ibid.  { i 
the  petition  of  any  stockholder  or  creditor  of  such  corporation,  appoint  a  receiver  when  receiver  maj 
who  shall  have  all  the  powers  of  a  receiver  appointed  by  a  court  of  chancery,  to  ^  Avpointed. 
take  possession  of  all  the  estate,  both  real  and  personal,  thereof,  and  make  distribu- 
tion of  the  assets  among  the  persons  entitled  to  receive  the  same  according  to  law : 
Provided,  That  written  notioe,  as  may  be  directed  by  the  court,  shall  be  given  to 

the  persons,  or  a  majority  of  them,  who  were  at  the  time  of  the  dissolution  officers 
of  t.be  corporation,  of  the  intention,  time  and  place  of  presenting  such  petition : 
Atui  provided  further,  That  it  shall  be  the  duty  of  such  receiver  to  give  notice 
of  his  appointment,  time  and  place  of  meeting,  to  all  the  stockholders  of  such 
corporation,  and  to  advertise  the  same  as  the  court  may  direct. 

24.  The  provisions  of  this  act  shall  also  apply  to  any  corporation  that  has        ibid. {a 
been  heretofore  dissolved  by  judgment  of  ouster  upon  proceedings  of  quo  toarranto,  >^q  apply  to  prior 
in  any  court  of  competent  jurisdiction,  the  affairs  of  which  have  not  been  settled  mms  of  oueter. 
and  flMljusted. 

(a)  Thi*  doef  not  enlarge  the  right  of  a  primte  relator    that  which  ii  oommon  to  every  oltiien.    OowtmonwcM  v. 
to  me  oat  a  quo  warranto,  where  he  haa  no  intereit  ezoept    Fmnmitr^  Bank,  2  Gr.  892. 
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I.  INCORPORATION  OF  RAILROAD  COMPANIES.    V.  CONSOLIDATION  OF  RAILROAD  COMPANIES. 


1.  Railroad  oompaDiet  may  be  ineorporatad.  ArtiolM 
of  asiooiation.    Sabscriptioni.    Corporate  powen. 

2.  When  artioka  may  be  reoordecL 
8.  Evidenoe  of  inoorporation. 

4.  SabMripUons  to  stock,  not  preriously  taken. 

6.  Powers  of  the  oorpocation.  Constmotion  of  ndlroad. 

6.  Increase  of  oapitaL 

7.  N  amber  of  managers. 

8.  Power  to  borrow  monej. 

9.  To  eonstmet  branches. 

10.  May  cross  the  tracks  of  other  roads. 

11.  And  connect  with  other  roads. 

12.  Not  to  aathoriae  street  railways. 

13.  Repeal. 

14.  Organisation  of  oompanies  to  oonstraot  railroads 
not  more  than  five  miles  in  length. 

16.  Application  to  existing  companies. 

n.  ORGANIZATION  OP  RAILROAD  COMPANIES. 

lA.  How  stock  to  be  snbsoribed  for.  Fire  dollars  to  be 
paid  on  each  share. 

17.  When  letters-patent  may  issue.    Oorpoiate  powers. 

18.  Organisation  of  the  company. 

19.  Payment  of  subscriptions  not  to  be  compelled  where 
obarter  has  been  reroked.  Judgment  for  defendant  to  be 
entered. 

SO.  Additional  stook  may  be  lisiied  to  equip  roadi. 

ni.  CORPORATE  POWERS  AND  DUTIES. 

21.  Election  of  president  and  directors.  Meetings  of 
stockholders. 

22.  How  elections  to  be  oondneted.  Failure  to  elect  not 
to  dissolve.  Directors  to  hold  over.  Vacancies,  how 
filled.  Number  of  rotes  to  which  atookholders  to  be  en- 
titled.   Proxies  regulated. 

tS.  Powers  and  duties  of  president  and  directors. 

24.  Certificates  of  stoek  to  be  issned.  How  transferable^ 
and  effect  thereof. 

25.  Capital  stock,  how  divided  and  paid  in.  Penalty 
for  neglect  to  pay  instalments. 

2(t.  Dividends,  when  and  how  deol«red.  Peaalty  for 
Impairing  capital. 

27.  Annual  statements  to  be  laid  before  stockholders. 

28.  Legislature  may  revoke  charters  in  ease  of  abuse, 
Ac.    And  take  road  for  public  use. 

29.  Number  of  directors  may  be  increased. 

80.  Votes  at  corporate  meetings  and  elections. 

81.  Appointment  of  election  officers. 

82.  Number  of  directors  may  be  increased.  Limitation. 

83.  Location  of  general  office. 

IV.  OP  THE  CONSTRUCTION  OP  RAILROADS. 

84.  Of  the  location  %nd  construction  of  the  road.  Powers 
of  the  company  in  relation  thereto.  Compensation  to  be 
made  to  owners  of  property. 

35.  How  damages  to  be  assessed.  Jodgment  to  be  en- 
tered therefor  and  execution  awarded. 

8fi.  Company  may  tender  security  for  damages  to  be  in- 
enrred.   Proceedings  on  refusal  to  acoept  security  tendered. 

87.  When  viewers  may  be  appointed.  Proceedings  on 
appeal. 

88.  Roads  and  ways  not  to  be  obstructed.  Causeways 
to  be  constructed  and  kept  in  repair. 

39.  Where  site  of  public  road  is  changed,  the  same  to 
be  reconstructed  by  tne  company. 

40.  Gauges  of  railroads. 

4L  Railroads  to  be  public  highways  for  certain  pur- 
poses.   Company  may  establish  tolls. 

42.  On  neglect  to  commence  or  complete  road,  charter 
to  be  forfeited. 

48.  Security  for  damages  to  be  approved  by  two  Judges, 
on  notice. 

44.  Judgments  for  damaces  to  carry  costs. 

45.  When  railroads  may  be  re-located. 

4fi.  Railroad  oompanies,  Ac,  may  improve  their  lines. 
47-8.  Assessment  of  damages. 

49.  Possession  of  the  old  road  may  be  retained. 


60.  Railroad  companies  may  eonsoUdate. 

61.  Conditions.  Agreement.  How  ratified  by  the  stoek- 
holders.  * 

62.  Effect  of  merger.  Rights  of  eredltors  not  to  be  im- 
paired. What  statutes  to  be  in  force  as  to  such  companies. 
Evidence  of  merger.  Remedy  of  dissatisfied  stockholders. 
How  these  damages  to  be  assessed.  Proceedings  on  ap- 
praisement. 

63.  Consolidated  oompanies  may  inerease  their  e^ttal 
stock. 

64.  Power  of  consolidated  oompanies  to  contract  loans. 

65.  Bonds  may  be  issued  in  lieu  of  their  separate  obli- 
gations. 

66.  Railroad  oompanies  may  eonsoUdate. 

67.  Conditions.    Agreements.    How  ratified  by  stook-  ' 
holders. 

68.  When  consolidation  to  take  effset 

69.  Effect  of  merger.  Rights  of  oieditors  not  to  be  im- 
paired. 

00.  Offices. 

01.  Actions  at  law. 

02.  Taxation. 

03.  Remedies  of  dissatisfied  stockholders.  How  their 
damages  to  be  assessed.   Proceedings  on  appraisement. 

04.  Power  of  railroads  oonsolidated  prior  to  1801. 

06.  Railroad  companies  may  assume  paymant  of  in- 
oumbranoes  on  roads  leased  by  them. 

00.  Corporate  powers  of  consolidated  companies.  Notice 
of  merger. 

07.  Canal  and  navigation  companies  may  purchase  tba 
stock  or  bonds  of  railroad  companies,  or  become  consoli- 
dated with  any  railroad  company ;  and  viee  vertd, 

08.  Railroad  oompanies  may  oonsolidate  with  foreign 
oonnecUng  roads. 

09.  Powers  of  exocuton  and  tmsteea. 

VL  ACTIONS  BT  AND  AGAINST  RAILROAD 
COMPANIES. 

70.  Service  of  process  on  railroad  oompanies  regulated. 
Limitation  of  actions  for  penalties.  Defendants  may 
plead  the  general  issue,  Ac 

71.  How  process  served,  where  offioere  not  found  wUhln 
the  county. 

72.  Suits  by  or  against  railroad  oompanies  may  be  re- 
moved into  adjacent  county. 

73.  How  costs  and  expenses  to  be  borne. 

74.  To  be  reeovered  mm  the  oounty  from  which  the 
suit  was  removed. 

76.  Extended  to  all  suits  against  railroad  companies. 
70.  Limitation  of  actions  against  railroad  companies. 

77.  Rights  of  oonnecting  railroads  not  to  be  interfered 
with,  unUl  a  decision  by  the  highest  court. 

78.  Power  of  the  supreme  court  to  issue  li^unetions. 

79.  Hearing  and  decree 

VIL  CARRIAGE  OF  PASSENGERS,  bto. 

80.  Negroes  to  have  the  same  rights  in  railroad  eatr  as 
white  citisens.    Penalty  to  parties  aggrieved. 

81.  Punishment  for  excluaing  negroes  fh>m  cars. 

82.  Rights  of  passengers  as  to  carriage  of  baggage. 

83.  Liability  of  railroad  companies  limited. 

84.  Not  to  be  liable  for  baggage  removed  out  of  baggage- 
cars. 

85.  Owners  of  cattle  for  transportation  may  feed  them ; 
and  provide  bedding. 

VIIL  GENERAL  PROVISIONS. 
80.  Railroad  oompanies  whose  works  are  principally 
located  within  the  state,  to  hold  their  eleettgns  nere. 
Majority  of  directors  to  be  residents  of  the  state  Prin- 
cipal office  to  be  kept  within  the  state.  In  default,  elee- 
tion  to  be  void. 

87.  And  governor  to  appoint  directors.  Duties  and 
powers  of  such  directors.    Treasurer  to  give  bond. 

88.  Auditor-ffcneral  to  furnish  blank  returns.  Returns, 
when  made,  to  be  laid  before  the  legislature 

89.  Railroad  oompanies  to  make  annual  reports.    Ob 
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90.  PeiiAlty  for  neg laet    How  reooTerable. 

91.  Rnxming  of  em  on  eonneeting  nulroadi  regolatod. 

92.  Lemtos  and  oontnots  to  be  made.    Bates  of  toll. 

93.  Righta  and  pririleges  of  leueet. 

94.  Railroad  oompaniet  may  hold  eaeh  othen*  ttooki 
and  bonda.    And  leaae  eaeh  others'  roads,  4o. 

95.  Penalty  for  obstmeting  prirate  roads  or  erossing 
pisees. 

90.  Penalty  for  obstmeting  pnbllo  streets. 
97.  Penalty  for  driring  eaittley  Ae^  on  railroads. 
9^  Or  erecting  any  building,  wharf,  switch,  Ac.,  thereon 
without  permission. 

"99.  Gnnpowder  not  to  be  transported  unless  so  marked. 

100.  Assignees  and  trustees  of  railroad  companies  not 
to  be  responsible  for  i^nries  by  collision.  Damages  to  be 
leried  of  trust  Amds  in  their  hands.  May  make  com- 
promises. 

101.  Construction  of  priyate  railroads  prohibited. 

102.  Mortgages  of  lateral  railroads  authorised.  Coupon 
bonds  may  Im  issued. 

103.  Non-resident  dtisens  may  be  directors  of  railroad 
sompaniee. 

^    104.  Allotment  of  capital  stock,  in  case  of  increase. 

105.  Railroad  companies  may  hold  eaeh  others'  stocks 
or  bonds,  or  guaranty  each  others'  bonds. 

100.  May  hold  stocks  or  bonds,  or  guaranty  bonds  of  ocr- 
tain  corporations. 

107.  Railroad  companies  may  lease  other  roads. 

108.  Blanks  to  be  prepared  for  returns  of  railroad  com- 
panies, Ac. 

109.  Railroad,  canal,  narigation  and  telegraph  compa- 
nies to  make  certain  annual  reports. 

110.  Penalty  for  neglect. 

111.  Railroad  eomnanies  may  jointly  indorse  or  guar- 
anty the  bonds  of  otner  companies.  Apportionment  of 
liability. 

112.  Railroad  companies  may  lease,  4c.,  canal  and 
narigation  works. 

113.  Returns  of  coal  shipped. 

114.  Returns  of  coal  purchased  and  produced. 

115.  Returns  of  coal  mined. 
110.  Duties  of  auditor-generaL 

117.  Mineral  statistics. 

118.  Distribution  of  reports. 

119.  Penalty  for  neglecting  to  report 

120.  Powers  of  certain  raUroad  companies  enlarged. 

IX.  OF  LATERAL  RAILROADS. 

121.  Who  may  construct  lateral  railroads.  Power  to 
enter  on  lands  and  malLC  surras.  Proceedings  in  the  com- 
mon pleas,  Ac 

122.  Fees.  Payment,  how  enforced.  Petitioners  may 
abandon  their  proceedings. 

123.  How  such  lateral  railroads  to  be  constructed. 
Property  to  be  rested  in  petitioners.  Not  to  be  com- 
menced before  payment  or  tender  of  damages. 

124.  Notice  of  intended  application  and  of  meeting  of 
Tiew«s  to  be  giren. 


125.  Duties  of  riewers.  PeUtioaers  may  proceed,  on 
giving  bond  for  damages. 

^120.  Parties  may  enter  on  adjoining  lands  and  take 
materials.    Compensation  to  be  first  made. 

127.  Statement  of  expense  of  construction  to  be  filed 
in  the  common  pleas.  B^oad  may  be  resumed  by  the  state, 
on  payment  of  cost. 

128.  Such  railroads  may  be  used  by  the  public  on  pay- 
ment of  tolls. 

129.  To  be  constructed  so  as  not  to  obstruct  public 
roads.  Bridges  and  causeways  to  be  constructed.  Pen- 
alty for  neclect  to  make  or  keep  them  in  repair.  How 
process  to  be  serred. 

180.  Bridges,  Ac.,  to  be  constructed  foraecommodation 
of  lands  through  which  the  road  may  pass. 

181.  Lateral  railroads  not  to  cross  onartered  railroads, 
ai  more  than  two  crossings,  or  with  more  than  double 
track. 

132.  Limitation  of  actions  for  penalties.  Defendants 
may  plead  the  general  issue  and  gire  the  act  in  eridenoe. 

188.  Penalty  for  iiOuring  such  road.  How  damages  to 
berecoTcred. 

134.  Such  road  to  be  forfeited  by  disuse. 

135.  Right  to  repeal  resenred. 

130.  Lateral  railroad  act  extended  to  the  owners  of  eer- 
t^n  property.  Proceedings  in  case  of  diskgreement  as  to 
manner  of  connection. 

137.  Railroads  from  mines,  Ac.,  may  be  constructed 
under  lands  of  third  parties.  Proceedings  in  such  case* 
regulated.    Parties  may  hare  appeal  or  writ  of  error. 

138.  Lateral  railroad  acts  extended  to  construction  of 
canals. 

139.  Landings  at  the  termination  of  railroads  may  be 
used  by  the  owners  of  lateral  railroads,  on  making  com- 
pensation, if  sufficient  for  the  trade  of  both.  Proceed- 
ings in  such  oases. 

140.  Extended  to  landings  and  wharres,  other  than 
those  owned  by  a  raUroad  company. 

14L  Lateral  railroads  may  be  constructed  either  under 
or  OTcr  intenrening  lands. 

142.  Lateral  railroad  act  extended  throughout  the  state. 
And  to  lands  in  the  ricinity  of  narigable  rirers. 

148.  Lateral  rail  or  plank-roads  may  be  constructed 
from  any  premises  to  connect  with  rail  or  plank-road  i  or 
public  streams.  Not  to  exceed  three  miles  in  length. 
Restricted  to  certain  counties. 

144.  Proprietors  of  lateral  railroads,  in  Allegheny 
county,  autoorised  to  charge  additional  tolls. 

145.  Lateral  railroads  may  be  constructed  with  double 
tracks,  Ao. 

140.  Petitioners  may  abandon,  on  payment  of  costs. 

147.  Canal  companies  may  construct  lateral  railroads. 

148.  What  questions  to  be  determined  on  appeal. 

X.  PASSENGER  RAILWAYS. 

149.  District  court  to  appoint  appraisers.  Their 
duties.  Report  to  be  approved  by  tne  court.  Injunc- 
tions may  be  dissolved  on  giving  security. 

150.  Use  of  salt  prohibited,  in  Philadelphia.  Penalty. 


I.  Incorporation  of  rallroctd  oompanlM. 

1.  An  J  number  of  citizens  of  Pennsylfania,  not  less  than  nine,  may  form  a   4ipriii868{L 
oompaDV  for  the  purpose  of  oonstructing,  maintaining  and  operating  a  railroad         ^-^^ 
for  public  use  in  the  oouTeyanoe  of  persons  and  property,  or  for  the  purpose  of  Benroedcompaiiifls 
maintaining  and  operating  any  unincorporated  railroad  already  constructed  for  JJHSil*  ^^'^'^'^^ 
like  publio  use ;  and  for  that  purpose  may  make  and  sign  articles  of  association, 
in  which  shall  be  stated  the  name  of  the  company;  the  number  of  years  the  same 
is  to  continue;  the  places  from  and  to  which'  the  road  is  to  be  constructed  or 
maintained  and  operated ;  the  length  of  such  road  as  near  as  may  be,  and  the 
name  of  each  county  in  the  state  through  or  into  which  it  is  made  or  intended  to 
be  made ;  the  amount  of  the  capital  stock  of  the  company,  which  shall  not  be  less 
than  ten  thousand  dollars  for  every  mile  of  road  constructed  or  proposed  to  be 
constructed,  and  the  number  of  shares  of  which  said  capital  stock  shall  consist ; 
and  the  names  and  places  of  residence  of  a  president,  and  not  less  than  six  Qor 
more  than  twelve  directors  of  the  company,  who  shall  manage  its  affairs  for  the 
first  year  and  until  others  are  chosen  in  their  places.     Each  subscriber  to  such  Articles  of  mmocu- 
articles  of  association  shall  subscribe  thereto  his  name,  plaoe  of  residence  and  the  ^^ 
number  of  shares  of  stock  he  agrees  to  take  in  said  company ;  on  compliance 
with  the  provisions  of  the  second  section  of  this  supplement,  such  articles  of  asso- 
78 
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oiation  shall  be  acknowledged  by  at  least  three  of  the  directors  before  some  officer 
competent  to  take  acknowledgments  of  deeds  in  the  county  where  the  principal 
office  is  designed  to  be  located,  and  may  be  filed  in  the  office  of  the  secretary  of 
the  commonwealth,  who  shall  indorse  thereon  the  day  on  which  they  were  filed, 
and  record  the  same  in  a  book  to  be  provided  by  him  for  that  purpose ;  and 
thereupon  the  said  articles  of  association  shall  become  and  be  a  charter  for  the 
said  company,  and  the  persons  who  have  so  subscribed  such  articles  of  association ; 
and  all  persons  who  shall  become  stockholders  in  such'  company,  shall  be  a  corpo- 
ration by  the  name  specified  in  such  articles  of  association  or  charter,  and  shall 
possess  the  powers  and  privileges  following,  to  wit : 

1.  To  have  succession  by  its  corporate  name  for  the  period  limited  in  its  articles 
of  association. 

II.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity. 

III.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

lY.  To  hold,  purchase  and  convey  such  real  and  personal  estate  as  the  purposes 
of  the  corporation  shall  require,  not  exceeding  the  amount  limited  in  the  articles 
of  association. 

y.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  cor- 
poration shall  require,  and  to  allow  them  a  suitable  compensation. 

y  I.  To  make  by-laws,  not  inconsistent  with  any  existing  law  for  the  management 
of  its  property  and  regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

2.  Such  articles  of  association  shall  not  be  filed  and  recorded  in  the  office  of  the 
secretary  of  the  commonwealth,  until  at  least  nine  thousand  dollars  of  stock  for 
every  mile  of  railroad  proposed  to  be  made  is  subscribed  thereto,  and  ten  per 
centum  paid  thereon,  in  good  faith  and  in  cash,  to  the  directors  named  in  said 
articles  of  association ;  nor  until  there  is  indorsed  thereon  or  annexed  thereto  an 
affidavit,  made  by  at  least  three  of  the  directors  named  in  said  articles,  that  the 
amount  of  stock  required  by  this  section  has  been  in  good  faith  subscribed,  and 
ten  per  centum  paid  in  cash  thereon  as  aforesaid,  and  that  it  is  intended  in  good 
faith  to  construct  or  to  maintain  and  operate  the  road  mentioned  in  such  articles 
of  association ;  which  affidavit  shall  be  recorded  with  the  articles  of  association 
as  aforesaid. 

3.  A  copy  of  any  article  of  association  filed  and  recorded  in  pursuance  of  this 
act,  or  of  the  record  thereof,  with  a  copy  of  the  affidavit  aforesaid  indorsed 
thereon  or  annexed  thereto,  and  certified  to  be  a  copy  by  the  secretary  of  the 
commonwealth  or  his  depnty,  shall  be  evidence  of  the  incorporation  of  such  com- 
pany and  of  the  facts  therein  stated. 

4.  When  such  articles  of  association  and  affidavit  are  filed  and  recorded  in  the 
office  of  the  secretary  of  the  commonwealth,  the  directors  named  in  said  articles 
of  association  shall,  in  case  the  whole  of  the  capital  stock  is  not  before  subscribed, 
keep  open  books  of  subscription  at  their  genend  office,  and  at  such  other  places  as 
the^  may  deem  expedient,  to  fill  up  the  capital  stock  of  the  company,  giving  such 
/otice  as  they  may  deem  expedient,  and  shall  continue  to  receive  subscriptions 
until  the  whole  capital  stock  is  subscribed.  At  the  time  of  subscribing,  every  sub- 
scriber snail  pay  to  the  directors  ten  per  centum  of  the  amount  subscribed  by  him, 
in  money  ;  and  no  subscription  shall  be  received  or  taken  without  such  payment 

5.  Whenever  the  foregoing  provisions  have  been  complied  with,  the  persons 
named  as  corporators  in  such  articles  of  association  are  fully  authorized  to  carry 
into  effect  the  objects  named  therein,  as  fully  as  any  corporation  heretofore  created 
under  any  special  act  of  the  legislature ;  and  said  corporation  thus  created  shall 
be  entitled  to  exercise  all  the  rights,  powers  and  privileges,  and  be  subject  to  all 
the  restrictions  and  liabilities  of  the  act  regulating  railroad  companies,  approved 
the  19th  day  of  February  1849,  and  the  several  supplements  thereto,  as  fully  and 
as  effectually  as  if  said  powers  were  specially  incorporated  in  said  charter.  And 
the  said  company  shall  commence  the  proposed  road,  if  not  more  than  fifty  miles 
in  length,  with  at  least  one  track,  within  two  years  from  their  organisation  as 
aforesaid,  and  prosecute  the  work  on  the  same  with  due  diligence,  and  open  and 
complete  the  same  within  five  years,  and  shall  have  an  additional  six  months  to 
complete  their  road  for  each  twenty-five  miles  more  than  the  fifly  miles  aforesaid : 
Provided y  The  road  shall  be  opened  for  use,  in  all  cases,  when  fifty  miles  in  length 
of  track  are  laid. (a) 

6.  Whenever  any  railroad  company  created  and  incorporated  under  the  pro* 

(a)  When  %  railroad  eompuij  has  Moertained  uid  semirei  the  right  to  the  flrtt  oompMiy.    TitutvUU  and 

lookted  ita  road,  It  ii  not  competent  for  another  oompany  PetroUmm  Otntrt  Railroad  Co,,  4  Leg.  Gas.  117.    See 

to  step  in  and  take  its  route,  agree  with  the  owners  and  NorUm  ▼.  WaUkiU  ValUy  Railroad  Co.,  42  How.  Pr.  228. 
ooeap7  the  land;  the  selection  and  location  of  the  route 


Ibid.{a 

Xvldenoe  of  inoor* 
pumtion. 


Ibid.  {4. 

SotMcriptiont  to 
•tock,  not  pre- 
Tiousiy  taken. 


Ibid.  )  6. 

Powers  of  the  oor- 
poratioQ. 


Oonstmctlon  of 
railroad. 


Ibld.ie. 


Digitized  by 


Google 


RAILROADS.  1213 

visions  of  this  act  shall,  in  the  opinion  of  the  directors  thereof,  require  an  increased      4  Aprn  ises 

amount  of  capital  stock  in  order  to  complete  and  equip  their  road,  and  carry  out  inor««eofc*pitai. 

the  full  intent  and  meaning  of  their  charter,  they  shall,  if  authorized  by  a  majority 

of  the  stockholders,  at  a  meeting  called  for  that  purpose,  file  with  the  secretary  of 

the  commonwealth  a  certificate,  setting  forth  the  amount  of  such  desired  increase, 

and  thereafter  such  company  shall  be  entitled  to  have  such  increased  capital  as 

is  fixed  by  said  certificate :  Provided^  That  the  original  amount  of  stock  and 

increased  capital  shiJl  in  no  case  exceed  the  sum  of  sixty  thousand  dollars  per 

mile. 

7.  The  number  of  managers  of  any  company  incorporated  in  pursuance  of  this         ibid.  ^ : 
act  shall  be  a  president,  and  not  less  than  six  nor  more  than  twelve  directors,  as  Namberof  umuo- 
shall  be  fixed  by  the  corporators  thereof  at  their  first  meeting  to  choose  directors  gen. 

of  said  company,  a  majority  of  whom  shall  be  citizens  of  this  commonwealth. 

8.  The  president  and  directors  of  any  railroad  company  created  under  this  act        ™^  ^  ^ 
shall  have  power  to  borrow  money,  not  exceeding  the  amount  of  capital  stock  Power  to  borrow 
subscribed,  and  issue  the  bonds  of  the  company  therefor,  in  such  amounts  as  shall  ^^^^y- 

not  exceed  double  the  amount  actually  paid  up  of  the  capital  stock  subscribed, 
the  proceeds  whereof  shall  be  actually  expended  in  the  construction  and  equip- 
ment of  their  road ;  these  bonds  to  be  payable  at  such  -time,  not  exceeding  fifty 
years  aft^r  the  date  thereof,  and  at  such  place,  and  at  such  rate  of  interest,  not 
exceeding  seven  per  centum,  as  said  directors  may  deem  best;  and  mav  secure  the 
payment  of  said  bonds  and  interest,  by  a  mortgage  on  the  said  road  and  franchises. 

9.  Any  company  incorporated  under  this  act  shall  have  authority  to  construct  ibid.  {  q. 
such  branches  from  its  main  line,  as  it  may  deem  necessary  to  increase  its  business,  ^^  ooMtroT" 
and  accommodate  the  trade  and  travel  of  the  public.  branches. 

10.  Companies  formed  under  the  provisions  of  this  act  shall  have  the  right  to  ibid.  210. 
construct  roads  so  as  to  cross  at  grade  the  track  or  tracks  of  any  other  railroad  in  nay  croM  the 
this  commonwealth:  Provided,  however^  That  the  cost  of  making  and  keeping  tracks  of  other 
such  crossing  in  repair  shall  be  borne  by  the  company  whose  road  crosses  the 

track  or  tracks  of  another:  And  provided  further^  That  the  company  whose  road 
crosses  the  track  or  tracks  of  another  shall  keep  at  such  crossing,  as  many  persons 
as  may  be  requisite  to  give  the  necessary  signals  to  prevent  accidents. 

11.  Companies  whose  roads  shall  be  constructed  under  the  provisions  of  this       ibid.)  11 
act  shall  have  the  right  to  connect  their  roads  with  roads  of  a  simikr  character  ^^^  connect  witn 
within  this  commonwealth,  or  at  the  line  thereof,  upon  such  terms  as  may  be  otber  roads. 
agreed  upon  by  those  who  have  the  management  of  said  roads ;  and  in  case  of 

failure  of  an  agreement  on  the  part  of  those  having  the  management  of  said  roads, 
then  and  in  that  case,  either  of  said  parties  may  apply  to  the  court  of  common  pleas 
within  the  jurisdiction  in  which  said  connection  is  proposed  to  be  made,  whose 
duty  it  shall  be  to  appoint  a  jury  of  three  disinterested  men,  who  shall  determine 
and  fix  said  terms,  which,  when  approved  by  said  court,  shall  be  conclusive. 

12.  This  act  shall  not  be  so  construed  as  to  authorize  the  formation  of  street       ibid.2i2. 
passenger  railway  companies  to  construct  passenger  railways,  under  or  by  virtue  ^^^  to  authorise 
of  \tar  provisions,  in  any  city  or  borough  of  this  commonwealth ;  nor  to  authorize  street  railways, 
any  corporation,  formed  under  this  act,  to  enter  upon  and  occupy  any  street,  lane 

or  alley  in  any  incorporated  city  in  this  commonwealth,  without  the  consent  of 
such  city  having  been  first  obtained. 

13.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed,  so  far  as        ibid.  2 13. 
they  may  affect  any  corporation  that  may  be  organized  under  this  act;  and  the  ^epeaL 
legislature  hereby  reserves  the  right  to  alter,  amend  or  repeal  this  act  at  any  time, 

in  such  manner,  however,  as  to  do  no  injustice  to  corporators. 

14.  Any  number  of  persons,  not  less  than  three,  all  of  whom  must  become   28  Apni  mi  { 1. 
stockholders,  may  form  a  company  for  the  purpose  of  constructing,  maintaining        ^•^•^'^ 
and  operating  a  railroad,  for  public  use,  as  provided  for  in  the  act  to  which  this  Organisation  of 

is  a  supplement :  Provided,  Said  railroad  shall  not  be  of  a  greater  length  than  five  ^raorndiroa^not 
miles ;  and  its  stockholders  may  exercise  all  the  powers  granted  in  the  act  to  JSJJ  iS*Jd"  tS 
which  this  is  a  supplement,  under  such  rules  and  regulations  as  they  may  adopt,      **  '^  ^°s 
in  the  election  of  officers  and  the  appointment  of  agents  for  carrying  on  tne 
business  of  the  corporation,  not  inconsistent  with  the  act  to  which  this  is  a 
supplement. 

15.  Any  corporation,  formed  under  the  act  to  which  this  is  a  supplement,        ibid.22. 
having  constructed  a  road,  or  having  partially  constructed  one,  of  no  greater  ^   ^^^^ 
length  than  that  fixed  by  this  act,  electing  to  organize  under  the  provisions  isSngoompaniw' 
hereof,  shall  have  the  power  to  do  so,  if  a  majority  of  its  stock  so  determines,  and 

shall,  within  thirty  days,  file  in  the  office  of  the  secretary  of  the  commonwealth  a 
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certificate  of  its  action,  and  a  copy  of  its  articles  of  association,  under  forms  fixed 
by  said  secretary ;  and  any  corporation  failing,  refusing  or  neglecting  so  to  do, 
shall  be  subject  to  a  fine  of  fifty  dollars,  to  be  collected  as  other  fines  are,  by  the 
proper  officers  of  the  commonwealth. 

II.  Organization  of  railroad  oompanlM. 

16.  Whenever  a  special  act  of  the  general  assembly  shall  hereafler  be  passed, 
authorising  the  incorporation  of  a  company  for  the  construction  of  a  railroad 
within  this  commonwealth,  the  commissioners  named  in  such  act,  or  any  fi?e  of 
them,  shall  have  power  to  open  books  for  receiving  subscriptions  to  the  capital 
stock  of  such  company,  at  such  time  or  times,  and  at  such  place  or  places  as  they 
may  deem  expedient,  after  having  given  at  least  twenty  days^  notice,  in  one  or 
more  newspapers,  published  in  the  county  where  books  of  subscription  are  to  be 
opened ;  and  at  the  times  and  places  so  designated  and  named  in  the  public 
notices  to  be  given,  as  aforesaid,  the  said  commissioners,  or  any  two  of  them,  shall 
attend  and  furnish  to  all  persons  duly  qualified,  who  shall  offer  to  subscribe,  an 
opportunity  of  so  doing ;  and  it  shall  be  lawful  for  all  such  persons,  and  for  all 
firms  and  copartnershipi^  by  themselves  or  by  persons  duly  authoriied,  to  subscribe 
for  shares  in  said  stock  }(a)  and  the  said  books  shall  be  kept  open  at  least  six 
hours  in  every  day,  for  the  term  of  three  juridical  days,  or  until  there  shall  have 
been  subscribed  the  whole  number  of  shares  authorised  by  the  special  act;  and  if 
at  the  expiration  of  three  days,  the  books  aforesaid  shall  not  have  the  number  of 
shares  therein  subscribed,  the  said  commissioners  may  adjourn,  from  time  to  time, 
and  to  such  places  as  they  may  deem  proper,  until  the  whole  number  of  shares 
authorized,  as  aforesaid,  shall  be  subscribed ;  of  which  adjournment  the  commis- 
sioners aforesaid  shall  give  such  public  notice  as  the  occasion  mav  require ;  and 
when  the  whole  number  of  shares  shall  be  subscribed,  the  books  shall  be  closed : 
Provided  altoayB,  That  no  subscription  for  such  stock  shall  be  valid,  unless  the  party 
or  parties  making  the  same,  shall,  at  the  time  of  subscribing,  pay  to  the  said  commis- 
sioners five  dollars  on  each  and  every  share  subscribed,  for  the  use  of  the  company. 

17.  When  ten  per  centum  on  the  capital  stock,  as  provided  by  any  special  act 
of  incorporation,  shall  have  been  subscribed,  and  five  dollars  paid  on  each  and 
every  share,  as  aforesaid,  the  said  commissioners,  or  such  of  them  as  shall  have 
acted,  shall  certify  to  the  governor,  under  their  hands  and  seals,  the  names  of  the 
subscribers,  and  the  number  of  shares  subscribed  by  each,  and  that  five  dollars 
on  each  share  have  been  paid  ;  whereupon  the  governor  shall,(6)  by  letters-patent, 
under  his  hand  and  the  seal  of.  the  common wMtlth,  create  and  constitute  the  sub- 
scribers, and  if  the  subscription  be  not  full  at  the  time,  those  who  shall  thereafter 
subscribe  to  the  number  of  shares  aforesaid,  their  successors  and  assigns,  into  a 
body  politic  and  corporate,  in  deed  and  in  law,  bv  the  name,  style  and  title,  desig- 
nated by  the  special  act  of  assembly.  And  by  the  said  name,  style  and  title,  the 
said  subscribers  shall  have  perpetual  succession,  with  all  the  privileges,  franchises 
and  immunities  incident  to  a  corporation,  and  be  able  to  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  of  record  and  elsewhere,  and  to  purchase,  receive, 
have,  hold,  use  and  enjoy,  to  them  and  their  successors,  goods,  chattels  and  estate, 
real  and  personal,  of  what  kind  or  nature  soever,  and  the  same  from  time  to  time, 
to  sell,  exchange,  mortgage,  grant,  alien  or  otherwise  dispose  of,  and  to  make  divi- 
dends of  such  portion  of  the  profits  as  they  may  deem  proper ;  and  also  to  make 
and  have  a  common  seal,  and  the  same  to  alter  and  renew  at  pleasure,  and  also  to 
ordain,  establish  and  put  in  execution,  such  by-laws,  ordinances  and  regulations, 
as  shall  appear  necessary  or  convenient  for  the  government  of  said  corporation, 
not  being  contrary  to  the  constitution  and  laws  of  the  United  States  or  of  this 
commonwealth ;  and  generally  to  do  all  and  singular  the  matters  and  things  which 
to  them  it  shall  lawfully  appertain  to  do  for  the  well-being  of  said  corporation,  and 
the  due  ordering  and  management  of  the  affairs  thereof :  Provided^  That  nothing 
herein  contained  shall  be  construed  as  in  any  way  giving  to  such  corporation,  any 
banking  privileges  whatever,  or  any  other  liberties,  privileges  or  franchises  but 
such  as  may  be  necessary  or  convenient  to  the  procuring,  owning,  making,  main- 
taining, regulating  and  using  the  railroad,  the  locomotives,  machinery,  cars  and 
other  appendages  thereof,  and  the  conveyance  of  passengers,  the  transportation  of 
goods,  merchandise  and  oth^  commodities  thereon :  And  provided  /urtherj  That 

(o)  Thaj  hare  no  right  to  reoeire  oondttional  inbMrip-  vilU  Railroad  Oo,  r.  Biggar,  Ibid.  465. 

tioni ;  but  iiioh  inbioriptioni  are  binding,  and  the  oon-  (6)  This  daty  it  of  a  discretionary,  and  not  of  a  minis- 

ditlon  roid.    BavingUm  r.   Pitt$hmrgk  and  Stevb^nvilU  leri*l  character,  and  cannot  be  interfered  with  by  injnno- 

Bailroad  Oo^  84  Penn.  St.  B.  368.  PUt9hurgk  and  St4ubm-  tion  or  mandamut.  Mitehman  t.  Harlan,  7  Am.  L.  R.  488. 


When  l«tter«- 
^tMit  may  Issue. 


Corporate  powers. 


if ot  to  hare  bank- 
ing pririlegas,  nor 
any  ezocpt  those 
necessary  Ibr  the 
pnrposes  of  a  rail- 
road company. 
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8uch  eompanj  shall  not  purohase  or  hold  ao j  real  estate,  except  such  as  may  be  lo  February  iB4a 
neoessarj  or  convenieot  for  the  making  and  constructing  of  their  railroad,  or  for  i^^t tohoidr«a 
the  furnishing  of  niaterials  therefor,  and  for  the  accommodation  of  depots,  offices,  ««t«te,  except  for 
warehouses,   machine-shops,   toll-houses,   engine  and  water  stations,  and   other  teoiuMMT    ^^^^ 
appropriate  appurtenances,  and  for  the  persons  and  things  employed  or  used  in 
and  about  the  same. 

18.  The  commissioners  named  as  aforesaid,  or  such  of  them  as  shall  have  acted,        ibid-fs. 
shall,  as  soon  as  conveniently  may  be  afler  the  said  letters-patent  shall  be  obtained,  organieatioiiofthe  • 
appoint  a  time  and  place  for  the  subscribers  to  meet,  to  organize  the  company,  oompanj. 

and  shall  give  at  least  two  weeks'  notice  thereof,  in  the  manner  provided  for  in  the 
first  section  of  this  act ;  and  the  said  subscribers,  when  met,  shall  elect,  by  a 
majority  of  the  votes  present,  to  be  given  in  person  or  by  proxy,  a  president  and 
twelve  directors,  the  president  and  a  majority  of  whom  shall  be  resident  citizens 
of  this  commonwealth,  and  shall  be  owners  of  at  least  three  shares  in  the  stock  of 
such  company.  And  the  said  president  and  directors  shall  conduct  and  manage  the 
aflfairs  and  business  of  said  company,  until  the  second  Monday  in  January  then 
next  ensuing,  and  until  others  are  chosen ;  and  may  make,  ordain  and  establish 
such  by-laws,  rules,  orders  and  regulations,  and  perform  such  other  matters  and 
things  as  are  by  this  act  authorised :  Provided^  That  in  case  of  the  resignation, 
death  or  removal  of  the  president,  the  directors  shall,  by  a  majority  of  votes,  sup- 
ply the  vacancy,  until  the  next  annual  election. 

19.  If  it  shall  appear  in  any  proceeding  at  law  or  in  equity,  heretofore  instituted   ii  adhi  uas  )  i. 
and  now  pending,  or  hereafter  instituted  in  any  of  the  courts  of  this  commonwealth,        ^-  ^-  ^^- 

by  or  in  the  name  of  any  sequestrator,  county,  city  or  borough,  to  recover  or  Fi^jmeBtorsab-     « 
compel  payment  of  any  subscription  or  subscriptions,  or  part  or  parts  thereof,  ^p^^i^'^hlre^ 
made  by  any  person  or  persons  to  the  capital  stock  of  any  railroad  company  incor-  ^^^;^*^  ^*^^ 
porated  by  the  general  assembly  of  this  commonwealth,  subject  to  the  provisions 
of  the  act  entitled  *'  an  act  r^ulattng  railroad  companies,"  approved  the  19th  day 
of  February  1849,  that  before  such  proceeding  was  instituted,  the  act  incorporating 
such  railroad  oompany  had  been  repealed,  or  the  charter  thereof  revoked  by  an 
act  of  the  general  assembly  of  this  commonwealth,  no  judgment  or  decree  shall  be  Judgment  for  de- 
entered  or  made  against  the  person  or  persons  aforesaid,  but  he  or  they  shall  have  ^SSl^  ^  ^  *°' 
judgment,  or  an  (urder  for  his  or  their  reasonable  and  proper  costs. 

20.  Any  company  ineorporated  under  any  law  of  this  commonwealth,  and  having  u  lUreh  i866  { i. 
authority  to  oonstruet  a  railroad  or  railroads  within  the  same,  under  the  provisions        ^'  ^-  ^- 

of  the  general  railroad  act  of  the  19th  February  1849,  shall  be  and  is  hereby  Addittonai  atock 
authoriMd,  from  time  to  time,  to  receive  subscriptions  for,  and  issue  such  additional  SJ|Sp^To^*^  ^ 
shares  of  capital  stock  as  may  be  necessary  to  construct  and  fully  equip  with  suit- 
able locomotive  engines  and  rolling-stock,  such  railroad  or  railroads ;  the  par  value 
of  whieh  additioniJ  shares  shall  be  the  same  as  that  of  the  then  cxiBting  shares  of 
said  company,  and  the  stock  so  issued  shall  stand  in  all  respects  upon  the  footing 
of  the  originjJ  stock  thereof. 

ni.  Oorpomte  powers  and  duties. 

21.  The  stockholders  of  such  company  shall  meet  on  the  second  Monday  in    lo  ret.  1849  {i. 
January  in  every  year,  at  such  place  as  may  be  fixed  on  by  the  by-laws,  of  which         ^-  ^  ^^- 
notice  shall  be  given  at  least  two  weeks  previously  by  the  secretary,  in  the  manner  ntetioD  of  pred- 
before  mentioned,  and  choose,  by  a  majority  of  the  votes  present,  a  president  and  *•«»*•«*  <>*^^"« 
twelve  directors,  qualified  as  aforesaid,  for  the  ensuing  year,  who  shall  continue  in 

office  until  the  next  annual  election,  and  until  others  are  chosen;  at  which  annual  Anniui meetfnsa 
meeting,  the  said  stockholders  shall  have  full  power  and  authority  to  make,  alter  or  of^tocUaoiden. 
repeal,  by  a  majority  of  votes  given,  any  or  all  such  by-laws,  rules,  orders  and 
regulations  as  aforesaid,  and  do  and  perftirm  every  other  corporate  act  authorized 
by  their  charter.     The  stockholders  may  meet  at  such  other  times  and  places  as  when  ipeoui  meet- 
they  be  summoned  by  the  president  and  directors,  in  such  manner  and  form,  and  <!»«■  m*y  be  c^ed. 
giving  such  notice  as  may  be  prescribed  by  the  by-laws ;  and  the  president,  on  the 
request  in  writing  of  any  number  of  stockholders  representing  not  less  than  one- 
tenth  in  interest,  shall  ^1  a  special  meeting,  giving  the  like  notice,  and  stating 
specifically  the  objects  of  the  meeting ;  and  the  objects  stated  in  such  noUce,  and 
no  other,  shall  be  acted  on  at  such  special  meeting. 

22.  The  elections  for  directors  provided  for  in  this  act  shall  be  conducted  as  fol-        ibid.  | ». 
lows,  to  wit :  (a)  at  the  first  election  the  commissioners  shall  appoint  three  stock-  how  eieetfou  to 
holders  to  be  judges  of  the  said  election,  and  to  hold  the  same;  and  at  every  be ooDdooted. 
succeeding  election  the  directors,  for  the  time  being,  shall  appoint  three  stockholders 

(a)  Bee  tV*^  SS. 
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10  February  i840.\  foF  the  like  purpose ;  and  the  persons  so  appointed  hy  said  commissioners  and 
Election  ofBoera      directors,  shall  not  he  eligihle  to  an  election  as  a  director  at  said  election,  and  shall 
not  to  be  eligible,    respectively  take  and  snhscrihe  an  oath  or  affirmation,  hefore  an  alderman  or  justice 
To  be  nrom,  tc     of  the  peace,  well  and  traly  and  according  to  law,  to  conduct  such  election  to  the 
Their  powers.        best  of  their  knowledge  and  ability;  and  the  said  judges  shall  decide  upon  the 
qualifications  of  voters,  and  when  the  election  is  closed  shall  count  the  votes  and 
Wtdinn  to  elect      Qeclare  who  have  been  elected.    And  if  at  any  time  it  shall  happen  that  an  election 
poratton!^*^*  ^^  o^  directors  shall  not  be  made  at  the  time  specified,  the  corporation  shall  not  for 
that  reason  be  dissolved ;  but  it  shall  be  lawful  to  hold  and  make  such  election  of 
directors,  on  any  day  within  three  months  thereafiter,  by  giving  at  least  ten  days* 
previous  notice  of  the  time  and  place  of  holding  said  election,  in  the  manner  afnre- 
iMreeton,  In  rach   said  j  and  the  directors  of  the  preceding  year  shall  in  that  case  continue  in  office, 
'^^  to  hold  orer.  ^^^  y^^  invested  with  all  powers  belonging  to  them  as  such  until  others  are  elected 
2>°Ju3l*°*'***  ^    in  their  stead :  in  case  of  the  death  or  resignation  of  a  director,  or  a  failure  to 
elect,  in  case  of  a  tie  vote,  the  vacancy  may  be  filled  by  the  board  of  directors.   At 
Number  of  Totee  to  all  general  meetings  or  elections  by  the  stockholders,  each  share  of  stock  shall 
Mtiued!****'^^'**"  entitle  the  holder  thereof  to  one  vote  ;  and  each  ballot  shall  have  indorsed  thereon 
Shares  tranirferred  the  number  of  sharcs  thereby  represented ;  but  no  share  or  shares  transferred 
eSmiSito^Jti."^*  within  sixty  days  next  preceding  any  election  or  general  meeting  of  the  stock- 
holders, shall  entitle  the  holder  or  holders  thereof  to  vote  at  any  such  election  or 
proziee  regulated,  general  meeting ;  nor  shall  any  proxy  be  received,  or  entitle  the  holder  to  vote, 
unless  the  same  shall  bear  date,  and  have  been  duly  executed,  within. the  three 
months  next  preceding  such  election  or  general  meeting. 
ibid-jg.  23.  The  president  and  directors  of  such  company  for  the  time  being,  are  hereby 

Powers  and  dattee  authorized  and  empowered  to  exercise  all  the  powers  granted  to  the  corporation ; 
ofpresident and di-  ^y^^j  gjjj^jj  ^j^^  ^^  g^j^j  times  and  plaocs  as  shall  be  by  them  deemed  most  conve- 
nient for  the  transaction  of  their  business,  and  when  met  seven  shall  be  a  quorum 
to  do  business;  the  president,  if  present,  shall  preside  at  all  meetings  of  the 
board,  and  when  absent,  the  board  shall  appoint  a  president  pro  tern. ;  they  shall 
keep  minutes  of  their  proceedings  fairly  entered  in  a  suitable  book  to  be  kept  for 
To  appoint  officers,  that  purpose ;  they  shall  choose  a  secretary  and  treasurer,  and  may  appoint  or 
^  employ  ail  such  officers,  engineers,  agents,  superintendents,  artisans,  workmen  or 

other  persons,  as  in  their  opinions,  may  be  necessary  or  proper  in  the  management 
of  the  affairs  and  business  of  said  corporation,  at  such  times,  in  such  manner  and 
Fix  their  saiaHes,  under  such  regulations  as  they  may  from  time  to  time  determine ;  they  shall  fix 
ftSL^SLnT"^*'    the  amount  of  the  salaries  and  wages  of  such  officers  and  persons  employed  by 
them ;  and  they  may  require  bond,  with  security,  in  such  amounts  as  they  may 
deem  necessary,  of  each  or  any  of  said  officers  or  other  persons  by  them  appointed 
or  employed,  for  the  faithful  discharge  of  their  duties ;  and  generally  to  do  all 
such  other  acts,  matters  and  things  as  by  this  act  and  the  by-laws  and  reguUtionB 
of  the  said  company  they  may  be  authoriied  to  do. 
Ibid,  i  7.  24.  The  president  and  directors  of  such  company  first  chosen  shall  procure  cer- 

OsTtiflcatesoTstock  ^^0**^  <>'  evidences  of  stock  for  all  the  shares  of  such  company,  and  shall  deliver 
to  be  iasaed.  ouc  or  morc  Certificates  or  evidences,  signed  by  the  president,  countersigned  by 

the  treasurer,  and  sealed  with  the  common  seal  of  the  corporation,  to  each  person 
or  party  entitled  to  receive  the  same,  according  to  the  number  of  shares  by  him, 
TobstraosftnUc  her  or  them  respectively  subscribed  or  held;  which  certificates  or  evidences  of 
stock  shall  be  transferable  at  the  pleasure  of  the  holder,  in  a  suitable  book  or 
books  to  be  kept  by  the  company  for  that  purpose,  in  person  or  by  attorney  duly 
authorized,  in  the  presence  of  the  president  or  treasurer,  subject,  however,  to  all 
Assignee  to  beoont  payments  duc  or  to  become  due  thereon ;  and  the  assignee  or  party  to  whom  the 
a  corporator.         ^^^^^  ^^^^^  ^^^^  y^^^  ^^  transferred,  shall  thereupon  be  a  member  of  said  corpo- 
ration, and  have  and  enjoy  all  the  immunities,  privileges  and  franchises,  and  be 
subject  to  all  the  liabilities,  conditions  and  penalties  incident  thereto,  in  the  same 
K>t  to  be  tnm-     manner  as  the  original  subscriber  would  have  been :  Provided,  That  no  certificate 
howS^  to*iSdebSd    ®^*'^  ^  transferred  so  long  as  the  holder  thereof  is  indebted  to  said  company, 
to  the  company,     uulcss  the  board  of  dircctors  shall  consent  thereto:  And  provided,  That  no  such 
cSSSuiSiiSfc*'  transfer  of  stock  shall  have  the  effect  of  discharging  any  liabilities  or  penalties 
theretofore  incurred  by  the  owner  thereof  (a) 
Ibid.  I  a.  25.  The  capital  stock  of  such  company  shall  be  divided  into  shares  of  fifty  dol- 

CJapUai  stock,  how  ^*"  etkoh,  and  shall  be  called  in  and  paid  at  such  times  and  places,  and  in  such 
divided,  and  paM  proportions  and  instalments,  not,  however,  exceeding  five  dollars  per  share,  in  any 
^  period  of  thirty  days,  as  the  directors  shall  require,  of  which  public  notice  shall 

be  given  for  at  least  two  weeks  next  preceding  the  time  or  times  appointed  for 

(a)  8m  PUubutyh  and  ConH9lUviU9  Railroad  Co,  r,  Clarke,  29  Penn.  St.  R.  146. 
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that  purpose,  in  the  manner  above  mentioned ;  and  if  any  stockholder  shall  neglect  u  rebmary  i849. 
to  pay  such  proportion  or  instalment  so  called  for,  at  the  time  and  place  appointed,  penalty  for  negioet 
he,  she  or  they  shall  be  liable  to  pay,  in  addition  to  the  proportion  or  instalment  ^  pv  iMtaimettU. 
so  called  for,  at  the  rate  of  one  per  cent,  per  month  for  the  delay  of  such  pay- 
ment ;(a)  and  if  the  same  and  the  additional  penalty,  or  any  part  thereof,  shall 
remain  unpaid  for  the  period  of  six  months,  he,  she  or  they  shall,  at  the  discre- 
tion of  the  directors,  forfeit  to  the  use  of  the  company,  all  right,  title  and  interest 
in  and  to  every  and  all  share  or  shares,  on  account  of  which  such  default  in  pay- 
ment may  be  made  as  aforesaid,  or  the  directors  may,  at  their  option,  cause  suit 
to  be  brought  befor^  any  competent  tribunal,  for  the  recovery  of  the  amount  due 
on  such  shares,  together  with  the  penalty  of  one  per  cent,  per  month  as  aforesaid ; 
and  in  the  event  of  a  forfeiture,  the  share  or  shares  so  forfeited,  may  be  disposed 
of  at  the  discretion  of  the  president  and  directors,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  by-laws.     No  stockholder  shall  be  entitled  to  stockholders  in 
vote  at  any  election,  nor  at  any  general  or  special  meeting  of  the  company,  on  *"*"  °**'  ^  ^*^**- 
whose  share  or  shares  any  instalment  or  arrearages  may  be  due  more  than  thirty 
days  next  preceding  said  election  or  meeting :  Provided,  That  no  forfeiture  of  rorfeitnre  of  itock 
stock  shall  release  or  discharge  the  owner  thereof  from  any  liabilities  or  penalties  SSi^*!'**"'*'**' 
incurred  prior  to  the  time  of  such  forfeiture. 

26.  The  dividends  of  so  much  of  the  profits  of  such  company  as  shall  appear        ibid.  { o. 
advisable  to  the  directors,  shall  be  declared  in  the  months  of  July  and  January  in  DiTidend*,  when 
each  and. every  year,  and  be  paid  to  the  stockholders  or  their  legal  representatives,  ^^  *»o*^  daciarad. 
on  application  at  the  office  of  such  company,  at  any  time  after  the  expiration  of 

ten  days  from  the  time  of  declaring  the  same ;  but  the  said  dividends  shall  in  no  Not  to  exceed  tue 
case  exceed  the  amount  of  the  net  profits  actually  acquired  by  the  company,  so  °^'  p>^^ 
that  the  capital  slock  shall  never  be  impaired  thereby.     And  if  the  said  directors  Directors  to  be  u». 
shall  make  any  dividend  which  shall  impair  the  capital  stock  of  the  company,  the  JJlfSIlJjS^"* 
directors  consenting  thereto  shall  be  liable,  in  their  individual  capacities,  to  such 
company  for  the  amount  of  the  capital  stock  so  divided,  recoverable  by  action  of 
debt  as  in  other  cases;  and  each  director  present  when  such  dividend  shall  be  ifpreeent,tobe 
declared,  shall  be  considered  as  consenting  thereto,  unless  he  forthwith  enter  his  deemed  consentiiDg. 
protest  on  the  minutes  of  the  board,  and  give  public  notice  to  the  stockholders  and^liTe  m)!!!^. 
of  the  deckring  of  such  dividend. 

27.  At  each  annual  meeting  of  the  stockholders  of  any  such  company,  the       ibid.217. 
president  and  managers  of  the  preceding  year  shall  exhibit  to  them  a  full  and  Annn«i  sutementi 
complete  statement  of  the  affairs  and  proceedings  of  the  company  for  such  year,  to  be  laid  before 
with  all  such  matters  as  shall  be  necessary  to  convey  to  the  stockholders  a  full  ■***^*****<*«^ 
knowledge  of  the  condition  and  affairs  of  said  company ;  and  the  said  president 

and  directors  of  every  such  company  shall,  whenever  required,  furnish  to  the 
legislature,  or  either  branch  thereof,  a  full  and  authentic  report  of  their  affairs 
and  transactions,  or  such  information  relating  thereto  as  may  be  demanded  of 
them. 

28.  If  any  company  incorporated  as  aforesaid  shall,  at  any  time,  misuse  or  abuse       itid.  { ao. 
any  of  the  privileges  granted  by  this  act,  or  by  the  special  act  of  incorporation,  -rj~ — 
the  legishitnre  may  revoke  all  and  singular  the  rights  and  privileges  so  granted  to  revoke^chart'^^in 
such  company;  and  the  legblature  hereby  reserves  the  power  to  resume,  alter  or  ^^SlkB^^^tor 
amend  any  charter  granted  under  this  act,  and  take  for  public  use  any  road  con-  puUSc  use. 
struoted  in  pursuance  of  such  charter :  Provided,  That  in  resuming,  altering  or 

amending  said  charters,  no  injustice  shall  be  done  to  the  corporators;  and  that, 
in  taking  such  roads  for  public  use,  full  compensation  shall  be  made  to  the  stock- 
holders. 

29.  The  number  of  directors  to  be  elected  by  any  railroad  company,  incorpo-  24  March  1 866(2. 
rated  by  any  law  of  this  commonwealth,  may  be  increased  (if  deemed  expedient)      _P|_l^. 

to  any  number  exceeding  thirteen. (6) 

30.  At  all  genera]  meetings  or  elections  of  the  stockholders  of  any  railroad    20  May  I868  { 1. 
company,  incorporated  by  this  commonwealth,  accepting  this  act  and  held  after        ^-  ^  ^^- 
such  acceptance,  each  share  of  stock  shall  entitle  the  holder  thereof  to  one  vote :  Votes  at  corporate 
Provided^  That  nothing  herein  contained  shall  affect  stock  held  by  municipal  cor-  Jf^"**  "*^  ***^ 
porations,  or  any  other  provisions  of  the  charter  of  such  company,  except  such 

as  relate  exclusively  to  the  number  of  votes  to  which  the  holders  of  the  shares  of 
stock  therein  may  be  entitled.(c) 

31.  Whenever  any  judge  or  judges  of  election,  appointed  in  accordance  with    17  Api^i8M|i. 

(a)  Tbis  penalty  ia  reoorenble  from  the  time  of  the  lb)  See  in/ra  83. 

TMpeotiTe  o&Ui,  until  Jndnpnent;  it  does  not  oease  at  the  (o)  Extended  to  turnpike-road  companies,  by  act  10 

institution  of  the  suit.    Bavington  r.  Pin»burgk  and  St^u-  April  1867.    P.  L.  65.    And  to  bridge  companies  andUaU 

hm9iU€  RaOroad  (h.,  84  Penn.  St.  R.  858.  associations,  bj  act  14  March  1867.    P.  L.  30. 
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iTAprfluofli     the  proyisions  of  the  fifth  section  of  the  general  act  regulating  railroad  compa- 
AppointoMiitor      ">*^»  approved  February  19th  1849,  shall  fail  to  attend  the  meeting  of  stock- 
•lecktoo  oOem.      holders,  and  whenever  any  board  of  directors  shall  neglect  or  refuse  to  appoint 
such  judges,  then  and  in  such  case,  it  shall  be  consistent  (competent)  for  the 
stockholders  of  any  railroad  company,  at  their  annual  meeting,  to  supply  any 
vacancy,  or  to  select  proper  persons  to  conduct  the  election  for  officers  of  the  cor- 
poration, for  the  ensuing  year. 
17  lUrdi  1M»  i  1.      82.  The  directors  or  managers  of  any  railroad  company  incorporated  by  or 

_: ^'        under  the  laws  of  this  commonwealth,  be  and  they  are  hereby  authorixed  to  add 

^•^  be  taT*^  ^  ^^®*'  number,  by  selecting  from  the  body  of  the  stockholders,  from  time  to 

crmaol  time,  an  additional  member  or  members,  who  shall  act  as  a  vicfe-preeident  or  addi* 

tional  vice-president  of  such  corporation,  and  who  shall  have  such  powers  and 

receive  such  compensation  as  the  board  of  directors  or  managers  by  its  by-laws  or 

by  resolution  may  establish  and  direct :  Provided^  however,  That  the  number  of 

ijmitarton.  directors  or  managers  of  such  corporation  shall  not  be  thereby  increased  beyond 

seventeen. 

P>M'i»'  33.  It  shall  be  lawful  for  any  such  corporation,  by  resolution  of  its  stockhold- 

Location  of  gwMU  crs,  to  determine  where  the  general  office  of  such  company  shall  be  located,  and 

^^  where  the  meetings  of  its  board  of  directors  or  managers,  and  also  the  meetings 

of  its  stockholders,  and  where  also  its  elections  for  directors  or  managers  shall  be 

held :  Provided^  cUtoays,  That  no  plaoe  shall  be  selected  which  is  not  within  the 

limits  of  this  commonwealth :  And  provided  aUo^  That  this  act  shall  only  apply 

to  such  railroad  corporations  as  shall,  by  resolution  of  its  president  and  board  of 

directors  or  managers,  duly  accept  the  same. 

IV.  Of  the  oonstruotion  of  railroads. 

iofM>.i84tiia       84.  The  president  and  directors  of  such  company  shall  have  power  and  autho- 
^•'^^        rity,  by  themselves,  their  engineers,  superintendents,  agents,  artisans  and  workmen, 
^**!!J?I?****^^  to  survey,  ascertain,  locate,  fix,  mark  and  determine  such  route  for  a  railroad,  as 
rnML  they  may  deem  expedient, (a)  not  however  passing  through  any  burying-ground 

or  place  of  public  worship,  or  any  dwelling-house  in  the  occupancy  of  the  owner 
or  owners  thereof,  without  his,  her  or  their  consent,  and  not,  except  in  the  neigh- 
borhood of  deep  cuttings,  or  high  embankments,  or  places  selected  for  sidlinsis, 
turn-outs,  depots,  engine  or  water  stations,  to  exceed  sixty  feet  in  width ;  and  there- 
on to  lay  down,  erect,  construct  and  establish  a  railroad,  with  one  or  more  tracks, 
with  such  branches  or  lateral  roads  as  may  be  specifically  authorised,  and  with 
such  bridges,  viaducts,  turn-outs,  sidlings  or  other  devices  as  they  may  deem  ne- 
cessary or  useful,  between  the  points  named  in  the  special  act  incorporating  such 
company,  commencing  at  or  within,  and  extending  to  or  into  any  town,  city  or 
village,  named  as  the  place  of  beginning  or  terminus  of  such  road ;  and  in  like 
OompuiyiDftyMi-   manner,  by  themselves,  or  other  person  by  them  appointed  or  employed  as  afore- 
*^i«adu  neoa«Munr  ^^'  ^  enter  upou  and  into,  and  oecupy(6)  all  land  on  which  the  said  railroad  or 
£r  thoroTdjir^  depots,  warehouses,  offices,  toll-houses,  engines  and  water  stations,  other  buildings 
or  appurtenances  hereinbefore  mentioned  may  be  located,  or  which  may  be  neces- 
sary or  convenient  for  the  erection  of  the  same,  or  for  any  purpose  necessary  or 
useful  in  the  construction,  maintenance  or  repairs  of  said  railroaa,  and  therein  and 
thereon  to  dig,  excavate  and  embank,  make,  grade  and  lay  down  and  construct 
AiMioaa4MniDff    ^he  Same ;  and  it  shall  in  like  manner  be  lawful  for  such  company,  their  officers, 
prentMBtoobteta  agents,  engineers,  contractors  or  workmen,  with  their  implements  and  beasts  of 
draught  or  burden,  to  enter  upon  any  lands  adjoining  or  in  the  neighborhood  of 
their  railroad,  so  to  be  constructed,  and  to  quarry,  dig,  cut,  take  and  carry  awav 
therefrom,  any  stone,  gravel,  clay,  sand,  earth,  wood  or  other  suitable  material, 
necessary  or  proper  for  the  construction  of  any  bridges,  viaducts  or  other  build- 
ings, which  may  be  required  for  the  use,  maintenance  or  repairs  of  said  railroad  : 
CbrapaoMtioa  to     Provided^  That  before  such  company  shall  enter  upon  or  take  possession  of  any 
•MuritMmdM^  such  lauds  or  materials,  they  shall  make  ample  compensation  to  the  owner  or 
Tfaber  to  bo  ob-    owncrs  thcrcof,  or  tender  adequate  security  therefor  :  Provided /uriher,  That  the 
ujMdooiybyoofr  timber  used  in  the  construction  or  repair  of  said  railroad^  shall  be  obtabed  from 
When  rood  is  lo-     ^^®  owncr  thereof  only  by  agreement  or  purchase :  And  provided  further^  That 
<:tt<^  ^^t£^**\«  ^^^oever  any  company  shall  locate  \\a  road  in  and  upon  any  street  or  alley,  in  any 
BHiSttoowMrk     city  or  borough,  ample  compensation  shall  be  made  to  the  owners  of  lots  fronting 
upon  such  street  or  alley,  for  any  damages  they  may  sustain,  by  reason  of  any  ex- 
fa)  See  Mi  21  April  1855  {  10,  m  to  the  loeaUon  of  raU-    the  lend.   ITNtore  Pmmtyl^mm  BmOnmd  Cb.  t.  J^knHom, 
roiidf  in  the  eity  of  Philadelphia.    P.  L.  2S«.  M  Penn.  Bt.  R.  2iN>,  and  eaeee  thero  oited. 

(6)  Their  right  \b  only  an  eaeement,  not  an  interest  in 
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eayatioD  or  embankment  made  in  the  eonstraotion  of  anch  road,  to  be  ascertained  lo  Pi^nuHT  istfi 
as  other  damages  are  authorised  to  be  ascertained  by  this  act. 

35.  W^en  the  said  company  cannot  agree  with  the  owner  or  owners(a)  of  any  D>M'tii. 
lands  or  materials,  for  the  compensation  proper  for  the  damage(6^  done  or  likely  to  be  Howdaaui««t  tobe 
done  to,  or  sustained  by  any  such  owner  or  owners  of  sneh  lana  or  materials,  which 
Buch  company  may  enter  npon,  use  or  take  away,  in  pursuance  of  the  authority 
hereinbefore  given,  or  by  reason  of  the  absenee(c)  or  legal  incapacity  of  any  such 
owner  or  owners,  no  such  compensation  can  be  agreed  upon,(c^  the  court  of  com- 
mon pleas  of  the  proper  county,  on  application  thereto  by  petition(e)  either  by 
laid  company,  or  owner  or  owners,  or  any  one  in  behalf  of  either,  shall  appoint(^) 
leyen  discreet  and  disinterested  freeholders  of  said  county,  neither  of  whom  shall  ' 
be  residents  or  owners  of  property  upon  or  adjoining  the  fine  of  such  railroad,  and 
appoint  a  time,  not  less  than  twenty  nor  more  than  thirty  days  thereafter,  for  said 
riewers  to  meet  at  or  upon  the  premises  where  the  damages  are  alleged  to  be  sus- 
tained, of  which  time  and  pkee  ten  days'  notice  shall  be  given  by  the  petitioner 
to  the  said  viewers  and  the  other  party.  fA)  And  the  said  viewers,  or  any  five  of  Their  datias. 
them,  having  been  first  duly  sworn  or  affirmed,  faithfully,  justly  and  impartially 
to  decide,  and  true  report  to  make  concerning  all  matters  and  thin^  to  be  sub- 
mitted to  them,  and  in  rektion  to  which  they  are  authorised  to  inquire  in  pursu- 
ance of  the  provisions  of  this  act,  and  having  viewed  the  premises,  they  shall 
estimate  and  determine  the  quantity,(r)  quality  and  value  of  said  lands  so  taken 
or  occupied,  or  to  be  so  taken  or  occupied,  or  the  materials  so  used  or  taken  away, 
as  the  case  may  be,  and  having  a  due  regard  to,  and  making  just  allowance  for 
the  advantages  which  may  have  resulted,  or  which  may  seem  likely  to  result  to 
the  owner  or  owners  of  said  land  or  materials,  in  consequence  of  the  making  or 
opening  of  said  railroad,  and  of  the  construction  of  works  connected  therewith ; 
and  al^r  having  made  a  fair  and  just  comparison  of  said  advantages  and  disad- 
vantages, they  shall  estimate  and  determine  whether  any,  and  if  any,  what  amount 
of  damage8(£)  has  been  or  may  be  sustained,  and  to  whom  payable,  abd  make 
report  thereof  to  the  said  court  ;(Q  and  if  any  damages  be  awarded,  and  the 


(«)  Tensntt  forjaftn  are  owners  witbin  the  pnrriew  of 
thU  set.  North  Penntylvania  Railroad  Co.  r.  Davis,  26 
Penii.  St.  R.  2SS.  Tmmmke  Road  ▼.  Broti,  38  Ibid.  29. 
Bronm  r.  PowtU,  25  Ibid.  229.  See  Vo^ly  r.  PitUbmrgh 
mnd  Fort  Wayne  Railroad  Co.,  2  Gr.  243,  M  to  the  owner 
of  s  ground-rent  iafoing  out  of  the  land.  The  jury  may 
award  damage*  to  a  tenant  for  life,  at  well  at  to  the  re- 
mainder-rman  in  fee.  Pamfmort  ▼.  Philadelphia,  Wilming' 
ton  and  Baltiwtore  Railroad  Oo,,  29  Leg.  Int.  841. 

(6)  In  eetimating  the  damages,  the  jury  may  allow  the 
market  Falae  of  the  land  taken,  and  all  actual  damages 
arising  ftoa  the  manner  in  whioh  the  road  passes  through 
the  property,  and  affeets  the  improTements;  but  they  are 
not  at  liberty  to  estimate  the  Taiue  of  unopened  mines  be- 
neath the  snirfaee;  and  although  contingent  disadrantages 
arising  from  the  ineooTenienee  that  may  be  sustained,  in 
ftiture,  in  ease  of  some  possible  use  of  the  property,  may 
be  set  off  against  the  aarantages  to  be  derirea  from  the 
construction  of  the  road,  they  cannot  be  taken  into  con- 
sideration as  a  sobstantire  claim  for  damages.  Searle  ▼. 
Laekawanua  and  Bloomebmrg  Railroad  Co.,  33  Penn.  St. 
R.  57.  And  see  Xttet  Penneyloania  Railroad  Co,  r.  Hot- 
tenetine,  47  Ibid.  28.  Harvey  r,  Laekawanna  and  Bloome- 
hnrg  Railroad  Co.,  Ibid,  428.  Pittebnrgh,  Fort  Wayne  mnd 
Chicago  Railroad  Co.  r.  Gilleland,  66  Ibid.  445.  Weetem 
Penneyloania  Railroad  Co.  t.  Bill,  Ibid.  460.  Wilming- 
ton  and  Reading  Railroad  Co.  t.  Stauffer,  60  Ibid.  874.  The 
company  are  liable  for  consequentisl  damages  no  further 
than  prorided  by  the  act  of  incorporation.  Monongahela 
Navigation  Co.  T.  Cbon,  6  Penn.  St.  R.  879.  B.  C.  6  W.  A  S. 
101.  Henry  T.  Pitteburgh  and  Allegheny  Bridge  Co.,  8  Ibid. 
85.  New  York  and  Erie  Railroad  Co.  ▼.  Young,  83  Penn. 
St.  R.  1 75.  Buekwalter  t.  Blaek  Rook  Bridge  Co.,  38  Ibid. 
281.  They  are  liable  for  an  ii^ary  to  a  water-power  on 
the  plaintiff's  land.  Barelay  Railroad  and  Coal  Co.  r, 
Ingham,  36  Penn.  St.  R.  194.  And  for  the  cutting  off  of  a 
spring  of  water.  Lehigh  Valley  Railroad  Co.  v.  Trone, 
28  Penn.  St.  R.  206.  Rut  the  risk  of  fire  being  commnni- 
eated  to  the  buildings  from  looomotires,  is  not  to  be  taken 
into  consideration.  Suubury  and  Erie  Railroad  Co.  r, 
Hmnmell,  27  Penn.  St.  R.  90.  Lehigh  Valley  Railroad 
Co.  T.  Lamtme,  28  Ibid.  203.  The  true  measure  of  damages 
it,  the  difference  between  what  the  whole  property  would 
have  sold  for,  unaffected  by  the  railroad,  and  what  it  would 
haTc  sold  for,  as  affected  by  iL    Wateon  t.  Pitteburgh  and 


Connelleville  Railroad  Co.,  87  Penn.  St.  R.  469.  Hometeim 
T.  Atlantic  and  Great  Weetem  Railroad  Co.,  51  Ibid.  87. 
And  see  Patten  t.  Northern  Central  Railway  Co.,  33  Ibid. 
426.  The  owner  of  cattle  which  stray  upon  the  road,  and 
are  killed,  can  hare  no  recourse  to  the  company  or  its 
serrants.  New  York  and  Erie  Railroad  Ch.  w.  Skinner, 
19  Penn.  St  R.  298.  In  Erie  county,  railroad  companies 
are  required  to  fence  their  roads,  by  act  28  March  1868, 
P.  L.424.  (See  act  13  April  1868,  P.  L.  1022.)  In  War- 
ren county,  by  act  28  March  1868,  P.  L.  514;  and  in 
Centre  county,  by  act  9  April  1868,  P.  L.  779. 

(o)  That  is,  beyond  the  reach  of  process.  Reitenhauigh 
T.  Cheeter  Valley  Railroad  Co.,  21  Penn.  St  R.  100. 

(d)  Ihej  cannot  petition  for  the  appointment  of  riewers, 
until  th^  hare  applied  to  the  own«r,  and  endearored  to 
agree  with  him  as  to  compensation.  Reitenbaugh  r.  Chee- 
ter  Valley  Railroad  Co.,  21  Penn.  St  R.  100.  See  Vyek- 
man  w.  New  York,  5  N.  T.  484. 

(«)  The  petition  should  set  forth  the  names  of  the 
owners,  the  fact  that  the^  cannot  agree,  or  that  they  are 
absent  or  legally  incapacitated  to  contract;  and  must  be 
Tcrifled  by  afBdarit  Reitenbawh  r.  Cheeter  Valley  Rail- 
road Co.,  21  Penn.  St  R.  100.  It  is  amendable.  PenneyU 
vnnia  and  New  York  Carnal  and  Railroad  Co,  t.  Bunn^L 
28  Leg.  Int  197. 

{g)  The  owners  should  hare  notice  of  the  application 
for  the  appointment  of  riewers.  Reitenbaugh  r.  Cheeter 
Valley  Railroad  Co.,  21  Penn.  St  R.  100. 

(h)  Notice  must  be  giren  to  each  owner,  of  the  time  and 
place  of  meeting  on  hie  premises;  but  they  may  adjourn 
nt>m  day  to  day.  Proof  of  notice  should  be  filed  with  the 
riewers,  and  returned  with  their  report  Reitenbaugh  r. 
Cheeter  Valley  Railroad  Co.,  21  Penn.  St  R.  100. 

(«)  See  Penneylvania  Railroad  Co.  r.  Bruner,  55  Penn. 
St  R.  318. 

(k)  An  assessment  of  a  gross  amount  of  damages,  on  the 
petition  of  sereral  joint  owners,  is  regular.  Pitteburgh 
and  Steubenville  Railroad  Co.  r.  Hall,  25  Penn.  St  R.  836. 

(/)  It  should  appear  on  the  face  of  the  report,  what  the 
quantity,  quality  and  ralue  of  the  lands  or  materials  to 
be  taken,  are ;  and  that  there  has  been  a  comparison  of 
the  adrantages  and  disadrantages  likely  to  result  should 
be  certified,  although  it  is  unnecessary  to  specify  them  in 
detail;  the  amount  of  damages,  and  to  whom  payable, 
should  be  distinctly  stated;    and  the  report  should  ex- 
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19  T«bn»r7 1840.  report  be  confirmed  by  the  said  court,  judgment  sliall  be  entered  thereon  ;  and  if 
Jcdgment  to  be  Mh  *^®  amount  thereof  be  not  paid  within  thirty  days  after  the  entry  of  such  judj?- 
tored  on  award  of  mcnt,  cxecutiou  may  then  issue  thereon,  as  in  other  cases  of  debt,(a)  for  the  sum 
t*T***^  so  awarded,  and  the  costs  and  expenses  incurred  shall  be  defrayed  by  the  said 

iMuef'^^'  railroad  company.   And  each  of  the  said  viewers  shall  be  entitled  to  one  dollar  and 

rMtofri«wen.      ^^^7  oonts  per  day  for  every  day  necessarily  employed  in  the  performance  of  the 

duties  herein  prescribed,  to  be  paid  by  such  railroad  company. 
0  April  18661  s.        ^6*  Id  <^1  cases  where  the  parties  cannot  agree(6)  upon  the  amount  of  damages 
^•^^^        claimed,  or  by  reason  of  the  absence  or  legal  incapacity  of  such  owner  or  owners, 
OomiNuiy  najtiiH  no  such  agreement  can  be  made,  either  for  lands,  water,  water-rights  or  materials, 
damalM'to^teiii-    ^^®  Company  shall  tender  a  bond,  with  at  least  two  sufficient  sureties,  to  the  party 
cuiril  claiming  or  entitled  to  any  damages,  or  to  the  attorney  or  agent  of  any  person  ab- 

sent, or  to  the  guardian  or  committee  of  any  one  under  legal  incapacity,  the  con- 
dition of  which  shall  be,  that  the  company  will  pay  or  cause  to  be  paid  such 
amount  of  damages  as  the  party  shall  be  entitled  to  receive,(c)  aHer  the  same 
shall  have  been  agreed  upon  by  the  parties,  or  assessed  in  the  manner  provided 
Frooeediiiffi  on  v  for  by  this  and  the  act  to  which  it  is  a  supplement :  Provided^  That  in  case  the 
curitytontonML*'    P^^J  ^^  parties  claiming  damages  refuse,  or  do  not  accept  the  bond  as  tendered, 
the  said  company  shall  then  give  the  party  a  written  notice  of  the  time  when  the 
same  will  be  presented  for  filing  in  court ;  and  thereafter  the  said  company  may 
present  said  bond  to  the  court  of  common  pleas  of  the  county  where  the  lands, 
water  or  materiab  are,  and  if  the  bond  and  sureties  are  approved,  the  bond  shall 
be  filed  in  said  court  for  the  benefit  of  those  interested ;  and  recovery  may  be  had 
thereon  for  the  amount  of  damages  assessed,  if  the  same  be  not  paid  or  cannot  be 
made  by  execution  on  the  judgment  in  the  issue  formed  to  try  the  question. 
^M^^t*-  87.  The  viewers  provided  for  in  the  11th  section  of  the  act  to  which  this  is  a 

Whan  Ti«wen  maj  Supplement,  may  be  appointed  before  or  after  the  entry  for  constructing  said  road, 
twappoinud.  ^^  taking  materials  therefor;  and  upon  the  report  of  said  viewers,  or  any  four  of 
them,  being  filed  in  said  court,  either  party,  within  thirty  days  thereafter,  may 
Prooeadincionap-  file  his,  her  or  their  appeal  from  said  report  to  said  court,  (c^  After  such  appeal, 
'^^^  either  party  may  put  the  cause  at  issue,  in  the  form  directed  by  said  court,  and 

the  same  shall  then  be  tried  by  said  court  and  a  jury ;  and  aft«r  final  judgment, 
either  party  may  have  a  writ  of  error  thereto  irom  the  supreme  court,  in  the  man- 
ner prescribed  in  other  cases.     The  said  court  shall  have  power  to  order  what 
notices  shall  be  given,  connected  with  any  part  of  the  proceedings,  and  may  make 
all  such  orders  connected  with  the  same  as  may  be  deemed  requisite.    If  any  ex- 
ceptions be  filed  with  any  appeal  to  the  proceedings,  they  shall  be  speedily  dis- 
posed of;  and  if  allowed,  a  new  view  shall  be  ordered ;  and  if  disallowed,  the 
appeal  shall  proceed  as  before  provided. 
19  reb.  1840  i  u.      38.  Whenever,  in  the  construction  of  such  road  or  roads,  it  shall  be  necessary 
^•^^        to  cross  or  intersect  any  established  road  or  way,  it  shall  be  the  duty  of  the  pre- 
Boads  and  ways     sident  and  directors  of  the  said  company,  so  to  construct  the  said  road  across  such 
not  to  ba  obttrooi-  ^g^tjjigjj^  pQn^j  q^  ^^y,  as  uot  to  impede  the  passage  or  transportation  of  persons 
CbuMwayi  to  be     Or  property  along  the  same ;  and  for  the  accommoaation  of  all  persons  owning  or 
oom^m^Sinof**'  posscssing  land  through  which  the  said  railroad  may  pass,  it  shall  be  the  duty  of 
ownonofiaod.      such  company  to  make,  or  cause  to  be  made,  a  good  and  sufficient  causeway  or 
causeways,  wnenever  the  same  may  be  necessary,  to  enable  the  occupant  or  occu- 
pants of  the  said  land  to  cross  or.  pass  over  the  same,  with  wa^ns,  carts  and 
implements  of  husbandry,  as  occasion  may  require ;  and  the  said  causeway  or 
causeways,  when  so  made,  shall  be  maintained  and  kept  in  good  repair  by  such 
iwity  ibr  Mgiwt  company.    And  if  the  said  company  shall  neglect  or  refuse,  on  request,  to  make 
the  HuiM  in  repair,  such  causeway  or  causeways,  or  when  made,  to  keep  the  same  in  good  order,  the 
said  company  shall  be  liable  to  pay  any  person  aggrieved  thereby  all  damages 
sustained  by  such  person  in  consequence  of  such  neglect  or  refusal ;  such  damages 

hibit  the  gronndf  of  the  MteMment,  in  order  that  the  court  ties   oonld   not  agree.      Wadhanu  r,  Lackawanna  and 

may  judge  whether  or  not  they  hare  made  an  allowance  Bloom»lmrg  Hailroad  Oo.,  42  Penn.  St  R.  803. 

for  consequential  damagee.    The  fupreme  court  cannot  (0)  The  bond  standi  as  security,  as  well  for  the  dam- 

oorreot  error  not  apparent  on  the  face  of  the  report   Bet-  ages  occasioned  bj  the  construction,  as  the  location  of  the 

ttnbaugk  t.  Cieattr  Valley  Railroad  Co.,  21  Penn.  St.  R.  road.    Wadkam$  t.  Laelkawafma  and  Bloowuburg  Railroad 

100.    The  cridence  is  not  part  of  the  record.    Ohio  and  Co.,  42  Penn.  St.  R.  808. 

Ptnmtylvania  Railroad  Co,  v.  Brad/ord'9  Heirtf  19  Penn.  {d)  The  only  remedy  for  errors  not  appearing  on  the 

St.  R.  868.  fJMC  of  the  proceedings,  is  by  appeal.    Church  r.  Northern 

(a)  The  party  is  entitled  to  execution,  although  the  denfra/ J^at/ivajr,  45  Penn.  St.  R.  889.    B^  Lodge  r.  Rail- 

oompanj  has  not  taken  posseesion,  and  maj  desire  to  road  O9.,  29  I^g.  Int  204.    The  appeal  must  be  taken 

change  the  route.    N«al  r.  Pittthurgh  aud  ConntllevilU  within  thirty  days  from  the  filing,  not  the  confirmation  of 

Railroad  Co.,  81  Penn.  St.  R.  10.    s.c.  2  Or.  137.  the  report.    Ounnner  r,  Lehigh  and  Delaware  Cap  Rail^ 

(6)  The  filing  of  a  bond  is  suffloient  proof  that  the  par-  road  Co,^  65  Penn.  St.  R.  120. 

Digitized  by  VjOOQIC 


tation  of  freight,  subject  to  such  roles  and  regulations,  in  relation  to  the  same,  as  JJfi7*J^^*°J^ 
to  the  size  and  constroction  of  wheels,  cars  and  carriages,  the  weight  of  loads,  and  oeruL  parj^ 


RAILROADS.  1221 

to  be  assessed  and  ascertained  in  the  same  manner  as  provided  in  the  last  section   19  February  is49. 
for  the  assessment  of  damages :  Provided^  That  the  said  company  shall,  in  no  case,  Limiution  of  right 
be  required  to  make  or  cause  to  be  made,  more  than  one  causeway  through  each  *** "^"^'J/J";?" 
phmtation  or  lot  of  bnd,  for  the  accommodation  of  any  one  person  owning  or  ^^  ^ 
possessing  land  through  which  the  said  railroad  may  pass ;   and  where  any  public 
road  shall  cross  such  railroad,  the  person  owning  or  possessing  land  through  which 
the  said  public  road  may  pass,  shall  not  be  entitled  to  require  the  company  to 
erect  or  keep  in  repair  any  causeway  or  bridge  for  the  accommodation  of  the 
occupant  of  said  land. 

89.  If  any  such  railroad  company  shall  find  it  necessary  to  change  the  site  of       lUd. ;  is. 
any  portion  of  any  turnpike  or  public  road,  they  shall  cause  the  same  to  be  recon-  where  §ite  of  pub- 
structed  forthwith,  at  their  own  proper  expense,  on  the  most  favorable  location,  ifc ro«d  i»  changed, 
and  in   as  perfect  a  manner  as  the  original  road :  Provided^  That  the  damages  ooDBtrncted  by 'the 
Incurred  in  changing  the  location  of  any  road  authorized  by  this  section,  shall  be  «>n»P»ny- 
ascertained  and  paid  by  such  company,  in  the  same  manner  as  is  provided  for  in 
regard  to  the  location  and  construction  of  their  own  road. 

40.  Every  railroad  company  heretofore  chartered,  or  which  may  hereafter  be    ii  Feb.  irss  { i. 
chartered,  is  hereby  authorized  to  construct  or  change  their  gauge  or  gauges  of       £J;^- 
road  to  such  a  width  as  the  directors  of  such  railroad  company  may  deem  expe-  G»ag«  of  railroad*. 
dient. 

41.  Upon  the  completion  of  any  railroad  authorized  as  aforesaid,  the  same  shall  lo  Feb.  i849  { is. 

be  esteemed  a  public  highway  for  the  conveyance  of  passengers  and  the  transpor-        ^'  ^'  ^' 

«...    [ji^pui^ 

?•  for 
_     .  _  ipurpoeea. 

all  other  matters  and  things  connected  with  the  use  of  said  railroad,  as  the  pre- 
sident and  directors  may  prescribe  and  direct :  Provided^  That  the  said  company  Company  may 
shall  have  the  exclusive  control  of  the  motive  power,  and  may,  from  time  to  time,  ••*^"«*>  ^^^ 
establish,  demand  and  receive  such  rates  of  toll,  or  other  compensation,  for  the 
use  of  such  road  and  of  said  motive  power,  and  for  the  conveyance  of  passengers, 
the  transportation  of  merchandise  and  commodities,  and  the  cars  or  other  vehicles 
conveying  the  same,  or  otherwise  passing  over  or  on  the  said  railroad,  as  to  the 
president  and  directors  shall  seem  reasonable:   Frovidedy  haweveVy  nevertheless,  Rate*  of  ton,  when 
That  said  rates  of  toll  and  motive-power  charges  so  to  be  estabKihed,  demanded  "^^^^y"^"^^^ 
or  received,  when  the  cars  used  for  such  conveyance  or  transportation  are  owned 
or  furnished  by  others,  shall  not  exceed  two  and  one-half  cents  per  mile  for  each 
passenger,  three  cents  per  mile  for  each  ton  of  two  thousand  pounds  of  freight, 
three  cents  per  mile  for  each  passenger  or  baggage-oar,  and  two  cents  per  mile  for 
each  burden  or  freight-car,  every  four  wheels  being  computed  a  oar ;  and  in  the 
transportation  of  passengers,  no  charge  shall  be  made  to  exceed  three  cents  per 
mile   for  through-passengers,  and   three   and  a  half  cents  per  mile  for  way- 
passengers. 

42.  If  any  company  incorporated  as  aforesaid,  shall  not  commence  the  construe-        iMd.  { 19. 
tion  of  their  proposed  railroad  within  three  years,  and  complete  and  open  the  same  ^^  Qegiect  to  oom< 
for  use,  with  at  least  one  track,  within  the  term  prescribed  by  the  special  act  "Jt^^^^j^ 
authorizing  the  same,  or  if,  after  completion,  the  said  railroad  shall  be  suffered  to  io^m  forfeited, 
go  into  decay,  and  be  impassable,  for  the  term  of  two  years,  then  their  charter 

shall  be  null  and  void,  except  so  far  as  to  compel  the  said  company  to  make  repa- 
ration for  damages. 

43.  In  all  cases  where  acts  creating  railroad  or  canal  companies,  security  to  the    •  *^V  m6^  *• 
owners  of  lands,  through  which  any  canals  and  railroads  may  pass,  is  required  to  be       _LJ — 1 
given,  and  approved  by  any  of  the  courts  in  the  counties  where  such  lands  lie,  J^^  b/ap^wed 
said  security  may  be  given  and  approved  of  by  any  two  of  the  judges  of  said  courts,  by  two  judgee. 
during  vacation  :  Provided,  That  at  least  five  days'  notice  shall  first  be  given  to  JJj*^"^^^*,;^"* 
the  owners  of  such  lands,  or  their  known  agent  or  attorney,  of  the  time  and  place  giten. 

of  offering  such  security,  and  the  names  of  the  sureties  to  be  offered. 

44.  In  all  cases  for  the  assessment  of  damages  caused  by  the  construction  of    ifl  Jniy  1842  j  la. 
canals  or  railroads  by  incorporated  companies  in  this  commonwealth,  if  the  viewers        _L_: — 1 
or  a  jury  shall  find  for  the  plaintiff  any  sum  of  damages,  such  award  or  verdict,  on  Jj^^"^  am 
the  rendition  of  judgment,  shall  carry  costs,  unless  there  may  be  some  provision  in  coete.  ' 
the  act  incorporating  such  company  to  the  contrary. 

45.  Whenever  any  portion  or  portions  of  any  railroad,  which  has  been  or  may   ^^^*^^5?^^ 
hereafter  be  constructed  by  any  railroad  company,  under  the  authority  of  this        J_J — 1 
commonwealth,  shall  be  found  to  pass  over  or  in  proximity  to  any  workable  vein  ^"^•^^JJ^^ 
•r  veins  of  iron-ore,  coal  or  other  mineral,  so  as  to  interfere  with  the  ordinary  ""' 
method  of  mining  the  same,  or  with  the  safety  of  said  road,  then,  and  in  every 
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Baob  case,  it  shall  be  lawful  for  raoh  railroad  company  to  re-looate  the  atiid  road, 
in  such  manner  as  they  may  deem  best ;  said  re-location  shall  not  exceed  five  hun- 
dred yards  from  their  old  location,  so  as  to  avoid  the  interference  aforesaid ;  and 
for  this  purpose  every  such  compan v  shall  have  all  the  powers  and  authorities  con- 
ferred, and  be  subject  to  all  the  liabilities  imposed  by  its  charter  of  incorporation, 
as  existing  at  the  time  such  re-location  is  made :  Provided,  That  all  rights  of 
such  company,  over  the  location  so  abandoned  by  them,  shall  cease  from  and  afler 
the  re-location  and  occupation  of  the  new  route  selected Ya) 

46.  It  shall  and  may  be  lawful  for  any  railroad,  canal  and  slack-water  naviga- 
tion company,  now  or  hereafter  incorporated  by  or  under  any  law  of  this  common- 
wealth, to  straighten,  widen,  deepen,  enlarge  and  otherwise  improve  the  whole  or 
portions  of  their  lines  of  railroads,  canals  and  slack- water  navigation,  and  the  bridges, 
crossings,  sidings,  aqueducts,  piers  and  structures  thereof,  and  make  new  feeders, 
whenever  in  the  opinion  of  the  board  of  directors  of  any  such  company,  the  same 
may  be  necessary  for  the  better  securing  the  safety  of  persons  and  property,  and 
increasing  the  facilities  and  capacity  for  the  transportation  of  traffic  thereon,  and 
for  such  purposes  to  purchase,  hold  and  use,  or  enter  upon,  take  and  appropriate 
land  and  material  :(6)  Providedy  That  before  any  such  companv  shall  enter  upon  or 
take  possession  of  any  such  lands  and  material,  they  shall  make  ample  compensa- 
tion to  the  owner  or  owners  thereof,  or  parties  interested  therein,  or  tender  ade- 
quate security  therefor. 

47.  Where  any  such  company  cannot  agree  with  the  owner  or  owners,  or  parties 
interested  in  such  land  and  materials,  for  the  compensation  proper  for  the  damage 
done  or  likely  to  be  done,  or  where,  by  reason  of  the  absence  or  legal  incapacity  of 
any  such  owner  or  owners  or  parties  interested  therein,  no  such  compensation  can 
be  agreed  upon,  the  same  shall  be  ascertained  and  paid  in  the  manner  provided  in 
the  11th  section  of  the  act  regulating  railroad  companies,  approved  February 
19th,  Anno  Domini  1849.  (c) 

48.  In  addition  to  the  remedies  and  proceedings  provided  by  the  second  section 
of  the  act  to  which  this  is  a  supplement,(c^  all  and  singular  the  provisions  of  the 
second  and  third  sections  of  the  act  of  assembly,  approved  the  9th  day  of  April, 
Anno  Domini  1856,(e)  entitled  *^  a  supplement  to  an  act  entitled  '  an  act  regulating 
railroad  companies,'  approved  the  19th  day  of  Februair,  Anno  Domini  1849,"  and 
of  the  first  section  of  the  act  of  assembly,  approved  the  27th  day  of  April,  Anno 
Domini  1855,(y)  entitled  '<  an  act  extending  the  right  of  trial  by  jury  to  certain 
cases,"  are  hereby  made  applicable  to  all  cases  arbing  and  proceedings  insUtuted 
under  the  said  act  to  which  this  a  supplement. 

49.  It  shall  be  lawful  for  the  president  and  directors  of  any  railroad  company 
to  retain  the  possession  and  use,  either  in  whole  or  a  part,  of  any  portion  of  the  ori^- 
nal  railroad  tor  which  an  improved  or  straightened  line  has  been  substituted,  if 
in  their  opinion,  the  abandonment  of  the  said  portion  would  be  inconvenient  or 
injurious  to  the  interests  of  the  public  and  of  the  railroad  company. 


V.  Ckmsdlidation  of  railroad  oompanies. 

16  Mat  1801}  I.       50.  It  shall  be  lawful  for  any  railroad  company  chartered  by  thb  oommon- 
^•'^^^        wealth,  to  merge  its  corporate  rights,  powers  and  privileges,  into  any  other  rail- 
BaiiroMioomiMuiiM  road  compauy  so  chartered,  conneodng  therewith ;  so  that,  by  virtue  of  this  act, 
luy  ooDMUdate.     ^^^j^  companies  may  be  consolidated,  and  so  that  all  the  property,  rights,  fran- 
chises and  privileges  then  bv  law  vested  in  such  company  so  merged,  may  be 
transferred  to,  and  vested  in  the  company  into  which  such  merger  shdl  be  made. 
51.  Such  consolidation  and  merger  shall  be  made  under  the  following  condi- 
tions and  restrictions,  to  wit : 

I.  The  directors  or  managers  of  each  corporation  may  enter  into  a  joint  agree- 
ment, under  the  corporate  seal  of  each  company,  for  the  consolidation  of  the  said 
companies  and  of  such  merger,  prescribing  the  terms  and  conditions  thereof,  and 
the  manner  of  converting  the  capital  stock  of  the  said  company  so  to  be  merged  into 
the  stock  of  the  companv  into  which  such  merger  shall  be  made,  and  all  other  such 
provisions  as  they  shall  deem  necessary  to  perfect  the  said  consolidation  and  merger. 


lbid.t«. 

OoodltloiM. 
Afreaawit. 


(a)  8«e  im/rm  49. 

(6)  Th^  are  not  eonSned  in  t*klnf  Und,  io  tht  pres- 
•nt  naedf  of  their  bofineM,  bat  may  provide  for  the 
reqairemenU  of  s  tnUin  more  extended  tralBo.  Lodg^  t. 
Philadelphia,  WilmimgUm  and  Baliimere  Railroad  Co,, 
SS  Leg.  tut  100. 

(e)  Atpm  86.  It  mast  appear  of  reoord»  that  ao  effort 
to  afrea  with  the  owner  has  been  made.    'Application  uf 


the  Philadelphia,  WilmimgUm  amd  Baltimore  Railroad  O:, 
7  Phila.  461.  The  proper  mode  of  prooeeding  is  bj  petitioD 
by  the  railroad  oompany.    Ibid. 

(d)  Shmra  47. 

(•)  Smprm  S6-7. 

(g)  The  aet  27  April  1855,  P.  L.  805,  was  sappUed  by 
that  of  9  April  1850  3  3,  ntpra  37.  See  Lodge  r.  Rail» 
road  Co.,  29  Ii^.  Int.  204. 
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n.  Said  agreemeDt  shall  be  submitted  to  the  stockholders  of  each  of  such  como      le  luy  iMi. 
panies,  at  a  meeting  thereof,  called  separately ;   of  the  time,  place  and  object  of  how  ntifted  by 
which  meeting  dae  notice  shall  be  given,  by  publication  once  a  week  for  two  sue-  ■tockhoiden. 
oessive  weeks,  before  said  meeting,  in  one  newspaper  published  in  each  of  the 
counties  through  or  into  which  the  railroads  of  said  companies  respectively  shall 
or  may  be  authorised  to  extend ;  and  at  said  meeting  the  said  agreement  shall  be 
considered,  and  a  vote  by  ballot,  in  person  or  by  proxy,  taken,  for  the  adoption  or 
rejection  of  the  same,  each  share  entitling  the  holder  thereof  to  one  vote ;  and 
if  a  majority  of  all  the  votes  oast  at  each  of  such  meetings,  shall  be  in  favor  of 
said  agreement,  consolidation  and  merger,  then  that  fact  shall  be  certified  by  the 
secretary  of  such  company,  and  said  certificate,  together  with  a  copy  of  the  agree- 
ment, shaU  be  filed  in  the  office  of  the  secretary  of  the  commonwealth  ;  where- 
upon the  said  agreement  shall  be  deemed  and  taken  to  be  the  act  of  consolidation 
of  said  companies. 

52.  Upon  the  filing  of  the  said  certificate  and  copy  of  agreement,  in  the  office        iMd. }  s. 
of  the  secretary  of  the  commonwealth,  the  said  merger  shall  be  deemed  to  have  nrMtofuergw. 
taken  place,  and  the  said  companies  to  be  one  corporation,  possessing  all  the 
rights,  privileges  and  franchises  theretofore  vested  in  either  of  them ;  and  all  the 
property,  real,  personaj  and  mixed,  and  debts  due  and  rights  of  action,  shall  be 
deemed  and  taken  to  be  transferred  to,  and  vested  in  the  company  into  which  such 
merger  may  have  been  made,  without  further  act  or  deed ;  and  all  property,  all 
rights  of  way,  and  all  other  interests,  shall  be  as  effectually  the  property  of  such 
company  or  corporation  into  which  such  merger  may  have  been  made,  as  they 
were  of  either  of  the  former  corporations,  parties  to  said  agreement :  Provided^  Bightt  of  eraditon 
That  all  rights  of  creditors  and  ail  liens  upon  the  property  of  either  of  said  cor-  not  to  b«  imp«ired. 
porations,  shall  continue  unimpaired,  and  the  respective  corporations  may  be 
deemed  to  be  in  existence  to  preserve  the  same ;  and  all  debts,  duties  and  liabili- 
ties of  either  of  said  companies,  shall  thenceforth  attach  to  the  consolidated  com- 
pany, and  mav  be  enforced  against  it,  to  the  same  extent,  and  by  the  same  process, 
as  if  said  debts,  duties  and  liabilities  had  been  contracted  by  it:    And  provided  What itfttstM lo 
JurthcTj  That  in  case  of  any  differences  or  inconsistenoies  of  any  nature,  between  Jjch  <»mpftS«i! 
the  acts  regulating  said  companies  respectively,  then  the  said  consolidated  com- 
pany shall,  in  all  respects,  be  regulated  by  the  kws  then  governing  and  applicable 
to  that  company  into  which  such  merger  may  have  been  made  :    And  provided  SvidenoeofiiMrgw. 
further  J  That  a  certified  copy  of  the  said  certificate  and  copy  of  agreement,  so  to 
be  filed  in  the  office  of  the  secretary  of  the  commonwealth,  shall  be  evidenee  of  the 
lawful  holding  and  action  of  such  meetings,  and  of  the  consolidation  of  said  com- 
panies, and  of  the  said  merger:  And  provided  JwrtJier,  That  if  any  stockholder  or  BemwiyordiMatit- 
stockholders  of  any  railroad  companies  shall  be  dissatisfied  with,  or  object  to  any  *«*  itockhoid^. 
such  consolidation,  then  it  shall  and  may  be  lawful  for  any  such  stockholder  or 
stockholders,  within  thirty  days  after  the  execution  of  said  agreement  for  consoli- 
dation, to  apply  by  petition  to  the  court  of  common  pleas  of  the  county  in  which 
the  chief  office  of  the  said  companies  may  respectively  be  held,  to  appoint  three 
disinterested  persons  to  estimate  and  appraise  the  damage,  if  any,  done  to  such 
stockholder  or  stockholders,  by  said  proposed  consolidation,  and  whose  award,  or 
that  of  a  majority  of  them,  when  confirmed  by  the  said  court,  shall  be  final  and 
conclusive;  and  the  persons  so  appointed  shall  also  appraise  the  share  or  shares  of  HowthofrdaawcM 
said  stockholders  in  the  said  company,  at  the  full  market  value  thereof,  without  *****■"""''* 
regard  to  any  depreciation  in  consequence  of  the  said  proposed  consolidation ;  and 
the  said  company  may,  at  its  election,  either  pay  to  the  said  holder  the  amount  ProoMdiogi  on  ap- 
of  damages  so  found,  or  the  value  of  the  stock  so  ascertained ;  and  upon  paying  pr^^^meiit. 
of  the  value  of  the  stock  as  aforesaid,  the  said  stockholders  shall  transfer  the 
stock  so  held  by  them,  to  said  company,  to  be  disposed  of  by  the  directors  of 
said  company,  or  be  retained  by  them  for  the  benefit  of  the  remaining  stockholders. 

53.  Whenever  any  merger  or  consolidation  shall  take  place  between  two  or  more  sr  ApHi  iam  { i. 
railroad  companies,  under  and  by  virtue  of  the  act  of  assembly  to  which  this  is  a        ^-  ^  ^" 
supplement,  the  company  into  which  such  merger  shall  take  place  shall  have  OoDm>iid»t«d  com- 
power  and  authority  to  make  such  increase  in  its  capital  stock  and  shares  as  may  52lS  thSlSpitnJ 
be  expedient,  in  carrying  such  merger  or  consolidation  into  effect :  Provided^  how-  •took.  i 
ever.  That  such  increase  shall  not  be  more  than  the  amount  of  the  capital  stock 

and  shares  of  the  company  or  companies  so  merged  and  consolidated. 

54.  In  all  cases  of  merger  or  consolidation  of  two  or  more  railroad  companies,  ssiurehisesii. 
under  and  by  virtue  of  the  act  of  assembly,  to  which  this  is  a  further  supple^        ^-  ^  *'• 
men  the  company,  into  which  such  merger  shall  heretofore  have  been  or  may  Fowwofcoiuoii- 
be  hereafter  made,  shall  have  the  power  and  authority  to  issue  bonds,  with  Motn^^iSlM.^  ^ 
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coupons  for  interest,  thereto  attached,  and  to  create  a  mortgage  of  all  its  property, 
real  and  personal,  and  also  of  all  its  rights,  privileges  and  franchises  to  trustees, 
to  secure  the  payment  of  the  bonds  so  issued,  and  to  give  and  exchange  the  said 
bonds  for  the  debts  of  the  respective  companies  so  merged  or  consolidated  :  Pro- 
tided.  That  the  bonds  so  issued  shall  not  exceed  in  amount  the  whole  of  the  debts 
of  such  companies  so  merged,  and  that  said  bonds  shall  not  bear  a  rate  of  interest 
of  more  than  seven  per  centum  per  annum. 

55.  The  bonds  so  issued  may  be  given  in  lieu,  exchange  and  satisfaction  of,  and 
for  all  bonds,  mortgages  or  other  debts  or  claims  against  the  companies  thus 
merged  and  consolidated,  upon  such  terms  as  may  be  agreed  upon  by  and  between 
the  holders  of  such  debts  or  claims,  and  the  company  into  which  such  merger  or 
consolidation  has  taken  place. 

56.  It  shall  and  may  be  lawful  for  any  railroad  company  or  corporation  organ- 
ized under  the  laws  of  this  commonwealth,  and  operating  a  railroad,  either  in 
whole  within,  or  partly  within  and  partly  without  this  state,  under  authority  of 
this  and  any  adjoining  state,  to  mence  and  consolidate  its  capital  stock,  franchises 
and  property  of  (into)  any  other  railroad  company  or  companies  or  corporations, 
organized  and  operated  under  the  laws  of  this  or  any  other  state,  whenever  the  two 
or  more  railroads  of  the  companies  or  corporations,  so  to  b^  consolidated,  shall  or 
may  form  a  continuous  line  of  railroad  with  each  other,  or  by  means  of  any  inter- 
vening railroad :  Provided,  That  railroads  terminating  on  the  banks  of  any  river, 
which  are  or  may  be  connected  by  ferry  or  otherwise,  shall  be  deemed  continuous 
under  this  act:  And  provided  further,  That  nothing  in  this  act  contained,  shall 
be  taken  to  authorize  the  consolidation  of  any  company  or  corporation  of  this 
commonwealth,  with  that  of  any  other  state  whose  laws  shall  not  also  authorize 
the  like  consolidation. 

57.  Said  consolidation  shall  be  made  under  the  conditions,  provisions,  restric- 
tions, and  with  the  powers  hereafter  in  this  act  mentioned  and  contained,  that  is 
to  say : 

I.  The  directors  of  the  several  corporations  proposing  to  consolidate  may  enter 
into  a  joint  agreement,  under  the  corporate  seal  or  each  company,  for  the  consoli- 
dation of  said  companies  and  railroads,  and  prescribing  the  terms  and  conditions 
thereof,  the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new  corpora- 
tion, the  number  and  names  of  the  directors  and  other  officers  thereof,  and  who 
shall  be  the  first  directors  and  officers,  and  their  places  of  residence,  the  number 
of  shares  of  the  capital  stock,  the  amount  or  par  value  of  each  share,  and  the 
manner  of  converting  the  capital  stock  of  each  of  the  said  companies  into  that  of 
the  new  corporation,  and  how  and  when  directors  and  officers  shall  be  chosen, 
with  such  other  details  as  they  shall  deem  necessary  to  perfect  such  new  organiza- 
tion and  the  consolidation  of  said  companies  or  railroads. 

II.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each  of  the  said 
companies  or  corporations,  at  a  meeting  thereof,  called  separately,  for  the  purpose 
of  taking  the  same  into  consideration ;  due  notice  of  the  time  and  place  of  hold- 
ing such  meeting,  and  the  object  thereof,  shall  be  given,  by  written  or  printed 
notices  addressed  to  each  of  the  persons,  in  whose  names  the  capital  stock  of  said 
companies  stands  on  the  books  thereof,  and  delivered  to  such  persons  respectively, 
or  sent  to  them  by  mail,  when  their  post-office  address  b  known  to  the  company, 
and  also  by  a  general  notice  published  in  some  newspaper  in  the  city,  town  or 
county  where  such  company  has  its  principal  office  or  place  of  business ;  and  at 
the  said  meeting  of  stockholders  the  agreement  of  the  said  directors  shall  be  con- 
sidered, and  a  vote  by  ballot  taken,  for  the  adoption  or  rejection  of  the  same,  each 
share  entitling  the  holder  thereof  to  one  vote ;  and  said  ballots  shall  be  cast  in 
person  or  by  proxy ;  and  if  two-thirds  of  all  the  votes  of  all  the  stockholders  shall 
be  for  the  adoption  of  said  agreement,  then  that  fact  shall  be  certified  thereon  by 
the  secretary  of  the  respective  companies,  under  the  seal  thereof;  and  the  agree- 
ment so  adopted,  or  a  certified  copy  thereof,  shall  be  filed  in  the  office  of  the 
secretary  of  the  commonwealth,  and  shall  from  thence  be  deemed  and  taken  to  be 
the  agreement  and  act  of  consolidation  of  the  said  companies ;  and  a  copy  of  said 
agreement  and  act  of  consolidation,  duly  certified  by  the  secretary  of  the  common- 
wealth, under  the  seal  thereof,  shall  be  evidence  of  the  existence  of  said  new  cor- 
poration. 

58.  Upon  the  making  and  perfecting  the  agreement  and  act  of  consolidation,  as 
provided  in  the  preceding  section,  and  filing  the  same  or  a  copy  with  the  secre- 
tary of  the  commonwealth,  as  aforesaid,  the  several  corporations,  parties  thereto, 
shall  be  deemed  and  taken  to  be  one  corporation,  by  the  name  provided  in  said 
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Agreement  and  act,  possessing  within  this  commonwealth  all  the  rights,  privileges    u  ifwch  iMft. 
and  franchises,  and  suhject  to  all  the  restrictions,  disabilities  and  duties  of  each 
of  such  corporations  so  consolidated. 

59.  Upon  the  consummation  of  said  act  of  consolidation  as  aforesaid,  all  and        ibid. }  4. 
singular  the  rights,  privileges  and  franchises  of  each  of  said  corporations,  parties  M-ect  of  merger 
to  the  same,  and  all  the  property,  real,  personal  and  mixed,  and  all  debts  due,  on 
whatever  account,  as  well  as  of  stock,  subscriptions  and  other  things  in  action, 
belonging  to  each  of  such  corporations,  shall  be  taken  and  deemed  to  be  trans- 
ferred to,  and  vested  in  such  new  corporation  without  further  act  or  deed ;  and 

all  property,  all  rights  of  way  and  all  and  every  other  interests  shall  be  as  effectu- 
ally the  property  of  the  new  corporation  as  they  were  of  the  former  corporations 
parties  by  said  agreement ;  and  the  title  to  real  estate,  either  by  deed  or  other- 
wise, under  the  laws  of  this  commonwealth,  vested  in  either  of  such  corporations, 
shall  not  be  deemed  to  revert,  or  be  in  any  way  impaired  by  reason  of  this  act : 
Providedy  That  all  rights  of  creditors,  and  all  liens  upon  the  property  of  either  of  Bights  of  creditorf 
said  corporations  shaR  be  preserved  unimpaired,  and  the  respective  corporations  "***  ^  ^  impaired, 
may  be  deemed  to  continue  in  existence  to  preserve  the  same;  and  all  debts, 
liabilities  and  duties  of  either  of  said  companies  shall  thenceforth  attach  to  said 
new  corporation,  and  be  enforced  against  it,  to  the  same  extent,  as  if  said  debts, 
liabilities  and  duties  had  been  incurred  or  contracted  by  it.(a) 

60.  Such  new  company  shall,  as  soon  as  convenient  after  such  consolidation,        ibM.  { 6. 
establish  such  offices  as  may  be  desirable,  one  of  which  shall  be  at  some  point  in  Qf^cm. 
this  commonwealth  on  the  line  of  its  road ;  and  may  change  the  same  at  pleasure, 

giving  public  notice  thereof  in  some  newspaper  published  on  the  line  of  said  road. 

61.  Suits  may  be  brought  and  maintained  against  such  new  company  in  any  of  iud.{0. 
the  courts  of  this  commonwealth,  for  all  causes  of  action,  in  the  same  manner  as  Acttone  at  uw 
against  other  railroad  companies  herein. 

62.  That  portion  of  the  road  of  such  consolidated  company  in  this  common-        ibid.  { 7. 

wealth,  and  all  its  real  estate  and  other  property,  shall  be  subject  to  like  taxation,  ^^^"^^^ 

and  assessed  in  the  same  manner,  and  with  like  effect,  as  property  of  other  railroad 
companies  within  this  commonwealth. 

63.  Any  stockholder  of  any  company  hereby  authorised  to  consolidate  with        iMd.t8. 
any  other,  who  shall  refuse  to  convert  his  stock  into  the  stock  of  the  consolidated  Bemediea  or  die. 
company,  may,  at  any  time  within  thirty  days  after  the  adoption  of  the  said  agree-  J^'i**^  '^^^' 
ment  of  consolidation  by  the  stockholders,  as  in  this  act  provided,  ftpply  by  peti-    ^  *^ 
tion,  to  the  court  of  common  pleas  of  the  county  in  which  the  chief  office  of  said 
company  may  be  kept,  or  to  a  judge  of  said  court,  in  vacation,  if  no  such  court 

sits  within  said  period,  on  reasonable  notice  to  said  company,  to  appoint  three  dis- 
interested persons  to  estimate  the  damage,  if  any,  done  to  such  stockholder  by 
said  proposed  consolidation,  and  whose  award,  or  that  of  a  majority  of  them,  when 
confirmed  by  the  said  court,  shall  be  final  and  conclusive;  and  the  persons  so  ap-  how  their damagt^ 
pointed  shall  also  appraise  said  stock  of  such  stockholder,  at  the  full  market  value  ^  ^  MMe«ed. 
thereof,  without  regard  to  any  depreciation  or  appreciation  in  consequence  of  the 
said  consolidation ;  and  the  said  company  may,  at  its  election,  either  pay  to  the 
said  stockholder  the  amount  of  damages  so  found  and  awarded,  if  any,  or  the  value 
of  the  stock  so  ascertained  and  determined,  and  upon  the  payment  of  the  value 
of  the  stock  as  aforesaid,  the  said  stockholder  shall  transfer  the  stock  so  held  by  Prooeedings  on  ap- 
him  to  said  company,  to  be  disposed  of  by  the  directors  of  said  company,  or  be  P«*»«n»«nt. 
retained  for  the  benefit  of  the  remaining  stockholders ;  and  in  case  the  value  of 
said  stocky  as  aforesaid,  is  not  so  paid  within  thirty  days  from  the  filing  of  the 
said  award  and  confirmation  by  said  court,  and  notice  to  said  company,  the 
damages,  so  found  and  confirmed,  shall  be  a  Judgment  against  said  company,  and 
collected  as  other  judgments  in  said  court  are  by  law  recoverable. 

64.  Whenever  any  merger  or  consolidation   of  two  or  more  railroad   com-    2  April  1868 }  i. 
panim  shall  have  taken  place,  or  been  made,  by  virtue  of  any  act  of  assembly  of       ^-^^ 
this  commonwealth,  prior  to  the  16th  day  of  May  1861,  the  company  into  which  Powers  of  raiiroede 
such  merger  shall  have  taken  place  shall  have  all  the  powers  and  authorities,  and  to'iSo^^^  ^^'^^ 
be  subject  to  all  the  duties  and  liabilities  conferred  upon  railroad  companies  into 

which  such  merger  shall  have  been  made,  under  and  by  virtue  of  the  act  passed 
May  16th  1861,  entitled  ^*  an  act  relating  to  railroad  companies,"  and  the  several 
supplements  thereto,  regulating  the  conditions  and  restrictions  upon  which  such 
consolidation  and  merger  shall  be  made.  « 

(a)  A  debt  due  by  one  of  the  old  eompanies  to  the    new  company.  Buffalo  and  Erie  Railroad  Co*  t.  Cdmmom 
ttate,  may  be  lettled  by  the  auditor-general  against  the    wealth,  3  Brewst.  374. 
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65.  Wheoeyer  any  railroad  in  this  commonwealth,  whioh  has  been  or  may 
hereafter  be  used  or  leased  by.  a  railroad  company,  whose  railroad  may  connect 
therewith)  under  any  contract,  lease  or  agreement|  shall  be  or  may  hereafter  bo- 

>  come  subject,  in  whole  or  in  part,  to  the  lien  of  a  mortgage  or  other  incumbrance 
securing  or  intended  to  secure  the  payment  of  bonds,  or  other  obligations,  given 
or  to  be  given  by  or  on  behalf  of  the  owner  or  owners  of  such  railroad,  so  leased 
or  used  as  aforesaid,  it  shall  and  may  be  lawful  for  such  railroad  company,  so 
leasing  and  using  such  railroad,  to  indorse,  guaranty,  or  otherwise  become  liable 
for,  or  assume  the  payment  of  the  principal  and  interest  of  the  said  bonds,  or 
other  evidence  of  indebtedness,  in  such  manner  and  upon  such  terms  as  may  be 
mutually  agreed  upon  by  the  parties  thereto,  or  by  the  officers  and  directors  of 
the  respective  companies. 

66.  Whenever  any  merger  of  the  corporate  rights,  powers  and  franchises  of  a 
railroad  company  shall  hereafter  be  made  into  any  other  railroad  company,  under 
authority  of  the  act  relating  to  railroad  companies,  approved  May  16th,  Anno 
Domini  1861, (a)  it  shall  and  may  be  lawful  for  said  companies  to  specify,  in  the 
joint  agreement  for  such  consolidation  and  merger,  what  corporate  rights,  powers, 
obligations,  duties  and  franchises  created  by  the  charter,  or  existing  under  or  in 
pursuance  of  or  by  force  of  any  act  of  assembly  relating  to  either  of  said  compa- 
nies, shall  be  transferred  to  or  become  vested  in,  or  shall  continue  in  the  company 
into  which  said  merger  is  made;  and  the  said  consolidated  company  shall  be 
subject  to  and  be  regulated  and  governed  only  by  the  corporate  rights,  powers, 
duties,  obligations  and  franchises  so  specified  in  and  vested  by  said  agreement ; 
and  upon  the  filing  of  the  same  in  the  office  of  the  secretary  of  the  commonwealth 
it  shaU  thereupon  be  deemed  and  taken  to  be  its  act  of  incorporation,  for  all  pur- 
poses whatsoever :  Provided,  Kovoeoer,  That  the  Cimsolidated  company  so  foimed 
shall  not  acquire,  by  said  agreement,  any  powers,  franchises  or  privileges  that  were 
not  theretofore  eranted  to  tnem,  or  either  of  them,  by  law.  And  due  notice  of  any 
such  merger  shall  first  be  given  by  publication  to  the  stockholders  of  the  respective 
companies,  and  shall  not  be  valid  or  efiective  until  ratified  or  approved  by  them, 
as  required  by  said  act  of  May  16th,  Anno  Domini  1861 ;  and  all  laws  and  parts 
of  kws  inconsistent  with  this  act,  and  with  the  corporate  and  other  rights  which 
may  be  defined  in  and  acquired  under  any  agreement  of  consolidation  or  merger 
made  in  pursuance  hereof,  be  and  the  same  are  hereby  repealed.(6) 

67.  It  shall  be  lawful  for  any  canal  or  navigation  company,  incorporated  by  this 
common w^th,  to  purchase  and  hold  the  stock  and  bonds,  and  to  lease  the  road 
and  property  of,  or  become  consolidated  and  merged  with,  any  railroad  company 
so  incorporated,  and  for  any  such  railroad  company  to  purchase  and  hold  the  stock 
and  bondsy  and  to  lease  the  canal,  navigation  and  property  of,  or  become  consoli- 
dated and  merged  with,  any  such  caniu  or  navigation  company,  in  the  same  man- 
ner as  such  purchases,  leases,  consolidation  and  merger  are  now  allowed  by  law  by 
and  between  railroad  companies ;  and  all  the  provisions  of  existing  acts  relative  to 
such  purchases,  leases,  consolidation  and  merger  by  and  between  railroad  compa- 
nies are,  whenever  applicable,  hereby  extended  so  as  to  embrace  the  purchases, 
leases,  consolidation  and  merger  hereby  authorised. 

68.  It  shall  and  may  be  lawf\il  for  any  railroad  company  or  corporation  duly 
organised  under  the  laws  of  this  state,  for  the  purpose  of  constructing  a  railroad, 
either  wholly  within,  or  partly  within  and  partly  without  this  state,  under  authority 
of  this  and  any  adjoining  state,  to  merge  and  consolidate  its  capital  stock,  fran- 
chises and  property  with  any  other  railroad  company  or  companies  or  corporations 
organised  under  the  laws  of  this  or  any  other  state,  whenever  the  two  or  more 
raihroads  of  the  companies  or  corporations  so  to  be  consolidated  shall  or  may  form, 
when  constructed,  a  continuous  line  of  railroad  with  each  other,  or  by  means  of 
any  intervening  railroad ;  and  such  consolidation  may  be  effected  in  accordance 
with  the  laws  of  this  commonwealth,  either  under  special  or  general  statutes  of 
other  states. 

69.  It  shall  and  may  be  lawful  for  any  executor,  guardian  or  trustee  holding 
the  stock  and  bonds,  or  either,  of  any  railroad  or  canal  company  which  may  be 
authorised  to  merge  and  consolidate  with,  or  which  has  become  merged  and  con- 
solidated with  any  other  railroad  or  canal  company,  to  agree  for  and  in  respect  to 
the  said  stock  and  bonds,  or  either,  so  held  by  them,  to  the  terms  and  conditions 
of  such  proposed  or  actual  merger,  and  to  accept  in  lieu  or  exchanse  for  said  stock 
and  bonds,  or  either  (but  to  be  held  in  like  trusts),  the  stock  and  bonds,  or  either^ 
of  the  company  so  merging  or  formed  by  such  merger  and  consolidation. 


(a)  Smpra  60. 


{h)  See  tn/ni  110. 


Digitized  by 


Google 


RAILROADS.  1227 

VI.  Actions  by  and  against  railroad  oompanies. 

70.  In  all  suits  or  actions  against  such  company,  the  service  of  process  on  the  i»  rjt.  iw»|i4. 

president,  secretary,  treasurer,  engineer,  agent  or  any  director  of  the  same,  shall        J 1 

DC  good  and  available  in  kw ;  but  no  suit  or  action  shall  be  prosecuted  by  any  per-  8«?iooof  prooMs. 
son  or  persons,  for  any  penalties  incurred  under  this  act,  unless  such  suit  or  action  SJSl*j£®^^,Iy^ 
shall  be  commenced  within  two  years  next  after  the  offence  committed  or  cause  of 

action  accrued ;  and  the  defendants  in  such  suit  or  action  may  plead  tl^e  general  2j^^^JJ2ij 
issue,  and  give  this  act  and  the  special  matter  in  evidence,  and  that  the  same  was  Lme,  *c 
done  injpursuance  and  by  authority  of  this  act. 

71.  When  i^y  action  is  commenced  by  any  person  or  persons,  or  bodies  coi^o-  tiiun>his42}8. 
rate,  against  an  incorporated  railroad  or  canal  company,  in  any  county  in  which        ^-  ^-  ^*^- 
the  corporate  property  of  such  company  is  wholly  or  in  part  situated,  it  shall  be  law-  HowproeeM  mttmi 
fill,  if  the  president,  treasurer,  secretary  or  chief  clerk  of  such  corporation  does  JSS? iSSST tS? 
not  reside  or  cannot  be  found  in  such  county,  for  the  sheriff,  or  other  officer  to  eoonty. 
whom  such  process  is  directed,  to  serve  the  same  on  any  manager  or  director  of 

such  company,  being  in  such  county,  and  the  service  so  made  shall  be  deemed 
sufficient ;  and  in  case  no  diyctor  or  manager  can  be  found  in  the  county,  it  shalT 
be  lawful  for  such  officer  to  go  into  an  adjoining  county  to  serve  the  process  as 
hereinbefore  stated.(a) 

72.  It  shall  and  may  be  lawful  for  either  party,(6)  in  any  suit  or  action  now  14  April  i8S4 1 1. 
pending  or  that  may  hereafter  be  brought  in  any  of  the  courts  of  this  common-  ^-^^h, 
wealth,  by  or  against  any  canal  or  railroad  company,  to  remove(c)  the  same  into  ®"'*',^y^jjjj[j^ 
the  court  of  any  other  adjacent((f)  county  through  which  the  canal  or  railroad  of  wmpudM  may  be 
such  company  is  not  located,  wnich  suits,  so  removed,  shall  be  proceeded  in  by  J2J*JjJn"i®  ^^ 
the  proper  court,  in  like  manner,  and  subject  to  like  rules  and  proceedings  as  if 

it  had  remained  in  the  court  in  which  it  was  originally  commenced ;  and  upon  final 
judgment,  testatum  executions  may  issue,  as  in  other  cases :  Provided^  That  the  Purty  r«moriiig  to 
party  so  removing  shall  first  take  and  subscribe  an  oath  or  affirmation,  to  be  filed  "**^  **^***  **• 
of  record  with  the  cause,  that  such  removal  is  not  made  for  the  purpose  of  delay, 
but  because  he  firmly  believes  a  fair  and  impartial  trial  cannot  be  had  in  the 
oounty  through  which  such  canal  or  railroad  may  pass:  And  provided  further^  Limiution  of  right 
That  the  provisions  of  this  act  shall  not  be  so  construed  as  to  interfere  with  the  ^  <^»<k>to. 
existing  laws  relative  to  the  assessment  of  damages  to  property,  occasioned  by  the 
construction  of  such  canals  or  railroads,  nor  with  the  right  and  privilege  hereto- 
fore granted  to  any  canal  or  railroad  company,  to  have  suits  against  them  tried  in 
any  particular  county  or  counties. (e) 

73.  All  and  every  suit  or  action  now  pending,  or  that  may  hereafler  be  brought  14  April  isss  {  ». 
by  or  against  any  canal  or  railroad  company,  in  any*of  the  courts  of  this  common-        ^'^'^^ 
wealth,  and  which  now  are  or  hereafler  shall  be  removed  into  a  court  of  any  other  ^^J,?^**^*** 
adjacent  county,  by  virtue  of  the  act  of  the  14th  April  1834,  relative  to  suits  ra!oT«d,  to  be** 
brought  by  and  against  canal  and  railroad  companies,  the  costs  and  expenses  ^'°*' 
thereof  shall  be  borne  and  paid  by  the  county  in  which  suit  or  action  was  brought ; 

and  in  all  cases  where  the  venue  of  any  suit  now  dependinc:,  has  been  or  may  be 
changed,  and  where  the  venue  of  any  suit  hereafter  to  be  instituted  may  be 
changed,  and  where  suits  are  directed  to  be  brought  in  any  particular  county,  the 
costs  of  summoning  the  jury  and  the  pay  of  the  jurors  shall  be  borne  by  the 
oounty  in  which  the  cause  of  action  originated. 

74.  It  shall  and  may  be  lawful  for  the  oounty  commissioners  of  the  oounty  into        iMd-jeu 
which  any  suit  or  action  now  is  or  hereafter  may  be  removed,  bv  virtue  of  the  to  b«  reoorered 
above  recited  act,  to  ask,  demand,  sue  for,  recover  and  receive  of  the  commission-  JJj"  whi^"th'^ 
ers  of  the  county  firom  which  the  same  may  or  shall  be  removed,  all  the  costs  and  raitwMrcoio^ 
expenses  incurred  by  the  county  to  which  the  same  may  have  been  removed  as 

aforesaid. 

75.  The  act  to  which  this  is  a  supplement  shall  be  and  hereby  is  extended  to  ir  Aprfl  issi  { i. 
all  suits,  actions  and  proceedings  instituted  against  any  canal  or  railroad  company,        ^'  ^'  ^^' 

as  well  for  the  assessment  of  damages  occasioned  by  construction  of  such  canals  ^^^  ^!j!!, 
or  railroads,  as  for  any  other  cause.  (^)  roLdoom^niM. ' 

76.  No  Suit  or  action  shall  be  brought  against  any  railroad  company,  incorpo-  17  April  i8<m  ;  i. 

t       p.  L.  106. 

(a)  Extended  to  eenrioe  of  proeesi  on  the  Carbon  oofti  of  the  affldarit  operatos  at  a  •mr—d^a;  BugJUt  t.  Jftn* 
eompany,  in  the  oonnty  of  Tioga,  by  act  24  January  1852  BiU  and  SekmvUtiU  H09M  BaUroad  Co,,  80  Penn.  St.  R 
}I.   P.L.12.  517. 

(b)  See  Steekel  t.  Railroad  Co,,  2  Leff.  Oai.  27.  {d)  Thii  meant  the  nearett  a^Joininf  eonnty.    Satgn' 
(e)  This  may  be  done  at  any  time  before  the  jury  ia    t.  Railroad  Co,,  1  Lee.  Gai.  116. 

twom ;  and  if  the  affidarit  be  made  before  such  time,  it  ii  (•)  See  Pinmoo  t.  Laekawanrnt  amd  Blc^wuhurg  Rail- 

error  in  the  eonrt  to  proceed  farther.     Williawuport  and  road  Co.,  43  Penn.  St.  B.  861. 

Mmim  Railroad  Co,  T.  Cmmmin;  8  W.  450.    The  filing  (y)  Thii  repeal!  the  aet  11  Febmaiy  1841  {8.  P.  L.  24. 
79 
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Ibid.  {2. 


Power  of  the  su- 
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issue  inJanotioM. 


Ibid.t». 

Hearing  and  da- 
oree. 


23]Carohl8a7iL 
P.L.M. 


Negroes  to  liare 
the  sane  rights  In 
railway  cars  as 
white  dtixens. 

Penalty  to  partlsa 
aggriered. 


Ibld.{l 

Punishment  fbr  az- 
eiuding  negroes 
fhuncars. 


uAprniseriL 

P.  L. ». 


Bights  of 

gen  as  to  oaRtaft 
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rated  by  the  laws  of  this  oommonwealth,  for  damages,  for  right  of  way,  or  use 
aod  occupancy  of  any  lands,  by  said  company,  for  the  use  of  their  railroad,  unless 
such  suit  or  action  shall  be  commenced  within  five  years  after  said  lands  shall 
have  been  entered  upon  for  the  purpose  of  constructing  said  road,  and  withid  three 
years  after  said  road  shall  be  in  operation  :(a)  Provided,  That  any  person  who  would 
be  sooner  barred  by  this  act,  shall  not  be  thereby  barred  for  two  years  from  the 
date  hereof  (6^ 

77.  When,  in  pursuance  of  the  act  to  which  this  is  a  supplement,(c)  any  rail- 
road company  shall  make,  or  has  made  a  contract  with  any  other  railroad  company, 
chartered  by  another  state,  but  authorized  by  law  to  extend  its  road  into  this  state, 
by  which  it  shall  obtain  a  right  to  connect  the  roads  of  the  two  companies,  or  run 
its  cars  and  engines  thereon,  or  on  any  other  railroad,  it  shall  not  be  lawful  for 
any  person,  in  any  manner,  or  by  color  of  any  authority,  to  interfere  with,  or  in- 
terrupt the  enjoyment  of  said  right,  according  to  the  terms  of  the  contract,  until 
the  right  so  to  interfere  shall  be  finally  established  by  the  highest  judicial  tribunal 
of  the  state  in  which  the  railroad,  for  the  use  of  which  the  contract  was  made,  is 
Jocated.^cf) 

78.  If  any  company,  chartered  by  this  state,  or  adihorized  by  law  to  extend  its 
road  into  this  state,  shall  be  interfered  with,  interrupted  or  enjoined,  contrary  to 
the  provisions  of  the  first  section  of  this  supplement,  and  thereby  prevented  from 
enjoying  the  rights  stipulated  for  in  such  contract,  it  shall  be  lawful  for  the  com- 
pany, so  interfered  with,  interrupted  or  enjoined,  to  apply,  by  bill  in  equity,  to  the 
supreme  court,  or  any  judge  thereof,  setting  forth  the  facts ;  whereupon,  it  shall 
be  the  duty  of  the  court  or  judge,  if  satisfied  that  the  complainant  has  been  so 
interfered  with,  interrupted  or  enjoined,  to  issue  a  writ  of  injunction,  without 
security,  against  the  railroad  company  with  which  the  complainant  contracted,  for- 
bidding it,  its  agents  or  employees,  and  all  other  persons,  to  exercise  any  oorpo> 
rate  privileges,  or  use  its  own  railroad  within  this  state,  until  the  further  order  of 
the  said  court  or  judge. 

79.  Thenceforward  such  complaint  shall  proceed  as  other  cases  in  equity ;  and 
if,  on  first  hearing,  said  court  shall  be  of  opinion,  that  the  interference,  interrup- 
tion or  injunction  complained  of  was  without  sufiicient  cause,  it  shall  decree  a  con- 
tinuance of  the  injunction  theretofore  granted,  so  long  as  the  interruption  or  in- 
junction complained  of  shall  continue. 

VIL  Carriage  of  passengers,  etc. 

80.  Any  railroad  or  railway  corporation,  within  this  commonwealth,  that  shall 
exclude,  or  allow  to  be  bxcladed,  by  their  agents,  conductors  or  employees,  from 
any  of  their  passenger  cars,  any  person  or  persons,  on  account  of  color  or  race,(e) 
or  that  shall  refuse  to  carry  m  any  of  their  cars,  thus  set  apart,  any  person  or 
persons,  on  account  of  color  or  race,  or  that  shall,  for  such  reason,  compel  or  attempt 
to  compel  any  person  or  persons,  to  ocoupy  any  particular  part  of  any  of  their  cars, 
set  apart  for  the  accommodation  of  people  as  passengers,  shall  be  liable,  in  an 
action  of  debt,  to  the  person  thereby  injured  or  aggrieved,  in  the  sum  of  five  hun- 
dred dollars ;  the  same  to  be  reoovered  in  an  action  of  debt,  as  like  amounts  are 
now  by  law  recoverable. 

81.  Any  agent,  conductor  or  employee  of  any  railroad  or  railway  oorporation, 
within  this  commonwealth,  who  shall  exclude,  allow  to  be  excluded,  or  assist  in 
the  exclusion,  from  any  of  their  cars,  set  apart  for  the  accommodation  of  passen- 
gers, any  person  or  persons,  on  account  of  color  or  race,  or  who  shall  refuse  to  carry 
such  person  or  persons,  on  account  of  color  or  race,  or  who  shall  throw  any  car  or 
cars  ^om  the  track,  thereby  preventing  persons  firom  riding,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  pay  a  fine  not  exceeding  five 
hundred  dollars,  nor  less  than  one  hundred  dollars,  or  be  imprisoned  for  a  term 
not  exceeding  three  months,  nor  less  than  thirty  days,  or  both,  at  the  discretion 
of  the  court 

82.  Each  passenger  upon  a  railroad,  shall  have  the  right  to  have  carried  in  the 
oar  or  place  provided  for  that  purpose,  in  the  train  in  which  he  or  she  may  be  a 
passenger,  his  or  her  personal  clothing,  not  exceeding,  inclusive  of  the  trunk  or 
box  in  which  it  may  be  oontained|  one  hundred  poundb  in  weight,  and  three  hun« 
died  doUan  ia  value. 


(a)  6f  Etimw*  P^mmifhamia  EaOrood  €h^  6S  Peon. 
cu  n   aft 

(6)  By  aot  U  April  1867,  thU  aet  if  aot  to  apply  to 
pending  oMuea.    P.  L.  Si. 

(e)  Aot  2S  April  1M1,^A«M. 


(d)  See  Phitad4lph%a  amd  ErU  Raik^nd  Oo,  v.  Cfakt- 
^oima  Railroad  Co.,  58  Peon.  St  R.  10. 

(•)  Soe  WeH  Cketter  and  Philadelphia  Railroad  0».  V. 
JfOss,  65  Penn.  St.  R.  200. 
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83.  No  railroad  company  shall,  under  any  circumstanoes,  be  liable  for  loss  or  ii  Apra  i8«7  { 2. 
damage  to  any  baggage  or  property  belonging  to  any  such  passenger,  beyond  the  Liability  of  ndiroad 
said  sum  of  three  hundred  dollars,  unless  it  shall  be  proven  that  the  excess  in  companiM  iioiit<»d. 
value  thereof  over  that  sum,  was  truly  declared  to  the  agents  of  the  company,  at 

the  time  of  its  delivery  for  transportation,  and  the  sum  charged  by  the  railroad 
company  for  such  transportation  over  and  above  passage-fare  was  paid :  Provided^ 
hote^vcTf  That  the  said  declaration  shall  not  relieve  the  claimant,  from  proving 
the  actual  value  of  the  articles  alleged  to  have  been  lost  or  damaged ;  but  in  no 
event,  shall  there  be  any  recovery  beyond  the  value  thus  declared. 

84.  No  railroad  company  providing  a  car  or  other  place  for  the  deposit  of        ibid.fs. 
passengers'  baggage  shall,  under  any  circumstances,  be  liable  for  loss  of  or  damage  koi  to  be  lubie  for 
to  any  articles  or  property  whatsoever,  not  there  deposited  by  the  passenger,  or  J?b^!j^jjjj**"* 
which  are  placed  by  him  or  her  in  the  ear  in  which  he  or  she  is  to  be  transported.  *^*"' 

85.  It  shall  be  lawful  for  drovers,  owners  or  shippers  of  horses,  cattle,  sheep,    le  Dec  i863 ;  1. 
hc^  and  other  animals,  upon  the  several  railroads  of  this  commonwealth,  and       Il^L^' 
they  or  either  of  them,  by  themselves  or  their  agents,  shall  have  the  right,  at  all  Ownen  of  cattle  for 
seasonable  hours,  to  enter  any  of  the  stock  or  cattle-yards  of  any  of  said  companies,  feed't^n!^'^^"^^ 
used  in  connection  with  said  railroads,  for  the  purpose  of  feeding  and  taking  care 

of  said  animals,  while  in  said  yards  waiting  transportation ;  and  when  the  cars  And  proride  bed- 
have  been  designated  by  railroad  companies,  or  their  agents,  to  receive  any  of  said  ^^^' 
animals  for  transportation  on  said  roads,  it  shall  be  lawful,  and  the  said  drovers, 
owners  or  shippers  of  said  animals,  or  their  agents,  shall  have  the  right  to  provide 
suitable  and  customary  bedding  for  the  kind  of  animals  to  be  transported,  and 
place  same  in  said  cars,  before  said  animals  are  put  into  the  same  for  transporta- 
tion :  And  provided,  That  said  bedding  shall  be  of  the  usual  and  customary  kind 
used  for  that  purpose,  and  shall  not  increase  the  risk  or  hazard  of  said  companies 
in  the  said  transportation. 

VIII.  General  provisionB. 

86.  Whereas,  certain  corporations,  deriving  their  charters  from  the  common-  is  March  1 84?  ;i. 
wealth  of  Pennsylvania,  in  cases  where  a  majority  of  the  board  of  managers  are        ^'  ^'  ^^ 
resident  out  of  the  state,  or  the  chief  officer  for  the  transaction  of  the  business  Oanai  and  railroad 
of  such  corporations  is  located  out  of  the  state,  have  it  in  their  power  to  evade,  wo'^kTarT^^nd! 
and  in  some  cases  have  evaded,  the  laws  of  this  commonwealth,  subjecting  the  P*l'/^"f*.^.^J*^^ 

--  «,'.  .  %    .  %  t     in  the  state,  to  hold 

Stock  and  property  of  such  corporations  to  taxation ;  and  to  escape  and  evade  their  eiecuoos  here. 

their  amenability  to  the  laws  of  this  commonwealth,  for  misuser  or  neglect  of  their 

corporate  duties  and  liabilities,  and  other  violations  of  the  provisions  of  their 

charters :  There/ore,  It  shall  be  the  duty  of  any  and  every  railroad  or  canal  com- 

pany,(a)  incorporated  by  this  comnoonwealth,  whose  works  and  property  are  prin- 

cipidly  located  within  this  state,  in  all  elections  for  president,  managers,  directors 

or  other  officers  of  said  companies,  having  the  control  and  direction  of  the  works 

or  a^^drs  of  such  company,  held  at  any  time  after  the  passage  of  this  act,  to  hold  ^<^^  ^^ia^^ 

their  elections  at  some  place,  to  be  determined  upon  by  the  board  of  managers,  of  the  ttai^ 

in  this  state,  and  to  elect  a  majority  of  citizens,  resident  within  this  state,  as 

managers  or  directors  of  their  said  companies  respectively,  of  which  majority  the 

president  shall  in  all  cases  be  one.     And  it  shall  be  the  duty  of  the  respective  Principal  office  to 

boards  of  such  corporations  so  elected,  to  establish  their  principal  office  for  the  JSie!**'  ^'***"  **** 

ti'ansaetion  of  their  corporate  business,  in  some  convenient  place  within  this  state, 

and  not  elsewhere,  within  one  month  after  their  election  aforesaid;  and  any  eleo-  in  default,  election 

tion  not  made  in  conformity  to  the  directions  of  this  act  shall  be  void.  ^  ^  ^^*<^- 

87.  Upon  the  failure  of  any  company,  incorporated  and  situated  as  aforesaid,        ibid. }  3. 
to  elect  officers  in  accordance  with  the  provisions  of  this  act,  and  to  establish  their  And  governor  to 
office  as  herein  directed,  it  shall  be  the  duty  of  the  governor  to  nominate  to  the  Appoint  directors. 
canal  commisBioner8,(&)  seven  persons,  stockholders  of  such  company,  resident 

within  the  state,  fitted  to  conduct  the  affairs  of  the  said  company  failing  as  afore- 
said ;  and  if  the  said  commissioners  shall  approve  of  the  persons  so  named,  they 
shall  confirm  their  appointmenlf  as  directors  of  such  company  ;  and  if  any  of  the 
persons  so  nominated  shall  not  be  approved  by  the  said  commissioners,  others  shall 
be  nominated  in  such  case,  by  the  governor  aforesaid,  till  the  required  number 
shall  be  approved :  and  the  like  course  shall  be  pursued  if  any  stockholder  so 
appointed  shall  refuse  to  serve ;  in  such  case,  a  proper  person,  not  a  stockholder, 
may  be  nominated  and  appointed  as  aforesaid  in  his  place ;  and  when  the  number 
is  complete  as  aforesaid,  the  directors  so  appointed  shall  elect  one  of  their  number 

(a)  Extended  to  aU  oompaniet  incorporated  nnder  the        (h)  Board  of  eaaal  commiMionen  abolished,  by  aet  tb 
•et  of  1849,  bj  aet  14  Febmarj  18«8.  P.  L.  40.  Janoary  1850.    P.  L.  0. 
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DntiM  and  powen 
of  fach  directors. 


TraMorer  to  flTo 
bond. 


4  April  1859  {  1. 
P.  L.  868. 


Aadltor-gen«rftl  to 
furnish  blank 
retumi. 


Botoms,  when 
made,  to  be  filed 
and  laid  before  the 
leglelatore. 


Ibid.  {2. 

Railroad  companies 
to  make  annnal 
reports. 


On  oath. 


Ibid.  {8. 
Penalty  for  negleet 


How  reooTerabla. 

18  Hsrch  1847  { 1. 
P.  L.887. 


Banning  of  oars  on 
oonnectfng  nih 
roads  regnlated. 


18  March  185011. 
P.  L.  890. 


president  of  the  board,  and  shall  also  elect  a  treasurer  of  the  said  company.  And 
it  shall  be  the  duty  of  the  directors  aforesaid  to  take  charge  of  the  works  and 
property,  books,  papers  and  docaments  of  the  said  company,  and  conduct  the 
business  thereof,  under  the  provisions,  regulations  and  directions  of  the  charter 
thereof,  and  with  the  same  liabilities,  duties  and  responsibilities,  as  a  board  regu- 
larly elected  under  the  provisions  of  the  charter  would  be  liable  to  do,  and  with 
like  powers  and  authorities ;  and  the  said  directors  shall  continue  to  hold  posses- 
sion of  the  works  of  said  company,  and  to  execute  their  duties  as  aforesaid,  until 
a  board  shall  be  regularly  elected  by  the  company,  in  accordance  with  the  pro- 
visions of  this  act.  And  upon  such  election,  the  said  directors  appointed  as  afore- 
said, in  charge  of  the  works  as  aforesaid,  shall  deliver  up  to  the  said  board  elected 
as  aforesaid,  within  one  month  after  they  shall,  by  resolution,  have  determined  to 
comply  with  the  requirements  of  this  act,  a  copy  of  which  resolution  shall  be 
delivered  to  the  directors  aforesaid,  all  and  singular  the  works,  property,  books, 
papers  and  documents  of  the  said  company,  or  having  any  connection  therewith, 
and  all  funds  not  necessarily  expended  in  the  discharge  of  the  expenses  incident 
to  the  conducting  of  the  affairs  of  the  said  company,  and  in  payment  of  its  lia- 
bilities :  Provided  J  That  the  person  who  shall  act  as  treasurer  of  such  company 
shall  give  bond,  with  security,  to  be  approved  by  the  court  of  common  pleas  of  the 
county  in  which  the  works  of  the  company  shall  be  principally  situated,  in  such 
sum  as  the  said  court  shall  direct;  and  shall  keep  books,  in  which  the  whole 
receipts  and  disbursements  of  the  company  shall  be  fully  set  forth  and  exhibited. 

88.  The  auditor-general  of  this  commonwealth  be  and  is  hereby  directed 
to  make  out,  and  cause  to  be  printed,  a  blank  form  for  the  annual  reports  of  the 
several  railroad  corporations  of  this  stato,  referred  to  in  the  second  section  of  thb 
act ;  and  the  said  auditor-general  shall  forward,  by  mail  or  otherwise,  on  or  before 
the  first  day  of  October  in  each  year,  to  each  of  the  said  corporations,  copies  of 
the  said  form ;  and  when  the  same  shall  have  been  received  from  the  several  rail- 
road companies,  he  shall  cause  them  to  be  filed  in  his  office ;  copies  of  which  shall 
be  transmitted  to  both  branches  of  the  legislature,  on  or  before  the  fifteenth  day 
of  January  in  each  year. 

89.  It  is  hereby  made  the  duty  of  each  railroad  corporation,  whose  road  lies  in 
whole  or  in  part  within  the  limits  of  this  state,  to  make  out  and  return  to  the 
auditor-general  an  annual  report  according  to  a  form  to  be  prescribed  by  the  said 
auditor-general,  embracing,  in  detail,  the  operations  and  affairs  of  the  said  cor- 
poration during  the  preceding  year,  up  to  and  including  the  thirtieth  day  of  Octo- 
ber, and  such  other  information  as  the  said  auditor-general  shall  direct ;  said  report 
to  be  attested  by  the  oath  or  affirmation  of  the  president  or  acting  superintendent, 
and  the  treasurer  of  the  company ,(a)  and  to  be  forwarded  to  the  auditor-general, 
on  or  before  the  first  day  of  December  in  each  year. 

90.  Every  such  raibroad  corporation,  which  shall  refuse  or  neglect  to  make  such 
report  as  before  provided,  shall  be  liable  to  a  penalty  of  five  thousand  dollars,  to 
the  use  of  the  commonwealth,  for  every  such  refusal  or  neglect,  to  be  sued  for  and 
recovered  as  debts  of  like  amount  are  or  may  be  by  law  recoverable. 

91.  In  all  cases  where  two  railroads  in  this  commonwealth  are  or  shall  be  con- 
nected, it  shall  be  lawful  for  the  company  owning  either  of  the  said  railroads 
(with  the  consent  of  the  company  owning  the  other  of  said  railroads),  to  run  its 
oara  and  locomotive  engines  upon  the  said  other  railroad,  and  to  erect  water-stations 
and  other  buildings  for  the  due  accommodation  of  the  cara  and  ennnes  employed 
thereon :  Providedj  That  nothing  herein  contained  shall  be  construed  or  interpreted 
to  release  or  exonerate  any  company  owning  a  railroad  from  the  obligation  and 
duty  which  may  be  now  imposed  by  existing  laws,  of  transporting,  subject  to  the 
rules  and  regulations  of  said  companies,  by  locomotive  steam-engines,  the  care, 
whether  loaded  or  empty,  of  all  persons  and  companies,  who  may  require  such 
transportation  over  and  along  so  much  and  such  parts  of  their  railroad  as  locomotive 
steam-engines  shall  be  run  upon,  whether  they  be  run  by  the  company  owning  the 
road  or  by  any  other  company. (6) 

92.  The  act  passed  the  loth  day  of  March,  Anno  Domini  1847,  entitled  <*  an 
act  in   reference   to  running  of  locomotive  engines  and   cara  on  connecting 


(a)  86e  VinomU  t.  8iMnd»,  11  Ab.  Pr.  (N.S.)  $88. 

yh)  This  seotion  does  not  anthorise  the  PennsylraaU 
railroad  oompanj  to  ran  its  oars  on  the  stato  railroad. 
Ptnntylvania  Railroad  Co,  ▼.  Oanal  ComminUmenf  21 
Penn.  St  B.  9.  Nor  can  any  raUroad  form  a  connection 
with  a  foreign  road,  nnlesf  expressly  authorised  by  its 
eharter.     OommomwmUk  r,  Frankiin  Canal  Co,,  21  Penn. 


St  R.  117.  But  see  act  8  March  1853,  whereby  the  Penn- 
sylrania  railroad  company  are  anthorised  to  n|n  their  oars 
and  locomotives  over  all  oonneoting  and  oontinnous  rail- 
roads, with  the  consent  of  the  companies  owning  the  same, 
and  also  their  oars  over  the  railroads  belonging  to  the 
commonwealth,  with  the  right  of  attachment  to  the  motive 
power  of  the  sUte.  P.  L.  137.    And  see  i^fra  92,  H  107. 
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nilroads,"  shall  be  so  construed  as  to  aatborize  companies  owning  any  connecting    »  March  i860, 
railroads  in  the  state  of  Pennsylvania,  to  enter  into  any  leases  and  contracts  with  lsmm  and  con. 
each  other  in  respect  to  the  use,  management  and  working  of  their  several  rail-  tracts  may  be 
roads :  I^-ovidedy  That  the  company  so  contracting  for  or  leasing  any  such  railroad,  JIJ!,'^  ^^ 
may  have  the  right  to  fix  the  tolls  thereon,  but  not  at  a  higher  rate  than  is  authorized 
by  the  charter  of  either  of  the  said  railroad  companies.(a) 

93.  Where  any  railroad  company,  incorporated  under  the  provisions  of  the  act    i  Hay  isei  {  l 
of  February  19th  1849,  entitled  "  an  act  regulating  railroad  companies,"  shall        ^•^*^- 
have  leased  their  road  to  another  company  owning  a  connecting  railroad  in  this  Bights  and  privi- 
state,  as  authorized  by  the  supplement  of  March  29th  1859,  to  the  act  to  which  ***~  "*'  *•"•**•• 
this  is  a  further  supplement,  and  when  the  terms  of  such  lease  shall  specify  that 

the  road  is  to  be  kept  in  repair  by  the  lessees,  the  said  lessees  shall  enjoy  the  same 
rights  and  privileges,  in  regard  to  the  repairs  and  maintenance  of  said  road,  as  are 
conferred  upon  the  company  owning  the  same,  by  the  10th  and  11th  sections  of  the 
said  act  of  February  19th  1849 ;  and  the  said  lessees  shall  also  be  entitled  to  the 
benefit  of  the  penalties  provided  in  the  15th  section  of  said  act,  and  may  sue  for 
and  recover  the  same  for  their  own  use  and  advantage. 

94.  It  shall  and  may  be  lawful  for  any  railroad  company  created  by  and  exist-   » i^rfl  isei  {  l 
ing  under  the  laws  of  this  commonwealth,  from  time  to  time,  to  purchase  and  hold  ^  ^^^' 
the  stock  and  bonds,  or  either,  of  any  other  railroad  company  or  companies,  char-  BaiiroadcomMni« 
tered  by,  or  of  which  the  road  or  roads  is  or  are  authorized  to  extend  into,  this  ^^•'^•toSu  and 
commonwealth ;  and  it  shall  be  lawful  for  any  railroad  companies  to  enter  into  ^^^^ 
contracts  for  the  use  or  lease  of  any  other  railroads,  upon  such  terms  as  may  be  And  imm  each 
agreed  upon  with  the  company  or  companies  owning  the  same,  and  to  run,  use  and  ®****'*"  "***^  **^ 
operate  such  road  or  roads  in  accordance  with  such  contract  or  lease :  Provided, 

That  the  roads  of  the  companies  so  contracting  or  leasing  shall  be  directly,  or  by 
means  of  intervening  railroads,  connected  with  each  other.(2>) 

95.  Any  chartered  railroad  company  in  this  commonwealth  obstructing  or  im-  la  April  issi  { 2. 
peding  the  hee  use  or  passage  of  any  private  road  or  crossing-place,  by  standing        ^-  ^  ^^^* 


burden-cars  or  engines,  or  placing  other  obstructions  on  any  railroad,  wherever  any  Penalty  for  ob- 

private  road  or  crossing-place  may  be  necessary  to  enable  the  occupant  or  occu-  !^^<?ora^g- 

pants  of  land  or  farms  to  pass  over  any  railroad  with  horses,  cows,  hogs,  sheep,  p^«^ 

carts,  wagons  and  implements  of  husbandry,  shall,  for  every  such  offence,  after 

any  agent  or  other  person  in  the  employment  of  any  railroad  company  shall  have 

received  at  least  fifteen  minutes'  verbal  notice  to  remove  burden-cars,  engines  or 

other  obstructions  from  any  private  road  or  crossing-place  that  may  pass  over  any 

railroad,  be  liable  for  a  penalty  of  thirty  dollars,  which  shall  be  for  the  use  of  the 

person  or  persons  aggrieved,  and  which  shall  be  recovered  before  any  justice  of 

the  peace,  in  the  same  manner  that  debts  not  exceeding  one  hundred  dollars  are 

by  law  recoverable.     And  in  all  suits  or  actions  that  may  be  brought  against  any  how  prooe«  BBajr 

railroad  company  for  the  recovery  of  said  penalty  of  thirty  dollars,  the  service  of  **  ■•^•^ 

l^al  process  on  any  agent  or  other  person  in  the  employment  of  any  railroad 

company  shall  be  as  good  and  available  in  law,  as  if  made  on  the  president 

thereof. 

96.  It  shall  not  be  lawful  for  any  railroad  company (c)  to  block  up  the  passage  80]iarcbi846{i. 
of  any  crossings  of  public  streets  or  roads,  or  obstruct  the  said  crossings  with        ^'  ^  ^^'' 
their  locomotives  or  cars;  and  if  any  engineer  or  other  agent  of  any  such  rail-  f^^^  "^'^^^uo 
road  company,  shall  obstruct  or  block  up  such  crossings,  he  or  they  shall  be  sub-  Itreeta."*  ^ 
ject  to  a  penalty  of  twenty-five  dollars,  to  be  recovered  with  costs,  in  the  name  of 

the  commonwealth  of  Pennsylvania,  before  a  justice  of  the  peace  ;(c2)  one-half  of 
such  penalty  shall  be  paid  to  the  informer  or  informers,  and  the  remaining  half 
shall  be  paid  into  the  treasury  of  the  commonwealth  :  Provided,  That  in  the  event 
of  the  said  engineer  or  agent  being  unable  to  pav  the  said  penalty,  then  and  in 
that  case,  the  said  railroad  company  employing  the  said  engineer  or  agent  shall 
pay  the  penalty  aforesaid. 

97.  If  any  person  shall  wilfully  and '  wantonly,  without  the  consent  of  the  le  Aprn  isss }  lo. 
person  having  charge  of  any  such  railroad,  lead,  drive  or  cause  to  be  led  or  driven,  ^'  *^' 
any  horse,  mule,  ox,  sheep,  swine  or  other  cattle  on  such  railroad,  or  upon  the  PeMityfor ^^J^ 
banks  or  sideways  thereof,  or  haul  any  other  vehicle  than  railroad  cars  upon  anpr  ^ld2^     '  ^^ 
such  railroad,  except  at  places  constructed  for  crossing  the  same,  or  use  any  ani« 

mal  or  vehicle  on  such  railroad,  contrary  to  the  regulations  [of  the  canal  commis- 

(a)  See  in/ra  94»  107.  (e)  This  \b  a  general  Uw,  and  applief  to  a  railroad 

{h)  See  PkUadvlphia  and  Erie  Railroad  Co,  r.  Catawina  company  rabieaaently  incorporated.     Pmwujflvania  Bail" 

Railroad  Co,,  53  Penn.  St.  R.  20.    This  act  extends  to  road  Co,  r.  Kelly,  31  Penn.  St  R.  372. 

eompleted  railroads  only.     Wood  r.  Bedford  and  Bridge-  (d)  An  indictment  will  not  lie  at  oommon  law.     Cbn- 

pcrt  Railroad  Co,,  28  Leg.  Int.  53.  monweaUh  r,  Capp,  48  Penn.  St.  R.  53. 
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Or  erecting  any 
bailding.  wharf^ 
■witch.  kCt  ther^ 
OD,  without  p«r- 
miMioD. 


22  April  1850  {  9. 
P.  L.  689. 


Gunpowder  not  to 
b«  transported*  nn- 
leas  so  marked. 


16  Mat  1867  {1. 
P.L.688. 


Assignees  and 
trustees  of  railroad 
compaoiea  not  to  be 
responsible  for  ii^u* 
ries  by  ooUiston. 

Bamages  to  be 
levied  of  trast-ftinds 
in  their  hands,  to. 


Kay  make  compro- 
mises. 


16  April  1861 1 7. 
P.  L.7a. 


Oonstractlon  of  prl- 
Tate  railroads  pro- 
hibited. 


82  April  1883 1 L 
P.L.632. 


Mortgages  of 
lateral  railroads 
authorised. 


sionersj  or  of  the  board  of  managers  or  directors,  as  the  case  may  be,  snob  person 
or  persons  shall  forfeit  twenty-five  dollars,  and  pay  all  damages  arising  from  sach 
offence. 

98.  No  person  shall  oonstnict  any  building,  wharf,  platform,  switch,  sideway, 
lateral  railroad  or  crossing-place,  or -make  or  apply  any  device  whatever  on  the 
ground  set  apart  for,  or  belonging  to  or  forming  part  of,  or  on  the  bank8(a)  or 
excavation  of  any  railroad  as  aforesaid,  without  permission  given,  under  the  autho- 
rity of  the  canal  commissioners,  or  of  the  managers  of  the  proper  railroad  com- 
pany, as  the  case  may  be,  which  permission  shall  only  be  given  in  writing,  by  a 
person  duly  authorized  for  that  purpose ;  and  if  any  person  shall  commence  or 
make  any  such  construction  or  device  without  such  permission,  or  shall  not  con- 
form to  the  direction  of  the  proper  officer  or  agent  in  the  case,  in  the  construction 
of  such  a  building,  wharf,  platform,  switch,  sideway,  lateral  railroad,  crossing-place 
or  device  as  aforesaid,  such  person  shall,  for  every  such  offence,  forfeit  and  pay  a 
sum  not  exceeding  one  hundred  dollars,  and  the  officer  or  agent  having  charge  of 
such  railroad  may,  at  the  expense  of  such  person,  remove  and  destroy  every  such 
structure  or  device  as  aforesaid  :(6)  Provided^  That  nothing  in  this  act  shall  prevent 
any  corporation  authorized  to  make  a  railroad,  or  individual  owning  land  conti- 
guous to  a  railroad,  from  laying  rails  on  his  or  their  land,  and  connecting  the 
same  with  such  railroad,  in  such  manner  as  shall  be  directed  by  the  managers 
thereof. 

99.  It  shall  be  unlawful  for  any  person  to  transport  gunpowder  over  any  railroad, 
canal  or  slack-water  in  this  commonwealth,  unless  the  keg,  barrel,  box  or  other 
vessel  containing  the  same  shall  be  distinctly  and  conspicuously  marked,  by  having 
the  word  "  gunpowder"  written  or  printed  thereon ;  and  every  violation  of  this 
section  shall  subject  the  person  or  persons  so  offending  to  be  prosecuted  by  indict- 
ment in  the  court  of  quarter  sessions  of  the  proper  county,  and  punished  by  fine 
not  exceeding  five  hundred  dollars,  and  imprisonment  not  exceeding  six  months, 
or  either  of  them,  at  the  discretion  of  the  court 

100.  No  assignees  or  trustees  who,  in  the  discharge  of  the  dnties  of  their  trust, 
have  entered  or  shall  enter  into  the  possession  and  management  of  any  railroad, 
under  any  deed  of  assignment  or  mortgage,  shall  be  personally  responsible  for  any 
damage  which  may  occur  to  any  passenger  or  other  person  by  collision,  force  or 
violence  occurring  in  the  operation  of  the  railroad  and  locomotives  so  in  their 
management,  without  any  default  or  misconduct  of  such  assignees  or  trustees ; 
and  if  any  case  of  damages  shall  occur  by  reason  aforesaid,  for  which  the  railroad 
company  if  managing  the  road  would  be  liable,  the  damage  may  be  recovered 
against  the  assigning  or  mortgaging  company,  and  execution  therefor  shall  be 
levied  of  the  property  and  effects  held  in  trust  by  such  assignees  or  trustees,  or 
of  any  trust-funds  in  their  hands,  by  execution  or  attachment  of  execution,  and 
be  paid  as  part  of  the  expenses  of  administering  the  trust,  in  preference  to  the 
creditors  of  the  company,  and  the  assignees  and  trustees  shall  accordingly  have 
credit  therefor  in  their  accounts ;  and  it  shall  be  lawftil  for  such  assignees  or  trus- 
tees to  make  settlement  of  such  claims  for  damages,  by  compromise,  approved  by 
any  court  having  jurisdiction  of  their  accounts. 

101.  It  shall  not  be  lawful  for  any  private  individual,  or  association  of  indivi- 
duals, or  any  company  or  companies,  to  construct  a  private  railroad,  oonnectiug 
with  any  railroad  authorized  to  be  constructed  by  the  laws  of  this  state,  with  the 
Ohio  and  New  York  state  lines,  or  with  any  railroad  constructed  or  to  be  con- 
structed in  the  states  of  Ohio  and  New  York ;  and  it  shall  not  be  lawful  for  any 
railroad  company  authorized  by  the  Uws  of  this  state  to  oonnect  with  any  such 
private  railroad ;  and  any  violation  of  the  provisions  of  this  act  shall  subject  all 
individuals  or  associations  of  individuals  violating  the  same,  to  the  jurisdiction 
of  the  courts  of  this  state,  and  to  such  forfeiture  as  the  legislature  may  hereafter 
direct. 

102.  Any  railroad  company  heretofore  or  hereafter  authorized  to  build  any 
branch,  lateral  or  diverging  line  of  railroad,  or  extension  of  such  railroad,  may,  to 
encourage  the  construction  thereof,  specially  mortgage  any  such  branch,  lateral  or 
diverging  line,  the  road-bed  and  other  real  estate  acquired,  or  to  be  acquired 
theretbr,  the  income  thereof  and  the  franchise,  so  far  as  they  are  specially  appli- 
cable thereto,  and  may  issue  phiin  or  coupon  bonds,  secured  by  such  mortgage,  and 


(a)  The  prohibition  it  not  confined  to  the  oriffinal  em- 
bankment, bnt  extends  to  enlargements  of  ttie  same. 
Downing  y.  MeFadden,  18  Penn.  8L  R.  334. 

(6)  The  persons  making  snoh  removal,  onder  authority 


of  the  oanal  commissioners,  are  not  liable  to  an  action  of 
trespass  for  so  doing.  Downing  r.  McFttddtn,  18  Penn. 
St  R.  834. 
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may  negotiate  them  on  suoli  terms,  as  to  rate  of  interest  and  price  and  place  of     23  Apru  ims. 
payment,  as  they  may  deem  advisable :  Provided^  That  such  mortgage  shall  not  oonpon-bonda  aa^j 
exceed  fifteen  thoasand  dollars  for  each  mile  of  road  it  coyers,  and  that  no  bond  ^  iun«L 
for  a  less  amonnt  than  one  hundred  dollars  shall  be  issued  under  this  act :  And 
provided  further,  That  every  such  mortgage  shall  be  recorded  in  the  county  or 
counties  in  or  through  which  such  branch,  diverging  or  lateral  line  is  or  shall  be 
constructed:  Andprovithdy  Such  mortgage  shall  not  operate  against  the  lien  of 
laborers  and   material-men,  on  (for)  work  and  labor  done,  and   materials  fur- 
nished in  the  construction  of  said  road. 

103.  All  citizens  of  the  United  States  shall  be  eligible  to  election  to  the  office    7jAn.i8«7$i. 
of  director  of  any  railroad  company  chartered  under  the  laws  of  this  common-       PJtijisw. 
wealth,  although  they  may  not  be  residents  of  the  state  of  Pennsylvania :  Pro-  Kon-resident  citi- 
videdy  That  they  shall  be  stockholders  of  the  company  to  be  directors  of  which  Sr*ofSfi^*JS5ir 
they  may  be  so  elected :  And  provided  fkirther,  That  a  majority  of  the  board  of  p«>i««. 
directors  of  every  such  railroad  company  shall  be  citisens  of  Pennsylvania. 

104.  In  all  cases  where  any  railroad  company  is  authorized  to  increase  its   lOAprOiserSL 
capital  stock,  and  such  increase  has  been  or  may  be  authorized  by  the  stockholders,        ^'  ^'  ^^' 

it  shall  and  may  be  lawful  for  the  president  and  directors  to  determine  by  resolu-  ^**S't*i^^^'*'irf 
tion,  in  what  manner  and  by  whom  the  same  shall  be  subscribed,  or  to  whom  the  iDerUae.     *^*^ 
same  shall  be  issued  or  sold,  and  the  amounts  of  the  several  instalments  to  be  paid 
thereon,  and  the  times  and  manner  in  which  the  same  shall  be  paid. 

105.  It  shall  and  may  be  lawf\il  for  any  railroad  company  or  companies,  created  n  March  1869  { t. 
by  or  existing  under  the  laws  of  this  commonwealth,  from  time  to  time,  to        ^-  ^  ^^- 
purchase  and  hold  the  stock  and  bonds,  or  either,  or  to  agree  to  purchase  or  BaiiroftdoompaiiiM 
guaranty  the  payment  of  the  principal  or  interest,  or  either,  of  the  bonds  of  any  "Srt slStor 
other  railroad  company  or  companies  chartered  by  it,  or  existing  under  the  laws  ^^^  *«• 

of  any  other  state. 

106.  It  shall  and  may  be  lawful  for  railroad  and  canal  companies -to  aid  corpo-  u  April  isoo^i. 
rations  authorized  by  law  to  develop  the  coal,  iron,  lumber  and  other  material        ^'^^- 
interests  of  this  commonwealth,  by  the  purchase  of  their  capital  stock  and  bonds.  May  hold  itock  or 
or  either  of  them,  or  by  the  guarantee  of,  or  agreement  to  purchase  the  principal  bonds' of  cerSin*'^ 
and  interest  or  either  of  such  bonds :  Provided,  That  this  act  shall  not  apply  to  corporattona. 
the  stock  and  bonds  of  any  corporation  possessing  mining  or  manufacturing  privi- 
leges in  the  county  of  Schuylkilll. 

107.  It  shall  and  may  be  lawful  for  any  railroad  company  or  companies,  created    it  F«t.i870{L 
by  or  existing  under  the  laws  of  this  commonwealth,  from  time  to  time,  to  lease        ^'  ^  ^^' 

or  become  the  lessees,  by  assignment  or  otherwise,  of  any  railroad  or  railroads,(a)  BaiiroadoompaDiet 
or  enter  into  any  other  contract  with  any  other  railroad  company  or  companies,  JJUJl"***  ******' 
individuals  or  corporations,  on  such  terms  and  conditions  as  may  be  agreed  upon, 
whether  the  road  or  roads  embraced  in  such  lease,  assignment  or  contract,  may  be 
within  the  limits  of  this  state,  or  created  by  or  existing  under  the  laws  of  any 
other  state  or  states;  and  any  railroad  company  or  companies  of  this  common- 
wealth may  agree  to  guaranty,  in  whole  or  in  part,  the  payments  and  covenants  of 
any  such  lease,  assigned  lease,  or  contract :  Provided,  however,  That  such  road  or 
roads,  so  embraced  in  any  such  lease,  assignment,  contract  or  guarantee,  shall  be 
connected,  either  directly,  or  by  means  of  intervening  line,  with  the  railroad  or 
railroads  of  said  company  or  companies  of  this  commonwealth  so  entering  into  such 
lease,  assignment,  contract  or  guarantee,  and  thus  forming  a  continuous  route  or 
routes  for  the  transportation  of  persons  and  property :  Provided  further.  That  the 
provisions  of  this  act  shall  in  no  wise,  nor  by  any  construction  whatever,  apply  to 
the  Pittsburgh  and  Connellsville  Railroad  Company. 

108.  The  auditor-^neral  of  this  commonwealth  be  and   is   hereby  directed    9  April  isro  { i. 
to  make  out,  and  cause  to  be  printed,  a  blank  form  for  the  annual  reports  of  the        ^-  ^  ^^' 
several  railroad,  canal,  navigation  and  telegraph  corporations  of  this  state,  referred  Bianiu  to  be  pra- 
to  in  the  second  section   of  this  act ;  and   the  said  auditor-general  shall  for-  STr^rMdmuT' 
ward,  by  mail  or  otherwise,  on  or  before  the  first  day  of  October  in  each  year,  to  P*ni«^  *«• 
each  of  the  said  corporations,  copies  of  the  said  form ;  and  when  the  same  shall 

have  been  received  from  the  several  aforesaid  corporations,  he  shall  cause  the  same 
to  be  filed  in  his  office,  copies  of  which  shall  be  transmitted  to  the  legislature  on 
or  before  the  fifteenth  day  of  February  in  each  year. 

109.  It  is  hereby  made  the  duty  of  each  railroad,  canal,  navigation  and  tele-        ^'''•^^ 
graph  company,  whose  works  or  lines  are  in  whole  or  in  part  within  the  limits  of  Banroad,  canal, 
this  state,  to  make  out  and  return  to  the  auditor-general  an  annual  report,  within  SSi^^^oon^ 

(a)  See  Wood  y,  Bedford  and  Bridgeport  Bailroad  Co.,  28  Leg.  Int.  53. 
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9  April  1870.  thirty  days  afler  the  expiration  of  their  finaQcial  year,  according  to  a  form  to  be 
paniM  to  make  prescribed  by  the  said  auditor-general,  embracing  in  detail  the  operations  and 
certain  annotti  r«-  affairs  of  the  Said  Corporations  during  the  financial  year,  and  such  other  in  forma- 
^^"^^  tion  as  the  auditor-general  shall  direct ;  said  report  to  be  attested  by  the  oath  or 

affirmation  of  the  president,  superintendent  or  sequestrator,  and  the  treasurer  of 
the  company :  Provided^  That  companies  whose  financial  year  ends  afler  Decem- 
ber 31st,  shall  make  approximate  reports  to  December  31st,  and  forward  the  same 
on  or  before  the  81st  day  of  January. 
Ibid.  1 8.  110.  Every  such  railroad,  canal,  navigation  and  telegraph  corporation,  which 

p^^^  ^^^       shall  refuse  or  neglect  to  make  such  report  as  before  provided,  shall  be  liable  to  a 
gieot  ^     "*"       penalty  of  five  thousand  dollars,  to  the  use  of  the  commonwealth,  for  every  such 
refusal  or  neglect ;  to  be  sued  for  and  recovered  as  debts  of  like  amount  are  or 
mav  be  by  law  recoverable. 
14  April  18701 L       ^^^'  ^^  ^^^^^  ^"^  '^^J  ^  lawful  for  any  two  or  more  railroad  companies,  incor- 
r.  h,  78.        porated  by  or  under  any  law  of  this  commonwealth,  to  jointly  indorse  or  guaranty 
BaflroMi  com-        the  bonds  or  other  obligations  of  any  other  railroad  company,  for  the  payment  of 
pjajMBM^ jointty  money,  and  such  company  or  companies  so  indoraing,  or  guarantying,  may  take 
ty  the  iMoSrS^  such  sccurities  and  indemnity  from  the  company  whosd  bonds  or  obligations  may 
other  oompauief.    ^j^^  |^  indorsed  or  guarantied  as  aforesaid,  as  may  be  agreed  upon  by  the  several 
ApportioniiMntof   Companies  respectively,  to  and  with  each  other,  either  jointly  or  separately;  and 
"^"^y*  it  shall  further  be  lawful  for  such  companies,  so  indoraing  or  guarantying  as  afore- 

said, to  apportion  •  and  limit  their  liability  as  between  themselves,  or  as  between 
themselves  and  the  company  or  companies  whose  bonds  or  obligations  may  be 
indorsed  or  guarantied,  as  may  be  respectively  agreed  upon. 
8  Kay  1871 1 1.         112.  The  authority  conferred  upon  railroad  companies  by  the  act  approved  the 
,     ^-^^^       17th  day  of  February,  Anno  Domini  1870,(a)  entitled  "  an  act  to  authorize  rail- 
Ranroadoompaniee  road  Companies  to  lease  or  become  lessees,  andf  to  make  contracts  with  other  rail- 
oiiSi^ai^DavSia-    road  Companies,  corporations  and  parties/'  shall  extend  to  and  embrace  leases, 
tion  work!.  assignments  of  lease,  or  other  contracts  relating  to  canal  and  other  navigation 

works,  situated  either  in  this  or  any  other  state  :  Provided,  That  neither  the  pro- 
visions of  the  said  act,  approved  the  17th  day  of  February  1871  (1870),  nor  of 
this  act,  shall  authorize  the  leasing  or  merging  of,  or  entering  into  contracts  with 
the  Susquehanna  canal  company,  or  the  purchase,  in  whole  or  in  part,  of  the  said 
canal,  its  capital  stock,  loans  or  securities,  by  an^  railroad  company. 
0 May  1871  ft  113.  In  addition  to  the  information  now  required  to  be  furnished  to  the  auditor- 
^'  ^'  ^^'  general  by  the  several  railroad  and  canal  companies  of  this  commonwealth,  each 
Rehu^ofooai  of  Said  railroad  and  canal  companies,  when  their  railroad  or  canal  passes  through 
any  of  the  coal  regions  of  the  state,  shall  report  for  the  year  1871,  and  annually 
as  soon  after  the  firat  day  of  January  in  each  year,  or  the  close  of  the  fiscal  year 
of  said  companies,  as  the  information  can  be  procured,  under  oath  of  one  of  the 
officera  of  said  company,  to  the  auditor-general,  the  quantity  of  coal  of  each  kind, 
and  of  coke,  in  tons  of  two  thousand  pounds  each,  received  for  transportation  at 
each  station  on  every  such  railroad,  and  at  each  coal-shipping  point  on  said  canal ; 
distinguishing  in  said  report  the  quantities  received  direct  from  the  mines,  from 
that  received  from  other  railroad  or  canals,  giving  the  name  of  said  connecting 
railroad  or  canals  in  such  a  manner  that  the  amount  of  the  production  of  coal  on 
the  line  of  said  railroad  or  canal  may  be  correctly  ascertained ;  the  Monongahela 
slack-water  navigation  company,  and  all  other  slack-water  navigation  companies, 
engaged  in  conveying  coal  or  coke,  are  also  hereby  required  to  make  returns,  in  the 
same  manner  as  is  herainbefore  required  of  railroad  and  canal  companies. 
Ibid.  1 1  114.  It  shall  also  be  the  duty  of  each  of  said  railroad  companies  to  report  the 

ji^i,^^^^      quantity  of  coal  purchased  or  mined  for  their  own  use,  in  this  state,  by  them,  during 
pnrehiaed  and  pro-  each  year,  and  which  was  produced  along  the  line  of  said  railroad,  and  stating  at 
what  place  or  places  the  same  was  mined,  and  which  was  not  included  in  the  re- 
ports of  coal  received  for  transportation  before  mentioned,  of  said  railroad,  or  o£ 
any  other  railroad  or  canal. 
ibUfs.  115.  It  shall  be  the  duty  of  all  coal-mining  companies  or  firms  and  individuals 

lutanwofooai      Working  mines,  and  of  all  state  and  county  officera,  to  furnish  to  the  auditor-gen- 
niMd-  eral,  in  answer  to  his  lettera  or  circulara,  all  information  in  their  possession  in  re- 

gard to  the  quantity  of  coal  mined,  that  is  sent  to  market  direct,  by  any  navigable 
river,  or  usea  by  any  rolling-mill,  blast-furnace,  salt-works  or  otherwise,  and  which 
is  not  transported  on  any  railroad,  canal  or  slack-water  navigation  company,  and 
also  to  inform  him  when  and  of  whom  correct  information  as  to  the  coal  produc- 
tion of  any  such  locality  can  be  procured ;  and  further,  to  inform  him  of  all  aoci- 

(a)  Supra  107. 
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dents  IB  mines,  in  counties  where  there  there  is  no  mine-inspector  appointed  by  law,      9  May  istl 
and  how  the  same  was  caused.  

116.  It  shall  be  the  duty  of  the  auditor-general,  on  receiving  said  reports,  and  ibid.  14. 
such  other  authentic  information  as  he  shall  collect,  to  collate  said  reports  and  in- 
formation, and  make  a  report,  giving  the  results  only,  in  tabular  form,  showing  the 
quantity  of  coal  mined  during  each  year  in  each  county,  and  in  each  important 
coal*producing  region,  in  a  perspicuous  form,  separating  the  several  kinds  of  coal 
into  anthracite,  semi-bituminous,  bituminous,  and  splint  or  block  coal,  suitable  for 
smelting  iron,  giving  also,  from  time  to  time,  the  statistics  of  each  region,  from  the 
beginning  of  its  coal  trade  so  far  as  it  can  be  ascertained ;  he  shall  also  specially 

report  the  number  of  accidents  resulting  in  death  or  injury,  in  coal-mines  in  those 
counties  where  there  is  no  mine-inspector,  classifying  them  according  to  the  cause 
thereof,  whether  occasioned  by  fire,  explosions,  falls  of  roof  or  coal,  in  shafts  or 
slopes,  or  other  causes,  under  ground  or  at  the  surface. 

117.  The  auditor-general  shall  also,  in  the  same  manner,  collect  statistics,  col-       iMd.{5. 
late,  classify  and  report,  at  the  same  time,  the  quantities  of  petroleum,  salt,  iron  mn^ni  ttetistici. 
ore,  zinc  and  other  mineral  productions  of  the  commonwealth ;  also  the  pig  iron 

and  merchant  or  wrought  iron  manufactured  in  the  commonwealth. 

118.  Eight  thousand  copies  of  said  report  of  the  auditor-general,  together  with        ibid.{6. 
his  suggestions  on  the  workings  of  existing  laws  and  his  propositions  as  to  new  pbtributionofrt- 
enactments,  shall  be  published  for  distribution,  annually,  as  soon  as  it  is  prepared,  porta. 

with  the  title  of  the  Mineral  Statistics  of  Pennsylvania ;  and  one  copy  thereof 
shall  be  sent  by  mail,  by  the  auditor-general,  to  each  person  who  shall  have 
furnished  him  with  information  as  aforesaid,  and  the  balance  shall  be  delivered  to 
the  legislature  for  distribution. 

119.  Any  railroad  or  canal,  or  skck-water  navigation  company,  or  coal-mining        ibid.{7. 
company,  firm  or  individual  engaged  in  mining,  or  any  county  officer  who  shall  penalty  for  n*. 
neglect  or  refriae,  for  thirty  days,  to  make  report  or  give  the  information  required  gieottog  to  report. 
by  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars ;  to  be  recovered,  bv 

order  of  the  auditor-general,  in  an  action  of  debt,  in  which  the  commonwealth 
shall  be  plaintiff,  by  the  district-attorney  of  the  proper  county,  the  one-half 
thereof  to  go  to  said  district-attorney,  and  the  other  hau  for  the  use  of  the  poor 
of  the  proper  poor  district 

120.  It  shall  be  lawful  for  any  railroad,  canal  or  navigation  company  incorpo-    18  Mat  mi  { i. 
rated  bv  or  exercising,  within  this  commonwealth,  and  under  and  in  pursuance        ^'^^^ 
of  the  laws  thereof,  corporate  privileges  within  the  counties  of  Susquehanna,  Powen  of  cMtain 
Wyoming,  Wayne  and  Luzerne,  to  purchase  and  hold  the  stock  and  bonds,  and  to  SUli^**"**"'** 
lease  the  road  and  property  of,  or  become  consolidated  and  merged  with,  any  other 
incorporated  company  authorized  by  the  laws  of  this  commonwealth  to  construct 

a  railroad  or  possessing  railroad  privileges,  and  for  anv  such  incorporated  company 
so  authorized  to  construct  a  railroad,  or  possessing  railroad  privileges,  to  purchase 
and  hold  the  stock  and  bonds,  and  to  lease  the  road,  canal  and  property  of,  or 
become  consolidated  and  merged  with,  any  such  railroad,  canal  or  navigation 
company,  in  the  same  manner  as  sueh  purchases,  leases,  consolidation  and  merger 
are  now  provided  or  allowed  by  law,  and  by  and  between  railroad  companies 
incorporated  by  this  commonwealth ;  and  all  the  provisions  of  existing  acts  rela- 
tive to  such  purchases,  leases,  consolidation  and  merger  by  and  between  railroad 
companies  incorporated  by  this  commonwealth  are,  whenever  or  so  far  as  applica- 
ble, hereby  extended  so  as  to  embrace  the  purchases,  leases,  consolidations  and 
mergers  hereby  authorized,  and  so  that  the  authority  by  this  act  conferred  may  be 
effectually  and  kwfully  exercised ;  and  when  any  merger  and  consolidation  shall 
be  made  in  accordance  with  the  provisions  of  this  act,  all  the  property,  rights, 
franchises  and  privileges  of  the  company  so  merged  shall,  by  virtue  of  such 
merger,  be  thereby  transferred  to  and  vested  in  the  company  into  which  such 
merger  shall  be  made:  Provided,  That  any  consolidated  company  formed  by 
merging  of  two  or  more  companies,  under  the  provisions  of  this  act,  shall  not 
charge  any  higher  rates  for  transportation  than  the  rates  now  allowed  by  law  Qver 
the  respective  roads  so  merged. 

IX.  Of  lateral  railroadfl.(a) 

121.  If  any  owner  or  owners  of  land,  mills,  quarries,  coal-mines,  lime-kilns  or    6  icay  i882  }  l 
other  real  estate,  in  the  vicinity  of  any  railroad,  canal  or  slack-water  navigation,        "  '  *^' 


p.  L.  601. 


(a)  The  lateral  railroad  Mt«  ure  oonstitntional.   JETarMy    831.    Shomihtrger  y.  MulhoUanf  8  Ibid.  134.    ffajfB  v, 
▼.  Tlumuu,  10  W.  63.    Harvey  v.  Llojfd,  3  Peon.  St.  R.    BUher,  32  Ibid.  169.    Brown  ▼.  Oorty,  43  Ibid.  496. 
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made  or  to  be  made  by  any  company  or  by  the  state  of  Pennsylvania,  and  not 
more  than  three  miles  distant  therefrom,  shall  desire  to  make  a  railroad  thereto(a) 
over  any  intervening  lands,  he  or  they,  their  engineers,  agents  and  artists  may 
enter  upon  any  lands,  and  survey  and  mark  such  route  as  he  or  they  shall  think 
proper  to  adopt,  doing  no  damage  to  the  property  explored ;  and  thereupon  may 
present  a  petition(6)  to  the  court  of  common  pleas  of  the  county  in  which  said 
mtervening  land  is  situated,  setting  forth  his  or  their  desire  to  be  allowed  to  con- 
struct or  finish  a  railroad,  in  and  npon  the  said  route,  and  the  beginning,  courses 
and  distances  thereof,  and  place  of  intersection  of  the  main  railroad,  canal  or 
slack-water  navigation, (c)  which  shall  be  filed  and  entered  of  record  in  the  said 
court ;  whereupon  the  said  court  shall  appoint  six  disinterested  and  judicious  men, 
resident  in  the  said  county,  who  shall  view  the  said  marked  and  proposed  route 
for  a  railroad,  and  examine  the  same,  and  if  they,  or  any  four  of  them,  shall  deem 
the  same  necessary(d!)  and  useful  for  public  or  private  purposes,  they  shall  report 
in  writing  to  the  subsequent  term  of  said  court,  what  damages  will  be  sustained 
by  the  owner  or  owners  of  the  said  intervening  land,  by  the  opening,  constructing, 
completing  and  using  the  said  railroad,  and  the  ^report  of  the  said  viewers  and 
appraisers  shall  be  filed  of  record  in  the  said  court,  and,  if  not  appealed  from,  be 
liable  to  be  confirmed  or  rejected  by  the  said  court,  as  to  right  and  justice  shall 
appertain.  And  if  either  of  the  parties  shall  be  dissatisfied  with  said  report,  he  or 
they  may  appeal  therefrom  to  the  said  court  of  common  pleas,  within  twenty  days 
after  such  report  has  been  filed  in  the  prothonotary's  office,  and  not  after ;(«)  and 
after  such  appeal  either  party  may  put  the  cause  at  issue,  in  the  form  approved 
of  by  the  court,  and  the  said  issue  shall  be  placed  first  on  the  trial-list  of  the  next 
regular  term  of  the  said  court,  and  be  there  tried  and  determined  by  the  court 
and  jiirv,(^)  [and  the  verdict  so  rendered,  and  judgment  thereon,  shall  be  final  and 
conclusive,  without  further  appeal  or  writ  of  error].(7i)  And  it  shall  be  the  duty 
of  the  said  viewers  and  jury  to  take  into  consideration  the  advantages  which  mav 
be  derived  by  the  owner  or  owners  of  land,  passed  (through)  by  the  said  railroad, 
when  making  up  their  report  or  forming  their  verdict  thereon.(t') 

122.  The  said  court  shall  tax  and  allow  such  fees  to  the  viewers  and  appraisers 
and  officers  of  the  court  as  are  chargeable  for  such  services  under  the  existing 
fee-bills,  which  shall  be  paid  by  the  petitioners  for  the  said  railroad,  and  if  neces- 
sary, their  payment  shall  be  compelled  by  attachment.  And  it  shall  be  at  the  option 
of  the  petitioner  or  petitioners  for  the  said  railroad,  either  after  the  report  filed  or 
after  the  verdict  of  the  jury,  after  paying  the  legal  costs  to  be  taxed  as  aforesaid,  to 
abandon  the  fiirther  prosecution  of  the  said  railroad,  and  as  evidence  thereof,  shall 
file  his  or  their  declaration  of  that  intent  in  writing,  in  the  said  oourt,  which  shall 
terminate  all  6irther  proceedings  on  the  said  petition.(A;) 

123.  The  said  railroad  shall  not  exceed  in  breadth  twenty  feet,(Q  nor  pass 
through  any  burying-ground  or  place  of  public  worship,  nor  anv  dwelling-house 
or  out-buildings,  without  the  consent  of  the  owners  thereof;  it  shall  be  of  single 


(a)  Keithor  thif  met,  nor  that  of  1862,  avthoriiet  the 
oonstmotion  of  a  laterai  railroad,  except  in  oonneotion 
with  a  publio  improrement,  railroad  or  highway.  Ketling 
T.  Orijfim,  50  Penn.  St.  R.  305. 

(6)  A  petition  figned  by  the  leasee  and  agent  of  the 
owners  of  the  mines,  on  their  behalf,  is  soffioiently  format 
Harvey  y.  Lloyd,  3  Penn.  St  R.  331.  It  is  enough,  if  the 
petitioner  hare  an  equitable  title.  ShotHheraer  r.  Mul- 
hollan,  8  Penn.  St  R.  134.  It  is  proper,  though  not 
essential,  that  all  the  owners  of  lana  through  which  the 
road  passes,  should  be  named  in  the  petition.  It  is  not 
error,  to  permit  the  petition  to  be  amended,  so  as  to  in- 
clude after-purchased  lands,  pending  an  appeal  as  to  the 
damages.    Bo$d  t.  Negley,  40  Penn.  St  R.  377. 

(c)  It  is  not  neoessary  to  set  forth  the  grades  of  the 
road.  J?oy(2T.  JVcy^,  40Penn.  StR.377.  s.  0.53  Ibid. 
387.  The  riew  is  granted  and  the  damages  assessed  on 
the  plan  proposed  in  the  promoter's  petition ;  he  cannot 
adopt  any  otner.  Lanee't  Appeal,  55  Penn.  St  R.  17.  If 
additional  ground  be  required,  there  must  be  a  new  pro- 
ceeding.   Kier  t.  Boyd,  00  Penn.  St  R.  33. 

{d)  The  neeessity  for  the  proposed  road  is  not  an  abso- 
lute but  a  reasonable  necessity.  Harvty  ▼.  Lloyd,  3 
Penn.  St  R.  331.  That  the  petitioner  has  already  the 
right  of  way,  by  another  route,  is  proper  evidence  to  be 
submitted  to  the  viewers,  on  the  question  of  the  necessity 
of  the  road ;  but  it  has  nothing  to  do  with  the  question 
of  damages.  Boyd  v.  NegUv,  40  Penn.  St  R.  377.  The 
Tiewers,  and  after  a  favorable  report,  the  court,  are  the 
•zolasive  Judges  of  the  necessity  of  the  proposed  road; 


but  they  have  nothing  to  do  with  the  location  of  the  road ; 
that  is  to  be  done  by  the  petitioner,  on  his  own  responsi- 
bility. Bay  V.  RUUr,  32  Penn.  St  R.  109.  Nor  is  the 
question  of  the  necessity  of  the  road  an  open  one,  on  an 
appeal  iVom  the  award  of  damaites;  the  only  question 
to  be  submitted  to  the  jury,  on  such  appeal,  is  the  proper 
amount  of  damages.  Homer'*  Railroad,  37  Penn.  St  R. 
333.  Boyd  v.  Neyley,  40  Ibid.  877.  Brown  v.  Ptertou, 
Ibid.  373.    But  see  tn/ra  148. 

(«)  The  party  cannot  discontinue  his  appeal,  after  the 
twenty  days  have  elapsed,  without  consent  of  the  opposite 
party.    Brown  v.  Cforey,  43  Penn.  St  R.  495. 

ig)  A  decision  on  exceptions,  pending  an  appeal,  is  not 
a  final  one,  to  which  a  writ  of  error  lies.  Hau'»  Appeal, 
50  Penn.  St  R.  238. 

{h)  Parts  within  braekets  repealed,  in/rm  137. 

(t)  Evidence  of  the  enhancement  in  value  of  the  peti- 
tioner's land,  by  the  proposed  road,  is  inadmissible. 
Harvey  V.  Lloyd,  3  Penn.  St.  R.  331.  But  be  is  only  en- 
titled  to  compensation  for  the  injury  actually  sustained 
by  the  location  of  the  road.  Hay»  v.  Bieker,  32  Penn.  St 
R.  174.  The  measure  of  damages  is  the  injury  done  to 
the  tract,  as  a  whole.  Brown  v.  Corey,  43  Penn.  St  R. 
495.  And  see  Eaet  Penneylvanta  Railroad  Co,  v.  Hotten" 
Mine,  47  Ibid.  28. 

(k)  See  in/ra  140. 

(/)  It  may  commence  at  a  point  on,  and  extending  over 
the  20  feet  occupied  by  the  railroad  of  another,  ho  not 
objecting,  and  terminate  within  100  feet  of  that  road,  on  the 
I  public  canaL    Harvey  v.  Lloyd,  3  Penn.  St  R.  331. 
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or  double  track,  and  formed  of  wood,  stone  and  iron,  each  or  all  of  them,  as  the      SMayisai 

proprietors  of  the  said  road  shall  adopt;  the  streams  of  water  over  which  it  may 

pass  shall  be  bridged  with  stone  or  wood ;  and  the  right  of  property  in  the  said  Property  to  be 

railroad  shall  be  vested  in  him  or  them,  his  or  their  heirs  and  assigns,  who  shall  l^^  ^  petiuon- 

have  subscribed  the  said  petition  for  the  said  railroad,  and  whose  funds  shall  have 

been  contributed  and  paid  for  the  construction  thereof,  in  such  just  proportions 

as  each  contribution  and  payment  shall  bear  to  the  whole  amount  expended  in  the 

formation  and  completion  of  the  said  railroad,  and  the  satisfaction  of  damages  for 

lands  and  materials  appropriated  thereto  ;(a)  and  the  said  railroad  shall  be  jointly 

and  severally  enjoyed  and  used  by  the  proprietors  thereof.    The  proprietors  of  the  Hot  to  be  rom- 

said  railroad,  their  workmen  and  agents>  shall  not  break  ground,  or  commence  ^JS?? "JjSu* ^t' 

the  construction  of  the  said  railroad,  until  the  damages  reported  by  the  viewers,  dMnagee.     '^  ^ 

or  awarded  by  the  verdict  of  the  jury,  shall  be  tendered  or  paid  to  the  party  or 

parties  entitled  thereto,  except  in  cases  of  their  being  unknown  to  the  petitioners. (6) 

124.  Fifteen  days'  notice(c)  shall  be  given  of  the  intention  to  file  a  petition  for        ibid.  {4. 

a  railroad,  in  the  court  of  common  pleas,  and  of  the  time  of  viewing  the  pre-  Noti<r^nnteDded 
miaea,(d)  by  the  viewers,  to  the  owner  or  owners  of  the  land  over  which  the  route  »Ppite*tion  and  ..f 
of  the  contemplated  railroad  shall  pass,  if  the  said  owners  shall  be  resident  in  to^  ^reo.  ^*^" 
this  commonwealth ;  and  if,  in^any  case,  the  owner  or  owners  of  said  lands  shall  in  mM  owner*  be 
be  unknown,  an  affidavit  thereof  being  filed  by  any  petitioner  for  said  road,  notice  SJjSen?^^***^*^ 
shall  be  given  in  one  public  newspaper,  printed  in  the  county  where  the  land  lies, 
for  three  successive  weeks ;  and  if  there  is  no  newspaper  printed  in  the  county 
where  the  land  lies,  then  publication  in  any  newspaper  printed  in  the  adjoining 
county  shall  be  sufficient. 

125.  In  all  cases  where  a  petition  has  been  presented  for  the  appointment  of  ao  Apro  i858  { i. 
viewers,  under  the  provisions  of  the  said  act  and  its  supplements,  it  shall  be  the        ^-  ^  ^'- 
duty  of  the  viewers  so  appointed  to  report  in  writing  whether  the  road  asked  for  Duties  or  Tiewen. 
is  necessary  for  public  or  private  use,(e)  as  well  as  the  damages  which  will  be 
sustained  by  the  owner  or  owners  of  intervening  lands.   And  wheq,  in  the  opinion  Petttionen  may 
of  the  court,  the  road  is  necessary  for  public  or  private  use,  it  shall  be  lawftil  for  K2i^;dIIjJi'l2f 
the  petitioner  or  petitioners,  upon  giving  bond,  with  one  or  more  sureties,  to  be 

filed  with  the  petition,  and  to  be  approved  by  the  court  to  which  such  petition 
shall  have  been  presented,  conditioned  for  the  payment  of  such  damages  as  shall 
be  assessed  under  the  provisions  of  the  acts  to  which  this  is  a  supplement,  to 
proceed  in  the  opening,  constructing,  completing  and  using  the  said  railroad  with 
one  or  more  tracks,  as  prayed  for  in  said  petition. 

126.  He  or  they  who  shall  construct  the  said  railroad,  after  having  paid  the    6Ma7i882{ft. 
damages  ascertained  as  aforesaid,  shall  be  entitled  to  use  and  apply  iill  the  said        Jf'h.b(a, 
gravel,  timber  and  other  materials  on  the  route  adopted,  and  within  the  breadth  Partiet  may  enter 
of  twenty  feet,  to  and  for  the  formation  and  completion  of  the  said  road  and  JSdSiemftiSul. 
bridges ;  and  it  shall  be  lawful  for  the  petitioners  for,  and  the  proprietors  of  the 

said  railroad,  his  or  their  heirs  and  assigns,  and  their  agents  and  persons  employed 
by  or  under  him  or  them,  to  enter  upon  any  land  near  or  adjoining  said  railroad, 
to  search  fbr  stone,  gravel,  sand,  wood  or  other  materials  to  be  used  in  the  con* 
struction  of  the  said  road;  but  no  stone,  gravel,  sand,  wood  or  other  materials  oompenMtkmtob* 
shall  be  taken  from  any  land  for  the  purposes  aforesaid  until  the  rate  of  compen-  *"*  ••*««*. 
sation  therefor  shall  be  ascertained  and  settled  with  the  owners  of  the  said  lands ; 
but  if  the  parties  cannot  agree  thereon,  each  party  shall  choose  a  man,  who,  if  inc««eofdi»agree. 
they  cannot  agree,  shall  choose  an  umpire,  all  of  whom  shall  under  oath  or  affirm-  S*S^cbMlen!**** 
ation  fairly  and  impartially  estimate  the  same,  and  such  award  shall  be  final  and 
conclusive;  but  if  the  owner  or  owners  of  such  land,  out  of  which  the  said  ma-  wbere  the  owners 
terial  shall  be  designed  to  be  taken,  shall  be  a  feme  covert,  non  compoi  mentis,  out  S2i5rmIii*SJlJI*' 
of  the  state,  or  unknown,  the  court  of  common  pleas  of  the  proper  countv  shall,  court  to  appoint 
in  writing,  appoint  three  impartial  men,  who,  on  oath  or  affirmation,  shall  fairly  •pp"'"^^ 
and  impartially  estimate  the  same  materials,  the  amount  of  which  said  valuation 
shall  be  paid  or  tendered  to  the  owner  or  owners  thereof,  if  within  the  state  and 
known,  before  they  are  removed  or  applied  to  the  construction  of  the  said  rail- 
road. 

127.  The  proprietor  or  proprietors  of  the  said  railroad,  on  the  completion  of       ibid.|s. 
the  same,  shall  file  in  the  court  of  common  pleas  a  full  statement  and  account 

(o)  This  act  gives  the  petitioners  nothing  more  than  be  signed  by  an  attorney.    Harvey  r,  Lloyd,  8  Penn.  St. 

a  pririlege  to  open,  conttniot,  complete  and  use  a  rail-  R.  331. 

way  through  the  land  of  another.    Lyon  ▼.  Oormley,  53  (d)  A  notice  of  the  order,  stating  it  in  substance,  if 

Penn.  St.  R.  261.  sufficient.    Barvty  v.  Lloyd^  3  Penn.  St  R.  831. 

(5)  See  in/ra  125.  (e)  See  Homer'*  Railroad,  37  Penn.  St  R.S83.   Bromm 

(e)  It  is  enough,  if  a  notice  of  the  filing  of  the  petition  r.  Petereon,  40  Ibid.  873.  Boyd  r.  NeyUy,  Ibid.  877. 
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6  May  1882.  of  all  the  ezpeoses  incurred  in  the  formation  and  completion  of  the  said  road, 
sutomentorex-  ^^^^^  ^^6  ^^^  or  affirmation  of  some  one  or  more  who  shall  have  had  knowledge 
penBeofconitruo-  of  the  Same,  within  three  months  afler  the  same  shall  be  completed  and  put  ia 
tbe*oMi^onpieM.  ^^>  Under  the  penalty  of  one  hundred  dollars,  to  the  end  that  toe  said  road  and 
Boikd  may  be  re-  the  privileges  appurtenant  thereto  may  be  resumed  by  this  commonwealth,  when- 
on'pSjmJnt^o/wit  ®^®^  ^^®  legislature  shall  enact  the  payment  to  the  proprietors  of  such  railroad, 
of  coDstmctioii.  their  heirs  and  assigns,  of  the  principal  money  expended  iu  the  construction  of 
the  same. 
Ibid.  {7.  128.  The  said  railroad  shall  and  may  be  used  by  any  person  or  persons  trans- 

Sach  railroads  may  porting  anything  thereon,  in  such  cars,  wagons  and  vehicles  as  are  adapted  to  and 
boaaodbythepub-  uged  thercon  by  the  proprietor  or  proprietors  of  the  said  railroad  or  their  aeents, 
loiL  and  no  other,  he  or  they  using  the  same,  paying  four  cents  per  mile  on  each  and 

every  ton  weight  of  the  article  transported  thereon,  and  on  all  single  articles 
weighing  less  than  a  ton,  it  shall  be  lawful  to  charge  and  receive  an  advance  not 
exceeding  twenty  per  cent,  on  the  rate  as  above  established. 
J^idj^^  129.  The  said  railroad  shall  be  so  constructed  as  not  to  obstruct  or  impede  the 

To  be  constr^tod  free  use  and  passage  of  any  public  road  or  roads  which  may  cross  or  ent«r  the 
*troc  "^'^bSc^TOwtai  ®*™®»  l>eing  now  laid  out  or  hereafter  to  be  laid  out ;  and  in  all  places  where  the 
BridgeTand^caoM-  ®*^^  railrowl  may  cross  or  in  any  manner  interfere  with  any  public  road,  the  pro- 
ways  to  be  oon-  prietors  of  the  said  railroad  shall  make  or  cause  to  be  made  a  good  and  sufficient 
strueted.  bridge  or  bridges,  causeway  or  causeways,  to  enable  all  persons  passing  or  travel- 

ling such  public  road  to  cross  and  pass  over  said  railroad.  And  if  the  proprietor  or 
Penalty  ibrnedeot-  proprietors  of  Said  railroad  shall  revise  or  neglect  to  make  such  bridge  or  bridges, 
■S5i?o?Sep  them  oa^iscway  or  causeways,  or  when  made,  to  keep  the  same  in  good  repair,  they  shall 
in  repair.  be  liable  to  pay  a  penalty  of  ten  dollars  for  every  day  the  same  shall  be  so  neglected 

or  refused  to  be  made  or  repaired,  to  be  recovered  by  the  supervisor  of  the  town- 
ship, with  costs,  for  the  use  of  the  township,  as  debts  of  like  amount  are  by  law 
How  proeess  to  be  recoverable ;  add  the  service  of  process  on  any  one  of  the  proprietors  of  the  said 
■erTed.  railroad  shall  be  as  good  and  effectual  as  if  made  on  all  of  them. 

ibid.{9.  130.  For  the  accommodation  of  all  persons  owning  or  possessing  land  through 

Bridges  and  (Aose-  ^l^^oh  the  Said  railroad  may  pass,  and  to  prevent  inconvenience  to  such  persons  in 
ways  to  be  con-      crossinff  or  passing  over  the  same,  it  shall  be  the  duty  of  the  proprietors  of  the 
lotion  of  1m^  said  railroad,  if  required,  to  make  or  cause  to  be  made  a  good  and  sufficient  bridge 
road"iwSJj  ****  ^^  bridges,  causeway  or  causeways,  whenever  the  same  may  be  necessary,  to  enable 
the  occupant  or  occupants  of  said  land  to  cross  or  pass  over  the  same  with  wagons, 
carts  and  implements  of  husbandry,  as  occasion  may  require :  Provided,  That  the 
proprietors  of  the  said  railroad  shall  in  no  case  be  required  to  make  or  cause  to  be 
made  more  than  two  such  causeways  through  each  plantation  or  lot  of  land,  for 
the  accommodation  of  any  one  person  owning  or  possessing  land  through  which 
the  said  railroad  shall  pass ;  and  where  any  public  road  shall  cross  the  said  railroad, 
the  person  owning  or  possessing  land  through  which  the  said  railroad  shall  pass 
shall  not  be  entitled  to  make  such  requisition  on  the  proprietors  of  the  said  rail- 
And  to  be  kept  in   road.   And  the  said  bridge  or  bridges,  causeway  or  causeways,  when  so  made,  shall 
^•9^*  be  maintained  and  kept  in  repair  by  the  proprietor  or  proprietors  of  the  said  rail- 

Penaiiy  for  neglect  roads ;  and  if  they  shall  refuse  or  neglect  to  make  such  bridge  or  bridges,  causeway 
or  causeways,  or  when,  made  to  keep  the  same  in  good  repair,  the  said  proprietors 
shall  be  liable  to  pay  any  person  aggrieved  thereby,  all  damages  sustained  by  such 
person  or  persons,  in  consequence  of  such  neglect  or  refusiu,  to  be  sued  for  and 
Serfioeofproosis.  recovered  before  any  magistrate  or  court  having  cognisance  thereof;  and  the  ser- 
vice of  process  on  any  one  of  the  proprietors  of  the  said  railroad  shall  be  as  good 
.  and  effectual  as  if  made  on  all  of  them. 

«  May  iMT  |  L       131,  No  lateral  or  private  railroad  leading  from  any  ore-mine,  coal-mine  or  lime- 

_J .'       stone  or  other  quarry,  now  having  the  right  to  cross,  at  grade,  the  track  of  any 

^"^^^  ^^^^'^hMT'    ^^^^^^  authorized  to  be  built  by  any  special  charter  granted  by  this  commonwealth, 

tored  railroads  at    shall  be  permitted  to  cross  such  track  of  such  chartered  railroad  at  more  than  two 

SJSSii^ii>Twith  croMings,  or  with  more  Aan  a  double  track ;  and  the  proprietors  of  any  such  lateral 

more  than  doable    or  private  railroad  leading  from  any  single  mine,  opening  or  tunnel,  shall,  at  the 

^'^^  point  of  crossing  such  chartered  railroad,  be  confined  to  a  double  track ;  and  the 

company  owning  such  chartered  railroad  shall  have  the  right,  in  any  case,  to  enforce 

compliance  with  the  provisions  of  this  section,  by  refusing  to  permit  more  than  a 

double  crossing  as  aforesaid. 

6  May  1833110.       182.  No  Buit  or  action  shall  be  brought  or  prosecuted  by  any  person  or  persons, 

^'  ^  ^^^        for  any  penalties  incurred  under  this  act,  unless  such  suit  or  action  shall  be  coui- 

Limitationora»>    menced  within  twelve  months  after  the  offence  committed  or  the  cause  of  action 

shall  have  accrued ;  and  the  defendant  or  defendants  in  such  suit  or  action  may 
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plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence,  and      5  May  1882. 
that  the  same  was  done  in  pursuance  and  hy  authority  of  this  act. 

133.  If  any  person  or  persons  shall  wilfully  and  knowingly  break,  injure  or        ibid.{ii. 
destroy  the  said  railroad  or  any  part  thereof,  or  any  work  or  device  or  any  part  penalty  for  injur, 
thereof,  to  be  erected  by  the  proprietors  of  the  said  railroad,  or  shall  wilfully  place  J««»nct  nmo. 
any  obstruction  in  and  upon  the  said  railroad,  he  or  they  so  offending  shall  forfeit 

and  pay  to  the  proprietor  or  proprietors  of  the  said  railroad  three  times  the  actual 
damages  so  sustained,  to  be  sued  for  and  recovered  with  costs  of  suit,  before  any  HowdamagMtou 
justice  of  the  peace  or  court  having  cognisance  thereof,  by  action  of  debt,  in  the  w«>t»«^- 
name  and  for  the  use  of  the  proprietor  or  proprietors  of  the  said  railroad. 

134.  [The  provisions  of  this  act  shall  extend  to  the  counties  of  Lycoming,       ibid.{i2. 
Tiuseme,  Schuylkill  and  Northumberland  only  :](a)  Provided,  That  if  any  lateral  gBchro^itobefor. 

lilroad  so  constructed  as  aforesaid,  shall  be  disused  or  suffered  to  remain  out  of  feitod  by  disuse. 
^pair  for  the  space  of  two  years,  all  right  of  way  or  other  privilege  therein  shall 
cease  and  revert  to  the  original  owners  of  the  land,  their  heirs  and  assigns. 

185.  The  legislature  reserve  the  right  to  repeal  or  alter  this  act,  either  in  whole       lud.  { is. 
or  in  part,  as  may  respect  any  railroad  constructed  under  the  provisions  of  this 
act. 

136.  The  several  provisions  of  the  act  entitled  ^'an  act  regulating  lateral  rail-  ssMftrchi 840)1. 
roads,"  passed  May  5th,  Anno  Domini  1832,  shall  extend  [to  the  counties  of        ^'  ^  ^^ 
Northampton,  Lehigh  and  Cambria,  also](a)  to  the  owner  or  owners  of  land,  mills,  JjJJSiS*^"!!^*^ 
quarries,  coal  or  other  mines,  limekilns  or  other  real  estate  in  the  vicinity  of  any  ownen  of  certain 
railroad,  canal  or  slack-water  navigation  made  or  to  be  made  hereafter  by  any  p'******^ 
company,  individuals,  or  by  the  state  of  Pennsylvania  :(6)  Provided,  That  if  the  Proceedings  in  case 
parties  interested  cannot  agree  upon  the  mode,  manner  or  point  of  connection  JJatSwo? So" 
with  such  railroad,  canal  or  slack- water  navigation,  the  same  shall  be  determined  neotion. 

by  the  jury  to  be  appointed  by  virtue  of  the  provbions  of  the  1st  section  of  the 
act  to  which  this  is  a  supplement.  To) 

137.  It  shall  and  may  be  lawful  for  any  person  or  persons,  company  or  compa-        ibid.{s. 
nies,  now  or  hereafter  to  be  incorporated  in  this  commonwealth,  to  construct  rail-  Baiiroads  fwun 
roadis  with  one  or  more  tracks,  under  the  surface  over  any  intervening  ]ands,(ef)  n**"*^  *^'"*j'^ 
not  exceeding  six  miles  in  length,  to  or  from  any  coal  or  iron  or  other  mines,  unds  of  third  par- 
quarries,  limekilns  or  other  real  estate,  and  connect  the  same  with  any  railroad  or  ^^ 
railroads,  belonging  to  any  individual  or  individuals,  company  or  companies,  now 

or  herea^r  to  be  incorporated  in  this  state,  and  also  with  any  highway  or  public 
improvement:  Provided,  That  the  parties  interested  shall  in  (such)  cases  be  subject  Proceedinninsoch 
to  the  same  proce^ings  reauired  under  the  act  of  May  5th,  Anno  Domini  1832,  <»•«»'•«"»»'«*• 
(entitled)  <*  an  act  regulating  lateral  railroads  ***  Provided  further,  That  if  the 
parties  interested  cannot  agree  upon  the  mode,  manner  or  point  of  connection  with 
such  railroad  or  railroads,  the  same  shall  be  determined  by  the  jury  to  be  appoint<ed 
by  virtue  of  the  provisions  of  the  Ist  section  of  the  act  last  aforesaid :  Provided,  Parties  may  have 
That  so  much  of  the  act  to  which  this  is  a  supplement  as  prohibits  a  writ  of  error  JJ^  ^^  writ  of 
or  appeal  shall  be  and  the  same  is  hereby  repealed.(^) 

138.  All  the  provisions  of  the  tfct  of  the  5th  of  May  1832,  entitled  "an  act    6Mayi84i|i8. 
regulating  lateral  railroads,"  and  the  supplements  thereto,  are  hereby  extended        ^'  ^' 

to  the  construction  of  canals,  not  exceeding  in  width  the  canals  of  this  common-  Lateral  railroad 
wealth  :  Provided,  That  no  canal  constructed  under  the  authority  of  this  act  shall  ^^c^ton  of  ^* 
drain  the  water  from  any  canal  or  pool  with  which  the  same  may  be  connected ;  °^^ 
and  all  such  canals  shall  be  so  constructed  as  not  to  permit  the  water  conveyed 
into  the  same  to  be  lost  or  wasted  by  leakage  or  drainage:  And  provided,  That 
the  plan  of  any  such  canals  shall  be  submitted  to  the  board  of  canal  commission- 
ers, and  its  consent  be  first  had  and  obtained  to  the  construction  thereof. 


139.  When  the  owners  of  any  railroad,  constituted  under  an  act  of  this  com-  24  April 
monwealth,  possess  the  landing  at  the  termination  of  the  said  railroad,  where  it        ^- 


II184S{10. 
L.8«l. 


joins  any  canal  or  other  navigation,  and  any  lateral  railroad  shall  be  constructed  Landing*  at  the 
to  connect  with  said  railroad,  for  the  purpose  of  conveying  any  mineral  or  other  iSSj  may  be*nsef 
productions  to  the  said  navigation,  and  the  owners  of  the  said  landing  shall  refuse  P^J^^^t!!!^ 
to  permit  the  trade  of  the  said  lateral  railroads  to  make  use  of  the  said  landing,  making  compensa-'' 
upon  the  payment  of  a  suitable  compensation,  it  shall  be  the  duty  of  the  court  of  for^the  trideo?* 
common  pleas  of  the  proper  county,  upon  application  of  the  party  aggrieved,  to  both, 
direct  the  sheriff  to  summon  a  jury  of  five  disinterested  men  from  the  proper  Pjweedingsinsnch 
county,  who,  being  duly  sworn  or  affirmed,  shall  examine  the  premises,  and  if  they  *^***** 

ia)  Extended  throughout  the  oommonwealth,  infra  142.  (d)  See  Brovm  r,  Corejf,  48  Penn.  St  R.  496. 

{b)  This  prorision  extends  throughout  the  state.  Shoen-  (e)  No  writ  of  error  will  lie,  until  the  appeal  has  been 

herder  v.  Mulhollait,  8  Penn.  St.  R.  134.  tried,  and  final  Judgment  entered  thereon.  Homer^i  Bail' 

(c)  See  «i«>fti,  13 :  and  note  d.  road,  87  Penn.  St.  R.  333.  BalF9  Appeal,  56  Ibid.  888. 
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M  April  184& 


«Jui.  184818. 
P.L.1. 


Bztonded  to  land- 
ings and  wharvM, 
other  than  thoM 
owned  by  a  rail- 
road company. 


Ibld-Jl. 

Lateral  railroads 
may  be  con- 
■tmcted,  either 
under  <»  over  ior 
terrening  lands. 


11  April  1848 1 4. 
P.  L.  618. 


Lateral  railroad 

act  extended 

thron^oatths 

state. 

And  to  lands  in  the 

ricinity  of  nari- 

gable  riTers. 

6  April  1849  {8. 
P.  L.  889. 


Lateral  rail  or 
plankroads  may  be 
oonstracted  to  con- 
nect with  rail  or 
Blank-roads  or  pub- 
e  streams. 


Hot  to  exceed  three 
mUes  In  length. 

12  April  1861 1  a. 
P.  L.6ao. 


Proprietors  in  Alle* 
gheny  oonnty  may 
charge  additional 
tolls. 

18  April  1886  {1. 
P.L.04. 


Lateral  railroads 
may  be  cunstmoted 
with  double  tracks, 
Ao. 


shall  find  that  the  landings  are  of  sufficient  oapaoity  to  aecommodate  the  trade 
of  the  lateral  railroad,  in  addition  to  the  trade  of  the  main  railroad,  they  shall 
mark  off  a  portion  of  the  land  to  be  allotted  thereto,  and  fix  upon  a  compensation 
suitable  therefor,  either  in  fee-simple  or  as  an  annual  rent,  or  a  price  per  ton  for 
the  use  of  the  same,  and  shall  make  return  thereof  to  the  court;  who  shall  there- 
upon, if  the  report  be  approved  by  them,  direct  the  said  landing  to  be  opened  to 
the  use  of  the  public,  upon  the  payment  of  the  price  assessed  by  the  said  jury, 
an  appeal  to  the  superior  (court)  being  allowed  as  in  other  cases  ;(a)  and  the  jury 
shall  be  allowed  the  same  compensation  as  jury  (juries)  upon  county  roads,  to  be 
.paid  by  the  party  applying  for  the  landing. 

140.  The  rights  and  privileges  as  to  the  acquisition  of  landings  and  wharves 
conferred  by  the  10th  section  of  the  act,  entitled  ^'  an  act  to  incorporate  the  But- 
ler county  mutual  insurance  company,  and  for  other  purposes,"  passed  the  24th 
day  of  April,  Anno  Domini  1843,(6)  upon  certain  persons  therein  mentioned  or 
described,  shall  be  extended  to  all  persons  proceeding  to  procure  the  right  to  make 
a  lateral  railroad  under  the  authority  of  the  act  to  which  this  is  a  supplement,  so 
that  they  shall  be  enabled  to  procure  landings  or  wharves,  for  a  compensation,  of 
the  owner  or  owners  of  land,  whether  said  owner  or  owners  of  knd  have  any 
interest  in  any  railroad  or  not;  and  the  powers  and  duties  conferred  upon  the  jury 
authorised  by  the  said  10th  section,  are  hereby  conferred  upon  the  viewers  which 
may  be  appointed  under  the  authority  of  said  act,  to  which  this  is  a  supplement : 
Provided,  That  no  landing,  wharf,  privilege  or  franchise,  shall  be  taken  from  the 
owner,  thereof  if,  in  the  opinion  of  the  viewers  aforesaid,  such  landing,  wharf, 
privilege  or  franchise  is  necessary  to  the  use  and  enjoyment  of  the  owner  of  any 
mill,  quarry,  limekiln,  coal-mine  or  other  real  estate  adjoining  any  navigable 
stream  or  slack-water  navigation. 

141.  The  provisions  of  the  act  of  the  5th  of  May  1832,  entitled  <<  an  act  regu- 
lating lateral  railroads,"  and  the  supplement  thereto,  passed  28th  day  of  March 
1840,(c)  [be,  and  the  same  is  hereby  extended  to  the  counties  of  Dauphin,  Alle- 
gheny, Bedford,  Blair  and  Washington ;  and]  shall  be  so  construed  as  to  authorize 
the  construction  of  lateral  railroads,  either  under  or  over  the  surface  of  any  inter- 
vening lands,  subject  to  the  restrictions  of  the  act  to  which  this  is  a  supplement. 

142.  So  much  of  the  12th  section  of  the  act  regulating  lateral  railroads,  passed 
the  5th  day  of  May  1832,  as  limits  the  provisions  of  said  act  to  the  counties  of 
Lycoming,  Luzerne,  Schuylkill  and  Northumberland,  be  and  the  same  is  hereby 
repealed ;  and  the  provisions  of  the  act  aforesaid,  and  the  several  supplements 
thereto,  be  and  the  same  are  hereby  extended  throughout  the  commonwealth,  as 
well  to  all  lands  lying  in  the  vicinity  of  any  navigable  river,  as  to  lands  lying  in 
the  vicinity  of  any  railroad,  canal  or  slack-water  navigation. 

143.  It  shall  be  lawful  for  any  individual,  or  association  of  individuals,  to  con- 
struct a  railroad  or  plank-road  from  his  or  their  premises,  to  connect  with  any 
railroad  or  plank-road  which  may  be  constructed,  or  to  any  stream  of  water  which 
has  been  or  may  hereaHer  be  declared  a  public  highway :  Providedy  Such  railroad 
or  plank-road  shall  not  exceed  three  miles  in  length ;  and  any  such  individual 
or  individuals  making  any  such  improvement,  shall  be  subject  to  all  the  provisions 
and  restrictions  of  an  act  regulating  turnpike  and  plank-road  companies  approved 
the  26th  day  of  January  1849 :  And  provided  further^  That  this  act  shall  only 
extend  to  the  counties  of  Warren,  McKean,  £lk  and  Potter. (^) 

144.  It  shall  and  may  be  lawful  for  the  proprietors  of  lateral  railroads,  in  the 
county  of  Allegheny,  to  charge  and  receive  from  all  persons  using  their  respective 
roads,  such  toll  as  is  charged  by  the  railroads  throughout  this  commonwealth,  in 
addition  to  the  tolls  thev  are  now  empowered  to  receive. 

145.  The  act,  'entitled  *'an  act  regulating  lateral  railroads,'^  passed  May 
5th  1882,  and  the  several  supplements  thereto,  shall  be  oonstrued  to  authorize  the 
construction  of  a  single  or  double  track  railroad,  with  the  neoessary  sidings, 
wharves,  sohutes,  machinery,  fixtures  and  appurtenanees,  for  the  transfer  and 
delivery  of  lime-stone,  iron-ore,  ooal  and  other  minerals  from  said  lateral  railroad 
on  to  any  public  or  locomotive  road,  the  damages  to  the  owners  of  the  land  to  be 
ascertained  and  paid  in  the  same  manner  as  under  the  general  railroad  law :  Pro- 
vided, That  not  any  of  said  roads  shall  exceed  five  miles  in  length. 


(a)  This  olMite  girei  an  Mypeal  from  the  action  of  the 
Tiewers  to  the  conrt  by  whion  thej  were  apnointed ;  this 
appeal  is  to  be  tried  by  a  jury ;  but  the  only  matter  for 
their  consideration  is  the  amoant  of  oompensation  for  the 
use  of  the  landing.     Homer^i  RaUroad,  37  Penn.  St 


B.  883.    But  see  m0«  148. 

(6)  Snpra  188. 

{e\  Supra  186. 

(d)  Extended  to  Northnmberiand  oonnty.  by  not  8  April 
18i».  P.  L.  697. 
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146.  It  shall  be  at  the  option  of  the  petitiooers,  or  the  legal  represeDtatives  of   «  Amu  iseo  { i. 
the  petitioners  for  any  lateral  railroad,  located,  or  to  be  located,  under  the  act  to       —Jl}!: 
which  thifl  is  a  supplement,  upon  payment  of  all  costs,  at  any  time  before  ground  Pe«tionertmay^ 
shall  be  broken,  and  within  two  years  fipm  the  oonfirmaiion  of  the  right  of  way,  mrat  ofootti^^* 
to  abandon  the  right  of  construction ;  and  as  evidenoe  thereof,  shall  file  their 
declaration  of  that  intent  in  writing,  in  the  court  having  jurisdiction,  which  court 

may  set  aside  and  terminate  all  preyious  proceedings,  upon  terms  equitable  and 
just  to  all  parties  in  interest. 

147.  It  shall  be  lawful  for  any  canal  company,  now  or  hereafter  incorporated  ss  March  isrofi. 
by  or  under  the  laws  of  this  commonwealth,  to  construct  and  operate  lateral  rail-        ^'  ^  *^' 
roads  and  branches  therefh)m,  not  exceeding  respectively  ten  miles  in  length,  with  C)m«i  oonpaniM 
the  necessary  appurtenances,  from  suitable  points  on  the  line  of  their  canals  to  lAterS'n^^Mda. 
any  mines,  quarries,  or  other  desirable  points,  for  the  proeurement  of  traffic  for 

said  canals ;  and  shall  have  and  enjoy,  and  be  subject  to  all  and  singular  the  pro- 
visions and  restrictions  of  an  act  of  assembly  regulating  railroad  companies, 
approved  the  19th  day  of  February  1849,(a)  and  the  supplements  thereto,  necea- 
sary  for  the  location,  construction  and  operation  of  the  said  roads  and  branches. 

148.  In  all  proceedings  now  pending,  or  which  may  hereafter  be  instituted,  to    17  Feb.  isri  { 1. 
procure  the  right  to  construct  lateral  railroads,  or  for  the  acquisition  of  wharves        ^'^^- 

or  landings,  or  for  either  of  said  purposes,  the  appeal  to  court  from  the  report  of  What  qoeatioM  to 
the  viewers  shall  extend  not  only  to  the  assessment  of  damages,  but  to  the  question  ^^^T'**^**'  ^^ 
of  the  necessity  of  the  proposed  lateral  railroad,  wharf  or  landing,  and  shall  also 
extend  to  the  question  whether  such  landing  or  wharf  is  necessary  to  the  owner 
thereof,  for  his  own  uses  or  purposes ;  and  if  the  jury  shall  so  find,  the  same  shall 
not  be  taken  firom  him. 

X.  Passenger  railways. 

149.  In  all  cases  where  the  appraisers  appointed  to  assess  the  amounts  to  be  ^'p^^  '^ 

paid  by  any  passenger  railway  company  in  the  city  of  Philadelphia,  shall  have       — ^ 

fhWedf  or  shall  hereidfler  fail,  to  agree  in  their  appraisement  of  the  property  re-  SpSnt  SprLSr^ 
quired  to  be  purchased  by  such  company  by  their  act  of  incorporation,(a)  it  shall 

be  competent  for  the  district  court  of  said  city  to  appoint  three  capable  and  disin- 
terested persons,  whose  duty  it  shall  be,  after  having  been  duly  sworn  or  affirmed, 
to  proceed  to  make  a  just  and  true  appraisement  of  the  actual  cash  value  of  said  Their  datiea. 
property,  agreeably  to  the  act  of  incorporation  of  said  company,  and  file  a  copy  of  Beport  to  be  ap- 
their  appraisement  in  the  said  district  court,  within  thirty  aays  after  their  appoint-  Sourt*  ^^  ^^ 
ment ;  and  the  decision  by  a  majority  of  said  appraisers,  shall  be  final  and  con- 
clusive, when  approved  by  the  judges  of  said  district  court :  Providedy  That  after  i^janctioa  may  be 
the  appointment  of  such  appraisers,  it  may  be  lawful  for  the  court  which  may  have  JJJSru?  **°  ^'*"' 
granted  any  injunction  against  any  passenger  railroad  company  of  the  said  city,  in 
consequence  of  the  failure  of  the  appraisers  to  agree  upon  and  fix  the  value  of  the 
property  to  be  appraised  as  aforesaid,  on  the  application  of  any  such  company,  to 
remove  or  dismiss  such  injunction :  Provided^  The  said  company  shall  tender  good 
security  for  the  payment  of  the  value  of  the  property,  to  be  ascertained  accoraing 
to  the  provisions  of  this  act. 

150.  It  shall  not  be  lawful  for  any  passenger  railway  company,  or  their  officers,  17  Aprfli8eo{i. 
agents,  employees,  or  any  other  person  or  persons,  to  use  salt  on  any  passenger       ^'  ^'  ^^^' 
railway  tracks  or  street  within  the  corporate  limits  of  Philadelphia;  and  each  Uae of Mit prohibit, 
violation  of  this  act  shall  be  a  misdemeanor,  and  shall  subject  the  offender,  after  •**»*"  ^*»*^«^p*»^ 
indictment  and  conviction  in  the  court  of  quarter  sessions  of  said- city,  to  a  penalty  Piuity. 

not  exceeding  one  thousand  dollars,  or  an  imprisonment  not  exceeding  six  months, 
or  both,  or  either,  at  the  discretion  of  said  court. 

(a)  8%^pra  16. 

(6)  Bee  Moom  t.  ^reen  and  Cfoatm  8irt€  Pommngcr  RaUroad  Oo.,  8  Phila.  41f . 
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l^eal  (^^iatt. 


1.  OourU  may  deoree  real  estate  to  be  sold,  mortgaged,  10.  Bireotiont  for  seeurity  to  apply  to  all  casea  of  lale, 

leased  or  conveyed  on  eround-rent.  Ao.,  of  real  estate,  by  order  of  any  ooort.    No  decree  to 

3.  In  what  oases  soon  decree  may  be  made.    Constroo-  be  made  in  the  absence  of  a  law-jndge.    Of  special  courts, 

tion  of  powers  to  sell.  11.  Deeds,  Ac,  may  be  aoknowl^ged  in  coort  of  the 

3.  How  snob  jurisdlotion  to  be  ezeroised.    Citation  to  domicll  of  the  trustee,  Ac.    Certificate  thereof  to  be  read 
issue.    Mode  of  serrioe  on  absent  parties.    Of  persons  in  the  court  of  the  titui,  and  there  recorded. 

under  disabilities.    Guardians  to  giro  security.  12.  When  investments  may  be  made  in  ground-rents. 

4.  Decree  to  be  made  on  full  investigation.    By  whom  13.  Courts  may  confirm  sales,  Ac,  made  without  au- 
sales  to  be  made.    Sales  to  be  public    Courts  may  autho-  thority. 

rise  private  sales.    May  subdivide  premises,  and  lay  out  14.  Jurisdiction,  where  title  is  partly  by  deed  and  partly 

or  vacate  streets.    Parties  to  give  security.  by  wilL 

6.  What  title  to  be  acquir^  by  purchasers.    Petition  15.  Sales  of  lunatics'  estates  confirmed, 

to  set  forth  title.    Purchase-money  to  be  a  lien.  10.  Surviving  trustees  may  sell  and  convey. 

6.  Purchase-money  to  be  held  for  the  same  uses  as  the  17.  Acknowledgments  by  persons  residing  out  of  the 
real  estate.    To  be  applied  under  the  direction  of  the  state 

oourts.    Parties  to  give  security.  18.  Trustees  may  join  in  changing  the  location   of 

7.  Powers  of  trustees,  Ac,  to  make  and  take  convey-  private  ways,  by  deed ;  with  the  approval  of  the  court, 
ances  in  certain  oases.    Course    of  descent  not    to  be  Security  may  be  required. 

changed.    Trustees  may  account  and  be  discharged.  19.  Certain  deeds  to  be  valid. 

8.  Appeals  regulated.  20.  How   deeds  to   be   acknowledged.    Approval  of 
0.  Trusts  for  accumulation   regulated.     Courts   may  security. 

decree  allowance  for  maintenance  and  education,  notwith-  21.  Bifeot  of  private  sales  under  order  of  oourt. 
standing  trust  for  accumulation. 

18  April  1858  i  1.       1.  In  all  cases  where  real  estate  shall  have  been  acquired  bj  descent  or  last 
^•^^^       will,  the  orphans'  court,(a)  and  ip  all  other  cases,  the  conrts  of  common  pleas  of 
Oourti  may  d«srM  the  respective  counties  of  this  commonwealth,  shall  have  jurbdiction  to  decree  the 
Mid,*mwt^^     Bale,  mortgaging,(6)  leasing,  or  conveyance  upon  ground-rent,  of  such  real  estate  in 
Uwid oroonvejad  the  cascs  hereinafter  described :  Provided,  Thtit  any  such  court  in  the  county 
oa  gnra    rent,      ^f^^j^  the  premises  shall  be  situated  shall  be  of  opinion  that  it  is  for  the  interest 
and  advantage  of  those  interested  therein,  that  the  same  should  be  sold,(c)  mort- 
gaged, leased  or  let  on  ground-rent,  and  may  be  done  without  injury  or  prejudice 
to  any  trust,  chanty  or  purpose  for  which  the  same  shall  be  held :  And  provided^ 
That  the  same  may  be  done  without  the  violation  of  any  law,  which  may  confer 
an  immunity  or  exemption  from  sale  or  alienation. 
Ibid,  i  1  2.  Such  sale,  mortgaging,  leasing  or  conveyance  upon  ground-rent  may  be  de- 

in  whfUoMw  sueh  ^^^^i  whenever  real  estate  shall  be  held  for  or  owned  by  minors,  lunatics  or  habitual 
dMTM  maj  be  drunkards,  so  duly  found  by  inquisition ;  for  the  sole  and  separate  use  of  married 
"'^^  women ;  for  religious,  beneficial  or  charitable  societies  or  associations,  incorporated 

or  unincorporated,  or  for  or  by  any  other  corporation ;  or  by  trustees  for  any  public 
or  private  use  or  trust,  and  although  there  may  exist  a  power  of  sale,  but  the  time 
may  not  have  arrived  for  its  exercise,  or  any  preliminary  act  may  not  have  been 
done  to  bring  it  into  exercise,  or  the  time  limited  for  its  exercise  may  have  expired, 
or  any  one  or  more  persons  required  to  consent  or  to  join  in  its  execution  may  have 
become  non  compos  mentis,  or  have  removed  out  of  the  state,  or  died,  or  should 
refuse  to  act  or  unreasonably  withhold  consent  :(d) 

Also,  when  there  has  been  or  shall  be  a  defective  appointment  in  any  deed  or 
last  will  and  testament,  and  the  necessary  power  is  not  given  to  the  executor,  de- 
visee or  appointee  to  make  sale  and  conveyance  of  real  estate : 

Also,  whenever  the  owner  of  real  estate  may  have  been  absent  and  unheard 
from  for  seven  years,  under  those  circumstances  from  which  the  law  would  pre- 
sume his  or  her  death : 

Whenever  a  husband  shall  own  real  estate,  having  a  wife  who  is  a  lunatic,  or  a 
minor ;  whenever  a  married  woman  owns  real  estate,  and  her  husband  has  aban- 
doned her  for  two  years,  or  been  absent  and  unheard  from  for  seven  years : 

Whenever  a  decedent  shall  have  contracted  by  parol  to  sell  real  estate,  and 

those  interested  do  not  think  it  expedient  to  plead  the  statute,  requiring  contracts 

to  be  in  writing  to  enable  the  purchaser  to  recover  the  real  esta^  agreed  to  be 

sold: 

Whenever  a  decedent's  real  estate  is  subject  to  the  )ien  of  debts  not  of  record  ;(e) 

(a)  See  OrtmtWMie^  Appeal,  8T  Penn.  St  R.  96 ;  and  (d)  See  Bwrton'e  Appeal,  67  Penn.  St.  R.  318. 

in/ra  14,  as  to  eases  in  which  the  title  is  derived  partly  by  («)  That  there  are  debts,  not  of  reoord,  against  a  deee- 

deed,  and  partly  by  wlU.  dent,  and  that  his  personal  estate  is  insufficient  to  pay 

(6)  See  CanwtlTe  Petition,  1  Phila.  621.  them,  are  sufficient  grounds  for  a  deoree  of  sale.    He/metre 

(e)  See  Reed  ▼.  Palmier,  63  Penn.  St.  R.  879.    SkarpU  Appeal,  66  Penn.  St.  R.  887. 
Pstilieis  6  Phila.  168.    J>ra^Um'$  Eetate,  Ibid.  W . 
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Whenever  real  estate  shall  he  eDtailed,  or  contingent  remainders  or  executory     iSApHiisw. 
devises  shall  he  limited  thereon  : 

Or  whenever,  in  proceedings  in  partition  in  equity,  it  shall  appear  that  real  estate 
cannot  he  divided  without  prejudice  to  the  interests  of  the  owners : 

And  also,  whenever  real  estate  shall  have  heen  purchased,  or  any  ground-rent 
been  reserved,  and  he  held  hy  any  person  acting  in  a  trust  or  fiduciary  capacity : 

And  such  decree  may  be  made,  whether  such  ownership  or  interest  shall  be  held 
or  enjoyed  in  severalty,  joint-tenancy,  coparcenary,  or  in  common  with  others  : 

And  generally,  in  all  cases  where  estates  have  been  or  shall  be  devised  or  granted 
in  trust,  or  for  special  or  limited  purposes,  or  where  any  party  interested  therein 
18  under  a  legal  disability  to  sell  and  convey  the  same : 

Prtmded^  That  nothing  in  this  act  contained  shall  be  taken  to  repeal  or  impair 
the  authority  of  any  act  of  assembly,  general  or  private,  authorizing  the  sale  of 
real  estate,  by  decree  of  court,  or  otherwise ;  nor  to  aflPect  or  impair  any  right  or 
powers  otherwise  existing  in  any  persons  or  corporations  to  sell,  mortgage,  lease  or 
let  on  ground-rent  any  real  estate. 

And  evory  power  to  sell,  in  fee-simple,  real  estate,  created  by  deed  or  will,  shall  ooMtnietioii  of 
be  taken  to  confer  an  authority  to  sell  and  convey,  reserving  a  ground-rent  or  po^«"toa6iL 
rents  in  fee,  and  the  same  to  release  and  extinguish  according  to  law,  and  the 
stipulation  of  the  deed,  and  also  to  grant  and  convey  such  ground-rent  or  rents  to 
any  purchaser  or  purchasers  thereof,  free  of  all  trusts. 

3.  Such  sale,  mortgaging,  leasing  or  conveyance  upon  ground-rents  may  be  de-        ibki.{t. 
creed,  on  the  petition  of  any  trustee,  guardian,  committee  or  person  interested,(a)  How  mob  jurMw 
dearly  setting  forth  the  facts  needful  for  the  information  of  the  court,  under  oath  ^i^  ^  •"•^ 
or  affirmation ;  and  if  all  proper  parties  shall  not  have  voluntarily  appeared  as  pe-  ottation  to  tamiiL 
titioners  or  respondents,  the  court  shall  fix  a  day  for  parties  to  appear,  and  cause 

a  citation  to  be  served  on  all  persons  in  being  who  shall  not  have  appeared,  and 
who  shall  have  any  present  or  expectant  interest  in  the  premises,  warning  them 
to  appear,  and  that  they  shall  be  heard  on  the  day  designed ;  and  for  those  who 
cannot  otherwise  be  served,  cause  advertisement  to  be  made  in  manner  most  likelv 
to  afford  notice;  and  service  made  in  any  part  of  the  United  States  and  the  tern-  ModeofMnioioo 
tories  thereof,  with  oath  or  affirmation  of  the  fact,  taken  before  an^  jud^or  jus-  •**~*p*'**^ 
tice  of  the  peace,  and  filed  of  record,  shall  be  good  service ;  and  guardians  shall 
be  served  and  appear  for  their  wards ;  and  if  minors  shall  have  no  guardian,  the 
court  shall  appoint  a  guardian  for  them;  committees  shall  be  served  and  appear  On pwmmm vsdw 
for  lunatics  and  habitual  drunkards ;  and  husbands  shall  be  served  and  appear  <'''**^^^ 
with  their  wives,  except  husbands  who  shall  have  abandoned  their  wives  for  two 
years,  or  been  absent  and  unheard  from  for  seven  years;  and  if  parties  make  de- 
fault in  appearing,  the  court,  after  investigation  of  the  facts,  may  proceed  to  make 
a  decree  in  the  premises :  Provided,  That  in  case  of  the  appointment  of  a  guardian  oiumiiuis  to  gtr* 
by  the  court,  and  the  payment  over  of  money  to  him,  or  of  the  payment  of  money  ■«orttj. 
to  any  former  guardian,  the  court  shall  take  adequate  security  for  the  faithful 
application  of  such  money ;  and  before  the  payment  of  any  money  to  any  guardian, 
not  within  the  court's  jurisdiction,  the  court  shall  be  duly  notified  that  adeauate 
security  has  been  given  to  the  court  having  jurisdiction  over  him,  whether  within 
or  without  this  commonwealth. 

4.  Such  sales,  mortgages,  leasing  and  letting  on  ground-rent,  shall  only  take        iMd. }  4. 
place  after  full  and  careful  investigation  by  the  oourt,  aided,  when  deemed  neces-  Decree  to  be  mad* 
sary,  by  the  report  of  a  competent  person  to  be  appointed  by  the  court;  and  shall  on  ftiu'invMtigii. 
be  made  by  trustees,  executors,  administrators,  guardians,  committees  or  owners  ^°' 

having  a  present  vested  interest,  as  the  court  may  order ;  and  be  under  the  direc-  ?^^^  •^•*  *• 
tton  and  subject  to  the  approval  of  the  court  before  which  the  deed  shall  be  ac- 
knowledged, and  be  certified  under  seal  to  have  been  acknowledged.     And  all  abso-  sdet  to  be  pubnc 
lute  sales  in  fee-simple  (except  as  hereinafter  provided V  shall  be  by  public  sale  or 
▼endue,  and  may  be  either  entirely  for  cash,  or  partly  on  credit  and  partly  for 
cash,  after  ftill  advertisement,  for  at  least  twenty  days,  by  hand  bills  posted  in  at 
least  twenty  of  the  most  public  places  in  the  city  or  county  where  the  premises 
shall  be  situated,  and  in  at  least  two  newspapers,  not  less  than  three  times  in 
each:  Provided,  That  if  the  court  shall  be  of  opinion  that,  under  the  circum-  ooartonayeathor. 
stances,  a  better  price  can  be  obtained  at  private  than  at  public  sale,  as  where  the  im  priTate  Miee. 
interest  be  undivided,  or  for  other  sufficient  cause,  the  court  may  approve  and 
deeree(6)  a  private  sale.(c)     And  such  mortgaging,  leasing  and  letting  on  ground- 

(a)  See  Clothier^*  PMitiom,  8  Brewit  354,  as  to  the  pro-  the  decree,  and  reoeire  a  more  farorable  propoeition. 

per  partief  to  the  proceeding.  Brown**  Appeal^  68  Penn.  St  R.  68. 

(6)  It  ii  in  the  ditoretion  of  the  coart,  at  an  j  time  (e)  The  orphans'  court  may  decree  a  prirate  tale  of  the 

More  the  prooeedingf  hare  been  oontummated,  to  open  nndiridod  interest  of  a  minor,  though  the  other  owners 
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Kay  sQbdiride  inrt- 
misat  and  Uy  oot 
or  ?M«to  ttrMtt. 


Purtlct  to  giro 
Mcarity. 


Ibld.|ft. 

What  title  to  be 
acquired  by  pur- 
ohMori.    ' 


Petition  to  Mtlbrtb 


Parchaie>moiMj  to 
beallen. 


Ibid.|6. 

Porchaee-money  to 
be  held  for  the 
same  ueee  ae  the 
real  estate. 


To  be  applied 
direction  of  the 
courts. 


rent,  shall  be  upon  terms  and  at  rates  to  be  approved  by  tbe  coart;  and  the 
specific  exeoutioD  of  tbe  contracts  of  decedents,  upon  the  terms  and  at  the  price 
proved  or  admitted  to  have  been  agreed  upon  by  the  parties ;  but  no  such  private 
sale,  leasing  or  letting  on  ground-rent  shall  be  upon  terms  or  aMrates  less  favora- 
ble than  others,  who,  of  competent  ability  to  contract  and  uniting  in  the  sale  of 
undivided  interests,  shall  accept.  And  it  shall  be  the  duty  of  the  court,  in  decree- 
ing sales,  leases  and  conveyances  upon  ground-rent  of  real  estate,  to  order  the 
premises,  if  necessary,  to  be  so  subdivided  as  to  command  the  highest  price  or 
greatest  rents;  and  for  such  purposes,  where  the  premises  may  admit  of  or  require 
it,  shall  have  power  to  lay  out  roads,  streets  and  alleys,  and  to  vacate  such  as  shall 
not  have  been  paid  for,  or  received  into  actual  use  by  the  public,  if  found  to  be 
inconvenient,  and  to  make  an  unprofitable  division  of  the  property :  And  provided 
furthety  That  no  sale  or  sales  shall  be  ordered  or  made  under  the  provisions  of 
this  act,  in  any  case,  until  security,  to  be  approved  by  the  court  of  common  pleas 
or  orphans'  court,(a)  be  given,  in  at  least  double  the  value  of  the  interest  pro- 
posed to  be  sold. 

5.  The  title  of  purchasers  under  all  such  sales,  mortgages  or  conveyances  upon 
ground-rent,  shall  be  a  fee-simple  title,  indefeasible  by  any  party  or  persons  having 
a  present  or  expectant  interest  in  the  premise8,(6)  and  be  unprejudiced  by  any 
error  in  the  proceedings  of  the  court;  and  by  every  such  public  sale,  the  premises 
sold  shall  be  discharged  from  all  liens ;  and  every  such  sale  and  every  conveyance 
in  fee-simple  upon  ground-rent,  shall  have  all  the  eflPect  of  any  other  proceeding 
or  conveyance  now  authorized  by  law,  and  strictly  conducted  to  a  final  conclusion, 
to  bar  any  estate-tail  and  to  defeat  contingent  remainders,  and  in  such  case 
shall  vest  in  the  tenant  in  tail  or  particular  tenant,  whether  minor,  feme  covert  or 
otherwise,  who,  after  such  proceeding  or  conveyance,  might  have  become  entitled 
to  the  absolute  fee-simple  title,  the  absolute  right  to  the  purchase-money  and  the 
ground- rents  reserved;  and  such  sales  and  conveyances  on  ground-rent,  shall 
also  bar  any  right  of  the  commonwealth  to  forfeit  real  estate  that  may  have  been 
held  by  or  for  any  corporation  beyond  what  has  been  authorised,  if  no  proceeding 
to  procure  a  forfeiture  shall  have  been  commenced  before  petition  filed  for  a  sale 
or  letting  on  ground-rent :  Provided^  That  the  petition  shall  set  forth  an  explana- 
tion of  the  titre,(e)  and  of  the  purpose  to  bar  the  entail,  defeat  the  contingent 
remainder,  or  the  right  of  the  commonwealth  to  have  inquisition,  for  any  estate 
defeasible  as  aforesaid :  Andprovidedy  That  the  purchase-money  or  rent  reserved 
shall  be  a  lien  on  the  premises  sold  or  let,  until  fully  paid,  according  to  the  decree 
of  the  court 

6.  The  purchase-money  or  mortgage-money,  ground  or  other  rent  reserved,  shall, 
in  all  respects,  be  substituted  for  the  real  estate  sold,  mortgaged  or  let,  as  regards 
the  enjoyment  and  ownership  thereof,  after  the  payment  of  liens,  and  shall  be  held 
for  or  applied  to  the  use  and  benefit  of  the  same  persons,  and  for  the  same  estate 
and  interest,  present  or  future,  vested,  contingent  or  executory,  as  the  real  estate 
sold,  mortgaged  or  let,  had  been  held,((£)  except  onlv  such  remainders  afler  an 
entailment,  or  contingent  remainders,  as  shall  have  been  barred  or  defeated  as 
aforesaid ;  and  those  entitled  to  a  present  interest  in  such  real  estate  shall  receive 
the  interest  of  the  proceeds,  or  rents  thereof,  Unless  expressly  directed  to  accumu- 
late :  Providedy  That  no  principal  moneys  raised  by  sale  or  mortgage  as  aforesaid, 
shall  be  expended  for  any  other  purpose  than  for  the  payment  of  liens  upon  or  the 
improvement  of  the  same  real  estate,  when  mortgaged,  or  other  real  estate,  when 
held  for  the  same  uses  and  persons,  unless  the  same  be  required  for  the  mainte- 
nance or  education  of  parties  having  the  like  interests,  vested  or  expectant,  and  can 
be  equally  and  equitably  so  applied,  and  without  diminution  of  the  capital  that 
may  of  right  become  the  property  of  parties  having  unbarred  interests  or  title  in 
remainder,  or  b^  executory  devise.  And  it  shall  be  the  duty  of  the  court  to  decree 
the  proper  application  of  all  purchase  or  mortgage-moneys  and  rents,  with  the  aid 
of  an  auditor,  when  deemed  necessary,  to  the  discharge  of  liens,  and  to  parties 


do  not  miitA  in  the  m1«.  Oitmof  ▼.  Rodgen,  41  Penn.  St. 
R.  1^0. 

(o)  It  ii  inffleient,  that  leoarity  be  giren  beforo  the 
oonfirmation  of  the  sale.  Tiom**  Appml,  36  Penn.  St.  R. 
47.  Oremawaiet  AppeaLZ7  Ibid.  95.  And  see  Dixe^'t 
Sx€CUtor9  ▼.  Laning,  49  Ibid.  143. 

(6)  All  persons  having  a  present  interest  must  be  made 
parties;  and,  it  seems,  that  contingent  interests  will  not 
De  baned,  unless  the  title  be  set  forth,  and  the  pnrpose 
expressed,  to  bar  each  contingent  interests.  Smttk  y, 
Toitnttnd,  32  Penn.  St.  R.  434.    The  objeot  of  the  act  is, 


not  to  settle  qnestions  of  title,  bnt  to  transmit  a  title  nn- 
incumbered  by  contingent  or  other  interests.  iToieer't 
Appeal,  66  Penn.  St.  R/337.  And  tee  Ex  parte  Bridm' 
burg  Land  Co.,  7  Phila.  486. 

( e)  If  there  be  no  title  in  the  person  whose  estate  if 
proposed  to  be  sold,  or  if  it  be  oonbtfal,  and  a  sale  if 
opposed  by  a  claimant,  the  court  ought  not,  as  a  general 
rule,  to  interfere.     Hower^e  Appeal,  66  Penn.  St.  R.  337. 

(d)  See  GrenawaWe  Appeal,  37  Penn.  St.  R.  96.  Pncktr't 
BetaU,  8  Brewst.  637. 
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interested,  as  and  when  tbey  may  be  entitled.    And  l)efore  any  decree  shall  be     18  ApriUMS. 
execnted,  the  person  or  persons  intrusted  to  execute  the  same  shall  give  adequate  ^^nm  to  g(t« 
securitj  to  the  common  wealth,  to  be  approved  by  the  court,  conditioned  for  the  seoority. 
&ithful  executlA  of  the  trust,  and  proper  application  of  all  moneys  to  be  received 
according  to  the  trust  and  decree  of  the  court;  which  security  shall  inure  to 
the  benefit  of  all  parties  interested ;  and  such  security  being  so  given,  no  purchaser 
or  lessee  shall  be  bound  to  see  to  the  application  of  the  purchase-money  or  rents,  or 
be,  in  any  manner,  liable  to  or  affected  by  the  former  trusts  or  limiutions  upon  the 
premises. 

7.  It  shall  be  lawful  for  trustees,  guardians,  committees,  married  women  and        ihiA.ii. 
corporations,  in  all  the  cases  aforesaid,  under  the  decree  of  the  court  as  aforesaid,  pow«noftni«t6M, 
and  with  the  like  effect  and  indemnity  to  them  in  acting  thereunder,  to  make  and  JS^.^"*e7**Ki 
Cake  conveyances,  by  deed  acknowledged  in  court,  without  public  sale,  in  order  to  in  certain  dms.  ' 
square  and  adjust  lines  between  adjoining  owners ;  to  make  and  take  conveyances, 

to  perfect  the  partition  of  real  estate  held  in  joint-tenancy,  coparcenary  or  in  common 

with  others ;  to  purchase  other  real  estate  when  needful  to  that  already  owned  by 

aoy  such  party,  or  useful  to  the  business  thereupon  carried  on ;  or  when  necessary 

to  protect  any  security  or  rent  held  or  property  exposed  to  judicial  sale :  Provided^ 

That  no  corporation  shall  be  so  authorised  to  purchase  beyond  its  charter  license : 

And  jpravidedy  That  no  purchase  or  sale  by  authority  of  this  act  shall  change  the  Ooxmeofdewent 

course  of  descent  or  transmission  of  any  property,  changed  in  its  nature  by  virtue  ^^  ^  ^  ch»ng«L 

thereof,  as  respects  persons  who  are  not  of  competent  ability  to  dispose  of  it.(a) 

And  all  persons  intrusted  with  moneys  raised  under  this  act  shall  be  authorised  to  TrustMs  may  m>- 

file  their  accounts  in  the  court  whence  their  authority  was  derived,  and  upon  such  ^J|f|J^^^''^ 

notice  as  the  court  may  order  to  parties  interested ;  or,  (and)  after  being  audited,  if 

deemed  necessary,  or  by  consent  of  all  parties  interested,  such  accounts  may  be 

finally  confirmed,  and  upon  payment  of  the  balance,  as  may  be  decreed  by  the 

court,  such  accounts  (accountants)  may  be  fully  discharged  from  the  trust 

8.  In  all  cases  and  proceedings  under  this  act,  appeals  may  be  taken  to  the        ibid.{8. 
supreme  court  from  the  orphans'  court,  as  now  provided  by  law  in  other  cases,  Appaato  regui«t«d. 
and  in  the  court  of  common  pleas,  as  provided  in  equity  cases,  in  the  respective 

counties  of  the  state :  Provid^dy  That  if  any  decree  be  carried .  into  execution, 
before  the  appeal  be  perfected,  and  written  notice  thereof  given  to  any  vendee, 
mortgagee  or  lessee,  any  reversal  thereof  shall  not  affect  the  right  or  title  of  such 
vendee,  mortgagee  or  lessee,  but  the  purchase  or  mortgage-moneys  or  rents  shall 
stand  in  lieu  of  the  premises  sold  or  mortgaged,  or  leased,  so  far  as  thus  incum- 
bered :  Pramded  further y  That  before  any  decree  be  carried  into  effect,  to  afford  such 
indemnity,  twenty  days  be  allowed  from  its  entry,  to  take  and  perfect  such  appeal. 

9.  No  person  or  persons  shall,  after  the  passing  of  this  act,  by  any  deed,  will        ibi4.{9. 

or  otherwise,  settle  or  dispose  of  any  real  or  personal  property,  so  and  in  such  Tnuts  for  aooam«> 
manner  that  the  rente,  issues,  interests  or  profits  thereof  shall  be  wholly  or  par-  i^on  r«fnut6d. 
tially  accumulated,  for  any  longer  term  than  the  life  or  lives  of  any  such  grantor 
or  grantors,  settler  or  settlers,  or  testator,  and  the  term  of  twenty-one  years  from 
the  death  of  any  such  grantor,  settler  or  testator  ;(&)  that  is  to  say,  only  after  such 
decease  during  the  minority  or  respective  minorities,  with  allowance  for  the  period 
of  gestation  of  any  person  or  j>ersons  who,  under  the  uses  or  trusts  of  the  deed, 
will  or  other  assurance  directing  such  accumulation,  would,  for  the  time  being, 
if  of  full  age,  be  entitled  unto  the  rente,  issues,  intereste  and  profite  so  directed  to 
accumulate.  And  in  every  case  where  any  accumulation  shall  be  directed  otherwise 
than  as  aforesaid,  such  direction  shall  be  null  and  void,  in  so  far  as  it  shall  exceed 
the  limito  of  this  act  ;(c)  and  the  rente,  issues,  intereste  and  profite  so  directed  to 
be  accumulated,  contrary  to  the  proyisions  of  this  act,  shall  go  to  and  be  received 
by  such  person  or  persons  as  would  have  been  entitled  thereto,  if  such  accumula- 
tion had  not  been  directed :  Providedy  That  any  donation,  bequest  or  devise  for 
any  literary,  scientific,  charitable  or  religious  purpose,  shall  not  come  within  the 
prohibition  of  this  section  ;  which  shall  take  effect  and  be  in  forcci  as  well  in  respect 
to  wills  heretofore  made  by  persons  yet  living  and  of  competent  mind,  as  in  respect 
to  wills  hereafter  to  be  made :  And  providedy  That  notwithstanding  any  direction  ConrtsmaydaRrea 
to  accumulate  rente,  issues,  interest  and  profite,  for  the  benefit  of  any  minor  or  ^Z^SS^^ 
minors,  it  shall  be  lawful  for  the  proper  court  as  aforesaid,  on  the  application  of  education,  notwitii. 
the  guardian,  where  there  shall  be  no  other  means  for  maintenance  or  education,  1^^%!^^^  ^ 

(a)  The  prooeeds  of  the  sale  of  a  minor*!  Und,  toM  (6)  See  Wa9hingUm*9  Ettate,  28  Leg.  Int.  204. 

under  this  aoty  descend  A8  land,  not  M  personalty.  Holmvft  (o)  See  BnnoH  y.  WiUiatMon^t  ^IccoMlors,  36  Penn.  St. 

Appeal,  53  Penn.  St  R.  339.    And  see  Dafn9*9  Appwl,  60  R.  338. 
Ibid.  118. 
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18  April  1868.     to  decree  an  adequate  allowance  for  such  purpose,  but  in  such  manner  as  to  make 

an  equal  distribution  among  those  having  equal  rights  or  expectancies,  whether, 

at  the  time  being,  minors  or  of  lawful  age.  . 

Ibid.  {10.  10.  The  directions  given  in  the  6th  section  of  this  act,  in  regam  to  the  security 

Directions  for  mco-  ^  ^^  given  in  cascs  of  sales,  mortgage  or  letting  of  real  estate,  and  the  condition 

rity  to  «ppiy  to  all  of  the  boud  or  security  therein  prescribed,  shall  apply  to  all  cases  of  sales  or  mort- 

nMdMtate  by  order  gsg®  of  real  estate  by  order  of  the  courts  of  this  commonwealth  :(a)  Andprovidetf, 

of  My  court.         That  no  decree  for  the  sale,  mortgaging  or  letting  of  any  real  estate,  under  the 

Mo  decree  to  be      provisions  of  this  act,  shall  be  made,  except  when  the  president  of  the  court,  or  the 

Mfioeofa^iaw!^      law-judge  or  judges  thereof,  shall  be  present;  and  that  the  acts  in  relation  to 

i^^9^  special  courts,  where  the  president  judge  shall  be  interested,  related  to  parties  in 

interest,  or  otherwise  incapable  of  acting,  shall  apply  to  all  such  provisions. 
18  Amii  1854  { 1.       11.  In  all  cascs  of  sales,  mortgages,  leasing  and  letting  on  ground- rent,  of  any 
^'  ^^'       real  estate  authorized  under  the  act  to  which  this  is  a  supplement,  where  the 
^^7^  '^^ .      trustees,  executors,  administrators^^guardians,  committees  or  other  persons  autho- 
ooa^^of  thodbmiou  rizcd  to  make  such  sale,  mortgage  or  lease,  shall  reside  out  of  the  county  where 
orthetraetee,*c   g^ch  real  estate  is  situate,  the  deed,  mortgage  or  lease  thereof  may  be  acknow- 
ledged before  the  court  of  common  pleas  or  orphans'  court  of  any  county  of  this 
state,  where  the  person  or  persons  executing  the  same  may  reside,  and  certified 
Oertiflcate thereof  Under  the  scal  of  such  court  to  have  been  so  acknowledged;  and  such  certificate 
court  cTuieVtu,    ^^  acknowledgment  shall  be  read  in  open  court  of  the  countv  where  the  real  estate 
and  there  recorded,  is  situatc,  and  entered  upon  the  records  thereof;  and  upon  being  so  entered,  shall 
have  the  same  effect,  as  if  the  deed,  mortgage  or  lease  had  been  acknowledged 
before  said  court,  as  now  required  by  law. 
Ibid.  {2.  12.  It  shall  and  may  be  lawful  for  any  trustee,  committee,  guardian  or  other 

When  inreetments  P^^*^"  acting  in  a  fiduciary  capacity,  to  invest  trust-moneys  in  ground-rents,  or 
"»»y^n»ade  in      Other  real  estate,  by  leave  of  the  proper  court,  under  proceedings  as  provided  in 
*~      "****•         the  act  to  .which  this  is  a  supplement:  Provided^  That  it  shall  be  the  opinion  of 
the  court,  that  such  investment  will  be  for  the  advantage  of  the  estate ;  and  no 
change  (shall)  be  made  in  the  course  of  succession,  by  such  change  of  invest- 
ment, as  reganls  the  heirs  or  next  of  kin  of  the  cestui  que  trust. 
TMA.\^  13.  Id  all  cases  wherein  any  of  the  courts  of  this  commonwealth  might  have 

Gourte  may  eon-  authorized  any  salc  or  conveyance,  or  letting  on  ground-rent  or  otherwise,  and 
niade''without'  *^^^  ®*'®>  convcyancc  or  letting  may  have  been  made,  without  the  leave  of  such 
authority.  court,  it  shall  be  lawful  for  such  court,  if  approving  of  such  sale  or  conveyance  or 

letting,  to  approve,  ratify  and  confirm  the  same,  with  the  same  effect,  as  if  such 
decree  had  preceded  such  sale,  conveyance  or  letting. 
S7  April  1855 {ft.       14.  Under  the  act  of  the  18th  day  of  April  1853,  entitled  '<  an  act  relating  to 
'^^^'       the  sale  and  conveyance  of  real  estate,"  whenever  the  estate  shall  have   been 
Jurisdiction  where  derived  partly  by  deed  and  partly  by  descent  or  will,  either  the  court  of  common 
dJ^  anS^uyV  P^^^  ^^  ^^^  Orphans'  court  may  entertain  jurisdiction  of  the  proceeding  to  make 
deicent  or  wiiL      g^lc  or  Icasc  thereof 

81  April  1856  21-       15.  In  all  cases  where  sales  of  the  real  estate  of  lunatics  have  been  made  under 

llfl^        the  act  of  the  18th  of  April  1853,  entitled  "  an  act  relating  to  the  sale  and  con- 

Mtatearonflraed.    ^^J*"^  ^^  '^  estate  Under  a  decree  of  the  court  of  common  pleas,"  the  same 

shall  be  valid  and  effectual,  notwithstanding  such  real  estate  may  have  been 

derived  by  descent  or  will. 

1  May  1861  { 1        16.  Where  authority  is  or  shall  be  given  by  decree  of  court  to  trustees,  or  other 

p.ji^48i^       persons,  to  sell  real  estate,  and  any  such  trustees,  or  other  persons  authorized, 

SucTiringtrnsteea  shall  havc  died,  resigned  or  ceased  to  act,  before  a  sale  is  effected,  or  a  deed  exe- 

?ey!  ^"^    cuted,  in  all  such  cases,  sales  may  be  effected  and  a  deed  executed  by  the  surviv- 

ing  or  succeeding  trustee  or  trustees,  or  other  persons,  with  as  full  effect,  in  all 

particulars,  as  if  effected  or  executed  by  the  persons  acting  in  the  trust,  or  other 

EiTeot  of  deed.        office,  at  the  time  a  sale  was  originally  decreed.     Every  deed  made  in  pursuance 

of  and  agreeably  to  the  provisions  of  this  act,  shall  vest  the  property  therein 

described,  in  the  grantee,  as  fully  and  effectually  as  if  the  same  had  been  made 

by  all  the  persons  who  may  have  sold  any  such  estate  circumstanced  as  aforesaid. 

1  April  1868  {1.        17.  In  all  cases  of  sales,  mortgages,  leasing  and  letting  on  ground-rent  of  any 

^'  ^  ^^'        real  estate  authorized  bv  the  act  to  which  this  is  a  further  supplement,  when  the 

Acknowiedgmenta   trustees,  cxccutors,  administrators,  guardians,  committees  or  other  persons  autho- 

•ttt'ofthTetate.  ^  Hzed  to  make  such  sale,  mortgage  or  lease,  shall  reside  out  of  the  state  where  such 

real  estate  is  situate,  the  deed,  mortgage  or  lease  thereof  may  be  acknowledged  in 

the  manner  prescribed  by  the  third  section  of  the  act  of  assembly,  entitled  *^  an 

(a)  See  Durey'e  ExeewUm  ▼.  LaninQf  49  Penn.  St.  R.  148. 
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act  relatiDg  to  the  authentication  of  letters  of  attorney,  protest  of  notaries-puhlio      i  April  1868. 

and  assignments  made  out  of  the  state,  and  to  the  acknowledgment  of  deeds/'        

approved  the  14^  day  of  December,  Anno  Domini  1854 :  Provided^  That  such 
sale,  mortgage  or  lease,  &o.,  be  first  approved  by  the  court,  when  such  approval 
b  necessary. 

18.  It  shall  be  lawful  for  trustees,  guardians,  committees,  married  women  and   u  ^rn  i864  { i. 
eorporations,  in  addition  to  the  powers  conferred  by  the  seventh  section  of  the  act 

to  which  this  is  a  supplement,  under  the  decree  of  the  proper  court,  and  with  J^^J^^^**\° 

the  like  effect,  and  indemnity  to  them  in  acting  thereunder,  to  make  and  take,  or  catjoo  of  privau  ^ 

to  join  with  owners  of  other  undivided  interests  in  making  and  taking  conveyances,  ^^^  ^^  ^**^ 

by  deed  acknowledged  in  court,  and  without  public  sale,  in  order  to  change,  in 

■part  or  in  whole,  the  route  or  location  of  any  right  of  way  or  passage  existing  over 

and  upon  adjoinine  or  other  lands:  Provided^   The  court  shall  be  of  opinion  with th« approrai 

that  it  (is)  for  the  interest  and  advantage  of  the  owner  or  owners  of  the  land  to  ^'  ^'^  ^"^^ 

which  such  right  of  way  is  appurtenant,  that  such  change  of  route  or  location  be 

made:  And  provided  further^  That  it  shall  be  in  the  discretion  of  the  court,  in  Seonritj  ouy  be 

such  cases,  to  require  security,  or  not,  from  the  person  or  personi  aforesaid,  mak-  '^**''*<'- 

iog  or  taking  such  conveyances. 

19.  In  all  cases  where  sales,  mortgagings  or  leasings  of  any  real  estate  have  n  iU»rii  isw  { i. 
heretofore  been,  or  shall   hereafter  be  made,  under  the  provisions  of  an  act         -^^^ 


of  assembly,  entitled  "  an  act  relating  to  the  sale  and  conveyance  of  real  estate,''  ^Su*^ ^ 
approved  the  18th  day  of  April  1853,  and  the  deeds,  mortgages  or  leases  made  in  ^ 
pursuance  of  such  sales,  mortgagings  or  leasing  have  been  acknowledged  before  a 
justice  of  the  peace,  or  other  officer  having  authority  under  the  laws  of  this  com- 
monwealth to  take  the  acknowledgment  of  deeds  and  other  instruments  of  writing 
therein,  such  deeds,  mortgages  and  leases  shall  be  as  valid  and  effectual,  to  all  in- 
tents and  purposes,  as  if  the  same  had  been  acknowledged  before  the  court,  and  in 
the  manner  specified  in  said  act. 

20.  All  deeds  made  to  convey  real  estate,  sold  under  an  act  passed  the  18th  day  »  K«reb  iser  { i. 
of  April   1853,  entitled  **an  act  reUting  to  the  sale  and  conveyance  of  real         ^'^^' 
estate,"  being  acknowledged  in  court,  and  so  certified  to  have  been,  by  the  clerk  SkoowwJ^*** 
or  prothonotary,  as  required  by  said  act  or  supplements,  may  be  recorded  in  the 

recorder  of  de^'  office,  without  other  acknowledgment;  and  the  security  required  Approrai  ofMcarV 
by  said  act,  may  be  approved  by  the  proper  court  of  like  jurisdiction  of  the  county  ^' 
in  which  the  grantor  or  one  of  them  is  resident,  and  be  certified,  under  seal  of  such 
court,  to  that  wherein  the  sale  was  decreed ;  and  such  certificate  shall  be  copied 
on  the  records  thereof. 

21.  Prirate  sales,  made  by  order  of  court,  under  the  said  act  of  the  18th  day  of        ^^'•t^ 
April  1853,  shall  discharge  the  premises  sold  from  the  lien  of  the  debts  of  the  de-  Effect  of  pHtau 
cedent,  except  debts  of  record,  and  debts  secured  by  mortgage :  Provided,  That  J}*JJ,SIjf '^  ^^^^^ 
the  security  required  by  said  act  shall  have  been  duly  entered. 
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l^ecortrs. 


I.  Books  to  be  pftid  fbr  hj  the  oonnty. 

3.  When  dockett  to  be  transcribed  at  expense  of  the 
eoonty. 

3.  Copies  to  be  authentioated. 

4.  Records  to  be  annvallj  svbmitted  to  the  judges. 
Who  maj  direct  them  to  be  re-boundi  or  indexes  to  be 
made. 

5.  Expense  to  be  paid  by  the  oonnty.  Except  for  snch 
indexes  as  the  officer  is  reonired  to  keep. 

6.  Judgment-docket  to  be  kept.  What  to  be  entered 
therein.    Fees. 

7.  Indexes  to  be  prepared. 

8.  Penaltj  for  neglecting  to  make  snch  indexes ;  or  to 
keep  jndgment^ocket. 

9.  Certain  judgments  entered  on  appearance-dockets  to 
be  valid. 

10.  Accounts  and  auditors'  reports  to  be  recorded  in  the 
orphans'  court.    Fees. 

II.  And  in  the  common  pleas.    Fees. 

12.  Partition-docket  to  be  kept.    Fees. 

13.  Boad^ocket  to  be  kept. 

14.  Exemplification  to  be  eridenoe. 


15.  I|jeetment-index. 

16.  Judges  to  examine  if  records  bare  been  duly  kept. 
To  direct  defects  to  be  supplied. 

17.  Where  prothonotanes,  4c.,  have  neglected  to  keep 
up  their  reoords,  defects  to  be  supplied  at  expense  of  the 
county. 

18.  Amount  to  be  collected  from  defaulters. 

19.  Testimony  of  lost  records  may  be  perpetuated. 

20.  How  lost  record  of  a  justice  may  be  supplied. 

21.  Judges  to  examine  records,  in  Philadelphia.  If  not 
properly  kept,  to  cause  it  to  be  done.  Expenses,  how 
paid.    Limitation. 

22.  What  to  l>e  recorded.  Exemplifications  to  be  evi- 
dence.   Fees.     Expenses  of  recording,  by  whom  paid. 

23.  Penalty  for  neglecting  to  keep  records. 

24.  Registers  to  keep  minute-books  with  index. 

25.  How  kept  in  Philadelphia.    Fees. 

26.  Official  bonds  to  be  recorded. 

27.  Certain  proceedings  to  be  entered  on  judgment- 
index,  as  notice  of  lien. 

28.  Final  decrees  to  be  recorded. 


IT  Jane  1830. 
P.  L.  677. 


Voolu  to  be  paid 
for  by  the  ooonty. 


29  MMTch  1837  1 1. 
9  8m.  819. 


When  dookets  to 
be  truMcribed  at 
ezpeoM  of  the 
county. 


Ibid.|2. 


Ooplea  to  be 
aotbentkated. 


IbkL{4. 


Baeordi  tobean- 
oually  tabmltted 
to  thejodgM. 


Who  may  direet 
them  to  here* 
bound,  or  iodaxes 
tobe: 


IbkLffi. 

KxpeoM  to  be  paM 
by  the  oonnty. 


Except  for  fueh  la* 
dezM  M  the  oflleer 
to  required  to  keep. 


Ibld.|8. 

Judfmen^dockei 
to  be  kept. 


1.  The  books  required  for  records  in  the  offices  of  the  prothoDotaries  and  clerks 
of  the  several  courts  of  this  commonwealth,  and  in  the  offices  of  the  register  of 
wills  and  recorder  of  deeds  of  the  several  counties,  shall  be  purchased  bj  the  pro- 
per officer,  and  paid  for  out  of  the  county  treasury,  by  orders  drawn  on  the  trea- 
surer, by  the  commissioners  of  the  proper  county,  (a) 

2.  It  shall  be  the  duty  of  the  commissioners  of  the  several  counties  of  this 
commonwealth,  whenever  it  shall  be  deemed  necessary  by  the  court  of  common 
pleas  or  district  court  of  the  proper  couDty,(5)  to  cause  to  be  copied  or  transcribed, 
m  a  fair  and  legible  manner,  any  dockets  or  books  of  record  contained  in  the  seve- 
ral public  offices,  in  their  respective  counties,  to  be  paid  for  out  of  the  county 
funos,  by  orders  drawn  by  the  commissioners,  on  the  treasurer  of  the  proper 
county. 

3.  When  said  copies  shall  have  been  completed,  it  shall  be  the  duty  of  the  pro- 
per officer  of  the  department  to  which  such  book  or  books  belong,  to  certify  at  the 
end  of  the  same,  that  it  is  a  true  and  correct  copy  of  the  original,  and  shall  affix 
the  seal  of  his  office  thereto. 

4.  At  least  once  in  each  and  every  year,  *  *  it  shall  be  the  duty  of  each  of  the 
aforesaid  prothonotaries,  and  of  each  of  the  clerks  of  the  several  courts  of  quarter 
sessions  of  the  peace,  and  of  each  of  the  clerks  of  the  several  orphans'  courts,  and 
of  each  of  the  recorders  of  deeds  and  registers  of  wills,  in  the  several  counties 
of  this  commonwealth,  to  submit  the  books  of  records  belonging  to  their  several 
offices,  to  the  inspection  of  the  judges  of  the  court  of  common  pleas  of  the  pro- 
per county ;  and  it  shall  be  the  duty  of  the  said  court  to  order  and  direct  such 
of  the  said  books,  as  in  their  opinion,  may  require  it,  to  be  bound  anew;  and  also, 
in  all  cases  where  the  same  may  be  wanting,  to  order  and  direct  full  and  complete 
indexes  of  the  matters  contained  in  said  books,  to  be  made  and  prepared,  within 
such  time  as  the  said  court  may  think  reasonable.(c) 

5.  The  expense  of  binding  all  such  books  as  shall  be  bound  in  compliance  with 
the  provisions  of  this  act,  and  of  making  and  preparing  all  such  indexes  as  afore- 
said, shall  be  paid  out  of  the  county  treasury,  of  the  proper  county,  by  warrants 
drawn  by  the  county  commissioners,  upon  the  treasurer  of  such  county  :  Prwiiietf, 
That  no  officer  mentioned  in  this  act  shall  receive  from  the  county  funds,  any 
pav  or  compensation  for  any  index  or  indexes  by  him  made,  of  any  matters  or 
things  which  may  have  been  recorded  in  his  office  afler  the  passage  of  this  act.(#0 

6.  It  shall  be  the  duty  of  each  of  the  prothonotaries  of  the  several  courts  of 
common  pleas,  district  courts  [and  circuit  courts]  in  this  commonwealth,  to  make, 
prepare  and  keep  a  docket,  to  be  called  the  judgment-docket,(e)  in  which  said 


(a)  See  SmUk  r.  Philadelphia,  6  Phila.  1. 
(6)  Extended  to  the  supreme  court,  and  conrt  of  nisi 
prius,  at  Philadelphia,  by  act  28  April  1857.    P.  L.  8&8. 
(e)  Sm  tit.  "Register  and  Register* i  Court,"  14, 15. 


(«0  See  act  6  April  1859,  as  to  indexes  in  Union  eonnty 
P.L.859. 
(e)  See  tit.  « JodgmenU,*'  18-25,  and  notM. 
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docket  no  case  shall  be  entered  nntil  after  there  shall  have  been  a  judgment  or    » March  i827. 
award  of  arbitrators  in  such  case,  and  into  which  shall  be  copied  the  entry  of  whattobeen. 
every  judgment  and  every  award  of  arbitrators,  immediately  after  the  same  shall  i«r«i  tbereUi. 
have  been  entered ;  which  entaies,  so  to  be  made  in  the  said  judgment-docket, 
shall  be  so  made  that  one  shall  follow  the  other  in  the  order  of  time  in  which  the 
said  judgments  and  awards  shall  have  been  rendered,  entered  or  filed,  as  afore- 
said; and  the  entries  in  each  case  in  said  judgment-docket  shall  particularly  state 
and  set  forth  the  names  of  the  parties,  the  term  and  number  of  the  case,  and  the 
date,  and  in  case  the  judgment  shall  be  for  a  sum  certain,  the  amount  of  the  judg- 
ment or  award;  and  when  any  judgment  shall  be  revived  by  scire /acicu  or  other- 
wise, or  when  any  execution  shall  issue  in  any  case,  a  note  thereof  shall  be  made 
in  the  proper  judgment-docket,  at  the  place  where  the  other  entries  in  such  case 
may  have  been  made ;  and  whenever  any  transcript  of  any  teitatum  execution,  or 
any  transcript  showing  the  balance  appearing  to  be  due,  from  any  executor, 
administrator  or  guardian,  or  from  any  collector  of  any  township,  ward  or  district, 
shall  be  delivered  to  any  of  the  said  prothonotaries,  the  docket-entries  made  in 
such  case  shall  be  copied  into  the  said  judgment-docket,  in  like  manf^er  as  judg- 
ments and  awards  are  herein  directed  to  be  copied ;  and  the  fee  for  all  the  entries  Feaa. 
made  in  each  case,  in  the  judgment-docket,  shall  be  twelve  and  a  half  cents,  and 
no  more. 

7.  For  each  and  every  of  the  books  of  records  belonging  to  the  several  offices        iud.|s 

of  the  prothonotaries  aforesaid,  there  shall  be  made,  prepared  and  kept,  at  least  indwcet  to  u  pr*. 

two  iuaexes  of  the  matters  contained  in  such  books,  one  of  which  said  indexes  pw«d. 

shall,  among  other  things,  contain  the  names  of  plaintifis,  and  the  other  the  names 

of  defendants,  so  arranged  as  to  afford  an  easy  and  ready  reference  to  said  matters. 

And  there  shall  also  for  each  and  every  of  the  books  belonging  to  the  several 

offices  of  the  recorders  of  deeds  aforesaid,  in  which  deeds  or  mortgages  may  be 

recorded,  be  prepared  and  kept  two  indexes,  one  in  which  the  names  of  grantors 

or  mortgagors,  and  one  in  which  the  names  of  grantees  or  morteagees,  as  the  case 

may  require,  shall  be  so  arranged  as  to  afford  an  easy  and  ready  reference  to  the 

matters  in  said  last-mentioned  books. 

8.  It  shall  further  be  the  duty  of  each  and  every  of  the  officers  mentioned  in        ibid.tT. 
the  4th  section  of  this  act,  to  make,  prepare  and  keep  in  their  several  offices,  all  peiwityfomegiMt 
such  indexes  as  are  by  this  act  directed  to  be  made,  prepared  and  kept;  and  if  lDt^to maiu laob 
any  such  officer  shall  refuse  or  neglect  to  make,  prepare  and  keep  any  such  index 

as  aforesaid,  and  shall  be  thereof  convicted,  the  court  of  quarter  sessions  of  the 
peace  of  the  proper  county  shall,  for  every  such  offence,  impose  a  fine  upon  such 
officer,  of  not  less  than  ten  or  more  than  fifty  dollars,  for  the  use  of  such  county, 
the  payment  of  which  fine  shall  be  enforced  as  the  payment  of  other  fines  imposed 
by  said  courts  are  now  enforced.  And  if  any  such  officer  shall,  at  the  expiration 
of  his  term  of  office,  have  neglected  to  make,  prepare  and  keep  such  indexes  as 
aforesaid,  for  the  time,  or  any  part  of  the  time,  ho  may  have  been  in  office,  the 
county  commissioners  of  the  proper  county  shall  direct  the  official  bond  or  recog- 
nisance of  such  officer  to  be  put  in  suit,  for  the  use  of  the  county,  and  such  suit 
or  suits  shall  be  proceeded  in,  as  is  done  in  other  cases  of  suits  upon  official  bonds 
or  recognisances,  and  there  shall  be  recovered  in  such  case  or  cases,  for  the  use 
of  the  county,  the  amount  of  the  cost  and  charges  of  making  and  preparing  such 
index  or  indexes  as  may  as  aforesaid  be  wanting,  besides  costs  of  suit.  And  any  Ortokarajadr 
prothonotary  who  shall  neglect  to  prepare  and  keep  the  judgment-docket,  directed  "»^*-<*«»^ 
to  be  prepared  and  kept  by  this  act,  shall  be  liable  to  like  fines  and  suite  upon  his 
official  bond  or  recognisance,  as  he  would  be  for  refusing  or  neglecting  to  make, 
prepare  and  keep  the  indexes  which  this  act  makes  it  his  dutv  to  make,  prepare 
and  keep ;  and  in  such  lastonentioned  case  or  cases,  there  shall  be  recovered, 
for  the  use  of  the  proper  county,  a  sum  or  sums  sufficient  to  pay  the  cost  and 
charge  of  making  and  preparing  such  judgment-docket,  for  and  during  the  time 
such  prothonotary  shall  have  neglected  to  prepare  and  keep  the  same. 

9.  The  omission  or  failure  heretofore  of  the  prothonotaries,  clerks  or  other  proper   •  Amii  isa  {  l 
officers  of  the  courts  of  the  several  counties  of  this  commonwealth,  to  transcribe  ^'  ^'^' 
into  or  enter  upon  the  judgment  or  lien-dockets  of  their  respective  courts,  any  Oeruin  jadgm«nii 
judgment  or  judgments  or  other  liens,  according  to  the  8d  section  of  the  act  of  I^ dociwto'tpS 
1827  aforesaid,  which  have  been  properly  entered  upon  the  appearance  or  con  tin  u-  ^^^^ 
ance-dockets,  shall  in  nowise  invalidate  or  impair  such  judgments  or  liens.     And 

all  such  judgments  and  liens  which  shall  have  been  so  entered  upon  the  appear- 
ance or  continuance  dockets  shall  be  deemed  good  and  valid,  to  all  intents  and 
purposes,  as  though  they  had  been  duly  entered  upon  the  judgment  or  lien-dockets 
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8  April  1818.      aooording  to  the  requirements  of  the  act  aforesaid  :  Provided^  That  nothing  oon- 
tained  in  this  act  shall  hereafter  release  prothonotaries  or  other  proper  officers  of 
the  courts  of  this  commonwealth  from  keeping  a  judgment  or  Hen-docket,  accord- 
ing to  the  requirements  and  provisions  of  the  act  of  29th  of  March  1827  afore- 
said :  And  provided  further^  That  purchasers  honA  fide^  without  notice  of  the 
omission  to  make  the  entry  upon  such  judgment-docket,  shall  not  in  any  way  be 
affected  by  the  provisions  of  this  act.  (a) 
85  April  I860  { 18.      10.  The  scvcrsl  clerks  of  the  orphans'  courts  of  the  counties  of  this  common- 
^  *^^        wealth  are  hereby  authorised  and  required  to  place  upon  record,  in  a  fkir,  legible 
diSr?*!?  "tt  to'    ^*°^»  ^^  *  ^^^  ^^  books  to  be  provided  for  that  purpose,  all  accounts  of  executors, 
be r«cOTd«din Um  administrators  and  guardians,  as  well  as  all  reports  of  auditors  appointed  by  the 
orphau'  court.      orphans'  courts  of  the  several  counties  of  this  commonwealth,  omitting  the  testimony 
'^**'  and  documents  accompanying  the  same :  the  fees  for  this  service  to  be  one-half  of 

the  amount  now  allowed  by  law  for  the  recording  of  deeds.(&) 
iMd.ti9.  1 1.  It  shall  also  hereafter  be  the  duty  of  the  prothonotaries  of  the  various  courts 

Andio  th«oom-     uf  common  pleas  and  district  courts  of  this  commonwealth,  to  record,  in  a  book  or 
n»<»n  P**^  books  to  be  procured  for  that  purpose,  all  accounts  of  assignees,  trustees,  seques- 

trators and  committees,  and  all  reports  of  auditors  thereon,  omitting  the  evidence 
upon  which  such  reports  are  based ;  and  all  reports  of  distributions  or  appropriations 
made  by  the  various  sheriffs  of  the  commonwealth  and  filed  in  their  offices  respeo- 
tively ;  for  which  services  the  said  prothonotaries  shall  be  allowed  one-half  the 
fees  now  allowed  by  law  for  similar  services. 
iud.t87.  12.  It  shall  be  the  dutv  of  the  prothonotaries  of  the  supreme  court,  and  of  the 

PartitioiHiooket  to  Several  district  courts  and  courts  of  common  pleas  having  jurisdiction  in  oases  of 
b«  k«pt*  partition,  and  they  are  hereby  required  to  enter  at  length,  in  a  book  to  be  pro- 

cured for  that  purpose,  to  be  called  the  partition  docket,  all  the  proceedings 
in  partition,  in  every  case  in  their  respective  courts,  from  the  commencement  to 
the  final  judgment  and  decree  thereon,  and  which  shall  be  and  the  same  is  hereby 
made  the  record  of  said  court;  for  which  service  such  prothonotary  shall  be 
F«M«  entitled  to  receive  the  same  fees  as  the  recorders  of  deeds  receive  for  reoordijig, 

to  be  taxed  and  paid  as  part  of  the  costs  of  such  proceedings. (c) 
8iMitfohi798{i.       13.  The  commissioners  of  the  county  of  Philadelphia  be  and  they  are  hereby 
8  8m.8ao.       authorised  and  required  forthwith  to  furnish  the  clerk  of  the  general  quarter 
BoMi-doektt  to  tw  sessions  of  the  peace  for  said  county  with  one  or  more  blank  paper-books,  in  which 
^'^  it  shall  be  the  duty  of  the  said  clerk  to  copy  or  cause  to  be  copied  all  the  records 

of  the  several  roads  heretofore  laid  out  or  which  hereafter  may  be  laid  out  in  the 
said  county ;  and  the  expense  incurred  in  the  purchase  of  the  said  book  or  books, 
and  in  copying  therein  the  said  records,  shall  be  defrayed  by  the  said  commis- 
sioners out  of  the  county  stock.((£) 
Ibid.  {8.  14.  The  copies  of  the  said  records  having  been  entered  in  one  or  more  books 

Kzem  ufldatioiiito  **  aforesaid,  and  carefully  collated  with  the  originals  by  the  said  clerk,  and  a 
u  evidenot.  Certificate  thereof  laid  before  the  court  of  general  quarter  sessions  of  the  peace 

for  the  county  of  Phihidelphia  as  aforesaid,  shall  from  thenceforth  be  considered 
as  matter  of  record ;  and  all  exemplifications  therefrom  shall  have  the  same  force 
and  effect,  as  if  the  same  were  made  from  the  original  records. 
88  A^  1866{9L       15.  No  purchaser  or  mortgagee  shall  be  affected  with  notice  of  the  pendency  of 
•^^'^^       aoy  ejectment  or  action  to  recover  real  estate,  or  to  compel  a  conveyance  thereof, 
iy«ftiMDt4]Miez.     unless  such  action  shall  be  indexed  against  the  defendant,  and  any  terre-tenant 
made  a  party  thereto,  in  a  book  to  be  kept  by  the  prothonotary,  and  called  the 
ejectment-index ;  for  which  the  plaintiff  shall  furnish  the  necessary  information. 
17  Jane  1880.         16.  It  shall  be  the  duty  of  the  judges  of  the  courts  of  common  pleas  of  the 
^'  ^  ^^'       several  counties  of  this  commonwealth,  as  often  as  the  recorder  of  deeds,  register 
Judges  to  exMDioe  of  wills  or  clcrk  of  the  orphans'  court  of  any  county  shall  be  superseded,  and  as 
duijiuvt!^^*^^*^  much  oftener  as  shall  be  requisite,  to  ascertain  if  the  records,  books,  indexes  and 
files  of  their  respective  offices  be  kept  and  left  as  the  kw  contemplates ;  and  if 
To  direct  deCMto  to  neglect  is  apparent  to  direct  the  deficiency  to  be  performed  by  the  proper  officers; 
berappitod.  ^^  where  the  same  arose  firom  the  neglect  or  misconduct  of  a  preceding  officer, 

^cf)  Bee  tH.  "  Jndgments,"  20-4,  and  octet.  (c)  Bj  act  10  April  1851  {  80,  the  prothonotaiy  of  tlie 

\h)  By  «ot  29  March  1851  {  7,  the  Jodges  of  the  orphans'  oonrt  of  oommon  pleat  of  Philadelphia  oountj  it  re<{iiired 

conrt  of  Lebanon  ooonty  are  anthorited  to  direot  the  derk  to  hare  eopied  and  recorded  all  the  deedt  of  partition/and 

of  the  taid  oonrt  to  copy  in  a  book,  to  be  prorided  for  other  deedt  remaining  of  reoord  in  hit  offloOf  and  any 

that  purpose,  all  aeconntt  of  exeontort,  adminittratort  and  plant  that  may  accompany  the  tame,  to  which  he  thall 

gnardianf,  and  anditort'  reports  filed  and  oonfirmed  in  prepare  a  general  alphabetical  index :  the  oott  to  be  paid 

taid  ooort,  from  35  April  1845  to  25  April  1850,  at  the  by  the  county  committionert.    P.  L.  877. 

expente  of  the  comity.    P.  L.  732.    See  act  10  April  1358,  {d)  Thit  tection  it  extended  to  Cumberland  ooonty  by 

at  to  Chetter  county,  P.  L.  312;  and  act  II  April  1859,  act  12  April  1851  2  8.    P.  L.  439. 
at  to  eertain  reoordt  of  Schuylkill  eounty,  P.  L.  460. 
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tliey  sliall  assess  and  order  a  just  and  reasonable  compeDsatioii  for  said  service,  to     it  JiumImo. 
be  by  said  court  certified  to  tbe  commissioiiers,  and  pud  oat  of  the  treasury  of 
the  proper  oonnty. 

17.  It  shall  be  the  duty  of  the  judges  of  the  sereral  courts  of  this  common-  wh«r<«  t>-otboiiot«r 
wealth,  as  often  as  the  prothonotaries  or  clerks  of  their  respective  courts  shall  be  gi^tod'to^kMpTp 
superseded,  and  as  much  oftener  as  they  may  deem  expedient,  to  ascertain  whether  J^^'"^^'"gJ;  %^ 
the  books,  files,  indexes  and  papers  of  the  respective  offices  are  kept  and  left  as  at  expenM  or  tb« 
the  law  contemplates ;  and  if  neglect  and  deficiency  appear,  to  direct  the  same  to  ^^^^^y- 

be  performed  by  the  proper  officer ;  and  where  the  same  arose  from  the  neglect  or 
misconduct  of  a  preceding  officer,  they  shall  order  the  commissioners  of  said  county 
to  pay  for  the  same,  by  orders  drawn  on  the  county  treasurer,  such  reasonable,  fair 
and  equitable  compensation  as  said  judges  may  deem  just  and  proper. 

18.  It  shall  be  the  duty  of  the  county  commissioners  aforesaid,  when  they  have  to  be  collected 
paid  such  compensation,  ordered  to  be  paid  as  aforesaid,  to  proceed  to  collect  the  fro™  defeuitei* 
same,  for  the  use  of  the  county,  of  the  defaulting  officer. 

19.  All  the  powers  and  authorities  conferred  upon  the  supreme  court  and  the  SftApruis60{2«. 
several  courts  of  common  pleas,  by  the  18th  section  of  the  act  relative  to  the  juris-        '*•  ^'  ^'^ 
diction  and  powers  of  the  courts,  passed  the  16th  day  of  June  1836,  relating  to  Teetimony  ofio«t 
the  ^*  perpetuation  of  testimony,"  shall  be  and  the  same  is  hereby  extended  and  JJSaliT *^  ***  *^'* 
made  applicable  to  the  perpetuation  of  testimony,  in  cases  of  lost  or  destroyed 

records  of  any  of  the  courts  of  record  in  this  commonwealth,  whether  such  records 
were  lost  or  destroyed  before  or  after  the  passing  of  this  act;  and  the  same  pro- 
ceedings, orders,  decrees  and  judgments  shall  be  had  therein,  tmUoHs  mutandit^ 
as  in  cases  now  authorised  by  law,  and  with  the  like  effect;  and  when  proved, 
such  record  shall  have  the  same  legal  operation  as  the  original  record  would  have 
had :  Provided,  That  in  all  cases  the  application  to  perpetuate  testimony  shall  be 
made  in  the  same  court  in  which  the  record  may  be  lost  or  destroyed. 

20.  In  all  cases  where  the  docket  of  any  acting  alderman  or  justice  bf  the  peace   so  Adhi  ism  {t 
shall  have  been,  or  may  hereafter  be  destroyed  or  lost,  it  shall  be  lawful  for  any       _L^^' 
person  or  persons  interested  in  any  action  pending,  or  judgment  had,  and  who  How  loet  record  of 
may  be  desirous  to  have  the  same  supplied,  to  apply  to  such  alderman  or  justice  by  iiIppuS."^  ^ 
petition,  setting  forth  the  proceeding  to  be  supplied,  and  verified  by  affidavit; 
whereupon  the  said  alderman  or  justice  shall  issue  a  precept,  in  the  nature  of  a 

writ  of  summons,  which  shall  be  served  as  in  other  cases,  requiring  the  defendant 
in  such  action  or  judgment,  or  his  representatives,  to  appear  before  such  alder- 
man or  justice,  on  a  day  certain,  to  be  named  in  said  writ,  not  less  than  five  nor 
more  than  eight  days  from  the  issuing  thereof,  and  show  cause  why  the  prayer  of 
the  petitioner  should  not  be  granted.  And  in  all  cases  where  the  facts  set  forth  in 
such  petition  shall  be  denied,  it  shall  be  the  duty  of  such  alderman  or  justice  to 
hear  the  parties  and  receive  testimony  as  in  other  cases,  as  well  as  his  own  testi- 
mony, upon  affidavit,  as  the  testimony  of  others,  and  upon  the  hearing  thereof,  if 
the  said  alderman  or  justice  shall  be  of  the  opinion  that  the  facts  alleged  in  such 
petition  are  true,  or  in  case  such  facts  be  not  denied,  he  shall  order  that  the  said 
proceedings  be  supplied,  and  shall  thereupon  enter  the  same  upon  his  docket; 
which  said  entries  shall  have  the  same  force  and  effect  as  if  the  original  record 
had  not  been  lost  or  destroyed,  and  either  party  may  have  his  remedy  by  appeal 
or  eertiarari,  as  in  other  cases. 

21.  It  shall  be  the  doty  of  the  judges  of  the  several  courts  of  record  of  the   i9Aprii  1866  >i. 
county  of  Philadelphia,  and  of  the  supreme  court  for  the  eastern  district  of  Penn-         -^-^^ 
sylvania,  to  ascertain  the  condition  of  the  records  of  the  court,  and  if  the  same  ^u^^^^^f^j^^a. 
be  not  properly  arranged,  labelled  and  recorded,  the  clerks  and  prothonotaries  of  Mi^phUu 

the  several  courts  shall  cause  the  same  to  be  so  done,  in  manner  for  convenient  if  not  properly 
reference  and  their  safe  preservation,  by  a  person  or  persons  to  be  appointed  bv  bl'ioil?. ""****  ** 
them ;  and  the  expenses  to  be  incurred  by  this  service,  on  the  first  occasion,  shall  ExpeoMt,  how 
be  pftid  by  an  order  of  the  president  judge  of 'the  court  on  the  city  treasurer,  ^^• 
after  an  approfiriatioa  therefor  by  the  councib  of  the  city  of  Philadelphia :  Pro-  Limiuuon. 
vided,  That  the  expenses  of  so  arranging  and  labelling,  and  preparing  papers  for 
recording,  shall  not,  in  any  one  office,  exceed,  in  Philadelphia,  one  thousand 
dollars,  nor  be  at  a  greater  rate  than  two  dollars  per  day,  to  any  person  who  shall 
fully  devote  all  his  time,  to  the  satisfaction  of  the  court,  in  such  service. 

22.  The  records  required  to  be  recorded  under  this  act,  in  addition  to  others         ludj^ 
now  required  by  law  to  be  recorded,  shall  be  all  fines,  recoveries  and  other  pro-  what  to  be  rwwr*. 
ceedings  to  bar  entailments  or  contingent  remainders,  all  reports  and  sheriff's  «d. 
inquests  to  make  partition  of  real  estate,  and  all  reports  of  juries,  laying  out  public 

highways  which  have  been  confirmed  by  court,  together  with  the  judgment,  order 
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19  April  186«.  or  decree  of  tlie  court  tliereupon  made,  and  which  shall  not  have  been  heretofore 
izempUflcatioiMto  recorded;  and  the  books  coDtaining  such  records  now  existing,  and  those  to  be 
btt  vridenoe.  made.  With  exemplifications  therefrom,  shall  be  received  in  all  coorts  of  jnstice  as 

i'Mt.  competent  evidence.     And  the  prothonotaries  and  clerks  of  court  shall  receive  the 

same  compensation  for  copying  and  exemplifying  such  records,  as  by  law  the 
recorder  of  deeds  can  charge,  and  be  subject  to  the  same  penalty  for  any  excess 
iBzpeiiMtofrMord-  in  taking  fees;  and  the  cost  of  recording  all  such  records  relating  to  real  estate 
ing.  by  whom  paid.  ^^^  roads,  now  in  arrear,  shall  be  paid  by  orders  as  aforesaid  upon  the  county 
treaasrers  where  such  real  estate  and  roads  are  situated ;  and  all  future  cases  shall 
be  recorded  at  the  expense  of  the  parties  instituting  the  proceeding,  and  be  re- 
coverable from  them  by  law ;  and  the  prothonotary  or  clerk  shall  be  entitled  to 
demand  and  receive  the  fees  therefor,  before  placing  the  same  of  record. 
ibM't^-  23.  Any  prothonotary  or  clerk  of  court,  who  shall  hereafter  neglect  to  record 

PenaitT  for  Deflect-  ^M  such  records  as  the  law  requires,  and  to  keep  arranged  and  carefully  preserved 
ingtokeeprMxmia.  i'^q  public  records  under  his  care,  in  manner  as  directed  by  the  court,  shall  be 
guilty  of  a  misdemeanor  in  office,  and  upon  conviction  of  such  delinquency  in  the 
discharge  of  his  duty,  shall  be  fined,  in  the  discretion  of  the  court  of  quarter 
sessions  of  the  proper  county,  in  any  sum  not  exceeding  five  hundred  dollars,  for 
the  use  of  the  county. 
">*<'- 1*-  24.  It  shall  be  the  duty  of  every  register  of  wills  to  keep  a  minute-book,  duly 

Begiston  to  keep    indexed,  in  which  shall  be  entered  minutes,  showing  what  papers  have  been  filed 
Sd^Sl!*'*'*'*^  ^^  in  hb  office,  and  also  what  colkteral  inheritance  taxes  have  been  paid,  and  on 
what  estates. 
m<''t»-  25.  It  shall  be  the  duty  of  the  register  of  wills,  in  Philadelphia  county,  to  keep 

HowkeptinFiiiu-  ^  minute-book,  in  which  shall  be  entered  minutes,  showing  what  papers  have  been 
deiphia.  filed  in  his  office,  and  also  what  collateral  inheritance  taxes  have  been  paid,  and 

on  what  estates,  and  receive  therefor  ten  cents  for  making  said  entry  of  each 
paper,  and  each  item  of  property  briefly  described ;  and  for  certificates  thereof. 
Feet.  the  same  fees  as  for  recording  done  in  his  office,  besides  thirty-seven  and  a  half 

cents  for  the  seal, 
it  Feb.  1808 1 1.        26.  The  secretary  of  the  commonwealth  be  and  is  hereby  authorised   and 
^'^'*^'        required  to  record,  in  suitable  books  to  be  procured  by  him  for  that  purpose,  the 
Offl^ij^nds  to  be  official  bonds  of  the  state  treasurer,  auditor-general,  attorney -general,  secretary  of 
the  commonwealth,  surveyor-general,  adjutant-general,  superintendent  of  common 
schools,  superintendent  of  soldiers'  orphans'  schoob,  proprietor  or  founder  of  sol- 
diers' orphans'  schools,  military  store-ceeper  at  state  arsenal,  reporter  of  the  deci- 
sions of  the  supreme  court,  prothonotaries  of  the  supreme  court,  state  librarian 
and  superintendent  of  public  printing ;  and  that  any  certified  copies  of  said  bonds 
shall  be  evidence,  in  all  oases  in  which  the  originals  would  be,  if  produced, 
u  Jane  mi  {I.       27.  Whou  any  proceedings  in  lunacy,  habitual  drunkenness,  to  revive  and  oon- 
~ -i — '.       tinue  the  lien  of  debts  against  a  deceident's  real  estate,  by  bill  or  otherwise,  or  a 
SUl^ff^SuJ*ed   P®**^*^*''  ^  declare  void  any  agreement,  deed  or  other  paper  or  proceeding  convey- 
on  judgmeot-iii.      ing  or  vesting  title  to  real  estate  in  this  commonwealth,  or  any  other  proceeding 
dex,  M  Doiioe  of     fey  which  purchasers  of  real  estate  would  be  deemed  to  have  had  constructive 
notice,  shall  have  been  commenced  in  any  of  the  courts  of  this  commonwealth,  it 
shall  be  the  duty  of  tbe  several  prothonotaries  and  clerks  to  enter  the  same  upon 
the  judgment-indexes  or  dockets  of  said  courts,  and  to  certify  the  same  as  liensi 
in  any  certificate  of  liens  that  they  may  be  required  to  make  by  virtue  of  their 
office. 
ibM-t^  28.  When  a  final  decree  in  any  of  the  proceedings  aforesaid  shall  have  been 

Final  decreet  to  be  made  (cxccpt  iu  proceedings  to  continue  the  lien  of  debts  against  a  decedent's 
'•twded.  estate),  it  shall  be  the  duty  of  the  proper  officer  of  the  court,  (or)  the  persons  inter- 

ested in  the  same,  within  six  months  after  the  same  shall  have  been  made,  to  pro 
cure  a  certified  copy  of  said  decree,  under  a  full  and  clear  caption  of  the  oaee^ 
and  have  the  same  recorded,  in  the  same  manner  that  deeds  are  now  recorded,  in 
the  recorder's  office  of  the  respective  county,  with  like  effect;  and  should  any 
such  decree  be  set  aside,  amended  or  superseded,  the  order  of  court  so  amending 
or  superseding,  shall  be  certified  and  recorded  in  like  manner. 
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Utfii^ttx  antr  Mefibter's  Court* 

[See  CoLLATXRAL  Inhkritanoes.] 

I.  OF  BBGI8TBB8  OF  WILLS.  14.  Oertoin  fwoi^  to  Wlrapt  in  Mvmt  aod  Cnwford 

1.  B«gifton  to  be  fworn,  and  gire  bond.    Oonditton.  ooontlei.  i 

2.  Bond  to  be  Aoknowledgwl   and   recorded.     And        ^^-  Judges  maj  order  limUar  reoordi  to  be  kept  in 
transmitted  to  secretary.  wwh  oonnty. 

t  S^  Zp"po1;.^d  W  '^  ^^  ™  ^™  ^^  EEOI8TBR8. 

»,    •n.rv«*-.-»<,   ^-^^.v  *.«-.*«<.  ^...  ^-....^-..^^  16.  Stato  tax  on  letters  of  administration,  Ac. 

n.  POWERS  AND  DUTIES  OF  REGISTERS.  17.  Proceedings  to  reoorer  registers'  fees  and  oosU. 

6.  Jurisdiction  of  recisters. 

«.  To  collect  coUatena  inheritance  tax.  Compensation.  ^'  ^^  THE  REGISTER'S  COURT. 

7.  To  give  bind  therefor.  18.  Organisation    of    registers'    conrt.     Jurisdiction. 

8.  To  certify  official  papers.  Record  to  be  kept,  and  index. 

9.  To  giro  notice  of  oequeste  to  corporations.  19.  Appeal  from  register  to  register's  court. 

10.  To  render  annual  account  of  moneys  receired  for  20.  To  be  conrened  in  certain  cases.  Notice  to  be  giren 
the  state.  to  the  parties. 

11.  To  pay  over  collateral  inheritance  taxes  quarterly.  21.  Testimony  to  be  in  writing. 
In  de&ult  to  be  charged  12  per  cent,  interest.  22.  When  issue  may  be  directed. 

12.  To  render  yearly  account  of  emoluments  of  office.  23.  Appeal  to  supreme  court  Effect  thereot  Limitation. 

13.  To  issue  oommissions  to  examine  witnesses.  24.  When  special  courte  may  be  held. 

I.  Of  registers  of  wills. 

1.  Every  person  wlio  ehall  be  (appointed)  to  the  office  of  register,  before  he  u  March  1882  { 1. 
shall  enter  upon  the  dnties  of  the  office,  shall  make  oath  or  affirmation  to  support        ^-  ^  ^^- 
the  eonstitntion  of  the  United  States  and  the  constitution  of  this  commonwealth,  Begist«rt  to  be 
and  to  perform  the  duties  of  the  office  of  register  with  fidelity ;  and  shall  also,  with  ^!^  *^^  ^^* 
one  or  more  sureties,  to  be  approved  of  by  any  two  judges  of  the  common  pleas  of 

the  respective  county,  and  auo  by  the  governor,  give  a  joint  and  several  bond  to 
the  commonwealth,  in  a  sum  equal  to  half  the  sum  prescribed  by  law  for  the 
official  bond  of  the  sheriff  for  the  time  being  of  the  same  county,  with  condition  Oondition. 
faithfully  to  execute  the  duties  of  his  said  office,  and  well  and  truly  to  account  for 
and  pay,  according  to  law,  all  moneys  received  by  him  for  the  use  of  the  common- 
wealth, and  to  deliver  up  the  books,  seals,  records  and  other  writings,  belonging 
to  his  said  office,  whole,  safe  and  undefaced,  to  his  successor  in  office ;  which  said 
bond  shall  be  for  the  use  of  all  persons  concerned,  and  for  the  relief  of  all  who 
may  be  aggrieved  by  the  acts  or  neglect  of  such  register.(a) 

2.  Every  person  appointed  as  aforesaid  shall  cause  the  bond  hereinbefbre  pre-        iMd.  { 3. 
scribed,  being  duly  acKuowledged  by  him  and  his  sureties,  before  a  magbtrate  of  Boodtobescknow. 
the  city  or  county  respectively,  to  be  recorded  by  the  recorder  of  deeds  of  the  re-  ledged  and  rMord- 
spective  county,  and  as  soon  afterwards  as  convenient,  to  be  transmitted  into  the  ^ 

office  of  the  secretary  of  the  commonwealth,  for  custody;  of  which  transmission  And  transmitted  to 
he  shall  be  entitled  to  receive  the  secretary's  certificate,  without  fee  or  reward.       —onttry. 

3.  Copies  of  the  record  of  the  official  bond  of  aoy  register,  acknowledged  and        ibid.t«. 
recorded  as  aforesaid,  and  duly  certified  by  the  recorder  of  deeds  for  the  time  oortiiitd  oopiM  to 
being,  shall  be  good  evidence,  in  any  action  brought  against  him  or  his  sureties,  ^  evifiAooe. 

on  such  bond,  according  to  its  form  and  effect,  in  the  same  manner  as  the  original 
would  be,  if  produced  and  offered  in  evidence. 

4.  Every  register  shall  appoint  and  keep  a  deputy,  to  officiate  in  his  absence,        ibtd.ti. 
for  whose  conduct  he  and  his  sureties  shall  be  accountable ;  and  such  deputy  shall  B«fist«r  to  appoint 
be  capable  in  kw  to  take  the  probate  of  wills  and  testaments,  and  to  grant  letters  (i*paty. 

of  adminbtration,  and  to  do  whatever  else  by  law  appertains  to  the  office  of 
raster. 

n.  Pois^ers  and  duties  of  registers. 

5.  Every  register  qualified  to  act  as  aforesaid,  shall  have  jurisdiction, (&)  within  uiCftrchisstiA. 
the  county  for  which  he  shall  have  been  appointed,  of  the  probate  of  wills  and        ^-^^^ 

(a)  See  Ut  "  Sherifft  and  Coronert,"  S.    The  inretief  in  SS.    Logan  r.  Watt,  5  8.  A  R.  218.    And  admitting  a  will 

a  bond  given  under  this  act,  are  not  respoiiBible  for  col-  to  probate  is  a  Judicial  act,  which  cannot  be  impeached  in 

lateral  inheritance  taxes  collected  by  the  register;  these  a  collateral  issue.    L<^  r.   Kennedy,   1  W.   AS.  890. 

are  to  be  secured  by  a  separate  bond.     Conmonwaiik  r.  HoUidaif  r.  Ward,  19  Penn.  St.  B.  485-9.    Nor  can  the 

ToMM,  45  Penn.  St.  R.  408.  granting  of  letters  testamentary.     OarptnUr  t.  Camvroi^ 

(6)  He  is  a  Judicial  officer.    McrrUr,  Vanderw,  1  Dall.  7  W.  51.    And  see  OaujolU  r.  F^rrie,  18  Wall.  485. 
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Jarltdlottoo  of  n- 
gliters. 


10  April  1849  1 16. 
P;L.673. 


To  collect  collatentl 
loh«riUiioe  Ux. 

OompeDMUon. 


23Maroh1841  14. 
P.  L.  100. 


Togiv«  boDd  ther*> 


UlQroh  1882188. 
P.  L.  144. 


To  certify  oAoUl 
PH>«r8. 


eAprilimfft. 
8  801.22. 


To  glTe  notice  of 
beqaeets  to  oor- 
IMntiona. 


UIUrchl8S2l84. 
P.  L.  144. 


To  render  annnal 
aooount  of  moneys 
receired. 


11  ICftrcb  1860 1 1 
P.  L.  170. 


To  pay  oyer  qiiar> 
terly. 

Ic  deflMilt,  to  be 
charged  twelTe  per 
oent 

16Harohl8S2{8ft. 
P.L.14&. 


To  render  yearly 
•oooantofemoliif 
mentt  of  oflloe. 


Ibld.{9. 


To  ieme  c 
■ioae  toexaaina 


»  April  1844 1 L 
P.  L.  627. 

Certain  records  to 
be  kept  In  Meroer 
and  Crawford 
eoantiee. 


REGISTER  AND  REGISTER'S  COURT. 

te8tament8,(a)  of  the  granting  of  letters  testamentary  and  of  administration,  of 
the  passing  and  filing  of  the  accounts  of  executors,  administrators  and  guardians, 
and  of  any  other  matter  whereof  the  jurisdiction  may  be  at  any  time  expressly 
annexed  to  his  said  office ;  and  the  act  of  any  register,  in  any  matter  whereof 
another  register  has  the  exclusive  jurisdiction,  shall  be  void  and  of  no  effect. 

6.  It  shall  be  the  duty  of  the  registers  of  wills  in  the  several  counties  of  this 
commonwealth  to  collect,  and  pay  into  the  state  treasury,  all  taxes  due,  and  that 
may  be  due,  under  the  collateral  inheritance  laws  of  this  commonwealth,  of  which 
he  shall  make  a  return  under  oath  to  the  auditor-general ;  and  he  shall  be  allowed 
to  retain  five  per  cent,  on  all  taxes  paid  and  accounted  for  in  full,  for  his  services 
in  collecting  and  paying  over  the  same.(&) 

7.  The  said  registers  shall  give  bond  to  the  commonwealth  in  such  penal  sum 
as  the  orphans'  court  of  the  county  may  direct,  with  two  sufficient  sureties,  for 
the  faithful  performance  of  the  duties  hereby  imposed,  and  for  the  regular 
accounting  and  paying  over  of  the  amounts  to  be  collected  and  received ;  the  said 
bond,  on  its  execution  and  approval,  to  be  forwarded  by  the  said  orphans'  court  to 
the  auditor-general. 

8.  It  shall  be  the  duty  of  every  register,  to  make  and  certify,  under  the  seal 
of  his  office,  true  eopies  of  all  bonds,  inventories,  accounts,  actings  and  proceed- 
ings whatsoever,  remaining  it)  his  office,  being  thereunto  required  by  any  person 
having  an  interest  therein,  and  to  deliver  the  same,  within  a  reasonable  time,  to 
such  person  applying  therefor,  on  receiving  the  fee  allowed  to  him  by  kw  for  such 
copy  or  copies ;  and  if  any  register  shall  refuse,  after  the  tender  of  his  lawful  fees, 
to  make  or  deliver  such  copy  or  copies  as  aforesaid,  he  shall  be  deemed  guilty  of 
a  misdemeanor  in  office. 

9.  When  any  last  will  and  testametft  is  brought  to  be  recorded  in  any  of  the 
registers'  offices  of  this  state,  which  shall  contain  any  bequest  or  legacy  to  a  public 
corporate  body,  the  register  is  hereby  enjoined  and  required  wat,  within  six 
months,  he  shall  make  known,  by  letter,  addressed  to  the  corporate  body  in  whose 
favor  such  bequest  or  legacy  is  made,  the  nature  and  amount  of  the  same,  together 
with  the  names  of  the  executors  of  such  last  will  and  testament. 

10.  Every  register  shall,  annually,  in  the  month  of  September,  account  for, 
under  oath  or  affirmation,  to  the  auditor-general,  and  pay  into  the  treasury  of  the 
commonwealth,  all  moneys  which  may  have  been  received  by  him  for  the  use  of 
the  commonwealth  during  the  year  immediately  preceding  the  first  day  of  the  said 
month,  deducting  therefrom  such  sum  only  as  shall  be  allowed  to  him  by  law  for 
receiving  and  paying  the  same. 

11.  It  shall  be  the  duty  of  the  register  of  wills  of  every  county,  to  make  return 
and  payment  to  the  state  treasurer,  of  all  the  collateral  inheritance  taxes  he  shall 
have  received,  stating  for  what  estate  paid,  on  the  first  days  of  March,  June, 
September  and  December,  in  every  year ;  and  for  all  such  taxes  collected  by  him, 
and  not  paid  over  within  one  month  after  his  quarterly  return  of  the  same,  he 
shall  pav  an  interest  at  the  rate  of  twelve  per  cent,  per  annum,  until  paid. 

12.  Lvery  roister  shall,  annually,  in  the  month  of  October,  render  an  account, 
under  oath  or  affirmation,  to  the  auditor-general,  of  all  fees  which  shall  have  been 
received  by  him,  or  by  any  person  employed  by  him,  for  official  acts  and  services 
performed  in  his  office ;  and  whenever  the  amount  thereof,  as  allowed  by  the  audit- 
or-general, shall  exceed  the  sum  of  fifteen  hundred  doUiurg,  he  shall  pay  one-half 
of  the  excess  into  the  treasury  of  the  commonwealth. 

13.  On  the  application  of  any  person  interested,  every  roister  shall  have  power 
to  issue  commis8ions(e)  to  take  the  depositions  of  witnesses  in  other  counties  or 
states,  or  foreign  countries,  in  all  cases  within  hb  jurisdiction,  upon  interrogatories 
filed  in  hb  office. 

14.  It  shall  be  the  duty  of  the  regbter  for  the  probate  of  wills  and  granting 
letters  of  administration,  in  the  counties  of  Meroer  and  Crawford,((i)  to  purchase 
a  book  or  books,  at  the  expense  of  the  respective  cities  or  counties,  and  make  or 
cause  to  be  made  therein,  at  hb  own  expense,  entries  setting  forth,  in  all  cases 
hereafter  arising,  the  names  of  decedents ;  the  time  of  granting  letters  of  admin- 


(a)  The  probftte  U  oonolmira  af  to  the  personalty, 
.ieoy  T.  Hoomr,  b  Peon.  St  R.  21.  Thompton  r.  Tkomp- 
9om,  9  Ibid.  2S4.  And  m  to  the  leftl  estate,  by  act  22 
April  1860  {  7,  tit "  Deoedentt'  EsUtes/'  12.  Its  vaUditj 
maj  be  diaprored  in  irfeetment,  bat  it  is  not  to  be  rejected 
M  eridenee,  beoMse  the  probate  was  allowed  on  the  testi- 
mony of  ao  Inoompeient  witness.  HoUida^f  r.  Ward^  19 
Penn.  St  R.  489-90.  After  an  exeentor  has  settled  his 
aeooonti  and  boon  disohar(ed«  the  register  has  no  power 


to  reoeire  proof  of  the  repnblleation  of  the  will,  in  order 
to  bring  within  its  operation,  real  estate  aoaaired  after  its 
date,  and  before  the  republication.  SKMaa**  Appeal,  20 
Penn.  St  R.  291. 

(b)  See  tit.  "  CoUateral  InheriUnees." 

(e)  See  Loy  ▼.  Kennedy,  1  W.  4  S.  399. 

{d)  See  act  10  Februarj  1859,  as  to  Luteme  county. 
P.  L.  31.  And  act  12  March  1867,  as  to  Monroe  aud 
Carbon.    P.  L.  408. 
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istratlon  and  letters  testamentary,  and  to  whom  granted ;  the  amount  of  the  bond  » ApHiisu. 
filed  by  any  administrator,  with  the  names  of  his  sureties ;  the  time  of  filing  the 
inventory  and  appraisement,  and  the  date  of  settlement  of  the  accounts  of  execu- 
tors and  administrators,  with  the  amount  of  debts  and  credits,  showing  the  balance, 
and  to  whom  due ;  the  same  to  be  entered  in  a  fair  and  legible  hand,  and  to  be  so 
arranged  as  to  afford  easy  and  ready  reference  to  said  matters. 

15.  It  shall  and  may  be  lawful  for  the  judges  of  the  orphans'  court  in  and  for        ibfd.fi 
any  city  or  county  of  this  commonwealth,  on  an  inspection  and  examination  of  the  judiiTroiywiw 
situation  of  the  papers  on  file,  prior  to  the  passage  of  this  act,  in  the  office  of  the  aimuar  recorda  to 
register  for  the  probate  of  wills  and  granting  letters  of  administration  in  the  re-  ^Vty!  ^^  ^^^ 
spective  cities  or  counties,  to  make  an  order  or  decree,  requiring  said  register  to 

make  the  same  entries  touching  said  papera,  as  are  required  in  the  first  section  of 
this  act,  as  to  oases  hereafter  arising ;  and  the  expense  of  purchasing  books  and 
of  making  the  entries,  in  pursuance  of  said  order  or  decree,  shall  be  paid  by  the 
respective  cities  or  counties,  on  warrants  drawn  on  the  treasurer  of  said  city  or 
oonnty,  by  the  commissioners  thereof. 

m.  Of  the  fees  of  regi8teni.(a) 

16.  On  the  probate  of  any  will,  and  the  granting  of  letters   testamentary  u  March  isss  { as. 
thereon,  also  on  the  granting  of  any  letters  of  administration,  every  re^ster  shall        ^'  ^'  ^*^' 
demand  and  receive  for  the  use  of  the  commonwealth,  in  each  case,  the  sum  of  suieuxoniett«rt 

fifty  cents.  ^  of^admlubtration. 

17.  Whenever  any  proceedings  before  a  register  or  register's  court  shall  be       ibid.  {88. 
wholly  ended,(6)  and  the  fees  and  costs  accrued  thereon  shall  remain,  during  the  iw-JUT"     1  _. 
space  of  thirty  days  thereafter,  due  and  unpaid,  such  register  may  file  a  bill  corer  regifter's  few 
thereof,  under  his  hand  and  the  seal  of  his  office,  in  the  court  of  common  pleas  •'»***^*^ 

of  the  county  ;  and  upon  the  docketing  thereof,  an  execution  may  be  issued  in  the 
name  of  the  commonwealth,  to  levy  the  amount  of  the  said  bill,  in  like  manner  as 
executions  may  issue  to  levy  costs  accrued  in  the  courts  of  common  law,  and 
subject  in  like  manner  to  control  and  taxation  by  the  said  court. 

IV.  Of  the  register's  court. 

18.  The  register  of  wills  and  the  judges  of  the  court  of  common  pleas  of  any  u  Marehimsfso. 
county,  or  any  two  of  the  said  judges,  shall  compose  and  hold,  from  time  to  time,        ^-  ^-  ^*^ 

as  occasion  may  require,  the  register's  court  of  such  county,  and  when  convened  OrganiMtton  of  r^ 
according  to  law,  shall  have  all  and  singular  the  powera  and  jurisdictions  belong-  ?*^|^![*"'^*" 
ing  to  such  courts,(c)  and  may  and  shall  do  all  such  judicial  acts,  in  all  matters  ^^ 

lawfully  brought  before  them,  as  belong  and  of  right  ought  to  belong  to  the  office 
of  said  register.     And  it  shall  be  the  duty  of  said  register,  to  keep  a  record  of  the  Baonrd  to  b«  kept, 
proceedings  of  such  courts,  in  a  book  to  be  provided  by  hiin  for  the  purpose,  with  •nd*nd«x- 
a  sufficient  index  thereto ;  which  book  shall  remain  in  the  register's  office. 

19.  From  all  the  judicial  acts  and  decisions  of  the  several  registere,  appeals        ibid  {si. 
may  be  taken  to  a  register's  court  of  the  respective  county, (^)  to  be  appointed  ^^^        v^ 
and  called  by  the  respective  register,  in  the  manner  prescribed  by  this  act :  twtontnS^» 
Provided,  That  such  appeals  be  made  within  the  term  of  three  years.  ^^^ 

20.  Where  objections  are  made,  or  a  caveat  is  entered  against  the  probate  of        iMd.{tt. 
any  last  will  and  testament,  and  no  precept  for  an  issue  is  directed  by  the  register  to  be  conreiMd  ib 
into  the  common  pleas  as  aforesaid ;  or  where  objections  are  made  to  the  granting  <>«^«in  ^Mat* 

of  letters  of  adminbtration  to  any  peraon  applying  therefor,  or  where  any  question 
of  kindred  or  other  disputable  and  difficult  matter  comes  into  controveray  before 
any  register ;  he  Bhall,(e)  at  the  request  of  any  person  interested,(y)  appoint  a 
register's  court  for  the  decision  thereof,  to  be  held  at  a  time  certain,  ana  as  soon 
as  convenient,  at  the  court-house  or  other  public  place  in  the  respective  county, 

(o)  See  tit  **  Fees/'  32.  MeCarter^t  Appeal,  4  Leg.  Oai.  1S5.    An  appeal  bringf 

(6)  Commonwealth  T.  Famkam'e  AdmtnUtraior,  8  Lvi.  up  nothing  but  the  reoord.    Hoge'e  WW,  2  Brewst.  450. 

Leg.  Obs.  165.  (e)  The  register  is  not  boand  to  refer  a  disputed  case 

(e)  They  hare  a  right  to  roToke  letters  of  administra-  to  the  register's  court;  he  maj,  in  his  discretion,  grant  or 

tion  granted  to  a  person  not  entitled  to  them,  and  direct  refuse   letters   of  administration,  in  the  first  instance. 

to  whom  new  letters  shall  issue.    Stoever  r,  Ludrng,  4  S.  Heron* •  Eetat^f  0  Phila.  80. 

A  R.  201.     But  they  cannot  cite  an  administrator  to  settle        (g)  One  holding  funds  admitted  to  be  due  to  the  deoe- 

his  accounts.     Commonwealth  T.  Brady,  3  S.  4  R.  309.  dent,  is  not  so  interested.    Keeeh'e  Appeal,  10  Penn.  St 

Darmch*9  Estate,  2  Penn.  L.  J.  R.  454.     Their  decision  R.  261.     The  interest  of  the  partj  should  appear  on  the 

granting  letters  of  administration,  on  proof  that  a  testator  record.    Ibid.  264.    The  representatives  of  a  decedent 

had  made  a  will  which  he  subsequent!  j  destroyed,  is  no  who  claim  certain  shares  of  stock  as  belonging  to  his  es- 

bar  to  the  probate  of  his  real  will,  subsequently  found,  tate,  which  stand  in  the  name  of  another  decedent,  have 

duly  executed.    Agnew*9  Appeal,  37  Penn.  St.  R.  467.  no  such  interest   Willink^e  B9tate,l7  Leg.  Int.  237. 


(d)  No  appeal  lies  from  an  order  directing  an  issue. 
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unwob  1881    giving  coDTeDient  notice  of  the  time  and  plaoe  of  holding  the  same,  by  citation  or 
Notiodtobegifen   Otherwise,  to  all  concerned,  as  well  to  the  persons  interested,  as  to  the  judges  whose 
to  the  putias.        assistance  he  shall  require ;  and  in  the  mean  time,  he  shall  do  and  receive  all 
proper  acts  preparatory  to  the  business  of  suclv  court. 
Ibid.  1 40.  21.  The  testimony  of  all  witnesses  examined  in  any  cause  litigated  before  any 

TetttmonytoiM  In  ^gi^^^'s  court,  shall  be  taken  in  writing,  and  made  a  part  of  the  proceedings 
writiiic.  therein ;  upon  which  testimony,  the  court  having  jurisdiction  of  such  cause  by 

appeal,  may  affirm,  reverse,  alter  or  modify  the  decree  of  the  register's  oourt.(a) 
^^^'  t  ^t'  22.  Whenever  a  dispute  upon  a  matter  of  fact(6)  arises  hetore  any  raster's 

WheniMiMiiMyiw  court,  the  Said  court  shall,  at  the  request  of  either  party,  direct  •  precept  for  an 
dirwtMi.  igaue  to  the  court  of  common  pleas  of  the  county  for  the  trial  thereof,(45)  in  the 

form  hereinbefore  prescribed  for  the  direction  of  registers,  changing  such  parts 
thereof  as  should  be  changed,  according  to  the  circumstances  of  the  case ;  and 
the  facts  established  by  the  verdict  returned,  shall  not  be  re-examined  on  any 
appeal. 
iM<Lt^  23.  Any  party  aggrieved  by  the  final  sentence  or  decree  of  any  register's  court, 

AppMi  to  rapremt  or  hls  legal  representativcft,  in  any  case  where  the  sum  mentioned  in  such  sentence 
^^^  or  decree,  or  the  sum  or  matter  in  controversy  shall  exceed  one  hundred  and  fifty 

dollars  in  value,  may  appeal  therefrom  to  the  supreme  court ;  but  no  appeal  from 
Bfloot  tiMMot  any  decree  of  such  court,  concerning  the  validity  of  a  will,  or  the  right  to  admin- 
ister, shall  suspend  the  power  or  prejudice  the  acts  of  any  administrator,  nor  of 
any  executor  who  shall  have  given  sufficient  security  to  the  register  for  the 
fkithful  administration  of  his  trust ;  and  in  case  of  the  refusal  of  such  executor  to 
give  such  security,  the  said  register  shall  grant  letters  of  administration  during 
the  dispute,  which  shall  suspend  the  power  of  such  executor,  during  that  time : 
LimitAtioii.  Provided  always^  That  such  appeal  be  made  within  the  term  of  one  year  from  the 

time  of  pronouncing  such  final  sentence  or  decree. 
4AprUi84S{8.        24.  The  provisions  of  the  37th,  88th,  39th,  40th  and  4l8t  sections  of  the  act 
"•       of  14th  April  1834,(<£)  shall  extend  to  all  cases  in  the  orphans'  court,  register's 
^'^artomT^iMid.  ^^^  quarter  sessions  or  oyer  and  terminer,  in  which  the  president-judge  or 
^      ""'  associate-judges,  or  either  of  them,  shall  be  personally  interested,  or  otherwise 

disqualified  for  the  performance  of  judicial  duty  from  any  of  the  causes  specified 
in  said  sections :  Provided,  That  in  cases  affecting  the  interest  of  one  associate- 
judge  only,  it  shall  be  discretionary  with  the  president-judge  of  the  court  where 
the  cause  is  depending,  to  direct  a  special  court,  under  uie  provisions  of  said 
sections,  if  he  shall  deem  it  essential  to  a  proper  administration  of  justice. 

(a)  An  appeal,  not  supported  hj  tee timonj,  will  be  dis-  form  of  the  isane.  Xhtta  y.  Feta^r,  9  Penn.  St.  R.  88-9* 

miBMd.   Andrad^9  Will,  7  Phila.  361 .  It  maj  be  tried,  notwithstanding  the  refusal  of  the  defend- 

{b)  There  must  be  a  material  fact  in  dispute,  stated  ant  to  Join  in  the  issue.    WtrkUia^r  r.  Werkheiter,  0  W. 

specially  in  writing.   Bradford^*  Will,  1  Pars.  157.    Cqg-  k  S.  184.    An  executor  is  not  bound  to  become  party  to 

MN***  WiU,  01   Penn.  St  R.  190.     BaxUr^t  Appeal^   1  such  Issue,  unless  indemnified  against  the  costs,  by  the 

Jlrewst  461.  Hog^t  Will,  3  Ibid.  451.    When  the  dispute  parties  interested.    Boyer'*  Appeal,  13  Penn.  St  R.  669. 

is  about  a  matter  of  law,  the  court  is  the  proper  tribunal.  On  the  trial,  the  plaintiff  cannot  suifer  a  nonsuit    Van" 

Anom,,  1  Sm.  40.  •ant  r.  BoiUau,  1  Binn.  448. 

(c)  The  common  pleas  hare  no  power  to  change  the       (<f)  See  tit  **  Oommon  Pleas,"  131-5. 
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I.  IN  PHILADBLPHIA.  13.  Bluiki  ta  be  dUtrilrated  gratnitoiulj. 

1.  HMlOi-offloerof  PhHadelphU  to  regUtor  mMriM~.    tn^.t'L^r*'?*'"''  '"■"^•«~'°  PhitodelphU,  prior 
birth.  «d  d.^.    Ann«l  i.brt»ot  to  b.  Wd  boforo    *^^itvL^A\t  friorhirO^    t^ 

d«r^kei"^nt*^'"'  '"'^'•^  phy»i«i»»«,  «»-  n.  IN  PITTSBUROH. 

8.  PhjsieiAiis  to  giTo  eertifloAtee  to  vndertakert.  18.  Bogiftntion  in  Pittsburgh. 

4.  No  corpse  to  be  interred  without  snoh  oertificate.  19.  Duties  of  olergTmen,  nutgistrAtes,  physieians,  ua« 
What  matters  to  be  added  bj  the  undertaker.     When  dertakers,  sextons,  Ao. 

health-officer  maj  gtTe  oertifioate.    When  certificates  to        20.  Physicians  to  giro  certificates  to  undertakers, 
be  returned  to  the  lualth-officer.   Returns  to  be  published        21.  No  corpse  to  be  interred  without  such  certificate, 
weekly.  22.  Duties  of  persons  practising  midwifery.    Schednia 

5.  Penalty  for  refusing  certificate.  of  births  to  be  returned. 

0.  Duties  of  persons  practising  midwifery.    Schedule  23.  Duties  of  persons  celebrating  marriages, 

of  births  to  be  returned  to  health-officer.  24.  Penalties  for  neglect 

7.  Duties  of  persons  celebrating  marriages.  25.  Registers  and  certificates  to  be  OTidenee. 

8.  Penalty  for  refusing  to  register  place  of  residence.  20.  How  registers  to  be  kept 

0.  Certificates  to  be  eTidence.  *  27.  Fees  of  health-officer. 

10.  How  registers  to  be  kept  28.  How  registers  to  be  prepared. 

11.  Fees  of  health-officer.  29.  Distribution  of  blanks. 

12.  How  books  of  registry  to  be  prepared.  80.  Power  to  make  rules. 

I.  In  Philadelphia. 

1.  The  city  commissionera  of  the  eitj  of  Philadelphia  shall  supply  the  health*   8  March  imo*{  t 
officer  with  separate  hooks,  in  which  he  shall  register,  in  the  maDoer  hereafter        ^-^^^ 
directed,  the  returns  made  to  him  of  the  marriages  which  may  he  oontractedi  and  Hc«]th-oflic«r  to 
of  the  hirths  and  deaths  which  may  occur  within  the  said  city ;  he  shall  also  cause  binhi!![Jdd«u£^ 
an  abstract  of  the  same  to  be  made,  in  the  month  of  February  next  ensuing,  and  aoboai  AtMtnwt  v 
annually  thereafter  in  said  month,  (presented)  to  the  city  councils,  through  the  ooard  Jj^  before  coon, 
of  health ;  which  abstract  shall  contain  a  statement  of  the  marriages  solemnised,  and 

of  the  number  of  births  and  of  deaths,  with  the  reported  causes  thereof,  which  have 
occurred  in  the  said  city  durine  the  year  next  preceding  the  first  day  of  January, 
with  such  other  information  and  suggestions  in  relation  thereto,  as  he  may  deem  of 
practical  utility  for  the  promotion  of  public  health,  and  of  general  interest  to  the  city. 

2.  It  shall  be  the  duty  of  clergymen  of  all  denominations,  of  clerks  or  keepers        ibtd.  { 2. 
of  the  records  of  all  churches  and  religious  societies,  as  also  of  every  magistrate.  Duties  of  ci«r^ 
and  of  other  persons  by  or  before  whom  any  marriage  may  hereafter  be  solemniied  ^^^  meciitmtM, 
or  contracted,  and  of  every  practising  physician,  and  of  every  practitioner  of  mid-  Suier^MxtoMl Ac. 
wifery,  and  of  every  undertaker  and  superintendent  or  sexton  of  any  cemeteir  or 
burying-ground  in  the  said  city  of  Philadelphia,  on  or  before  the  first  day  of  tf  uly 

next  ensuing  (the  day  in  which  the  law  goes  into  effect),  to  report  his,  her  or  their 
names  and  pkces  of  residence  to  the  health-officer,  at  the  office  of  the  board  of 
health ;  and  it  shall  be  the  duty  of  the  health-officer  to  have  the  same  properly 
registered,  in  index  form,  in  suitable  books,  to  be  furnished  to  the  city  commissioners, 
at  the  order  of  the  board  of  health.  In  the  event  of  any  of  the  persons  above 
specified  removing  to  any  other  place  of  residence,  it  shall  be  their  duty  to  notify 
the  health-officer  of  the  fact,  within  thirty  days  after  such  removal ;  except  where 
the  persons  removing  shall  cease  to  act  in  such  official  capacity  as  makes  them 
subject  to  the  provisions  of  thb  act. 

3.  Whenever  any  person  shall  die,  in  the  city  of  Phikdelphia,  it  shall  be  the        itid.  { t. 
duty  of  the  physician  who  attended  during  his  or  her  Ust  sickness,  or  of  the  coroner,  w,_J7jrr! — '. 
when  the  case  comes  under  his  notice,  to  ftirnish,  within  forty-eight  hours  aft«r  the  c^^emtm^ 
death,  to  the  undertaker  or  other  person  superintending  the  burial,  a  certificate,  <>n«i«r<*i^«n. 
setting  forth,  as  far  as  the  same  can  be  ascertained,  the  full  name,  sex,  color,  age 

and  condition  (whether  manied  or  single)  of  the  person  deceased,  and  the  cause 
and  date  of  death. 

4.  No  person  having  the  charge,  as  sexton  or  otherwise,  of  any  vault,  burying       ibkL{4- 
ground  or  cemetery  within  the  said  city,  shall  inter,  or  allow  to  be  interred,  or  place,  ^^  corMTtote  ta. 
or  allow  to  be  placed,  in  any  vault,  burying-ground  or  oemeterv,  the  dead  body  of  t«rr«d  without 
any  person ;  nor  shall  any  undertaker  or  other  person  remove  the  dead  body  of  any  ""^  ^w""****^ 
person,  who  has  died  in  the  said  city,  and  has  not  been  buried,  to  any  place  beyond 

the  limits  of  the  said  city,  without  first  procuring  the  certificate  of  the  attending 
physician,  or  of  the  coroner.     To  said  certificate,  the  undertaker  or  other  person 
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SlUrchlMO. 

What  BwttMV  to 
be  added  by  the 
nndertaker. 
When  health- 
officer  may  gira 
oertMcate. 


When  certiflcatee 
to  be  retained  to 
the  health-officer. 


Retoraa  to  be  pnb- 
Uiihed  weekly. 

IMd.  {  ft. 

Penalty  for  reftia> 
Ing  oertiflcata. 


IbkLfS. 

Ihitiee  of  penone 
praedilng  midwife- 
ry. 

febedoleofblrthe 
CO  be  retamed  to 
aealtbH>llleer. 


Ibid.  {7. 

Patlefofpereonf 
eelebrating  mar- 
riagee. 


Ibid.  2  8. 

Penalty  for  refha- 
ing  to  refri^ter 
place  ct  reeidenoe. 


IbkL{f. 

Certlllcatee  to  ba 
eridenca. 


having  charge  of  the  hody  shall,  as  far  as  oao  he  ascertained,  add  the  occupation 
of  the  deceased,  the  place  of  birth,  the  ward,  street,  and  number  of  the  house  in 
which  the  death  occurred,  the  place  and  date  of  interment,  and,  where  the  deceased 
is  a  minor,  the  full  names  of  the  parents.  In  case  any  person  shall  die  without 
the  attendance  of  a  physician,  or  if  the  physician  who  did  attend  at  the  time  of 
the  death,  refuses  or  neglects  to  furnish  a  certificate  as  aforesaid,  it  shall  be  the 
duty  of  the  undertaker,  or  of  any  other  person  acquainted  with  the  facts,  to  report 
the  same  to  the  health-officer,  who  shall  be  authorised  to  giye  a  certificate  of  death 
as  aforesaid,  provided  it  be  not  a  case  requiring  the  attendance  of  the  coroner. 
Every  sexton  or  other  person  having  charge  of  any  vault,  burying-ground  or  ceme- 
tery within  the  said  city,  and  every  undertaker  or  other  person  who  shall  remove 
any  dead  body  from  or  out  of  the  said  city,  shall  return  tne  said  certificates  to  the 
health-officer,  before  twelve  o'clock  M.  on  the  Saturday  of  every  week,  accompanied 
by  a  schedule  of  the  same;  which  returns  shall  be  published  weekly  by  the  health* 
officer,  in  such  manner  as  may  be  designated  by  the  board  of  health. 

5.  In  case  anv  physician,  or  the  coroner,  shall  refuse  or  neglect  to  furnish  such 
certificate  as  aroresaid,  he  shall  forfeit  and  pay  the  sum  of  five  dollars  for  each 
offence ;  and  every  undertaker,  sexton  or  other  person  removing  the  dead  body  of 
any  person,  or  having  charge  of  any  vault,  bnrying-ground  or  cemetery,  who  re* 
fuses  or  neglects  to  perform  any  of  the  duties  required  by  this  act,  shall  forfeit  and 
pay  for  every  such  offence  the  sum  of  twenty-five  dollars ;  which  sums,  shall  in  every 
case,  be  recoverable  in  the  manner  and  for  the  uses  prescribed  in  an  act,  entitled 
*'an  act  for  establishing  a  health-office,  to  secure  the  city  and  port  of  Phila- 
delphia from  the  introduction  of  pestilential  and  contagious  diseases,  and  for  other 
purposes."(a) 

6.  Every  person  practising  midwifery,  in  the  city  aforesaid,  under  whoee  charge 
or  superintendence  a  birth  shall  hereatler  take  place,  shall  keep  a  true  and  exact 
register  of  such  birth,  and  shall  enter  the  same  on  a  blank  schedule,  to  be  fur- 
nished by  the  health-officer.  This  schedule  shall  contain  a  list  of  the  births  which 
have  occurred  under  his  or  her  care  during  the  month,  and  shall  set  forth,  as  far 
as  the  same  can  be  ascertained,  the  full  name  of  each  child  (if  any  name  shall 
have  been  conferred),  its  sex,  color,  the  full  name  and  occupation  of  its  parent  or 
parents,  the  day  and  place  of  its  birth;  and  the  said  schedule  shall  be  delivered, 
duly  signed  by  the  practitioner,  in  the  form  of  a  certificate,  on  the  first  day  of  each 
and  every  month,  to  the  health-officer,  or  to  any  other  authorised  person  calling 
for  the  same.  In  case  the  birth  of  any  child  shall  have  occurred,  without  the 
attendance  of  a  physician  or  of  a  practitioner  of  midwifery,  or  should  no  other 
person  be  in  attendance  upon  the  mother  immediately  thereafter,  it  shall  then  be- 
come the  duty  of  the  parent  or  parents  of  such  child,  to  report  its  birth  to  the 
health-officer,  in  the  manner  and  form,  and  within  the  period  above  required. 

7.  It  shall  be  the  duty  of  every  clergyman  and  every  magistrate,  and  of  the 
clerk  or  keeper  of  the  records  of  all  religious  and  other  societies,  and  of  every  other 
person  by  or  before  whom  any  marriage  may  hereafter  be  solemnised  or  contracted, 
to  make  a  faithful  return  of  the  same,  at  the  expiration  of  every,  three  months,  to 
the  health-officer,  in  the  form  of  a  certificate,  which  shall  set  forth,  as  far  as  the 
same  can  be  ascertained,  the  full  name  of  the  husband,  his  occupation,  the  place 
of  his  birth,  his  residence  and  age,  the  date  of  marriage,  the  full  name  of  the  wife 
previous  to  the  said  marriage,  and  her  age,  the  color  of  the  parties,  and  the  place 
where,  and  the  name  of  the  clergy pian  or  other  person  by  whom,  the  marriage 
ceremony  was  performed. 

8.  Every  clergyman  and  every  magistrate,  and  every  clerk  or  keeper  of  the 
records  of  all  religious  societies,  and  every  practising  physician,  and  every  person 
practising  midwifery  in  the  city  aforesaid,  and  every  undertaker  and  superin- 
tendent or  sexton  of  any  cemetery  or  burying-gmund  in  the  city  of  Philadelphia, 
who  shall  neglect  or  refuse  to  leave  his  or  her  name  and  place  of  residence  at  the 
health -office,  as  herein  provided,  and  who  shall  refuse  or  neglect  to  perform  any 
other  of  the  duties  required  as  aforesaid,  shall  forfeit  and  pay  for  each  offence, 
the  sum  of  ten  dollars,  to  be  recovered  in  the  manner  and  for  the  uses  prescribed 
in  an  act,  entitled  '^  an  act  for  establishing  a  health-office,  and  to  secure  the  city 
and  port  of  Philadelphia  from  the  introduction  of  pestilential  and  contagious  dis- 
eases, and  for  other  purposes."(a) 

9.  The  books  or  registers  kept  by  the  health-officer,  or  a  certificate  duly  certified 
by  him,  as  containing  a  copy  of  the  record  of  any  marriage,  birth  or  death,  shall 
hereafler  be  admitted  in  any  court  of  the  state,  as  primd  fdde  evidence  of  said 
marriage,  birth  or  death. 

(a)  Sm  tit  "Shipping,"  145. 
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'  10.  The  registry  of  marriagea,  births  and  deaths  shall  be  kept  id  separate     a  lunh  1800. 
books;  and  there  shall  be  general  indexes  to  the  record  of  all  marriages,  births  nowngfauntoh^ 
and  deatha,  which  indexes  shall  also  be  kept  in  separate  books.  ^*p^ 

11.  The  health-officer  shall  receive,  for  the  ase  of  the  board  of  health,  fifty       ib(<L{ii. 
eents  for  granting  a  certificate  or  certified  copy  of  the  record  of  any  marriage,  rMaoThMith- 
birth  or  death,  and  ten  cents  for  making  a  search  for  either  a  marriage,  birth  or  officer, 
death,  which  sums  shall  be  paid  by  the  party  applying  for  the  certificate  or  search ; 

but  the  said  roisters  shall,  at  all  times,  be  accessible  to  physicians,  clergymen  and 

lawyers,  without  charge.  .s 

12.  In  order  to  secure  uniformity  and  despatch  in  the  registration  herein  pro-       ibM.  { 12. 
Tided  for,  the  books  shall  contain,  upon  the  margin  of  each  page,  printed  titles.  How  books  or 
with  corresponding  blanks,  for  suitable  entries  for  marriages,  births  and  deaths,  ^^^  toUpn- 
in  the  order,  to  wit :  ^*^' 

Mabriaqbs. — Full  name  of  husband.     Occupation.    Residence.    Birth-place.  Marringai. 
Age,  when  married.    Full  name  of  wife,  previous  to  marriage.    Residence.    Birth- 
place.   Age,  when  married.     Time  of  marriage.     Color  of  the  parties.     Ceremony 
employed.     Name  of  person  pronouncing  the  marriage.     Residence  of  the  last- 
namea  person.    Date  of  certificate.     Date  of  registration. 

Births. — Full  name  of  the  child.    Sex.     Color.     Full  name  of  the  father.  Birtha. 
His  occupation.     The  full  name  of  the  mother.     Day,  month  and  ^ear  of  the 
birth.     Street  and  number  of  house  where  bom.     Name  of  the  physician  or  other 
person  signing  certificate.     His  residence.     Date  of  certificate.     Date  of  regis- 
tration. 

Deaths. — Full  name  of  the  deceased.    Color.    Sex.    Age.     Married  or  single.  dwUm. 
Occupation.     Birth-place.     Date  of  death.     Cause  of  death.     When  a  minor,  the 
name  of  the  father  and  mother.     Ward,  street  and  number  of  house.     Date  of  the 
burial.     Date  of  certificate.     Date  of  registration. 

13.  The  health-officer  shall  keep  on  hand,  at  all  times,  a  supply  of  blanks,  for        ibM.  { is. 
gratuitous  distribution  to  all  persons  whose  duty  it  shall  be  to  make  returns  under  Raoiu  to  be  di*. 
this  act.     The  said  blanks  shall  be  prepared  in  the  fbrm  of  books,  and  the  margin  tribat«d  gratai- 
shall  correspond  with  the  printed  titles  m  the  books  of  the  health-officer,  as  required  ^°*'^* 

by  the  12th  section  of  this  act :  Provided^  That  all  books,  blanks  and  stationery 
necessary  to  be  used  in  carrying  out  the  intent  and  meaning  of  this  act,  shall  be 
furnished,  upon  an  order  from  the  board  of  health,  by  the  city  commissioners,  and 
shall  be  paid  for  by  councils ;  and  that  the  health-officer,  in  consideration  of  such 
additional  services,  shall  receive  the  sum  of  two  hundred  dollars  besides  his  present 
salary,  to  be  paid  to  him  in  the  manner  now  directed  by  law. (a) 

14.  The  health-officer  of  the  city  of  Philadelphia  shall  register,  in  a  book  for  8SM»rcbi86({i 
that  purpose,  to  be  furnished  by  the  city  commissioners  of  said  city,  upon  presen-        ^'^^^^ 
tation  to  him  of  certificates,  properly  authenticated,  by  either  the  affidavit  of  the  S2?S[^S?^ 
clergyman  who  performed  the  marriage-service,  or  in  case  of  his  death,  the  affida-  p™""*~'^'«^ 
vit  of  two  persons,  that  they  were  acquainted  with  his  handwriting  and  knew  his 
signature,  and  that  the  signature  attached  to  such  certificate  of  marriage  is  the 

genuine  signature  of  such  clergyman,  such  marriages  as  have  occurred  prior  to 
the  passage  of  the  act  to  which  this  is  a  supplement ;  and  upon  demand  made 
of  him  by  anv  persons  interested,  he  shall  give  a  certificate  of  such  registration 
of  marriage,  duly  certified  by  him,  which  shall  be  of  like  force  and  effect,  as  evi- 
dence or  otherwise,  as  the  certificates  provided  for  in  the  act  to  which  this  is  a  sup- 
plement ;  and  for  such  certificate  he  shall  be  entitled  to  receive  the  same  fees  as 
are  allowed  in  the  said  act. 

15.  Where  any  person  may  have  been  married,  under  the  laws  of  the  state  of    11  Apro  ism  {  l 
Pennsylvania,  previous  to  the  date  of  the  passage  of  this  act,  and  who  may  have        r.ij.fx\. 
not  received,  or  who  may  have  lost  the  original  marriage-certificate,  and  the  record 

of  the  said  marriage  may  have  been  lost,  mislaid  or  destroyed,  or  the  place  where 
the  said  record  is  deposited  (is)  unknown  to  the  parties  interested,  the  fact  may  be 
proven  by  the  affidavit  of  the  party  or  parties  so  married,  and  the  name  of  the 
person  who  performed  the  ceremony  being  given,  that  due  and  diligent  search 
has  been  made  for  said  record,  and  that  the  same  could  not  be  found ;  and  the 
identity  and  truth  of  the  party  or  parties  be  verified  by  at  least  two  witnesses, 
who  may  have  known  the  parties  so  married  to  have  lived  and  cohabited  together 
as  husband  and  wife,  and  that  their  marriage  was  never  doubted  or  disputed ; 
that  an  acknowledgment  was  made  in  their  presence,  that  they  were  husband  and 
wife,  and  the  proof  being  satisfactory  to  the  health-officer,  a  record  shall  be  made, 
as  specified  under  the  law  approved  March  8th  1860,  and  the  supplement  thereto. 


(a)  Salary  increased  to  $900  per  annvBi,  bj  aet  23  April  1864.    P.  L.  M9. 
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16.  Where  any  person,  residing  in  the  state  (of  J  Pennsylvania,  has  neglected 
to  have  a  public  record  made  of  the  birth  of  his  or  ner  child  or  children,  and  if 
no  such  record  exists,  the  fact  may  be  proven  by  the  affidavit  of  the  parent  or 
parents,  and  the  identity  of  the  child  or  children,  and  the  identity  and  truth  of 
the  parent  or  parents,  be  verified  by  at  least  two  witnesses  to  the  fact,  that  the 
person  or  persons  so  applying,  are  the  parent  or  parents  of  said  child  or  children ; 
or  if  the  parents  are  deceased,  the  application  for  said  record  may  be  made  by  a 
legally  appointed  guardian  of  the  child  or  children,  who  mav  be  under  the  age 
of  twenty-one  years,  by  proof  of  the  death  of  the  parents,  and  the  identity  of  the 
child  or  children,  and  the  proof  being  satisfactory  to  the  health-officer,  a  record 
shall  bo  made.  And  for  such  record  the  fees  of  the  said  officer  shall  not  exceed  one 
dollar,  including  the  certificate  and  seal  of  such  officer ;  and  (for)  any  subsequent 
certificate  of  said  record,  or  any  certificate  of  birth,  marriage  or  deatn,  under  any 
previous  law,  including  the  seal  of  said  officer,  his  fees  shall  not  exceed  fifty  cents. 

17.  Any  person  residing  in  the  state  of  Pennsylvania  who  has  never  had  a 
public  record  made  of  their  birth,  or  if  such  a  record  does  exist,  the  place  of  said 
record  is  unknown,  the  fact  may  be  proven  by  the  affidavit  of  the  party,  setting 
forth  the  date  and  place  of  birth,  name  of  father  and  mother,  fhtherlB  occupation, 
mother's  maiden  name,  and  place  of  birth  of  father  and  mother,  and  the  identity 
of  the  party  be  verified  by  at  least  two  witnesses ;  and  the  proof  being  satisfactory 
to  the  health-officer,  a  record  shall  be  made :  and  for  said  record  the  fees  of  the 
'said  health-officer  shall  not  exceed  one  dollar,  including  the  certificate  and  seal 
of  such  officer,  which  shall  be  of  like  force  and  effect,  as  evidence  or  otherwise,  as 
the  cerUficates  provided  for  in  the  act  to  which  this  is  a  supplement. 


16  April  1870  8  L 
p.  L.  1104. 
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ZI.  In  Pittsburj^. 

18.  The  board  of  health  shall  furnish  separate  books,  in  which  shall  be  regis- 
tered, in  the  manner  hereinafter  directed,  the  returns  made  to  said  board  of  the 
marriages  which  may  be  contracted,  and  of  the  births  and  deaths  which  may 
occur  in  the  city  of  Pittsburgh. 

19.  It  shall  be  the  duty  of  clergymen  of  all  denominations,  of  clerks  or  keepers 
of  the  records  of  all  churches  and  religious  societies,  as  also  of  every  magistrate 
and  of  other  persons,  by  or  before  whom  any  marriage  may  hereafter  be  solem- 
nised or  contracted,  and  of  every  practising  physician,  and  of  every  practitioner  of 
midwifery,  and  of  every  undertaker,  and  superintendent  or  sexton  of  anv  cemetery 
or  burial-ground,  in  the  said  city  of  Pittsburgh,  on  or  before  the  first  day  of  May 
next  ensuing  (the  dav  in  which  the  law  goes  into  effect),  to  report  his,  her  or  their 
names  and  places  of  residence  to  the  health-officer,  at  the  office  of  the  board  of 
health ;  and  it  shall  be  the  duty  of  the  health-officer  to  have  the  same  properly  regis- 
tered, in  index  form,  in  suitable  books,  to  be  furnished  by  the  board  of  heidth ;  in 
the  event  of  any  of  the  persons  above  specified  removing  to  any  other  place  of 
residence,  it  shall  be  their  duty  to  notify  the  health-offioer  of  the  fsJot,  within  thirty 
days  after  such  removal,  except  where  the  persons  removing  shall  oease  to  act  in 
such  official  capacity,  as  makes  them  subject  to  the  provisions  of  this  act. 

20.  Whenever  any  person  shall  die  in  the  city  of  Pittsburgh,  it  shall  be  the 
duty  of  the  physician  who  attended  during  his  or  her  last  sickness,  or  of  the 
ooroner  (when  the  case  comes  under  his  notice),  to  furnish  to  the  undertaker  or 
other  person  superintending  the  burial,  a  certificate,  setting  forth,  as  far  as  the 
same  can  be  ascertained,  the  full  name,  occupation,  sex,  color,  age  and  condition 
(whether  married  or  single),  of  the  dead  persons,  and  the  cause  and  date  of  death. 
In  case  any  person  shall  die  without  the  attendance  of  a  physician,  or  if  the  phy- 
sician who  did  attend  at  the  time  of  the  death,  refjises  or  neglects  to  furnish  such 
certificate,  it  shall  be  the  duty  of  the  physicians  of  the  board  of  health,  upon 
being  notified  thereof,  to  make  the  necessary  examination  in  such  cases,  and  to 
give  a  certificate  of  death  as  aforesaid  :  Pr(mded^  It  be  not  a  case  requiring  the 
attendance  of  the  ooroner. 

21.  It  shall  be  the  dutv  of  every  undertaker  or  other  person,  before  removing 
any  corpse  for  burial,  within  the  city,  or  elsewhere,  to  obtain  fVom  the  board  of 
health  a  permit  so  to  do,  which  shall  be  granted  by  said  board }  but  before  ob- 
taining such  permit  he  shall  deposit,  in  the  office  of  the  board  of  health,  the  phy- 
sician's or  coroner's  certificate,  together  with  his  own  certificate,  setting  forth,  as 
nearly  as  can  be  ascertained,  the  birth-place  of  the  party,  ward,  number  and 
street  of  late  residence  in  the  city,  time  of  residence  therein,  place  of  previous 
residence,  duration  of  last  illness,  and  the  place  and  date  of  intended  interment ; 
which  certificate  shall  be  signed  by  the  undertaker,  1m  well  as  the  physician  or 
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surgeon  in  attendance  at  the  time  of  death.    And  no  sexton  or  other  person  shall     i6  April  isro. 

assist  in,  or  assent  to,  or  allow  anj  such  iotermeut,  or  aid  or  assist  about  preparing 

any  grave  or  place  of  deposit  for  any  such  body,  for  which  such  permit  has  not 

been  given  authorising  the  same ;  and  it  shall  be  the  duty  of  any  sexton  or  other 

person  who  shall  receive  any  such  permit,  to  preserve  and  to  return  the  same  to 

the  board  of  health,  on  or  before  the  first  Monday  succeeding  each  interment. 

22.  Every  person  practising  midwifery  in  the  city  aforesaid,  under  whose  chai;ge        ibtd.  {  s. 
or  superintendence  a  birth  shall  hereafter  take  place,  shall  keep  a  true  and  exact  Dnti«i  of  penou 
register  of  such  birth,  and  shall  enter  the  same  on  a  blank  schedule,  to  be  furnished  pnctiaing  mid- 
by  the  board  of  health ;  this  schedule  shall  contain  a  list  of  the  births  which  ^*^' 
have  occurred  under  his  or  her  care  during  the  month,  and  shall  set  forth,  as  far  sohedaie  of  birtiu 
as  the  same  can  be  ascertained,  the  full  name  of  each  child  (if  any  name  shall  ^  ^  ntunod. 
have  been  conferred),  its  sex,  color,  the  full  name  and  occupation  of  its  parent 
or  parents,  the  day  and  pUce  of  its  birth ;  and  the  said  schedule  shall  be  deli- 
vered, duly  signed  by  the  practitioner,  in  the  form  of  a  certificate,  on  the  first  day 
of  each  and  every  month,  to  the  health-officer,  or  to  any  other  authorized  person. 
In  case  the  birth  of  any  child  shall  have  occurred  without  the  attendance  of  a 
physician  or  practitioner  of  midwifery,  or  should  no  other  person  be  in  attendance 
upon  the  mother  immediately  thereafter,  it  shall  then  become  the  duty  of  the 
parent  or  parents  of  such  child  to  report  its  birth  to  the  health-officer,  in  the 
manner  and  form,  and  within  the  period  above  required. 

28.  It  shall  be  the  duty  of  every  clergyman,  and  every  magistrate,  and  of  the        ibid.  {6. 
clerk  or  keeper  of  the  records  of  all  religious  and  other  societies,  and  of  every  ihitiet  or  p«noiM 
other  person  by  or  before  whom  any  marriage  may  hereafter  be  solemnised  or  con-  ^•brating  mu- 
tracted,  to  make  a  faithful  return  of  the  same,  at  the  expiration  of  every  three     '^ 
months,  to  the  health-officer,  in  the  form  of  a  certificate,  which  shall  set  forth,  as 
far  as  the  same  can  be  ascertained,  the  fu^  name  of  the  husband,  his  occupation, 
the  place  of  his  birth,  his  residence  and  age,  the  date  of  marriage,  the  full  name 
of  the  wife  previous  to  the  said  marriage,  and  her  age,  the  color  of  the  parties, 
and  the  place  where,  and  the  name  of  the  clergyman  or  other  person  by  whom 
the  marriage  ceremony  was  performed. 

24.  In  case  any  clergyman,  magistrate,  physician,  coroner,  midwife,  undertaker,        ibid.  1 7. 
sexton,  clerk  or  any  other  person  as  aforesaid  shall  violate  any  of  the  provisions  Penaiaet  for  a«-     i 
of  this  act,  or  refuse  or  neglect  to  perform  any  of  the  duties  required  by  the  same,  t^^^ 

he,  she  or  they  shall  fbrfeit  and  pav,  for  every  such  offence,  the  sum  of  not  less 
than  five  nor  more  than  twenty  dollars  for  the  use  of  the  board  of  health ;  which 
sum  or  sums  shall  be  recoverable  as  debts  of  like  amount,  and  on  non-payment  of 
the  same,  a  capias  ad  saits/aciendum  may  issue. 

25.  The  books  or  registers  kept  by  the  health-officer,  or  a  certificate  duly  cer-        md-fs. 
tified  by  him  as  containing  a  copy  of  the  record  of  any  marriage,  birth  or  death,  Ragiitert  and  om^ 
shall  hereafter  be  admitted  in  any  court  of  the  state,  as  jmmd  facie  evidence  of  Jf^jJ^  *®  *** '^ 
said  marriage,  birth  or  death. 

26.  The  registry  of  marriages,  births  and  deaths  shall  be  kept  in  separate        ibid.  {9. 
books ;  and  there  shall  be  general  indexes  to  the  record  of  all  marriages,  births  How  reiSiteri  to  u 
and  deaths,  which  indexes  shall  also  be  kept  in  separate  books.  kept 

27.  The  health-officer  shall  receive,  for  the  use  of  the  board  of  health,  fifty       ibid.{io. 
cents  for  granting  a  certificate  or  certified  copy  of  the  record  of  any  marriage,  feti  of  haidth-ofl- 
birth  or  death,  apd  ten  cents  for  making  a  search  for  either  a  marriage,  birth  or  oer. 

death,  which  sums  shall  be  paid  by  the  party  applying  for  the  certificate  or 
search ;  but  the  said  registers  shall,  at  all  times,  be  accessible  to  physicians,  clergy- 
men and  lawyers,  without  charge. 

28.  In  order  to  secure  uniformity  and  despatch  in  the  registration  herein  pro-       ibid.{ii. 
vided  for,  the  books  shall  contain,  upon  the  margin  of  each  page,  printed  titles,  g^  T9^tmu> 
with  corresponding  blanks  for  suitable  entries  for  marriages,  births  and  deaths,  in  be  prepared, 
the  order,  to  wit: 

Marriages. — Full  name  of  husband.     Occupation.     Residence.     Birth-place.  ic«rriagei. 
Age,  when  married.    Full  name  of  wife,  previous  to  marriage.   Residence.  Birth- 
place.   Age,  when  married.  Time  of  marrii^.     Color  of  the  parties.     Ceremony 
employed.     Name  of  the  person  performing  the  marriage.     Residence  of  the  last- 
named  person.     Date  of  certificate.     Date  of  registration. 

Births. — Full  name  of  the  child.     Sex.    Color.     Full  name  of  the  father.  Birthi. 
His  occupation.     Full  name  of  the,  mother.     Day,  month  and  year  of  the  birth. 
Street  and  number  of  house  where  born.     Name  of  physician  or  other  person 
signing  certificate.     His  residence.     Date  of  certificate.     Date  of  registration. 

Deaths. — Full  name  of  the  deceased.      Color.    Sex.     Age.      Married  or  Peatht 
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i«  Apru  1870.     single.     Oocapation.    Date  of  death.     Cause  of  death.    Duration  of  last  illness. 

Birth-place.      Ward,  number  and  street  of  late  residence.     Time  of  r^idence 

therein.     Place  of  previous  residence.     Place  of  intended  interment.     Date  of 

intended  interment.     Date  of  certificate.     Date  of  registration. 

Ibid.  {12.  29.  The  board  of  health  shall  keep  on  hand  at  all  times,  a  supply  of  blanks  for 

BtetriboOonof      gratuitous  distribution,  to  all  persons  whose  duty  it  shall  be  to  maike  returns  under 

bUDks.  this  act. 

iMd.  { 14.  80.  The  board  of  health  shall  have  power  to  make  all  rules  and  regulations  for 

Power  to  mAk«       Carrying  the  provisions  of  this  act  into  effect. 

rttl«t. 


KeHgtoud  S6^ctetted. 


1.  Orantf  to  religiou  sooietiM  oonflrmed.  1*7  members.    Chuten  to  oontsin  anoh  a  proTisioo. 

2.  Power  to  porohMO  lands.  Clergymen  may  be  ehoten  trustees.    Lay  memoers  may 
8.  Their  registries  to  be  eridenoe.  declare  in  what  manner  their  charoh  property  shall  be  held. 

4.  Liqaors  not  to  be  sold  near  plaoes  of  worship.  10.  Qifts  to  religions  or  charitable  uses,  within  on« 

5.  Proceedings  in  case  of  yiolation.  month  of  donor's  decease,  to  be  yoid. 

6.  Not  to  extend  to  tavern-keepers,  Ac.  11.  All  gifts  to  charities  to  be  subject  to  this  act. 

7.  Defendants  may  plead  the  general  issue,  Ac.    To  12.  Property  aliened  in  mortmain  to  escheat.    Proceed- 
reooTer  double  costs.  ings  by  quo  warranto.    Proviso.     Legislature  may  relieT« 

8.  No  ecclesiastical  person  to  hare  capacity  to  transmit  on  terms. 

property  in  succession.    Bzisting  titles  not  to  be  affected.  13.  Duties  of  auditor-general.    To  file  bills  of  dis- 

9.  Church  property  to  be  subject  to  the  control  of  the  corery. 

«  reb.  1780-1  {2.  1.  All  salcs,  gifts  or  grants,  made  of  any  lands  or  tenements  within  the  province 
1  Sm.  lOT.        ^f  Pennsylvania,  to  any  person  or  persons  in  trust  for  sites  of  churches,  houses  of 

MdeUMooj^Br^^iS!  ^^^'K^^^'^s  worship,  schools,  almshouses,  And  for  burying-grounds,  or  for  any  of  them, 
shall  be  and  are  hereby  ratified  and  confirmed  to  the  person  or  persons  to  whom 
the  same  were  sold,  given  or  granted,  their  heirs  and  a88igns,(a^  in  trust  neverthe- 
less, and  for  the  use  of  the  respective  religious  societies  for  wnose  use  the  same 
were  at  first  sold,  given,  granted  or  purchased,  according  to  the  true  intent  and 
meaning  of  such  gifts  and  grants.(&)  And  every  sale,  gill,  grant  or  devise  of  any 
such  trustee  or  trustees,  or  any  person  or  persons  in  whose  name  or  names  the  said 
lands  for  erecting  churches,  houses  of  religious  worship,  schoob,  almshouses  or 
burying-grounds  within  this  province,  were  purchased,  taken  or  accepted,  or  the 
heirs  or  assigns  of  such  trustees,  shall  be  and  are  hereby  declared  to  be  for  the  sole 
use,  benefit  and  behoof  of  the  said  respective  societies,  who  have  been  in  the 
peaceable  possession  of  the  same  for  the  space  of  twenty-one  years  next  before  the 
10th  day  of  June,  in  the  year  of  our  Lord  1730,  or  for  whose  use  the  same  were 
at  first  given,  granted  or  devised,  and  no  other.(c) 

2  Aug.  1842  {81  2.  It  shall  and  may  be  lawful  for  any  religious  denomination  or  society((f)  within 
^'  ^'  *^'        this  commonwealth,  to  purchase,  take,  receive  and  hold,  by  deed,  gift,  grant  or 

EJST  ^  P**"*****  otherwise,  lands  or  tenements,  for  the  purposes  of  burial-grounds,  churches,  par- 
sonages, school-houses  and  almshouses,  for  any  estate  whatsoever,  and  to  have  and 
to  hold  the  same  according  to  the  respective  rules  and  disciplinary  regulations  of 
said  religious  societies :  (e)  Provided ,  That  nothing  in  this  act  contained  shall  be 
construed  to  permit  any  religious  denomination  or  society,  or  any  person  in  trust 
for  them,  unless  specially  authorized  by  its  charter,  to  purchase,  hold  or  take  real 
estate,  except  for  the  purposes  aforesaid :  and  so  much  of  the  act  of  the  6th  of  Feb- 
ruary 1730  and  1731,  entitled  '<an  act  for  the  enabling  religious  societies  of  pro- 
testants,  within  this  province,  to  purchase  lands  for  burying-grounds,  churches, 

(a)  See  tn/ra  8-9.  not  by  way  of  charitable  use,  but  in  absolute  ownership. 

(6)  A  derise  of  land  to  a  religious  society  "to  build  a  BrwdU  r.  Owman  Reformed  Oon^reaatum,  33  Penn.  St.  R. 

meeting-house  upon/'  is  a  fee-simple ;  and  the  trustees  415.    And  see  Broun  t.  Lutheran  Uhwoh^  23  Ibid.  499. 
may  sell  and  convey  the  derised  estate  and  apply  the        {d)  This  means  congregations,  or  distinct  communities, 

Sroceeds  to  the  same  uses.     Griffiite  t.  (7op«,  17  Penn.  St.  and  not  particular  sects  or  denominations.    Meikodiet 

;.  96.    The  qualification  is,  not  of  the  estate  granted,  but  Church  r.  Remington,  1  W.  224.     They  need  not  be  incor- 

of  the  uses  to  which,  In  such  hands,  it  may  be  lawfully  porated.     Witman  r.  Lex,  17  S.  k  R.  88.    See  Unanget  t. 

applied.     It  is  not  intended  to  prevent  alienation  for  Shortn,  5  Wh.  500.   Preebyterian  Congregation  r.  Johneton^ 

general  purposes,  but  to  prevent  a  religious  society  from  1  W.  A  S.  25.    Meane  v.  Preebgterian  Church,  8  Ibid.  303. 

using  land  tor  general  purposes.    It  defines  a  duty  of  re-  App  v.  Lutheran  Congregation,  0  Penn.  St.  R.  201.  Trueteee 

ligious  societies  to  the  sUte,  not  to  their  grantors.  Ibid.  100.  t.  Sturgeon,  9  Ibid.  321.    Skilton  v.  Webeter,  Bright.  203. 
(o)  This  being  an  aflirmative  statute,  cannot  be  con-        («)  An  unincorporated  religious  society  may  sue  on  a 

strued  to  prohibit  a  trust  which  derives  its  support  from  contract  made  with  them  in  their  associate  capacity,  and 

the  common  law.    Methodiet  Ohureh  r.  Remington,  1  W.  for  the  legitimate  purposes  of  their  association ;  even 

218.    A  conveyance  of  land  to  trustees,  in  trust  for  the  though  no  persons  be  named  in  the  contract,  as  trustees  or 

use  of  a  religious  congregation,  for  the  benefit  of  its  poor,  committee-men,  on  their  behalf.   Phippe  v.  Jonee,  20  Penn. 

for  a  place  to  erect  a  church,  and  for  a  burial-ground,  St.  R.  200. 
▼ests  an  executed  legal  estate  in  the  congregation  itself, 
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bouses  of  worship,  schools,  and  so  forth/'  as  is  inoonsistent  herewith,  be  and  the    s  Angoit  i84i 
same  is  hereby  repealed. (a) 

3.  The  registry  now  kept  or  which  shall  hereafter  be  kept  by  any  religions  noon*  ibolSO 
society,  in  their  respective  meeting-book  or  books,  of  any  marriage,  birth  or  burial,  Their  r«gistrtw  «o 
within  this  province  or  territories  thereof,  shall  be  held  good  and  authentic,  and  twevM«noe. 
shall  be  allowed  of  upon  all  occasions  whatsoever. (5) 

4.  It  shall  not  be  lawful  for  any  person  or  persons  to  erect,  place  or  have  any    2  April  1822  { 1. 
booth,  stall,  tent,  carriage,  boat  or  vessel,  or  any  other  place  whatever  for  the  pur-       15?l!?' 
pose  or  use  of  selling,  giving  or  otherwise  disposing  of  any  kind  of  articles  of  traffic,  J^g^J"  "SU^ilr 
spirituous  liquors,  wine,  porter,  beer,  cider  or  any  other  fermented,  mixed  or  strong  wonhlpr 
drink  (excepting  as  hereinafter  excepted),  within  three  utiles  of  any  place  of  reli- 
gious worship  in  this  state,  during  the  time  of  holding  any  meeting  for  religious 

worship  at  such  place.(c) 

5.  If  any  person  or  persons  shall  or  do  violate  this  act  by  erecting,  fixing  or        iMd.  { % 
having  any  booth,  stall,  tent,  carriage,  boat  or  vessel,  or  other  place  for  the  pur-  ProoeedingiincM* 
pose  or  use  aforesaid,  or  hj  selling,  bartering,  giving  or  otherwise  disposing  of  of  fioiaUon. 

any  kind  of  articles  of  traffic,  spirituous  liquors,  wine,  porter,  beer,  cider  or  other 
fermented,  mixed  or  strong  drink, ((f)  in,  at  or  about  any  such  booth,  stall,  tent, 
carriage,  boat  or  vessel,  or  any  other  place  whatever,  prepared  or  used  for  the 
purpose  aforesaid,  within  three  miles  of  any  place  of  religious  worship,  during 
the  time  of  holding  any  meeting  for  religious  worship  at  such  place,  the  person  or 
persons  so  offending  shall  first  be  informed  of  his,  her  or  their  violation  of  this 
act,  and  shall  be  warned  by  any  justice  of  the  peace,  constable  or  two  freeholders 
of  the  county  where  the  offence  is  or  shall  have  been  committed,  to  desist  from 
such  offence,  and  to  remove  such  booth,  stall,  tent,  carriage,  boat,  vessel  or  other 
thing,  t<^ther  with  all  such  articles  of  traffic,  spirituous  liquors,  wine,  porter, 
beer,  cider  or  other  strong  drink,  belonging  to  or  in  the  possession  of  the  person 
or  persons  so  offending ;  and  if  such  person  or  persons,  on  receiving  such  informa- 
tion or  warning,  shall  forthwith  cease  to  offend  against  this  act,  and  shall  remove 
as  aforesaid,  at  least  three  miles  from  such  place  of  religious  worship,  then  no 
further  proceedings  under  this  act  shall  be  had  against  such  person  or  persons ; 
but  if  such  person  or  persons  shall  refuse  or  neglect  immediately  to  remove  as 
aforesaid,  when  informed  and  warned  as  aforesaid,  then  all  the  said  articles  of 
traffic,  spirituous  liouors,  wine,  porter,  beer,  cider  and  other  fermented,  mixed  and 
strong  drink,  and  all  the  vessels,  chests  and  other  things  containing  the  same, 
together  with  such  booth,  stall,  tent,  carriage,  boat  or  vessel,  or  other  place  pre- 
pared and  used  for  the  purpose  aforesaid,  shall  be  and  are  hereby  declared  to  be 
forfeited ;  and  it  shall  be  lawful  for  any  justice  of  the  peace  and  constable,  with 
two  freeholders  of  the  county,  to  seize  and  take  possession  of  all  or  any  part  of  the 
said  forfeited  articles  and  liquors,  together  with  such  booth,  stall,  tent  and  carriage, 
boat  or  vessel,  and  at  any  time,  within  ten  days  after,  to  advertise  and  sell  the 
same,  and  after  deducting  and  paying  the  necessary  and  lawful  expenses  of  such 
seisure  and  sale,  the  residue  of  the  proceeds  of  such  sale  or  sales  shall  be  paid  to 
the  overseers  of  the  poor  in  the  township,  for  the  use  of  the  poor  of  the  county 
where  the  support  of  the  poor  is  a  county  charge,  and  where  it  is  a  township 
charge  to  the  poor  of  the  township  where  such  offence  shall  have  been  committed. 

6.  Nothing  in  this  act  shall  be  taken  or  construed  so  as  to  affect  any  licensed        im<H3. 
tavern-keeper,  in  hb  or  her  ordinary  and  lawful  business,  at  his  or  her  usual  place  Hot  totttood  to 
of  residence  specified  in  his  or  her  license,  nor  shall  it  be  so  taken  and  construed  ••▼«rn-ke«p«ri,  u. 
as  to  affect  any  merchant,  shopkeeper,  farmer,  mechanic  or  other  person  in  the 

usual  and  lawful  transactions  of  his,  her  or  their  ordinary  concerns  and  business, 
in  their  usual  place  of  doing  such  business,  nor  shall  it  be  so  taken,  construed  or 
understood,  as  to  affect  any  person  or  persons  who  shall  have  a  permit  in  writing 
from  the  person  or  persons  having  the  oversight,  charge  and  management  of  any 
such  meeting,  to  sell  bread  and  other  necessary  articles  of  food  for  man  and  beast : 
Pnmdedy  The  conduct  of  persons  attending  such  meeting  shall  accord  with  the 
lawful  rules  and  regulations  of  such  meeting,  and  the  property  of  such  persons 
attending  such  religious  meeting  be  not  of  the  description  forbidden  by  this  act. 

7.  If  aay  suit  or  action  shall  be  brought  against  any  person  or  persons  for        iM<».t4. 
doing  or  causing  to  be  done  anything  in  pursuance  of  the  act  according  to  the  D«fend«Dto  may 
provisions  thereof,  the  defendant  or  defenaanta  may  plead  the  general  issue  and  2113^1  £»!  **"**' 
give  the  special  matter  under  this  act  in  evidence,  and  if  in  such  suit  or  action 

(a)  S«6  Mt  22  April  1841.    P.  L.  269.  woald  hare  a  tendenoj  to  prodnoe  intoxioAtion,  and  con- 

(6)  8m  tit  "  BrideDee,''  62,  and  notes.  seqaent  distnrbanoe.    Fetter  r.  WiU,  40  Penn.  St.  R.  457. 

(c)  S«e  Fetter  r.  WiU,  4«  Penn.  St  E.  457.  Kramm-  t.  Marke,  S4  Ibid.  161. 
id)  This  aet  onlj  applies  to  the  sale  of  snoh  articles  as 
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2  April  1823. 
To  reooTcr  doabU 

OMU. 

26  April  1856  1 6. 
P.  L.880. 


Ko  aeclMlMtical 
p«noD  to  b»Te  car 
paclty  to  tmw 
mlt  prop«rt  J  in 


SxlaUng  titiflfl  not 
tobdaffwt«d. 


Ibid.  {  7. 

Church  property 
to.  be  raliieot  to 
the  control  of  tha 
lajr  memborB. 


Charters  to  contain 
■och  a  ^orition. 


Clergymoi  maybe 


Lay  memben  may 
declare  in  what 
manner  their 
church  property 
■haUbeheid. 


Limitation  of  ri|^t 
of  aUene  to  hold 
real  eatateu 

Ibid.  {10. 


Gift  to  charity 
within  one  mon 
of  donor's  deceaee 
tobeniid. 


Ibid.{l«. 

QlfU  to  chafitlea  to 
be  rabject  to  thia 
act. 


IbMJO. 

Property  aliened  in 
mortmain  to 
eechoat. 

Proceedinci  by  qoo 
warranto. 


a  verdict  and  judgment  shall  be  given  for  the  defendant  or  defendants,  or  the 
plaintiff  shall  become  nonsuit  or  discontinue  his  action,  the  defendant  or  defend- 
ants shall  have  and  recover  double  costs  of  suit. 

8.  No  bishop,  or  other  ecclesiastic  in  any  church,  shall  hereafter  hold  any  real 
or  personal  estate  in  this  commonwealth,  with  a  capacity  to  transmit  the  title 
thereof  to  his  successor  in  office,  otherwise  than  as  any  other  individual  holding 
the  same  in  his  private  or  natural  capacity  might  do ;  and  any  law  conferring  such 
capacity  to  transmit  by  operation  of  law,  property  to  any  successor  in  any  ecclesi- 
astical office,  is  hereby  repeated  :  Provided^  That  this  repeal  shall  not  affect  the 
validity  of  any  titles  now  held,  as  aforesaid,  but  the  same  may  be  aliened  or  devbed 
as  property  held  by  such  ecclesiastical  officer  in  his  natural  capacity,  but  for  the 
like  uses  and  trusts  as  the  same  would  be  subject  to  if  this  act  were  not  passed. 

9.  Whensoever  any  property,  real  or  personal,  shall  hereafter  be  bequeathed, 
devised  or  conveyed  to  any  ecclesiastical  corporation,  bishop,  ecclesiastic  or  other 
person,  for  the  use  of  any  church,  congregation  or  religious  society,  for  religious 
worship,  or  sepulture,  or  the  maintenance  of  either,  the  same  shall  not  be  other- 
wise taken  and  held,  or  inure,  than  subject  to  the  control  and  disposition  of  the 
lay  members  of  such  church,  congregation  or  religious  society,  or  such  constituted 
officers  or  representatives  thereof  as  shall  be  composed  of  a  majority  of  lay  mem- 
bers, citizens  of  Pennsylvania,  having  a  controlling  power,  according  to  the  rules, 
regulations,  usages  or  corporate  requirements  thereof,  so  far  as  consistent  here- 
with ;  and  no  charter  hereafler  granted  by  any  court  for  any  church,  congrega- 
tion or  religious  society  shall  be  valid,  without  requiring  such  property  to  be 
taken,  held  and  to  inure,  subject  as  aforesaid,(a)  except  such  religious  society 
who  shall  be  composed  exclusively  of  others  than  laymen,  may  have  trustees  or 
corporators  of  the  same  description  of  persons :  Provided^  That  it  shall  be  lawful 
for  the  majority  of  the  male  members,  of  lawful  age,  of  any  unincorporated 
church,  congregation  or  religious  society  to  choose  fbr  their  trustee  or  trustees, 
any  other  person  or  persons  than  a  layman )  and  whenever  not  previously  declared, 
to  declare  the  manner  in  which  the  title  to  their  trust  property  shall  be  held  and 
conveyed,  and  upon  due  proof  of  such  consent,  any  court  having  jurisdiction  over 
trusts,  may  direct  the  legal  title  to  be  conveyed  accordingly ;  but  nothing  herein 
contained  shall  authorize  the  diversion  of  any  property  fVom  the  purposes,  uses 
and  trusts  to  which  it  may  have  been  heretofore  lawfully  dedicated,  or  to  which 
it  may  hereafler,  consistently  herewith,  be  lawfully  dedicated :  And  provided^ 
That  no  alien  shall  hereaflei'  acquire  and  hold,  either  as  trustee  or  in  his  own 
right,  real  estate  of  a  greater  annual  value  than  is  hereby  limited  to  be  held  by  a 
corporation. 

10.  No  estate,  real  or  personal,  shall  hereafter  be  bequeathed,  devised  or  con- 
veyed to  any  body  politic,  or  to  any  person,  in  trust  for  religious  or  chsritable 
uses,  except  the  same  be  done  by  deed  or  will,  attested  by  two  credible,  and,  at 
the  time,  disinterested  witnesses,  at  least  one  calendar  month  before  the  decease 
of  the  testator  or  alienor ;  and  all  dispositions  of  property  contrary  hereto  shall 
be  void,  and  go  to  the  residuary  legatee  or  devisee,  next  of  kin  or  heirs,  aocord- 
ing  to  law  :  Provided,  That  any  disposition  of  property  within  said  period,  bond 
fide  made,  for  a  fair  valuable  consideration,  shall  not  be  hereby  avoided. 

11.  All  dispositions  of  property  hereafter  made  to  religious,  oharitablb,  literary 
or  scientific  uses,  and  all  incorporations  or  associations  formed  fbr  such  objects, 
shall  be  taken  to  have  been  made  and  formed  under  and  in  subordination  to  all 
the  duties  and  i^quisitidns  of  this  act,  as  rules  of  property,  and  lawli  fbr  their 
government.  * 

12.  All  property  hereafler  acquired  and  held  by  persons,  corporations  or  asso- 
ciations, forbidden  by  this  abt  to  hold  the  same,  or  held  oontrary  to  the  intent  of 
this  act,  and  all  such  hereafler  acquired,  and  held  beyond  the  limit  prescribed  aa 
aforesaid  by  this  act,  shall  escheat  to  this  commonwealth ;  and  upon  the  same  being 
adjudged  to  hiive  escheated,  under  proceedings  in  court,  by  quo  uHummto,  in  all 
respects  as  is  provided  by  law  in  the  case  of  the  usurpation  of  any  corporate  fran* 
chise,  the  sanie  shall  be  taken  in  possession  and  disposed  of,  and  with  the  like 
compensation  to  the  person  or  persons  informing  and  procuring  the  inqoisition,  as 
in  cases  of  property  escheated  for  defect  of  heirs :  Protided^  That  no  nroperty  now 
held,  or  hereafter  lawfully  acquited,  shall  afterwardi  become  deftasibte  in  tiUe,  by 


(o)  8aeh  proTiaioB  moft  be  interted  in  the  ebarter,  laTmen,  who  ar«  elected  by  the  membert  of  tbe  ehureh ; 

otherwite.  It  is  inyalid.    St,  PauVt  Ckurehf  30  Penn.  St  R.  and  when  the  oharter  fbllowt  the  words  of  tbe  net,  in  re- 

152.    Alexander  Presbyterian  Ckurek,  Ibid.  164.     The  act  qniring  ib»t  ite  property  shall  reat  in  raoh  *  board  of 

U  oomplied  with,  when  the  board  of  trustees  is  so  consti-  trustees.    Alexander  Preebyterietn   Ckmrek,  86  Pe&n.  St. 

Uted  that  it  must  neocasarily  oonsist,  in  its  majority,  of  R.  164. 
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reason  of  any  subsequeot  rise  in  the  value  thereof;  but  such  rise,  after  it  shall     »  April  186S. 

occur,  shall  be  taken  into  view  to  preclude  a  further  acquisition,  and  holding  beyond 

the  limit  aforesaid:  And  provided,  That  the  legislature  may  relieve,  upon  such  LegMatoremayr*- 

terms  as  may  be  deemed  just  and  for  the  public  good,  from  any  forfeiture  as  afore-  "'^^  **°  **™^ 

said,  upon  the  payment  to  the  party  informing  or  prosecuting,  his  actual  expenses, 

and-  such  further  reasonable  compensation  as  the  legislature  may  prescribe. 

13.  It  shall  be  the  duty  of  the  auditor-general,  whenever  he  shall  have  reason       ibid.{ii. 
to  believe  that  any  property  shall  be  defeasibly  held,  and  liable,  upon  office  found,  Duti««ofwiditoiw 
to  accrue  to  the  treasury,  or  that  the  income  of  any  corporation  or  association  as  seMnL 
aforesaid,  shall  exceed  the  limit  allowed  by  law,  to  call  upon  any  and  all  officers 
or  trustees  thereof,  to  make,  within  thirty  days,  a  true  return  ana  exhibit  of  all 
their  property,  and  the  annual  income  thereof;  and  if  no  return  be  made  within  to  aie  tui  of diMo* 
such  time,  or  the  same  be  unsatisfactory  to  him,  it  shall  be  further  his  duty  to  ^^^* 
cause  to  be  filed,  a  bill  of  discovery,  in  the  supreme  court,  or  in  any  court  of  the 
proper  county  having  equity  jurisdiction,  against  the  officers  or  trustees  of  any  such 
corporation  or  association,  which  the  defendants  therein  shall  answer  under  the 
oompulsion  usual  in  such  oases ;  and  their  answers  may  be  used  in  any  proceeding 
to  assert  the  rights  of  the  commonwealth. 


Eeplebtn. 

[See  Landlord  and  Tenant.] 

1.  Courts  mi^  grant  writs  of  ropleriii.  4.  Replerint  litaed  for  goods  taken  in  ezMotbu  to  be 

2.  Defendants  may  avow  generally,  Ao.    To   reoorer    qoasbed. 

denUe  costs.  6.  Treble  eosts  to  be  awarded^    Prothonotaries  to  be 

3.  Sheriff  to  take  replevin-bond.    To  assign  it  to  the    liable  to  attachment. 

avowant.     Who  may  sae  thereon  in  his  own  name.    Court        6.  When  plaintiff  may  recover  for  timber,  Ac,  severed 
may  grant  relief  on  motion.  from  the  realty. 

1.  It  shall  and  may  be  la¥rful  for  the  justices  of  each  county  in  this  province  i706{ii  18b.44. 
to  grant  writs  of  replevin,  in  all  oases  whatsoever,  where  replevins  may  be  granted  ooorts  may  grant 
by  the  laws  of  Eng[and,(a)  taking  security  as  the  said  law  directs,  and  make  them  writs  of  replevin, 
returnable  to  the  respective  courts  of  common  pleas,  in  the  proper  oounty,  there 

to  be  determined  acoordine  to  law. 

2.  It  shall  and  may  be  lawful  for  all  defendants  in  replevin  to  avow  and  make  si  Maroh  int  { lo. 
ooBUsanoe  geaerally,  that  the  plaintiff  in  replevin,  or  other  tenant  of  the  lands        i  S"-  ^a- 
and   tenements  whereon  such  distress  was  made,  enjoved  the  same  under  a  ^"""JJJJR*'*^ 
grant(2»)  or  demise,  at  such  a  certain  rent  or  service,  during  the  time(c)  wherein  *^^^^       '' 
the  rent  or  service  distrained  for  incurred  (accrued),  which  rent  or  service  was 

then  and  still  remains  due,  without  further  setting  forth  the  grant,  tenure,  demise 

or  title  of  such  landlord  or  landlords,  lessor  or  lessors,  any  law  or  usage  to  the 

oontfary  notwith8taiiding.((f )    And  if  the  plaintiff  or  plaintiffs  in  such  action  shall  to  reeover  dovbie 

become  nonsuit,  discontinue  his,  her  or  their  action,  or  have  judgment  given  ^'o*^ 

against  him,  her  or  them,  the  defendant  or  defendants  in  such  replevin  shall 

recover  double  eosts  of  8uit.(0) 

8.  All  sheriffs  and  other  officers,  having  authority  to  serve  replevins,  may  and  lud.  { ii. 
shall,  in  every  replevin  of  a  distress  for  rent,  take  in  their  own  names  from  the  gh^Hg  to  take 
pUintiff,  and*  one(y)  petponsible(A)  person  as  surety,  a  bond(i)  in  double  the  repievin^nd. 

(a)  Replevin  issues,  in  Pennsylvania,  wherever  one  («)  Double  costs  need  not  be  paid  on  an  appeal  Arom 

man  claims  goods  in  the  possession  of  another.     Weaver  wn  award.     Hartley  v.  Bean,  1  M.  168. 

V.  Lawrence,  1  Dall.  157.     Woode  v.  Nixon,  Add.  184.  (g)  See  Saeltwer  v.  Ointher,  2  M.  80.    The  sheriff  mast 

Skeariek  T.  ffuber,  0  Binn.  8.   Stoughton  v.  Rappnlo,  8  S.  allow  the  defendant  time  to  find  seonrity.  Pearee  v.  ffnm- 

A  R.  5S3.     Bower  v.  Taliman,  6  W.  A  8.  660.     Harlan  v.  pkrewe,  U  8.  A  R.  36. 

Harlan,  15   Penn.  St.  R.  518.    See  Mather  v.  Trinity  (A)  The  sheriff  is  answerable  for  the  snffleiency  of  the 

Cknreh,  8  8.  A  R.  509.     Brown  v.  Caldwell,  10  Ibid.  114.  surety,  not  only  at  the  time  of  taking  it,  bat  until  the 

ir«atoii  V.  Findlny,  13  Penn.  St.  R.  804.    OoomaU  v.  Stan-  replevin  shall  have  been  determined,  and  the  defendant 

fey,  8  Penn.  L.  J.  R.  880.    Bat  it  is  effectaal  for  the  deliv-  shall  have  obtained  the  effect  of  his  Jadgment.     Murdi>ck 

9rj  of  personal  property  only,  and  famishes  no  Justiiica-  v.  Will,  1  Dall.  841.     Oxley  v.  Cowpertkwaite,  Ibid.  840. 

tion  to  an  officer  who,  under  it,  severs  and  delivers  part  Pearee  v.  Hwnphreye,  14  8.  A  R.  38.    IfeviUey,  Williame, 

of  the  realty.   Hoberte  v.  Damphin  Depoeiu  Bank,  10  Penn.  7  W.  431.    Myere  v.  Clark,  8  W.  A  8.  588.  Commonwealth 

8t  R.  71,  75.    It  is  the  only  remedy  for  an  unlawful  dis-  v.  Reee,  1  M.  838.  And  taking  an  assignment  of  the  bond, 

tress.    Sarnman  v.  Briehane,  7  Phila.  150.  bringing  suit  against  the  sureties,  and  proceeding  to  jadg- 

(6)  It  extends  to  ground-rents.    Franeieeue  v.  Beigart,  ment  and  execution,  does  not  affect  the  sheriff's  liability. 

4  W.  117.  My  ere  v.  Clark,  8  W.  A  8.  585.     Commonwealth  v.  Beee,  1 

(e)  The  time  at  which  the  rent  was  payable,  and  the  M.  330.    But  the  remedy  against  him  is  suspended  dur- 

amonnt  due,  must  be  proved  as  laid.    Waltman  v.  AUieon,  ing  the  pendency  of  proceedings  on  the  bono.     Common' 

10  Penn.  St  R.  4S4.  wealth  v.  Beee,  3  Wh.  124. 

id)  See  Jonee  v.  Qumdrim,  8  W.  A  S.  584.     Manuel  T.  (»)  See  7*ifrfra/  v.  Cahoon,  10  W.  386.     Myere  t.  Clarky 

Reaih,  b  Phila.  11.  8  W.  A  8.  688.    BaleUy  v.  Hoffman,  18  Penn.  St.  R.  600. 
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siiurdima. 


To  Mdcn  a  to  tbe 
avowMit. 


WhomuriiM 
thanontinhiiown 


Ooart  may  gnat 
relief  on  motloo. 


8  April  1770 {a. 
1801.470. 


SepleriDt  iMiied 
for  good!  taken  In 
execution,  Ac,  to 
be.       *    * 


IbidJS. 

Treble  ooeti  to  be 
swarded. 

ProthoDotary  to  be 
liable  to  attaeb- 
nent. 

1ft  May  1871  { 1. 
P.  L206. 


When  plaintiff 
may  recover  for 
timber,  Ac,  eerer- 
ed  from  tbe  realty. 


value  of  the  goods  distrained  (such  value  to  be  ascertained  by  the  oath  or  affirma- 
tion of  one  or  more  credible  person  or  persons,  not  interested  in  the  goods  or  dis- 
tress; which  oath  or  affirmation  the  person  serving  such  replevin,  is  hereby 
authorized  and  required  to  administer),  and  conditioned  for  prosecuting  the  suit 
with  effect  and  without  delay,(a)  and  for  duly  returning  the  goods  and  chattels 
di8trained,(&)  in  case  a  return  shall  be  awarded  ;(c)  before  any  deliverance  be 
made  of  the  distress.  And  such  sheriff  or  other  officer  as  aforesaid,  taking  any 
such  bond,  shall,  at  the  request  and  costs  of  the  avowant  or  person  making  conu- 
sance, assign  such  bond  to  the  avowant  or  person  aforesaid,  by  indorsing  the  same 
and  attesting  it  under  his  hand  and  seal,  in  the  presence  of  two  credible  witnesses ; 
and  if  the  bond  so  taken  and  assigned,  be  forfeited,  the  avowant  or  person  makine 
conusance  may  bring  an  action,  and  recover  thereupon  in  his  own  name  ;((f)  and 
the  court  where  such  action  shall  be  brought  may,  by  a  rule  of  the  same  court, 
give  such  relief  to  the  parties  upon  such  bond,  as  may  be  agreeable  to  justice  and 
reason ;  and  such  rule  shall  have  the  nature  and  effect  o?  a  defeasance  to  such 
bond. 

4.  All  writs  of  replevin  granted  or  issued  for  any  owner  or  owners  of  any  goods 
or  chattels,  levied,  seized  or  taken  in  execution,  or  by  dbtress,  or  otherwise,  by 
any  sheriff,  naval  officer,  lieutenant  or  sub-lieutenant  oi  the  city  of  Philadelphia, 
or  of  any  county,  constable,  collector  of  the  public  taxes,  or  other  officer,  acting 
in  their  several  offices,  under  the  authority  of  the  state,  are  irregular,  erroneous 
and  void  }{e)  and  all  such  writs  may  and  shall,  at  any  time  after  the  service,  be 
quashed  (upon  motion)  by  the  court  to  which  they  are  returnable,  the  said  court 
being  ascertained  of  the  truth  of  the  fact,  by  affidavit  or  otherwise. 

5.  The  court,  besides  quashing  the  said  writs,  may  and  shall  award  treble  costs 
to  the  defendant  or  defendants  in  such  writs ;  and  also,  according  to  their  dis- 
cretion, order  an  attachment  against  any  prothonotary  or  clerk,  who  shall  make 
out  or  grant  any  such  writ,  knowing  the  same  to  be  for  goods  or  ohatteb  taken  in 
execution,  or  seized  as  aforesaid. 

6.  In  all  actions  of  replevin  now  pending  or  hereafter  brought  to  recover  timber, 
lumber,  coal  or  other  property  severed  from  realty,  the  plaintiff  shall  be  entitled 
to  recover,  notwithstanding  the  fact  that  the  title  to  the  land  horn  which  said 
property  was  severed  may  be  in  dispute :  Provided,  said  plaintiff  shows  title  in  him- 
self, at  the  time  of  the  severance. 


Baird  t.  PorUr,  67  Ibid.  105.  If  the  defendant  elaim 
property  in  the  goodt,  the  sheriff  may  take  from  him  a 
Dond,  oonditloned  for  their  delivery,  if,  on  the  trial,  the 
property  shaU  be  foand  in  him.  Weaver  v.  Laterence,  1 
ball.  157.  Chaffee  f.  Sangtton,  10  W.  268.  BaUley  r. 
Hoffman,  13  Penn.  St  R.  603.  Whether  the  eheriff  oan 
take  a  bond  with  a  warrant  of  attorney  to  conl^e  jadg- 
ment,  is  yet  an  open  onestion  ;  it  would  seem,  that  such 
warrant  of  attorney,  it  taken,  on  a  replevin  for  goods  dis- 
trained for  rent,  not  being  authorised  by  the  act  of  assem- 
bly, is  void.  DoU  ▼.  MoHltoM,  1  Johns.  Cas.  129.  Bat  if 
given  by  a  defendant,  on  a  elaim  of  property,  it  would 
appear  to  be  binding,  that  not  being  a  ease  provided 
for  by  statute.  See  Morris  on  Replevin  251,  and  eases 
there  cited.  It  seems,  that  the  giving  on  a  bond  by  the 
defendant  vests  the  property  in  him.  Dean  v.  Minerti' 
Suptnge  Bank,  I  Lns.  Leg.  Reg.  127.  See  JohneUm  v. 
(7my,  19  PitU.  L.  J.  123. 

(a)  Under  this  elanse  of  the  bond,  the  sureties  are  liable 
for  the  eosts  of  suit,  if  the  plaintiff  fail  in  his  action. 
Tibbal  V.  Cakoon,  10  W.  232.  And  for  the  damages  found 
ifk  favor  of  the  defendant  BaUUy  v.  Hoffman,  13  Penn. 
St  R.  603.     Oibht  v.  BartUit,  2  W.  A  S.  33. 

(6)  As  to  the  measure  of  damages,  see  Murdoch  r.  Will, 
1  DalL  341.  Weidel  v.  Boteberrv,  13  S.  A  R.  181.  Pearee 
T.  Humpkrev;  14  Ibid.  26.  Kimmelr.  Kint,  1  W.  438. 
Nee%:^  V.  Williame,  7  Ibid.  431. 

(e)  The  defendant  may  proceed  on  the  replevin-bond, 
after  judgment  de  retomo  kabendo,  without  actually  issu- 
ing such  writ  Weidtl  v.  Roeeherry,  13  S.  k  R.  181. 
Kimmel  v.  Kini,  2  W.  432.  Oihbe  f .  Bartlett,  2  W.  A  S. 
34. 


(d)  An  action  upon  a  replevin -bond,  on  a  dietren  /er 
rent,  which  has  been  assigned  to  tbe  avowant  before  suit 
brought,  must  be  in  the  nunc  of  the  avowant,  and  not  of 
tbe  sheriff.  McMiehatl  v.  Harper,  Dist  Court,  Phila.,  1 
July  1848.  MS.  But  in  all  other  cases,  the  bond  must  be 
sued  in  the  name  of  the  sheriff,  for  the  use  of  the  party 
interested.  FUler  v.  Rohert§,  Dist  Court,  Phila.,  1  AprU 
1848.  MS.  BaUley  v.  Hoffman,  13  Penn.  St  R.  611-12. 
So,  also,  an  action  on  a  propers-bond,  in  an  action  of 
replevin,  must  be  brought  in  the  name  of  the  sheriff, 
Tkampeon  V.  Sekofield,  pist  Court,  Phila.,  9  Dec«nber 
1848.  MS. 

(e)  Replevin  cannot  Issue  for  goods  taken  in  execution 
and  in  tne  hands  of  the  sheriff,  constable,  collector  of 
taxes  or  other  officer ;  yet,  as  soon  as  they  are  sold  under 
the  execution,  replevin  will  lie  for  them  in  the  hands  of 
the  purchaser.  Sheariek  v.  Huher,  6  Binn.  2.  And  the 
court  will  not,  if  the  distress  be  made  for  taxes,  hear  any 
objections  against  the  legality  of  the  tax,  in  this  action ; 
the  party  complaining  must  bring  an  action  of  trespasa 
to  try  that  question.  Stilee  v.  Oriffitk,  3  T.  82.  So,  re- 
plevin  will  not  lie  for  property  seised  for  a  militia  fine. 
PoU  V.  Oldwine,  7  W.  173.  But  the  court  will  not  quash 
the  writ,  where  a  third  person,  and  not  the  sheriff,  is  mada 
the  defendant :  for  the  goods  conld  net  be  taken  from  the 
sheriff  under  such  process.  English  v.  Dalbrow,  1  M.  160. 
And  see  Commonwealth  v.  Leltw,  1  Phila.  336.  Hawe  t. 
Mouille,  14  Penn.  St  R.  54.  Weed  v.  HiU,  2  M.  127. 
Shaw  V.  Letfg,  17  S.  k  R.  09.  The  proper  remedy  for  a 
wrongful  levy,  is  an  action  of  trespass.  Zan^§  Executore 
V.  Cowperthwaite,  1  Dall.  813.  And  see  BoneaU  v.  CMy, 
44  Penn.  St  R.  442. 
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'.  [See  GAMUfa,  19,  Liquors.] 

1.  To  be  Uoensed.  ooanty  treararer.    Fees. 

2.  To  be  elM silled  by  merosatile  tppnisen.  6.  Acts  relating  to  Tenders  of  merohuidise  extended. 
8.  Clftssifleation  and  amount  of  lioense-fee.     Feme  sole        6.  What  may  be  sold  under  license. 

boarding-honse  keepers.  7.  How  appUoations  to  be  made. 

4.  Appraisers  to  be  sworn.    List  to  be  delirered  to 

1.  No  person  shall  hereafter  keep  any  beer-house;  eating-house,  restaurant  or  lo  Aprn  i84o  { ia 
oyster-cellar,  other  than  hoteb  now  authorized  by  law  to  be  licensed  and  kept,  ^  "*' 
wherein  beer,  ale  or  other  malt  liquors,  or  oysters  or  other  refreshments  of  any  To  be  Uoensed. 
kind  whatsoever  are  dressed,  prepared  or  sold,  without  first  applying  for  and 

obtaining  a  license  from  the  county  treasurer  of  the  proper  city  or  oounty,(a) 
and  for  which  the  keepers  thereof  shall  pay  respectively  the  sum  hereinafter 
provided.(6) 

2.  The  said  beer-houses,  eating-houses,  restaurants  and  oyster-cellars  shall  be       lud.  { 21. 
classed  by  the  appraiser  or  appraisers  of  mercantile,  taxes, (c)  for  the  city  and  to  be  daMiiM  by 
county  in  which  the  same  shall  be  located,  in  seven  elassess  ;  for  the  privilege  of  menmntue  ap- 
keeping  which  the  keepers  shall  each  pay  to  the  treasurer  of  the  proper  county,  J*****^ 

for  the  use  of  the  commonwealth,  on  or  before  the  first  day  of  July  next,  and  on 
or  before  the  first  day  of  April  in  every  year  thereafter,  for  the  license  which  the 
said  treasurers  of  the  proper  county  are  hereby  required  to  grant.(cf) 

d.  Every  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount       iby.  { 21 
to  the  sum  of  twenty  thousand  dollars  and  upwards,  shall  be  classed  in  the  first  oiMiuflcaUon  mad 
class,  and  pav  the  sum  of  two  hundred  dollars.  amoont  of  ueense 

£very  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount  *^ 
to  the  sum  of  fifteen  thousand  dollars  and  upwards,  shall  be  classed  in  the  second 
class,  and  pay  the  sum  of  one  hundred  and  twenty-five  dollars. 

Every  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount  to 
the  sum  of  ten  thousand  dollars  and  upwards,  shall  be  classed  in  the  third  class, 
and  pay  the  sum  of  seventj^five  dollars. 

Every  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount  to 
the  sum  of  five  thousand  dollars  and  upwards,  shall  be  classed  in  the  fourth  class, 
and  pay  thirty  dollars. 

Every  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount  to 
the  sum  of  three  thousand  dollars  and  upwards^  shall  be  ckssed  in  the  fifth  class, 
and  pay  twenty  dollars. 

Every  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount  to 
the  sum  of  two  thousand  dollars,  shall  be  classed  in  the  sixth  class,  and  pay  twelve 
dollars. 

£very  such  person  whose  annual  sales  shall  be  esteemed  and  taken  to  amount  to 
the  sum  of  one  thousand  dollars,  shall  be  classed  in  the  seventh  class,  and  pay  ten 
dollars. 

Every  such  person  whose  annual  sales  amount  to  five  hundred  dollars,  and  lees 
than  one  thousand  dollars,  shall  form  the  eighth  class,  and  pay  five  dollars. 

Provided,  That  nothing  herein  contained  shall  be  so  construed  as  to  apply  to  r«meM>i«boardin«> 
feme  sole  boarding-house  keepers,  whose  receipts  do  not  amount  to  more  than  two  Mp«rs. 

thousand  dollars  per  annum. 

4.  Before  proceeding  to  make  a  classification  of  the  said  beer-houses,  eating-        ibid.  { 28. 
houses,  oyster-cellars  and  restaurants,  the  appraiser  or  appraisers  of  mercantile 

(a)  See  tit  "  Ltqnors,"  II.    B j  aot  2  April  ISSO,  they  ooUeet  a  fee  of  871  oents  on  eaob  lioense,  for  the  meroan- 

are  to  be  licensed  by  the  oonrts  of  anarter  sessions,  in  the  tile  appraisers.    See  aot  11  April  1866,  as  to  Warren 

eoonties  of  Montgomery  and  Schaylkill,  in  the  same  man-  oounty.   P.  L.  560. 

ner,  and  snbjeot  to  the  same  restrictions  as  inns  and  (e)  See  infra  5.    And  this  prorision  is  re-enacted  bf  -%ot 

tarems.    P.  L.  611.    And  this  provision  is  extended  to  81  March  1856  }  15 ;  tit  '•  Liqaom/'  21. 

the  counties  of  Lancaster,  Chester,  Delaware^  Tioga  and  (d)  In  Centre  county,  licenses  to  be  granted  by  the 

Crawford,  by  act  1  May  1861,  P.  L.  422;   to  Mercer  quarter  sessions,  by  act  8  April  1867,  P.  L.  731.    The 

county,  by  act  11  April  1866,  P.  L.  725;  and  to  Butler,  aot  22  April  1863,  P.  L.  534,  makes  a  like  prorision  for 

Lawrence,  Adams,  Bearer  and  Franklin,  by  aot  18  April  the  borough  of  Warren ;  and  this  was  extended  to  the 

1866,  P.  L.  896.  counties  of  Brie,  Warren  and  Clinton,  by  act  11  April 

(6)  See  Stevenson  r.  Deal,  2  Pars.  212.     By  aot  15  April  1866,  P.  L.  560.    And  see  aot  22  March  1867  {  2:  Ut. 

1853  J  3,  P.  L.  456,  the  treasurer  of  Carbon  county  is  to  *'  Liquors,"  30. 
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10  Aprfl  iMO.  taxes  for  tbe  several  counties  shall  each  take  an  oatb  or  affirmation,  before  a  judge 
Appraisttv  to  be  ^^  ^^^  court  of  common  pleas  of  the  proper  county,  faithfully,  honestly  and  with- 
■woriL  out  partiality,  to  make  out  a  true  list  of  the  names  of  all  the  persons  who  shall  be 

engaged  in  keeping  beer-bouses,  eating-houses,  oyster-cellars  and  restaurants,  in 
the  city  and  county  for  which  he  or  they  may  have  been  appointed  appraiser  or 
appraisers,  a  copy  of  which  oath  or  affirmation  shall  be  filed  in  the  office  of  the 
clerk  of  the  court  of  quarter  sessions  of  the  proper  county ;  and  a  list  of  the  names 
Lifttobedeiw«r«d  and  classification  of  tbose  engaged  in  keeping  the  said  houses  and  restaurants 
teHoooiity  tTMMir-  gj^^n  y^  delivered  by  the  said  appraiser  or  appraisers  to  the  city  or  county  trea- 
surer of  the  city  or  county  in  which  the  same  may  be  located ;  and  the  said 
Wm.  appraiser  or  appraisers  shall  receive  for  hb  or  their  compensation  thirty-seven  and 

one-half  cents  for  each  person  so  returned  to  the  county  treasurer,  to  be  paid  by 
the  said  treasurer  out  of  the  county  treasury,  (a) 
ib<d.{ffi.  5.  All  the  provisions  and  duties  enjoined  upon  any  one  by  the  act  entitled  ''an 

Ao«»reiiitf — to      ^^^  graduating  duties  upon  wholesale  dealers  and  retailers  of  merchandise,  and 
▼enderaofmer-       prescribing  the  mode  of  issuing  licenses  and  collecting  said  duties/'  psassed  the 
chMdiMMteoded.  7^  jj^y  Qf  ^pj^l  1330^  ^^^  ^Y^Q  several  supplements  thereto^  are  hereby  extended 
and  declared  to  apply  to  this  act,  except  so  far  as  they  are  inoonsistent  here* 
with/A) 
90  iArii  1868  { 4.       6.  License  shall  be  granted  for  the  keeping  of  eating-houses,  which  shall 
^'  ^'  *^'       authorize  the  sale  of  no  intoxicating  liquors,  except  domestic  wines,  and  malt  and 
What  amy  b«  told,  brewed  liquors;  and  persons  so  licensea,  shall  be  classified  and  rated  according  to 
under  UoeoM.        ^|^^  provisioBS  of  the  22d  and  83d  sections  of  an  act  to  create  a  sinking  fund,  and 
to  provide  for  the  gradual  and  certain  extinguishment  of  the  debt  of  the  common- 
wealth,  approved  April  10th,  Anno  Domini  1849:  Provided^  That  no  such  license 
shall  be  granted  in  the  cities  of  Lancaster  or  Pittsburgh,  for  a  less  sum  than 
twenty  dollars,  nor  elsewhere,  for  a  less  sum  than  ten  dollars. 
ibid.{io.  7.  The  petition  of  an  applicant  for  eating-house  or  retail  brewery  license,  need- 

Appiimtiont  far  u-  *^^  hereafter  embrace  the  certificate  of  oitixens,  required  by  the  eighth  section  of 
DMt,  how  DBMie.  an  act  to  regulate  the  sale  of  intoxicating  liquors^  approved  March  Slst,  Anno 
Domini  1856,  nor  shall  publication  of  such  applications  be  hereafter  required ;  but 
such  applications  shall  be  filed  with  the  clerk  of  the  court  of  quarter  sessions  of 
the  proper  county,  except  in  the  county  of  Allegheny,  and  the  lioensea  prayed  for 
eranted  by  the  county  treasurer ;  and  the  bond  now  required  in  such  cases  shall 
be  first  approved  by  the  district-attorney  and  county  treasurer,  and  their  approval 
indorsed  thereon.(c) 

(a)  See  aot  15  April  1858  {  8,  m  to  Garbon  ooontj.       (5)  See  tit.  "Yendert  of  Menhandiae." 
.  L.  4&6.  (e)  See  dt.  «  Liqaort,"  18-19. 
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Mtbers. 

1.  Right  of  way  in  oertain  ttreami.  menu. 

2.  Parties  to  give  l>ondt.  8.  Compeniation,  how  estimated. 

8.  Statement  to  be  filed  vnder  oath.  7.  Improvements  to  be  kept  in  repair. 

4.  Assessment  of  damaces.  8.  Restrietions. 

5.  Prooeedings  where  others  desire  to  use  the  improve-        0.  To  inolade  tenants  in  oommon. 

9B  March  isTif  1.      1.  When  any  person  or  persons  have  entered  on  or  shall  enter  upon  any  creek, 

^'^^'       livulet,  run  or  stream,  tributary  to  the  west  branch  of  the  Susquehanna  river, 

Right  of  way  In     or  any  of  its  branches,  the  same  not  having  been  declared  or  become  a  public 

flemanstreams.      iiigij^^y  in  its  entire  length,  and  shall  have  there  erected  or  shall  hereafter  erect 

upon  their  own  binds  or  upon  the  lands  of  another,  under  written  authority,  anv 

dam  or  dams,  cribs,  wharves,  piers  or  channels,  or  shall  have  cleared  out  or  shall 

hereafter  clear  out  and  improve  the  said  stream,  for  the  purpose  of  floating  lum* 

ber  thereon,  everv  such  person  or  persons  shall  be  deemed  and  taken  to  have 

therein  a  right  of  way  exclusive  and  personal,  upon  filing  the  security  and  record- 

ing  the  statement  hereinafter  required. 

ihid.{8.  2.  Before  the  person  or  persons  shall  be  vested  with  the  personal  and  exclusive 

right  of  way  as  adforesaid,  he,  she  or  they  shall  file  in  the  oiBoe  of  the  derk  of  the 

court  of  quarter  sessions  for  the  county  in  which  the  stream  is,  his,  her  or  their 

bond,  with  such  sureties  and  in  such  sum  as  shall  be  approved  in  writing,  indorsed 

thereon,  by  a  judge  of  said  couTt,  conditioned  to  pay  all  damages  to  property  along 
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said  stream,  by  reason  of  the  erection  of  their  improvenients  and  the  navigation     »  March  isri. 
of  said  stream,  which  may  be  assessed  in  the  manner  hereinafter  provided.  ' 

3.  Before  the  person  or  persons  shall  be  vested  with  the  right  of  way  as  afore-        ibid.  1 8 
said,  he,  she  or  they  shall  also  file  in  the  recorder's  office  of  the  county  in  which  sutament  to  be 
the  stream  is,  a  statement,  under  oath,  detailing  the  facts  upon  which  the  claim  to  ^^^  ^^^^^  <^^ 
such  right  of  way  is  ibunded,  with  the  date  and  character  of  the  improvements 

made ;  which  statement  should  be  recorded  in  a  docket  to  be  procured  for  the  pur- 
pose, or  in  the  miscelkneous  docket  in  said  office. 

4.  Any  owner  or  owners  of  land  along  the  stream  claiming  damages  for  injury       ibM.^i 
to  said  land  or  depreciation  of  its  value  because  of  the  erection  of  such  improve-  Aneaanent  of 
ments,  and  the  right  of  way  hereby- authorised,  may  file  his  or  their  petition  to  < 
the  court  of  quarter  sessions  of  the  county  in  which  his  Und  is  situate ;  where- 
upon said  court  shall  appoint  viewers,  who  shall  examine  the  premises,  assess  the 
damages  and  report  to  the  said  court,  in  the  same  manner,  and  under  the  same 
regulations  as  damages  are  assessed  for  the  opening  of  roads  in  said  county ;  such 
report,  when  approved  by  the  court,  shall  be  final  and  conehisive  upon  the  parties. 

5.  If  any  other  person  or  persons  shall  desire  to  use  the  stream,  or  the  dams        ibid.  { i. 
and  improvements  made  by  the  person  or  persons  who  shall  have  the  right  of  way,  procwMngs  when 
under  the  previous  provisions  of  thb  act,  for  the  purposes  of  navigation,  and  the  othen  desire  so  ii«« 
parties  cannot  agree  upon  the  amount  of  compensation  which  should  be  paid  to        mprovMnentt. 
the  parties  owning  the  improvements  and  right  of  way,  the  person  or  persons  so 

desiring  to  use  the  same,  may,  at  any  time,  tile  in  the  office  of  the  clerk  of  the  court 
of  Quarter  sMsions  of  the  county  in  which  the  Ban|e  are  situate,  his,  her  or  their 
bond,  in  such  sum,  with  such  sureties  as  shall  be  approved  by  a  judge  of  said 
court,  which  approval  shall  be  indorsed  thereon  in  writing,  conditioned  for  the 
payment  of  such  compensation  to  the  owners  of  the  improvements  and  right  of 
way,  as  shall  be  asseissed  in  the  manner  hereinafter  provided ;  and  at  the  same  time, 
shall  file  in  the  same  office,  his,  her  or  their  petition  for  a  view  to  assess  such 
compensation. 

6.  At  the  next  term  of  the  court  of  quarter  sessions,  after  the  filing  of  a  peti-        iMdje. 
tion  under  the  fifth  section  of  this  act,  the  said  court  shall  appoint  three  disin-  ooinpenMtioii,bow 
terested  persons,  who,  after  being  duly  sworn,  shall  ascertain  and  estimate  the  ••timated. 
costs  of  the  dams  and  other  improvements  owned  by  the  owner  or  owners  of  the 

right  of  way  under  the  first  section  of  this  act,  adding  thereto  all  sums  which 
have  been  paid  for  damages  under  the  fourth  section  of  this  act;  and  shall  fix, 
determine  and  assess  the  rate  or  sum  per  thousand  feet  to  be  paid  by  the  peti- 
tioner or  petitioners,  to  the  owners,  for  the  use  of  such  improvements  and  of  the 
stream,  and  shall  report  the  same  to  the  court  of  quarter  sessions ;  which  report^ 
when  approved  by  the  court,  shall  be  final  and  conclusive  between  the  parties. 

7.  Any  person  or  persons  having  the  right  of  way  in  any  stream,  unaer  the  first        ibW-jT. 
section  of  this  act,  shall  keep  the  dams  and  improvements  made  by  him  or  them  in  inipro?erow»t«  to 
good  condition  and  repair,  or,  in  default  thereof,  shall  forfeit  all  right  to  contribu-  ^  »«pt  »n  '•po- 
tion and  compensation  fVom  other  parties. 

8.  Nothing  in  thb  aoi  shall  be  construed  to  authorize  a  tax  upon  square  timber        iMd.fs. 
or  boards  in  any  such  stream,  or  to  deprive  any  one  of  the  right  he  otherwise  has  SMtriction*. 
to  navigate  said  stream  with  square  timber  and  boards :  Provided^  That  the  pro- 
visions of  this  act  shall  not  apply  to  any  of  the  waters  of  Beach  creek  or  its  tribu^ 

taries,  in  Clinton  and  Centre  counties. 

9.  It  is  hereby  declared  to  be  the  true  intent  and  meaning  of  the  act  of  general    ^  ^^pj}^^i^^' 

assembly  of  this  commonwealth,  approved  the  28th  day  of  March,  Anno  Domini        -J 1 

1871,  entitled  **  an  act  to  allow  the  improvement  of  creeks  and  rivulete,"  that  any  S'JSSioi.**""** 
tenant  in  common  shall  be  entitled  to  all  of  the  rights  and  privileges  ^nted  or 

conferred  by  said  act,  and  shall  be  allowed  to  file  the  petition  and  bond  m  said  act 
required,  without  the  joinder  of  his  co-tenants. 
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[See  BoBOUOHS,  92-4.] 


I.  OF  THB  OPENING  OF  PUBLIC  ROADS. 

1.  Quarter  sessions  to  appoint  riewers. 

2.  Duties  of  riewers. 

3.  Report  of  viewers.    Elevation  of  roads. 

4.  On  confirmation,  width  to  be  fixed,  and  road  opened. 

5.  Breadth  of  road  limited. 

6.  Certain  proceedings  oonfirmed. 

7.  Of  the  assessment  of  damages. 

8.  Viewers  to  report,  and  damages  to  be  paid  by  the 
oonnty. 

9.  Advantages  to  be  considered. 

10.  To  apply  to  roads  opened  under  special  acts. 

11.  Roads  not  to  be  opened  through  burial-grounds, 

12.  Fees  of  surveyors  employed  by  viewers. 

13.  Width  of  state  roads,  how  fixed. 

II,  OF  PRIVATE  ROADS. 

14.  Proceedings  to  open  private  road. 

15.  On  confirmation  of  report,  road  to  be  opened. 

Ifi.  How  owners  of  land  may  erect  gates  on  private 
roads. 

17.  On  decree,  such  gates  to  be  erected  and  kept  in  re- 
pair by  owners. 

18.  By  whom  private  roads  to  be  kept  in  repair. 

19.  Damages,  how  assessed.  Road  not  to  oe  opened, 
until  paid. 

20.  How  others  than  petitioners  may  be  permitted  to 
use  such  road. 

21.  Private  roads  may  be  opened  under-ground  to  coal- 
mines. 

22.  Damages  to  be  assessed. 

23.  Obstmotion  to  private  road  to  be  a  nuisance. 

24.  Penalty  for  obstruction  of  private  road  by  railroad 
company.    How  recoverable. 

25.  Private  roads  to  coal-mines  may  be  partly  under- 
ground and  partly  on  the  surface. 

in.  OF  VACATING  AND  ALTERING  ROADS. 

26.  Power  to  change  or  vacate  roads.    How  exercised. 

27.  How  roads  laid  out,  but  not  opened,  may  be  va- 
cated. 

28.  How  roads  partly  opened,  may  be  vacated  or 
onanged. 

20.  Courts  may  change,  or  supply  and  vacate  state 
roads. 
30.  State  road  supplied  by  a  turnpike  may  be  vacated. 

81.  Exceptions  to  power  to  vacate. 

82.  Form  of  application  to  vacate. 

83.  Road  supplied,  not  to  be  shut  up,  until  substitute 
be  opened. 

34.  How  roads  on  county  lines  may  be  opened,  altered 
or  vacated. 

85.  Power  to  vacate  roads  extended. 

86.  Streets  in  villages  may  be  changed  or  vacated. 

87.  Damages,  how  assessed,  and  paid. 
38.  Costs.    Certain  counties  excepted. 

30.  On  vacation  of  road,  land  to  revert  to  owners. 

40.  How  roads  may  be  widened.    Limitation. 

41.  Proceedings  to  vacate  public  or  private  roads,  Ac 
Rule  to  be  published.  Notice.  When  viewer  may  be  ap- 
pointed. 

42.  Courts  may  vacate  or  alter  abandoned  turnpikes. 

IV.  DUTIES  OF  SUPERVISORS. 

43.  To  open  and  keep  roads  in  repair. 

44.  Where  laid  out  on  township  lines. 

45.  To  purchase  materials  and  employ  laborers. 

46.  To  enter  on  adjacent  lands  for  materials. 

47.  Price  to  be  fixed  by  referees. 

48.  Where  parties  cannot  agree  on  referees. 

49.  To  build  causeways  and  bridges, 

50.  To  make  drains  and  ditches. 

51.  Proceedings  in  case  of  neglect  by  one  party  to  open 
or  repair  road  on  township  line. 


52.  How  roads  on  state  line  to  be  kept  in  repair. 
63.  To  erect  index-boards. 

54.  Penalty  for  neglect. 

55.  Unseated  lands  may  be  sold  for  road  taxes. 

56.  To  take  charge  of  turnpikes  condeoued  or  aban- 
doned.    Penalty  for  neglecL 

57.  Such  turnpikes  to  be  deemed  county  roads.  How 
companies  may  redeem.  Accounts  to  be  kept  of  expend- 
itures. 

68.  Supervisors  to  take  charge  of  abandoned  plank- 
roads. 

V.  OF  BRIDGES. 

69.  Brfdges  on  boundary  of  townships  to  be  bnllt  at 
their  joint  expense. 

60.  When  bridges  to  be  built  at  expense  of  oounties. 

61.  Estimates  to  be  made, 

62.  Duties  of  viewers. 

63.  Variations  in  road  to  be  noted,  and  plot  returned. 

64.  Bridges  to  be  inspected. 

65.  To  be  paid  for  on  approval  by  the  court. 

66.  If  not  approved,  deduction  to  be  made  flrom  oon- 
tract  price. 

67.  Contractors  may  proceed  to  trial,  or  show  cause  to 
the  court. 

68.  Viewers  to  report  defects,  and  whether  caused  by 
default  of  commissioners. 

69.  Commissiohers  may  have  an  issue,  or  show  cause 
to  the  court. 

70.  Commissioners  to  be  liable  for  damages  in  case  of 
defkult. 

71.  Bridges  on  county  lines. 

72.  To  be  built  and  maintuned  at  joint  expense  of 
both  counties. 

78.  Contractors  may  enter  on  adjoining  lands  for  mate- 
rials, 

74.  Damages,  how  ascertained. 

75.  To  be  first  paid  or  secured. 

76.  Notice  of  penalties  to  be  put  up. 

77.  Where  built  across  township  line, 

78.  Commissioners  to  keep  county  bridges  in  repair: 
except  in  certain  counties. 

79.  Contractors  may  recover  cost  of  alterations. 

80.  No  free  bridge  to  be  erected  on  the  Juniata,  within 
one  mile  of  a  toll-bridge.  Proceedings  to  purchase  toll- 
bridge. 

81.  Certain  toll-bridges  excepted  from  the  benefits  of 
the  foregoing  section. 

82.  Laws  extended  to  erection  of  bridges  over  canals 
and  railroads. 

83.  When  embankments  and  causeways  to  be  vreoted 
at  the  expense  of  the  county. 

VL  PROCEEDINGS  IN  ROAD  CASES. 

84.  When  review  may  be  had. 

85.  Who  may  be  viewers. 

86.  Five  to  view,  and  four  to  concur  in  the  report. 

87.  Viewers  to  be  sworn. 

88.  How  expenses  of  views  to  be  paid. 

89.  Expenses  of  views  to  assess  damages. 

90.  Of  inspection  of  county  bridge. 

91.  Of  separate  view  for  a  gate. 

92.  Of  the  surveyor. 

93.  Compensation  of  viewers,  how  paid. 

94.  Of  reviewers,  Ac 

95.  When  alias  view  or  review  may  be  granted. 

Vn.  PENAL  PROVISIONS. 

96.  Penalty  on  laborers  for  extortion  from  travenert. 

97.  For  connivance  by  supervisors. 

98.  For  stopping  or  diverting  drains,  Ac 

99.  For  obstructing  highways. 

100.  For  defacing  index-b«tards,  Ac. 

101.  For  crossing  bridge  faster  than  a  walk. 

102.  For  driving  cattle  over  a  bridge  faster  than  a  walk* 
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103.  For  carrjing  fire  over  a  bridge. 

104.  Not  to  interfere  with  right  of  bridge  eompaniee  to 
make  regulations. 

105.  Uow  penalties  to  be  reoorerable. 

106.  Penalty  on  railroad  oompanj  for  obitmeting 
erossinge. 

107.  For  withholding  moneys  by  snpenrisors,  after  ex- 
piration of  term. 

108.  Provisions  of  act  of  1836  extended  to  iron  bridges. 

109.  Penalty  for  driving  on  sidewalks.  How  reoover- 
•bto. 

Vin.  SPECIAL  PROVISIONS  FOE  PHILADBL- 
PHIA  COUNTY. 

(1.)  in  THB  QUARTKB  8XS8IOVS. 

110.  Proceedings  to  open  streets  or  assess  damages. 

111.  Appointment  of  viewers. 

112.  Qoalifications  of  viewers. 

118.  Their  powers  to  oontinne,  until  report. 

114.  Road  jurors. 

115.  When  buildings  may  be  left 

116.  Boildings'not  to  be  erected  on  oonftrmed  streets. 

117.  Plans  to  be  famished. 

118.  Mode  of  assessment  of  damages. 

119.  How  streets  may  be  vacated. 

120.  Road-docket  to  be  kept.  When  exceptions  to  be 
Hied. 

121.  Proceedings  to  obtain  certiorari  from  the  supreme 
court.  Party  to  make  oath.  Special  allocatur  to  be  had, 
for  cause  shown. 

122.  No  report  of  viewers  to  be  set  aside,  unless  on  ex- 
ceptions filed  in  the  courts  below. 

123.  Widening  or  altering  of  streets. 

(2.)  BY  THB  arr  oounaLS. 

124.  Councils  may  direct  streets  laid  out  to  be  opened. 
Damages,  how  assessed.  May  be  recovered  by  action. 
Security  for  damages  to  be  given.  Persons  benefited  to 
contribute. 

125.  Bridges  to  be  constructed.  Charges  for  culverts 
and  pipes ;  and  for  paving. 

126.  How  parts  of  turnpikes  or  plank-roads  may  be 
taken. 

127.  Plans  of  the  city  plot  to  be  made.  Lines  and 
grades  of  streets,  how  altered. 

128.  Commissioners  not  to  pay  money  for  streets,  Ac. 
Notice  of  meeting  of  viewers  to  be  served  at  law  depart- 
ment.    Duties  of  solicitor. 

129.  No  street  to  be  opened,  until  damsges  assessed  and 
approved  by  the  court  Councils  may  withhold  appro- 
priation, until  parties  benefited  shall  have  paid  the  diam- 
ages. 

130.  How  report  of  damages  to  be  made.  Parties  bene- 
fited to  be  assessed.  When  streets  to  be  opened.  Coun- 
cils may  provide  for  payment  of  damages.  By  vote  of 
two-thirds,  Ac. 

131.  Bxtended  to  squares  and  parks. 

132.  Assessments  to  be  a  lien.  Claims  to  be  filed.  How 
recoverable. 

133.  On  whom  damages  to  be  assessed. 

134.  On  assessment  of  damages,  streets  to  be  opened ; 
and  damages  paid  by  the  city. 

135.  Claims  to  be  filed  against  owners  benefited.  To 
be  a  lien.    How  recoverable. 

IX.   SPECIAL  PROVISIONS  FOR  OTHER  PARTS 
OF  THB  STATE. 

136.  Number  of  viewers.    Of  the  view. 

187.  Public  notice  to  be  given  of  meeting  of  viewers. 

138.  Viewers  to  obtain  releases ;  or  to  assess  damages. 

139.  Payment  of  damages. 

140.  In  Allegheny,  roads  may  be  opened,  pending  cer- 
tiorari.   Bond  to  be  given. 

X.  ROAD  LAW  OF  McKBAN,  BEDFORD  AND 
VENANGO. 

141.  Appointment  of  viewers. 

142.  Petitions  to  be  submitted  fbr  approval  of  super- 
visors. 

143.  Viewers. 

144.  Qualifications. 

145.  Notice  of  meeting. 

146.  Viewers  to  be  sworn. 

147.  Their  duties. 

148.  To  obtain  releases,  or  to  assess  damages. 


149.  Grade  of  roads. 

150.  Report  of  viewers. 

151.  Approval.    Payment  of  damages. 

152.  Conditional  approval. 

153.  Width  of  road. 

154.  Limitation. 

156.  Roads  on  county  lines. 

156.  When  reports  may  be  confirmed. 

157.  Second  view. 

158.  Third  view. 

159.  Payment  of  expenses. 

160.  Burial-grounds  protected. 
16t.  Compensation  of  viewers. 

162.  Road-docket. 

163.  Private  roads. 

164.  By  whom  fenced  and  repaired. 

165.  Damages. 

166.  Gates. 

167.  Use  by  others. 

168.  Vacation  and  change  of  roads. 

169.  What  roads  may  be  vacated  or  changed. 

170.  Vacation  of  unopened  roads. 

171.  When  roads  may  be  closed. 

172.  Petitions  for  vacating,  Ac. 

173.  Payment  of  damages. 

174.  Ground  to  revert  to  the  original  owners. 

175.  Widening  of  roads. 

176.  Abandoned  turnpikes, 

177.  Restitution,  on  payment  of  expenses. 

178.  Election  of  supervisors. 

179.  When  court  to  appoint. 

180.  Penalty  for  refusal  to  serve. 

181.  Remission  of  penalty. 

182.  Roads  to  be  divided  into  sections. 

183.  Mountain  roads. 

184.  Specifications  of  work. 

185.  Work  to  be  given  to  the  lowest  bidder. 

186.  In  case  of  new  roads. 

187.  Private  eontracU. 

188.  Supervisors  not  to  be  interested. 

189.  Terms. 

190.  Duties  of  bidders. 

191.  Penalty  for  non-compliance  with  contract. 

192.  Transfer  of  contracts. 

193.  Proceedings  in  case  of  death,  removal  or  insolvency 
of  contractor. 

194.  Apportionment  of  contract  price. 

195.  Payments  to  contractors. 

196.  Inspection  of  roads. 

197.  Road  Uxes. 

198.  Supervisors  to  give  secunty. 

199.  Oath  of  ofiice. 

200.  Custody  of  bonds. 

201.  Assessment  of  tax. 

202.  Copy  of  assessment  to  be  Aunished. 

203.  Copies  to  be  given. 
.    204.  Appeals. 

205.  Supervisors  to  collect. 

206.  Notices  to  tax-payers. 

207.  Abatements. 

208.  Collection  of  unpaid  tAxes, 

209.  Executions. 

210.  Exemption. 

211.  Proceedings  against  real  estate. 

212.  Taxes  on  unseated  lands. 

213.  Compensation  of  collector. 

214.  Ac^ustment  of  accounts. 

215.  Compensation  of  supervisors. 

216.  Performance  of  duty  may  be  enforced  by  manda- 
mus. 

217.  Drains. 

218.  Roads  on  township  lines. 

219.  Index-boards. 

220.  Roads  on  state  lines. 

221.  Township  bridges. 

222.  Petition  for  county  bridge. 

223.  Duties  of  county  commissioners. 

224.  Mandamus  to  compel  performanoa. 

225.  Inspection  of  oounty  bridges. 

226.  Inspectors  to  be  sworn. 

227.  Payment  of  contract  price. 

228.  Deductions  for  defects. 

229.  Contractor  may  contest. 

230.  Extra  work. 

231.  Duties  of  bridge- viewers, 

232.  Compensation. 
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288.  Ilep*irt  of  ooimty  bridges. 
284.  Bndges  on  county  lines. 

235.  Toll-bridges  protected.    County  may  pnrohase. 

236.  Penal  offenoes. 

237.  Rights  of  bridge  companies. 

238.  Mandamus  to  compel  opening  and  repair  of  rOads. 

239.  Rnle. 

240.  Answer. 


241.  Trarerse. 

242.  Issues. 

243.  Trial. 

244.  Judgment. 

245.  Costs. 

246.  Ex  parte  bearings. 

247.  Deanitions. 


I.  Of  the  opening  of  public  roads. 


18  June  1886  { 1. 
P.L.665. 


1.  The  court  of  quarter  8essioQ8(a)  of  every  county  of  the  common  wealth,  on 
being  petitioned  to  grant  a  view  for  a  road(&)  within  the  respective  county,  shall 

Qa«rj^««M|ons  to  have  power  and  are  hereby  required,  in  open  court,  to  appoint,  as  often  as  may  be 
^..nA  nt   «««r..     Qgg^^£^J^  8ix(c)  pcrsous,  qualified  as  hereinafter  is  provided,  to  view  the  ground 

proposed  for  such  road,(^)  and  make  report  of  their  proceedings  to  the  respective 

court,  at  the  next  term  thereof  (e) 

2.  The  persons  appointed  as  aforesaid  shall  view  such  ground,(^)  and  if  they 
shall  agree,  that  there  is  occasion  for  a  road,  they  shall  proceed  to  lay  out  the 
same,(A)  having  respect  to  the  shortest  distance,  and  the  best  ground  for  a  road, 
and  in  such  manner  as  shall  do  the  least  injury  to  private  property,  and  also  be, 
as  far  as  practicable,  agreeable  to  the  desire  of  the  petitioners,  (i) 

3.  The  viewers  as  aforesaid  shall  make  report,  at  the  next  termCk)  of  the  said 
court,  and  in  the  said  report  shall  state  particularly :  first,  who  of  them  were  pre- 
sent at  the  view;(/)  second,  whether  they  were  severally  sworn  or  affirmed  ;(m) 
third,  whether  the  road  desired  be  necessary  for  a  public  or  private  road  ;(n)  they, 
shall  also  annex  and  return  to  the  court  a  plot  or  draft  thereof,(o)  stating  the 


appoint  riewera. 


Ibid.  {  a. 
Dntlet  of  Ti«wari. 


Ibid.{8 
BeportofTiewers. 


(a)  The  power  to  obange  the  location  of  publio  roads, 
in  the  conntj  of  Bradford,  is  transferred  to  road  oommis- 
sioners,  bj  aotS  May  1852.  P.  L.  022.  And  see  act  15 
April  1857,  as  to  tbe  proceedings  in  such  oases.  P.  L.  204. 

(6)  A  street  in  an  incorporated  town  is  such  road. 
Shar€tV§  Road,  6  Penn.  St.  R.  89.  Clinton  Street,  2 
Brewst.  599.  But  not  one  laid  out  and  dedicated  to  pub- 
lic use  by  the  owner  of  a  town  plot.  In  re  Mil/ord,  4 
Penn.  St  B.  303.  See  NewvilU  Road  Coee,  8  W.  172. 
Pitt  Township  Road  Gate,  8  W.  A  8.  74.  The  petition 
need  not  state  whether  it  be  a  public  or  private  road  that 
is  wanted ;  this  is  to  be  decided  by  the  viewers.  Spear^e 
Road,  4  Binn.  174.  A  road  terminating  at  a  church  or 
semetery  is  a  publio  road.  Road  in  Wett  Pikeland,  27 
Leg.  Int.  390. 

(c)  Three  in  Mercer  county,  by  act  16  April  1838  J  45, 
P.  L.  051 ;  in  Allegheny,  Luicme,  Lycoming,  and  Clin- 
ton counties,  by  act  24  February  1845,  P.  L.  52;  in 
Mifflin,  by  act  1  May  1852  |  h,  P.  L.  488 ;  in  Tioga, 
by  act  3  May  1852,  P.  L.  531 ;  in  Beaver,  Butler,  and 
Lawrence,  by  act  11  February  1854,  P.  L.  02;  in  Frank- 
lin, by  act  23  March  1854,  P.  L.  204;  in  Crawford,  by 
act  2  March  1854  }  12,  P.  L.  138;  in  Westmoreland,  by 
act  6  May  1854,  P.  L.  553 ;  in  Bedford,  by  act  5  April 
1855,  P.  L.  189;  in  Fulton  and  Cumberland,  by  act  12 
April  1855  P.  L.  223;  in  Berks,  by  act  19  April  1850, 
P.  L.  454;  in  Bucks,  by  act  23  April  1867,  P.  L.  297; 
in  Carbon,  by  act  28  April  1857,  P.  L.  385 ;  in  Chester 
and  Lancaster,  by  act  28  April  1857,  P.  L.  338;  in 
Somerset,  by  act  15  March  1859,  P.  L.  134;  in  Centre, 
by  act  17  March  1859,  P.  L.  105 ;  in  Washington,  by  act 
80  March  1859,  P.  L.  309 ;  in  Snyder  and  Juniata,  by 
act  29  March  1859,  P.  L.  283 ;  in  Adams  and  Perry,  by 
act  II  April  1859,  P.  L.  508;  in  Venango,  by  act  1  Feb- 
mary  18o0,  P.  L.  25 :  in  Armstrong,  by  act  15  February 
1860,  P.  L.  53;  in  York,  by  act  17  February  1860,  P. 
L.61;  in  Lehigh,  by  act  24  February  1860,  P.  L.  76; 
in  SchuylkiU,  by  act  6  March  1860,  P.  L.  105;  in  Ly- 
eomtng  and  Indiana,  by  aet  12  March  1860,  P.  L.  144; 
in  Dauphin,  by  act  2  April  I860,  P.  L.  586;  in  Pike, 
by  act  2  April  1860,  P.  L.  610.  See  Road  in  Lanoaeter 
City,  68  Penn.  St.  R.  896. 
*  {d)  The  court,  after  the  appointment  of  viewers,  may 
•trike  off  the  names  of  some  of  them,  and  substitute 
others.    Road  in  Little  Britain,  27  Penn.  St.  B.  69. 

(«)  It  is  error,  to  award  a  view  returnable  to  any  more 
distant  term  than  the  next;  or  to  confirm  a  report  made 
in  pursuance  of  an  order  abandoned,  or  not  followed  up 
as  the  act  prescribes.  Franketown  Townekip  Road,  26 
Penn.  St  R.  472. 

(g)  It  need  not  appear  on  the  faoe  of  the  report,  that 
all  the  viewers  were  present  at  the  view.    Springbrook 
Read,  64  Penn.  St.  R.  451. 
(A)  A  road  laid  out  to  a  navigable  river,  eztandf  to  low« 


water  mark.    Balliei  v.  CowmonweaUk,  17  Penn.  St  R. 
509. 

(i)  The  route  between  the  extreme  termini  of  a  road  is 
exclusively  for  the  viewers ;  the  court  is  not  authorised  to 
designate  any  intermediate  point  MeConnelCe  Mill  Road, 
.32  Penn.  St  R.  285.  They  must  describe  the  termini  with 
sufficient  precision,  to  enable  the  supervisors  to  locate  it 
Rean'e  Road,  35  Penn.  St  R.  280.  See  Sekuylkill  Gounty'i 
Appeal,  38  Ibid.  459.  Road  in  Lower  Merion,  58  Ibid.  66. 
Roadin  Byherry,  6  PhUa.  384.  KyU^e  Road,  4  Y.  614. 
In  Montgomery  oounty,  the  county  commissioners 
are  to  have  six  days'  notice  of  the  time  and  place 
of  meeting,  by  act  10  May  1871.  P.  L.  717.  And  see 
act  7  February  1867,  as  to  Schuylkill  county.    P.  L.  148. 

{k)  Such  report  cannot  be  made  to  the  ourrent  term. 
Bridge  over  Smithfield  Creek,  6  Wh.  363.  Road  in  Raid- 
win  and  Lower  &,  Clair,  36  Penn.  St.  R.  9.  Appleby 
Manor  Road,  1  Qr.  443.  If,  for  any  sufficient  reason,  the 
report  cannot  be  made  to  the  next  term,  the  proper  course 
is,  to  apply  to  the  court  to  continue  the  order,  and  to  make 
it  returnable  to  the  next  suooeeding  term  ;  a  report  made 
and  confirmed  at  a  succeeding  term,  or  at  an  adjourned 
court,  without  such  previous  order,  is  irregular,  and  may 
be  set  aside.  Stavffer^e  Appeal,  1  Am.  L.  R.  441.  Char- 
lotte Street,  23  Penn.  St  R.  286.  McConnelPe  Mill  Road, 
32  Ibid.  285.  Chartiere  Townekip  Road,  48  Ibid.  314. 
Baldwin  and  Snowckn  Road,  8  Qr.  62.  It  is  not  In  the 
power  of  the  court,  to  approve  a  report  of  viewers  nuue 
pro  tnne,  and  immediately  to  issue  an  order  to  open. 
Road  to  Ewing'e  Mill,  32  Penn.  St  R.  282.  Oiheon  and 
Ouy'e  Mill  Road,  37  Ibid.  255  Road  in  Reeerve  Town- 
ekip,  2  Qr.  204.  The  power  of  the  viewers  is  not  ex- 
hausted until  the  next  term  after  the  order.  Paradiee 
Road,  29  Penn.  St  R.  20.  See  MeUler  and  Bmgue'eRoad, 
62  Ibid.  151. 

( I)  This  must  appear  on  the  fsee  of  the  report  Road 
in  MiddU  Creek,  9  Penn.  St  R.  69. 

(m)  They  must  be  sworn  before  they  enter  upon  their 
duties.  Bryeon'e  Road,  2  Penn.  207.  And  it  must  be 
stated  in  the  report  Road  from  Morrieom'e  Lane,  8  8.  A 
R.  210.  8ee(7r«e»2ea/Coifr«,  4Wh.  514.  RoadtmLovm- 
Maewtgie,  26  Penn.  St  R.  221. 

(n)  it  is  a  sufficient  acUndioation  that  the  road  is  a 
public  one,  if  they  lay  out  the  road  for  public  use.  Road 
from  App*e  Tavern  to  Snequekanna,  17  8.  A  R.  888.  See 
Avte**  Aoa(<,  4  Y.  614.  .S^Mo/e  JSood,  4 Binn.  174.  ifti. 
ler'e  Road,  9  8.  A  R.  85. 

(o)  The  want  of  a  draft  is  fatal  to  the  prooeedings. 
Road  from  Warrior  Run,  8  Binn.  8.  Rmtker/ord'e  Road, 
10  S.  A  R.  120.  But  it  may  be  attached,  either  by  the 
viewers,  or  by  another  person  authorised  by  them  to  do 
so :  and  that,  after  they  bave  signed  the  report  and  sepa- 
rated.   AMsi7aiioe«r.ffoad,I8Pean.  StR.220. 
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eonrses  and  di3tanee8,(a)  and  ooting  briefly  Ihe  iniprovements,(&)  through  whioh     is  Jane  isao. 
it  may  pass :  and  whenever  practicable,  the  viewers  shall  lay  out  the  said  roads  at  Beration  fixMdi. 
an  elevation  not  exceeding  five  d^rees  (except  at  the  crossing  of  ravines  and  • 
streams),  where,  by  moderate  fiiling  and  bridging,  the  declination  of  the  road  may 
be  preserved  within  that  limit.. 

4.  If  the  court  shall  approve(c)  of  the  report  of  the  viewers,  allowing  a  road,        ibid.{4. 
they  shall  direct  of  what  breadth(rf)  the  road  so  approved  shall  be  opened.    And  at  (>„  oooflmuitioB, 
the  ne^t  court  thereafter,  the  whole  proceedings  shall  be  entered  on  record,(e)  and  '^dth  to  he  nxad, 
thenceforth,  such  road  shall  be  taken^  deemed  and  allowed  to  be  a  bwful  public  road  "***  ^^  openwi. 
or  highway,  or  private  road,  as  the  case  may  be. 

5.  The  breadth  of  a  public  road,  laid  out  as  aforesaid,  shall  not  exceed  fifty        ibi<L26. 
f^t  ;(^)  and  the  breadth  of  a  private  road  shall  not,  in  any  casCi  exceed  twenty-five  Bri«dthofro«i 
feet 

6.  All  roads,  the  width  of  which  have  been  heretofore  fixed  under  a  atanding 

rule  of  the  court,  and  opened  accordingly,  or  ordered  to  be  opened,  are  hereby       

confirmed,  and  made  as  valid  and  legal  as  if  the  width  had  been  specially  fixed  by  Certain proc«ediii«i 
the  court  at  the  time  of  confirmation :    ProMedj  That  nothing  herein  eontained  ^°^"'^^ 
shall  be  so  construed  as  to  affect  the  eases  already  adjudicated. (A) 

7.  The  owner  of  any  land  through  which  a  public  road  shall  be  opened  as    is  Jane  i83o  j  7. 
afore8aid,(t)  may,  within  one  year  from  the  opening  of  the  same,(^^  apply  bv  peti-        ^-^'^^ 
tion^r)  to  the  court  of  quarter  senions  of  the  proper  county,  setting  torth  the  injury  of^eawewment 
whicn  he  or  she  may  have  sustained  thereby,  and  thereupon  the  said  court  shall  ^'***°^** 
appoint  six  disinterested  persons  to  view  the  premises  and  assess  the  damages,  if 

any,  which  such  petitioner  may  have  80stained.(m) 

8.  The  viewers  so  appointed  shall  make  report(n)  in  writing  to  the  next  court        ^^^  .  ^ 
of  quarter  sessions,  and  if  their  report  be  approved  by  the  court)  the  amount  of        — '. — 1 


limited. 
8  April  1848  2 1. 


.  L.  414. 


(d)  If  the  draft  ihow  that  the  road  paoes  through  the 
lot  of  an  individoal,  it  need  not  state  the  precise  distance 
it  passes  through  it  Road  from  App'§  Tamm  to  ^mmn«. 
kantutj  17  8.  A  R.  S88.  It  is  a  safBoient  deeoription,  toat 
the  road  begins  at  a  dweUing-honse  and  terminates  at  a 

Snblic  road,  though  no  point  in  such  road  be  spooified. 
:gU*9  Road,  4  Y.  614.  JfiTfer'*  Road,  »  S.  A  R.  36.  It 
may  be  carried  parUj  over  the  bed  of  a  road  already  laid 
out  and  opened.  Road/rom  West  Ckett^r  Road,  2  R.  421. 
Bat  a  priTate  road  cannot  be  so  laid  out.  Neelcft  Road, 
I  Penn.  St.  R.  363.  Boytr^t  Road,  37  Ibid.  267.  Nor 
can  a  road  be  laid  out  alongside  another  public  road,  so  as 
to  increase  its  breadth.  Road  from  Bridgetoater  and 
WilhMbarre  Turnpike,  4  W.  A  S.  39.  Nor  can  a  narrower 
street  be  laid  out  in  the  middle  of  a  broader  one,  unless 
the  broader  one  be,  at  the  same  time,  vacated.  Nobie  Street, 
6  Wh.  333>-6.  An  order  to  lay  out  a  road  between  two 
points  may  be  well  executed,  by  starting  at  one  of  the 
points  and  running  into  a  road  that  connects  with  the 
ether.  Beet**  Mill  Road,  21  Penn.  St.  R.  217.  Soutk- 
ampton  Road,  Ibid.  366. 

( 6)  It  is  sufficient,  if  there  be  a  reference  to  the  improve- 
ments, either  in  the  draft  or  the  report.  SehuvlkiU  Falle 
Road,  2  Binn.  260.  Road  /nm  MeCuUy'e  Fielery,  13  S. 
k  R.  26.  Road  in  Bart  Tomnehip,  Ibid.  83.  JiUianna 
Street,  Ibid.  446.  And  if  the  viewers  have  omitted  to 
note  the  improvements,  the  report  may  be  referred  back 
to  them  for  correction.  Potte^e  Appeal,  16  Penn.  St.  R. 
414.  Townmencin  R<tad,  10  Ibid.  196.  New  Hanover 
Road,  18  Ibid.  220.  HxIUokh  Road,  Ibid.  233.  BeigKe 
Road,  23  Ibid.  302.  Or,  in  the  absence  of  evidence,  it 
will  be  presumed,  there  were  none.  Road  fr^i'i^  Oreene- 
hurg,  1  Am.  L.  R.  124.  See  Exteneion  of  Second  Street, 
23  Penn.  St.  R.  346,  as  to  the  right  to  locate  a  publie  road 
throagh  a  dwelling-house. 

(e)  The  disallowance  of  a  road  rests  in  the  discretion 
of  the  court,  and  eannot  be  reviewed  on  certiorari,  Frete^e 
Appeal,  16  Penn.  St.  R.  397.  It  is  sufficient  ground  for 
letting  aside  the  report,  that  one  of  the  parties  furnished 
refreshments,  however  trifling,  to  the  viewers.  Magnolia 
8tr$tt,  27  Leg.  Int.  108. 

(i)  An  omission  to  flx  the  breadth  of  the  road,  is  fatal 
to  the  proceedings.  Road  in  Silverlake,  3  W.  A  S.  669. 
Road/rom  BridgtmmUremd  Wilkeekarre^  Turt^ike,  4  Ibid. 
39.  Road  in  NorrUan,  4  Penn.  St  R.  337.  Road  to 
Ewing't  Mill,  32  Ibid.  282.  And  it  cannot  be  done  at  a 
luoeeeding  term.  Road  in  Silverlake,  3  W.  A  S.  669. 
Road/rom  Bridgewater  and  Wilkeeb<u-re  Turnpike,  4  Ibid. 
89.  Road  in  Pitt  Townehip,  I  Penn.  St  R.  366.  Nor  by 
ft  general  rule  of  court    Road  in  Norriton,  4  Penn.  St  R. 


837.   SkaefferHo¥mRomd,bT^\^b\b,    But  see  fVa  6, 18. 

(e)  The  width  of  the  road  should  in  all  cases  be  fixed 
at  the  term  when  the  report  is  approved  niei,  and  the  pro- 
oeedinffs  should  not  bs  recorded  until  the  subsequent 
term,  the  parties  having  the  right,  in  the  meantime,  to 
file  exceptions  or  to  pray  for  a  review.  Charleeton  Road, 
2  ar.  467.  Road  to  Emna'e  MiU,  32  Penn.  St  R.  282. 
See  Ckerrg  Street,  28  Leg.  Int  108.  But  the  omission  to 
fix  the  width  of  the  lOtA,  at  the  time  of  confirmation,  does 
not  invalidate  the  previous  proceedings.  Clowe*e  Road,  2 
Gr.  129. 

(g)  See  Road/rom  Bridgewater  and  Wilkeeharre  Tvm- 
pike,  4  W.  A  S.  39.  In  York  county,  the  eourt  is  autho- 
rised to  open  roads  of  any  width,  not  exceeding  one  ban- 
dred  feet,  by  act  27  February  1868.  P.  L.  81.  And  by 
act  3  April  1872,  the  limitation  is  repealed  as  to  boroughs, 
not  incorporated  under  the  general  borough  law.   P.  L.  36. 

(A)  See  eupra,  note  «. 

(t)  Notwithstanding  he  was  a  petitioner  for  laying  out 
the  road.  NewviUe  Road  Caee,  8  W.  172.  The  applicant 
may  petition  for  the  assessment  of  damages,  if  the  pro- 
perty-holder neglect  to  do  so.  York  WaUr  Compauy'e 
Road,  24  Penn.  St  R.  397.  A  ground-landlord  is  not 
such  owner.     Workman  v.  Mi/jHin,  30  Penn.  St.  R.  362. 

(k)  The  period  of  limitation  commences,  not  from  the 
laying  out,  but  from  the  opening  of  the  road.  Jarden  v. 
Philadelphia,  Wilmington  and  Baltimore  Railroad  Co.,  3 
Wh.  610. 

(0  Such  petition  may  be  signed  by  an  agent  Sha^ 
rett**  Road,  8  Penn.  St  R.  80. 

(m)  Whatever  may  be  the  nature  of  the  loss  or  damage 
which  the  owner  of  the  land  sustains,  he  is  to  be  com- 
pensated for  it  NewvilU  Road  Caee^  8  W.  177.  A  tenant 
for  years  is  entitled  to  recover  damages,  for  an  injury  to 
his  term.  Turnpike  Road  v.  Broei,  22  Penn.  St  R.  29. 
Brown  V.  Powell,  26  Ibid.  229.  North  Penney Ivania  Rail- 
road Co,  V.  Davie,  26  Ibid.  238.  Workman  v.  Mifflin,  30 
Ibid.  362. 

(tt)  They  are  to  report  compensation,  not  fot  taking 
the  soil,  but  for  the  light  of  passage  over  it  Feree  v. 
MeUg,  3  Y.  163.  McCleuaehan  v.  Curtain,  Ibid.  876.  8.  c. 
6  Binn.  611.  Quigley'e  Caee,  3  Penn.  139.  Newville  Road 
Caee,  8  W.  177.  It  will  be  presumed,  that  parties  not 
mentioned  in  the  report  have  sustained  no  damage. 
Point-no- Point  Road,  2  S.  A  R.  277.  A  conditional  re- 
port, finding  the  facts,  and  submitting  questions  of  law 
to  the  court,  is  bad.  Oermantown  ana  Perkiomen  Tttm' 
pike-road  Cb.,  4  R.  191.  They  have  nothing  to  do  with 
the  location  of  the  road.  Schuylkill  County'e  Appeal, 
38  Penn.  St  R.  469. 
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18  Jane  18S0L 


Ibid.  {9. 


AdvanUgw  to  be 
cooaidered. 

29Majl840. 
P.  L.76S. 


To  ^>pl7  to  roads 
opened  onder  ipe- 
ciklacts. 


ft  April  1840 1 1. 


Boads  not  to  be 
opened  through 
teTieteries. 
27  April  1855  { 1. 
P.  L.  342. 


Teee  of  ■nnreyort 
employed  bj  riew- 
en. 


9t  May  1871  { 1. ' 
P.L272. 


Width  of  sUte 
roadi»  bow  fixed. 


18Jnne183«llL 
P.L.566. 


Prooeedingi  to 
open  private  roadi. 


Ibid.  { 11 

On  eonflrmation  of 
report,  road  to  be 
opened. 


Ibid.  {18. 

0OW  ownere  of 
land  ntay  erect 
gntei  on  private 
rotide. 


Ibid.  {14. 

On  decree,  tnch 
satee  to  be  erected. 


ROADS,  HIGHWAYS  AND  BRIDGES. 

damage8(a)  awarded  shall  be  paid  %j  the  couDtj  treaaarer,  out  of  the  county 
stock,  to  the  party  entitled  thereto.(5) 

9.  Provided,  That  in  assessing  the  damages  as  aforesaid,  the  viewers  shall  take 
into  consideration  the  advantages  derived  from  such  road  passing  through  the 
land  of  the  complainant. (c) 

10.  The  7th,  8th  and  9th  sections  of  the  act  of  the  15th  June  1836,  entitled 
'^  an  act  relating  to  roads,  highways  and  bridges,"  shall  be  construed  to  apply  to 
claims  for  damages,  in  consequence  of.  injuries  sustained  from  the  location  and 
opening  of  a  road,  under  the  provisions  of  any  special  act  of  assembly,  unless 
where  the  same  is  otherwise  provided  for  by  law. 

11.  It  shall  not  be  lawful  to  open  any  street,  lane,  alley  or  public  road  through 
any  burial-ground  or  cemetery  within  this  commonwealth,  any  laws  heretofore 
passed  to  the  contrary  notwithstanding :  \ Provided,  That  thb  section  shall  not 
extend  to  the  city  and  county  of  Philadelphia.](<Q 

12.  Any  person  employed  as  surveyor  to  any  board  of  road-viewers  or  reviewers, 
appointed  by  any  court  of  quarter  sessions  of  this  commonwealth,  shall  receive 
two  dollars  per  day  for  the  time  necessarily  occupied  in  surveying,  drafting  or 
making  report  of  roads  laid  out  by  order  of  said  courts,  to  be  paid  in  the  same 
manner  as  viewers  of  roads  in  similar  cases :  Provided,  That  this  act  shall  not 
extend  to  the  city  and  county  of  Philadelphia,  nor  to  the  county  of  Dauphin. («) 

13.  In  all  cases  where  the  width  of  a  state  road,  laid  out  under  and  by  virtue 
of  the  provisions  of  an  act  of  assembly  authorizing  the  same,  has  not  been  fixed 
and  determined,  either  by  the  action  of  the  legislature,  or  by  the  courts  of  the  pro- 
per county  wherein  the  report  of  the  commissioners  appointed  to  view  and  lay 
out  has  been  presented  and  ordered  to  be  filed,  the  several  courts  of  quarter  ses- 
sions of  this  commonwealth  are  hereby  authorized  and  empowered,  in  their 
respective  counties,  upon  the  presentation  of  a  petition  for  that  purpose,  to  fix  the 
width  of  all  such  roads ;  such  width  not  to  exceed  fifty  feet  in  any  case. 

II.  Of  private  roadb. 

14.  The  several  courts  of  quarter  se88ion8(^)  shall,  in  open  court  as  aforesaid, 
upon  the  petition  of  one  or  more  persons  for  a  road  from  their  respective  dwell- 
ings or  plantations,  to  a  highway  or  place  of  necessary  public  resort,  or  to  any 
private  wav  leading  to  a  highway,(A)  direct  a  view  to  be  had  of  the  place  where 
such  road  is  requested,  and  a  report  thereof  to  be  made,  in  the  same  manner  as  is 
before  directed  in  this  act.(t) 

15.  If  it  shall  appear  by  the  report  of  viewers,  to  the  court  directing  the  view, 
that  such  road  is  necessary, (A;)  the  said  court  shall  direct  what  breadth  the  road 
so  reported  shall  be  opened  ;(l)  and  the  proceedings  in  such  cases  shall  be  entered 
on  record,  as  before  directed,  and  thenceforth  such  road  shall  be  deemed  and  taken 
to  be  a  lawful  private  road. 

16.  In  all  cases  of  a  private  road,  it  shall  be  lawful  for  the  owners  of  the  land 
over  which  the  same  may  be  laid  out,  or  authorized,  to  apply  to  the  court  aforesaid 
for  leave  to  hang  and  maintain,  at  their  own  expense,  swinging  gates  across  such 
road ;  and  thereupon  the  court  shall  direct  the  viewers  appointed  to  view  such 
road,  or  in  case  the  road  has  been  already  laid  out,  may  appoint  other  viewers  in 
manner  aforesaid,  to  inquire  and  report  whether  the  same  may  be  done,  without 
much  inconvenience  to  the  persons  using  such  road.(m) 

17.  If  it  shall  appear  to  the  court  that  a  gate  or  gates  may  be  hung  as  aforesaid, 
according  to  the  prayer  of  the  party,  without  much  inconvenience  to  the  person 
or  persons  using  such  road,  they  shall  decree  accordingly ;  and .  in  such  decree 


(a)  The  ftward  of  damaget  does  not  bear  interest. 
Stewart  r.  County  of  Philadelphia^  2  Penn.  St.  R.  340. 

(6)  In  Dauphin  oounty,  damages  to  be  paid  by  the 
ward,  borongh  or  township,  by  aot  4  April  1866,  P.  L.  441 ; 
in  Lycominff  county,  by  tne  township,  borough  or  city,  by 
act  24  March  1868.    P.  L.  4ft4. 

(«)  It  is  their  duty  to  take  into  consideration  the  pos- 
sibility of  the  road  rererting  back  to  the  proprietors,  by 
being  raeated  at  some  future  day ;  the  rights  left  to  him 
under  and  over  the  highway,  in  snbserrienoe  to  the  pub- 
lic passage ;  and  also  Uie  advantages  derived  by  the  owner 
from  the  road  passing  through  his  premises.  NewvilU 
Road  Cat,  8  W.  177. 

id)  Extended  to  the  city  of  Philadelphia,  by  aot  16 
March  1861.    P.  L.  136. 

(«)  Repealed  as  to  Chester  ooonty,  by  act  8  April 


1862.    P.  L.884. 

{g)  Extended  to  the  court  of  Tioga  oonnty,  by  aot  21 
April  1846.  P.  L.  417.  In  Erie  and  Bradford  counties, 
this  power  is  vested  in  road  oommiseioners,  by  aot  14 
April  1852.    P.L.  .344. 

(A)  See  Sandy  Lick  Creek  Road,  61  Penn.  St.  R.  94. 
Kfling'e  Road,  59  Ibid.  358. 

(0  See  KyU*e  Road,  4  T.  515.  MiUer^e  Road,  9  S.  A 
R.  35.  Neetd^t  Road,  1  Penn.  St.  R.  353.  Boyrr^e  Road, 
87  Ibid.  257. 

(k)  A  report  that  "there  is  occasion"  for  such  road,  is 
not  sufficient.  Poeojmm  Road,  16  Penn.  St.  R.  15.  Sam- 
dy  Lick  Creek  R^ntd,  51  Ibid.  94. 

(/)  This  may  be  done,  after  the  oonfirmation.  IFtaesr^s 
Road,  45  Penn.  St.  R.  405. 

(m)  See  fN/m  91. 
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tbey  sball  order  and  direct  that  such  gate  or  gates  be  made  and  kept  in  repair,     is  Jnne  isso. 
and  made  easy  for  passing,  by  the  respective  owners  of  said  land. 

18.  All  private  roads  shall  be  opened,  fenced  and  kept  in  repair  by  and  at  the  ibid.  { 15. 
expense  of  the  person  or  persons,  respectively,  at  whose  request  the  same  were  ^^  whom  to  be 
granted  and  laid  out,  and  by  their  heirs  and  assign's.  i^ept  lo  repair. 

19.  The  damages  sustained  by  the  owners  of  the  land  through  which  any  private  ibid.  { le. 
road  may  pass,  shall  be  estimated  in  the  manner  provided  in  the  case  of  a  public  i>u]Mge«,how 
road,  and  shall  be  paid  by  the  persons  at  whose  request  the  road  was  granted  or  M««M6d. 

laid  out :  Provided.  That  no  such  road  shall  be  opened,  before  the  damages  shall  ^'^  »<>*  ^^^  ,^ 
be  fully  p«id.(a)  ^  op.n.*.a.Up^a. 

20.  Whenever  any  person  shall  be  desirous  to  make  use  of  a  private  road  laid        i^m.  <  17. 
out  on  the  petition  and  at  the  expose  of  others,  such  person  may  apply  by  petition  How  othem  than 
to  the  court  of  quarter  sessions  of  the  respective  county,  to  be  admitted  to  par-  '^•'J^Ji^t?*^  ^ 
ticipate  in  the  privilege  of  the  said  road,  and  thereupon  such  court  shall  have  tooh  ioml    ^^ 
power  to  determine  what  sum  he  shall  contribute  to  the  persons  at  whose  expense 

the  said  road  was  laid  out,  and  also  what  further  sum  he  shall  pay  to  the  owners 
of  the  soil  over  which  the  said  road  was  made ;  and,  upon  the  payment  thereof, 
such  person  shall  be  entitled  to  equal  rights  and  privileges,  and  be  subject  to  like 
duties  and  liabilities,  with  the  original  applicants  for  said  road. 

21.  It  shall  and  may  be  lawful  for  the  several  courts  of  quarter  sessions,  upon  i«  April  i8d8  { 19. 
application  of  any  person  or  persons  for  a  private  road,  under  the  surface  of  any        **•  ^'  ^^ 
land,  to  coal-mines,(6)  to  cause  a  view  to  be  had  of  the  said  premises;  and  upon  Private ro^is nwj 
return  of  viewers  that  said  road  is  necessary,  then  the  said  court  shall  cause  the  ^^tJ  ^^ 
same  to  be  entered  on  record ;  and  thenceforth  such  road  shall  be  deemed  and  inioM. 

taken  to  be  a  lawful  private  road,  shall  be  opened  by  the  person  or  persons  making 
application  for  the  same,  and  shall  be  kept  in  repair  at  their  exclusive  cost. 

22.  Provided^  That  the  viewers  appointed  as  aforesaid,  before  making  their  P^S*^  to  bo  a«- 
retum  to  the  court,  shall  assess  the  amount  of  damages  sustained  by  the  owner  or 

owners  of  lands  through  which  the  road  shall  be  made,  and  embody  the  same  in 
their  report  to  the  court  j  which  damages,  as  assessed  by  said  viewers,  shall  be 
paid  by  .the  person  or  persons  making  application  for  such  road,  to  the  owner  or 
owners  of  such  land,  (c) 

23.  All   obstructions  to   private  roads  laid   out  according  to   law  shall  be  si  March  isao  { 7S 
nuisances,  which  would  be  nuisances  in  cases  of  obstruction  to  public  roads  or       ^'^^^ 
highways. 

24.  Any  chartered  railroad  company   in  this  commonwealth   obstructing  or   iaApriii86i{i 
impeding^he  free  use  or  passage  of  any  private  road  or  crossing-place,  by  stand-        ^-  ^-  ^'^' 
in^  burden-cars  or  engines,  or  placing  other  obstructions  on  any  railroad,  wher-  PenaU/forob- 
ever  any  private  road  or  crossing-place  may  be  necessary  to  enable  the  occupant  fJS^by^nliSSiui** 
or  occupants  of  land  or  farms  to  pass  over  any  railroad  with  horses,  cows,  hogs,  company, 
sheep,  carts,  wagons  and  implements  of  husbandry,  shall,  for  every  such  offence, 

after  any  agent  or  other  person  in  the  employment  of  any  railroad  company  shall 

have   received  at  least  fifteen  minutes'  verbal  notice  to  remove  burden-cars, 

engines  or  other  obstructions  from  any  private  road  or  crossing-place  that  may 

pass  over  any  railroad,  be  liable  for  a  penalty  of  thirty  dollars,  which  shall  be  for 

the  use  of  the  person  or  persons  aggrieved,  and  which  shall  be  recovered  before 

anv  justice  of  the  peace  in  the  same  manner  that  debts  not  exceeding  one  hundred  How  rMortrabic 

dollars  are  by  law  recoverable ;  and  in  all  suits  or  actions  that  may  be  brought 

against  any  railroad  company  for  the  recovery  of  said  penalty  of  thirty  dollars,  the 

service  of  legal  process  on  any  agent  or  other  person  in  the  employment  of  any 

railroad  company,  shall  be  as  good  and  available  in  law,  as  if  made  on  the  president 

thereof. 

25.  The  provisions  of  the  19th  section  of  the  act,  entitled  "  an  act  relating  to  is  AprniMsji. 
the  laying  out  of  a  certain  state  road  from  Curwinsville,  et  cetera,  and  for  other        ^'  ^'  ^^' 
purposes,"  approved  April  16th,  Anno  Domini  1838,((f)  shall  be  hereafter  held  Private  roadt  to 
to  apply  to  <feses  where  the  private  road  is  sought  to  be  obtained  wholly  over  the  JSUtiy'Snder*^  ** 
surface,  or  partly  over  and  partly  under  the  surface  of  intervening  land  or  lands,  groiind  and  partly 

•        11        '^        •'a  i_  '^  n  t_  At  •  L*    X      1  1     11     on  the  rorlace. 

or  m  all  or  any  of  such  ways,  as  well  as  where  the  same  is  sought  to  be  wholly 
under  the  surface :  Provided^  The  part  or  parts  of  such  road  located  over  the 

(a)  See  Clowe*'*  Roady  31  Penn.  St.  R.  12.    The  peti-  shaU  exceed  25  feet  in  breadth, 

tioner  for  the  road  may  apply  for  the  afsetsment  of  the  (e)  This  section  is  to  be  considered  a  pait  of  the  gene- 

damages.    York  WaUr  Ccmtpany**  Boad,  24  Penn.  St.  R.  ral  road  system,  regard  being  had  to  its  special  provisions. 

S07.  tfeeld't  Road,  1  Penn.  St.  R.  353.   Keeling'*  Roiui,  59 

(5)  Extended  to  mines  of  iron-ore,  and  other  minerals,  Ibid.  358. 

by  act  22  April  1857,  P.  L.  296,  with  a  proviso,  that  no  (d)  Supra  21. 
road  laid  oat  nnder  the  original  act,  or  its  supplement, 
82 
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18  April  1868.     surface  shall  be  so  construoted  and  maintained  as  not  to  obstruct  any  pnblio 
highway,  or  to  pass  through  or  over  any  graveyard  or  over  any  church  edifice. 

III.  Of  vacating  and  altering  roads. 

18 JaiMiftM{i8.       26.  The  courts  afore8aid(a)  shall,  within  their  respective  counties,  have  autho- 

J rity,(&)  upon  application  to  them  by  petition,  to  inquire  of  and  to  change  or  va- 

T^SteroSU!"****  ^^^  *^®  whole  or  any  part  of  any  private  or  public  road  which  may  have  been 
laid  out  by  authority  of  law,(c)  whenever  the  same  shall  become  useless,  inconvenient 
How  ezwdMd.       or  burdensome  ;(c?)  and  the  said  courts  shall  proceed  therein  by  views  and  re- 
views, in  the  manner  provided  for  the  laying  out  of  the  public  roads  and  high- 
ways.(c^ 
Ibid.  {19.  27.  Koads  laid  out  and  confirmed  as  aforesaid,  but  not  opened,(^)  maybe  va- 

Howroftds  laid  oat,  c*ted(A)  and  annulled  upon  the  petition  of  a  majority  of  the  original  petitioner8(i) 
but  not  opened.  for  the  Said  rosd,  resident  within  the  respective  county,  in  the  same  manner  as  other 
may  be  raca  roads  may  be  vacated  :(k)  Provided^  That  no  person  residing  or  owning  land  along 

the  route  of  such  road,  snail  in  such  case  be  a  viewer  or  reviewer.(/^ 
8  May  1885  {L        28.  The  Several  courts  of  quarter  sessions  of  this  commonwealth  shall  have 
^'  ^'  *'^        power,  within  their  respective  counties,  to  inquire  of,  and  to  change  or  vacate  the 
How  roads  partly    whole  or  any  part  of  any  public  or  private  road  which  may  have  been  laid  out  by 
S^^^oSi^edr  authority  of  law,  and  opened  in  part ;  and  the  said  court  shall  proceed  therein  by 
views  and  reviews,  in  the  manner  provided  for  the  vacating  of  other  roads,  by  ex- 
boeptioM.  isting  laws :  Provufeiij  That  this  act  shall  not  apply  to  state  roads  authorized  by 

a  special  law,  or  to  any  street,  lane  or  road  within  any  incorporated  city  or 
borough. 
18  Jane  1886  {  80.       29.  The  Said  courts,  respectively,  shall  also  have  power,  in  the  manner  aforesaid, 
^'^^^'        to  change  or  supply  by  a  new  road,  the  route  of  any  state  road  which  may  be  laid 
Court*  may  diance  out  by  uirection  of  any  act  of  assembly,  within  their  respective  counties,  and  there- 
oatotuu  roadl*^    upou  to  Vacate  so  much  of  such  state  road  as  shall  be  supplied  :(m)  Provided^  That 
no  change  shall  be  allowed  in  any  such  road,  which  shall  make  the  same  of  a 
greater  aHcent  or  descent  than  five  degrees  from  a  horizontal  line  (n) 
Ibid.  { n.  30.  The  said  courts,  respectively,  shall  also  have  power,  in  the  manner  aforesaid, 

state  road  aappiied  ^  inquire  of,  and  vacate  any  part  of  a  state  road  within  the  respective  county, 
^  » tnrnoike,  may  which  shall  have  been  supplied  and  rendered  useless  by  a  substantial  and  perma- 
^*^  nent  turnpike  road,  made  and  completed  according  to  law;  but  no  stockholder  in 

such  turnpike  road  shall  in  such  case  be  a  viewer  or  reviewer. 

Ibid.  {31  81.  Provided,  That  nothing  in  this  act  shall  be  construed  to  give  authority  to 

XxcepUona  to  pow-  &ny  of  the  courts  of  the  commonwealth  to  vacate  any  kne,  street  or  highway 

er  to  vacate.  within  any  city,  borough,  town  plot,  or  any  town  or  village  laid  out  by  the  late 

proprietaries,  or  by  any  other  person,  and  dedicated  to  the  public  use  \(o)  nor  to 

vacate  anv  cartway  laid  out  by  the  order  of  court,  and  not  repairable  at  the  charge 

of  the  public,  nor  shall  such  authority  extend  to  any  road,  way  or  passage  claimed 

by  any  person  as  a  private  right,  nor  to  rivers  or  streams  of  water. 

Ibid.  {88.  32.  Kvery  application  to  vacate  any  road  as  aforesaid,  shall  be  in  writing,  and 

rormoTappUcaiioo  Signed  by  the  applicants;  it  shall  set  forth  in  a  clear  and  distinct  manner,  the 

to  vacate. 

(a)  The  power  to  ohftnge  the  location  of  pablio  roads  in  be  had  under  this  section.    Road  in  Ortenwieh,  11  Penn* 

the  oonntj  of  Bradford,  is  transferred  to  road  oommis-  St.  R.  186.    Bnt  see  infra  28. 

■ioners^  by  act  0  May  1852.    P.  L.  622.    And  see  act  80  {h)  Tber  may  vacate  part  of  a  road  nnder  this  mo- 

March  1846,  P.  L.  199,  for  special  provisions  as  to  the  tion.    Madi»on  and  Harwuim$  SehooUhomM  Road,  Z1  Penn. 

oonnties  of  Bradford,  Tioga  and  Potter ;  see  also  act  16  St  R.  417. 

April  1857,  P.  L.  204.  (t)  That  they  are  so,  need  not  be  stated  in  the  petition. 

(6)  Its  e;cercise  is  a  matter  of  discretion  in  the  oonrt  Road  in  Amgutiay  17  Penn.  St.  R.  71. 

of  qaartor  sessions.    N^wvUle  Road  Ca^e^  8  W.  172.  {k)  Such  petition  need  not  be  presented  at  the  next 

(e)  By  acta  8  May  1854,  P.  Ik  659,  and  12  March  1860,  term,  after  the  report  o6  the  first  view.    Road  in  Angntta^ 

p.  L.  152,  so  mnch  of  any  law  as  prevents  the  courts  from  17  Penn.  St.  R.  71.    Nor  is  a  report  on  snob  petition  tho 

appointing  viewers  to  vacate  or  change  the  location  of  subject  of  examination  by  a  re-review.    Ibid, 

part  of  a  road,  laid  out  by  any  act  of  assembly,  before  (/)  See  act  10  May  1871,  as  to  the  vacation  of  streets  in 

Doing  opened  for  travel,  is  repealed  as  to  Greene  county;  the  incorporated  boroughs  of  Allegheny  county.  P.  L.  704. 

as  to  York,  Cumberland,  Fayette  and  Westmoreland,  bj  (m)  8«e  ntpra  note  d.    The    power    to  appoint  r«- 

aot  26  April  1855,  P.  L.  318;  as  to  Lancaster  and  In-  viewers  of  a  state  road  is  discretionary  with  the  quarter 

diana,  by  act  22  April  1856,  P.L.518;  and  as  to  Meroer  sessions,  and  not  the  subject  of  review  in  the  supremo 

oounty,  by  act  16  March  1859,  P.  L.  150.  ooftrt.     Road  from  Atleghtmy  to  New  Brighton^  1  Pitts.  67. 

{d)  See  Lorttto  Road,  29  Penn.  St.  R.  S50.    Maditon  It  does  not  empower  the  oourts  wholly   to    vacate    a 

and  Harmony  Sekool-houte  Road,  37  Ibid.  417.    Road  in  state  road,  nor  does  it  apply  to  an  unopened  state  road. 

Vtmon  Town9kip,  19  Pitts.  L.  J.  118.  Road  from  PkanixvilU  to  Tk€  Trappt,  52  Penn.  8L  R. 

(«)  A  draft  of  the  road  vacated  is  unnecessary.    Road  161.     See  Penn  Townthip  Road,  66  ibid.  461. 

in  Jaekmm,  9  Penn.  St.  R.  85.    But  a  report  changing  the  (n)  This  section  is  repealed  as  to  certain  state  roada, 

loeation  of  a  road  must  be  accompanied  by  a  draft,  by  act  6  April  1843  }  46.    P.  L.  168.    And  see  Common^ 

Bntkerfordfe  Road,  10   S.  A  R.  120.     See  Soutkamptou  wealth  v.  Bouee,  3  Penn.  L.  J.  R.  1. 

Mood,  21  Penn.  St.  R.  356.  (o)  See    AUentown  Road,  5  Wb.  442.    And  see  in/rm 

(g)  If  the  road  be  partly  opened,  proceedings  cannot  86-8. 
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sifcufttion  and  otber  circumstanoes  of  such  road  or  highway,  or  of  the  part  thereof     is  Jnne  iiss. 
which  the  applicants  may  desire  to  have  vacated  as  aforesaid. (a) 

83.  Whenever  the  whole  or  any  part  of  a  road  shall  be  changed  or  supplied,        md^iu. 
the  same  shall  not  be  shut  up  or  stopped,  until  the  road  laid  out  to  supply  the  place  Not  to  b«  shut  ap 
thereof  shall  be  actually  opened  and  made.  J^'el"**"'"**  ^ 

34.  Roads  upon  and  along  a  line  which  divides  two  adjoining  counties,  may  be       11,14. 1 20. 
laid  out,  altered  and  vacated  in  the  manner  provided  in  the  case  of  other  roads/6)        -—— — 
except  that  the  court  of  quarter  sessions  of  each  of  the  said  counties  shall  appoint  ooantj  untfA  may 
three  of  the  viewers,  and  that  a  report  as  aforesaid,  shall  be  made  to  the  said  courts  ^  JET^**'*''^ 
respectively,  and  that  the  said  courts  shall  otherwise  have  and  exercise  concurrent 
jurisdiction  therein. 

85.  The  powers  of  the  courts  of  quarter  sessions  of  this  commonwealth,  to  vacate   si  Apni  i846  { 1. 
public  and  private  roads,  are  hereby  extended  to  all  roads,  whether  laid  out  by        ^'  ^  *^^ 
authority  of  law,  or  existing  by  prescription  or  lapse  of  time  ;(c)  and  generally  to  Power  to  rt^u 
all  roads,  except  private  roads,  resting  upon  express  grant,  the  evidence  of  which  "****  ©xtended. 
is  still  in  existence,  excepting  in  such  counties,  as  the  power  to  lay  out  and  vacate 
public  roads  is,  or  may  be,  vested  in  some  other  tribunal  than  in  the  court  of 
quarter  sessions  of  the  peace ;  exoeptiog  also  roads  laid  out  by  act  of  assembly, 
and  (which)  are  expressly  exempted  from  the  jurisdiction  of  said  courts. 

^36.  The  courts  of  quarter  sessions  shall  have  power  to  change  or  vacate  any   ii  April  i845  {  l 
street  or  alley  in  any  unincorporated  village ;  and  for  this  purpose  shall  proceed        ^'  ^'  ^*- 
on  the  petition  of  citizens  desiring  such  change  or  vacation,  by  granting  views  or  streeta  tn  ▼<ii*r<« 
reviews,  in  the  manner  directed  by  law  for  laving  out  and  vacating  public  roads.  ^^*^***°*^^ 

37.  All  damages  which  may  be  sustained  by  any  owner  of  property,  by  reason        ibid.  {2. 
of  such  change  or  vacation  of  any  street  or  alley,  shall  be  assessed  by  the  same  Dgun^Z^^ 
viewers  or  reviewers  appointed  as  aforesaid,  and  shall  be  paid  by  the  said  petition-  fcaowed  and  paid, 
ers,  before  any  order  for  any  change  or  vacation  shall  have  effect,  and  within  three 

months  after  the  confirmation  of  the  report  of  the  said  viewers  or  reviewers,  other- 
wise said  proceedings  shall  be  set  aside. 

38.  The  costs  of  all  such  views  and  reviews  shall  be  paid  by  the  said  petitioners,         ibid.  { s. 
and  may  be  enforced  by  said  courts,  by  rule  and  attachment  against  said  petition-  (y^ 

ers :  Frovidedy  That  the  provisions  of  this  act  shall  not  extend  to  the  counties  of 
Chester,    Delaware,    Philadelphia,    Westmoreland,   £rie,   York,    Berks,   Perry,  certain  ooontiM 
Cumberland,  Tioga,  Bradford,  Luzerne,  Columbia,  Franklin,  Adams,  Northampton,  «"»p»«»- 
Lehigh,  Schuylkill,  Huntingdon,  Bedford,  Bucks,  Lebanon  and  Montgomery. 

39.  Whenever  any  highway,  street,  court  or  alley  shall  be  vacated,  or  hath  been    ti  reb.  ism  { s. 
vacated,  by  authority  of  law,  the  adjoining  owner  or  owners  shall  be  authorized  to         ^'  ^^' 
reclaim  the  same  to  the  centre  thereof,  unless  the  ground  was  originally  taken  in  On  raeation  <a 
UQequal  proportions  from  the  then  owners  thereof;  and  in  such  cases  the  adjoining  ^!^^^rwt!!^ 
owners  shall  reclaim  in  the  proportion  contributed  by  such  owners,  or  by  those 

under  whom  they  shall  have  derived  their  titles. 

40.  In  addition  to  the  powers  now  given  to  the  courts  of  quarter  sessions  by  the     8  May  i860  ( 8. 
act  of  the  13th  June,  in  the  year  of  our  Lord  1836,  it  may  be  lawful  for  them,  on        ^'  ^'  ^^^ 
petition,  under  the  same  rules  and  restrictions  regulating  proceedings  for  laying  ^'JJJ^  ™*y  ^ 
out  and  vacating  public  roads,  to  grant  the  orders  for  widening  all  such  roads  as 

are  now,  or  hereafter  may  be  laid  out,  reserving  to  those  persons  who  may  consider 
themselves  damnified,  the  right  of  submitting  their  claims  to  a  board  of  viewers, 
as  is  now  provided  in  cases  of  laying  out  roads :  Provided^  That  no  road  shall  in  Limitation, 
any  case  exceed  fifly  feet  in  width. 

41.  Whenever  any  private  or  public  lane,  alley,  road  or  highway  shall,  by  rea-     8Ma7i8S4(i. 
Bon  of  forming  town  plots  or  otherwise,  become  useless  to  the  public  and  those        ^•^**"' 
having  lands  bounding  thereon,  it  shall  be  lawful  for  any  twelve  freeholders  of  the  '^S^H^or^iIrt 
vicinity,  to  petition  the  court  of  quarter  sessions  of  the  proper  county,  setting  ^teroad^Ac. 
forth  such  fact,  and  whether  the  same  was  laid  out  by  the  public  or  private 

dwners ;  whereupon,  the  said  court  shall  grant  a  rule  to  show  cause  why  such  lane. 
Alley,  road  or  highway  be  not  closed  up  and  vacated,  which  rule  shall  be  published  Bale  to  ba  pub- 
in  one  or  more  newspapers  for  four  weeks,  twice  a  week,  in  any  city,  and  once  a  '^*^ 
week  in  other  parts  of  the  state ;  and  in  the  case  of  a  private  alley,  lane  or  road,  Notioa. 
all  persons  having  interests  and  rights  therein,  who  shall  not  be  petitioners,  shall 
have  notice  thereof,  in  writing,  duly  served  upon  them ;  and  upon  hearing  all  par- 
ties interested,  it  shall  be  lawful  for  the  court  to  decree  the  vacauon  of  any  such 
lane,  alley,  street  or  highway,  presently  upon  such  hearing,  or  after  such  ftirther 
delay  as  the  said  court  may  think  necessary  for  the  expression  of  the  views  of  all 

(a)  See  Bond  tn  Ron,  36  Peon.  St.  R.  87.  Cr^h  Road,  11  Penn.  St  R.  S68. 

(6)  If  a  ereek  divide  a  ooanty,  a  road  oannot  be  laid        (e)  Thii  act  if  oonatitatiooaL    iSMer't  Road,  18  Pena. 
out  partlj  on  oae  side  and  partly  on  the  oilier.    Roaring    Bt.  R.  199. 


Digitized  by 


Google 


1278 


ROADS,  HIGHWAYS  AND  BRIDGES. 


18  Jaue  1880 1 0. 
P.  L.  550. 


To  open  and  keep 
Toula  in  repair. 


Ibid.  2  10. 


8  May  1A54.  parties  desiriDg  to  be  heard  :  Provided^  That  in  the  case  of  a  private  way  laid 
out  by  the  owners  of  the  soil,  the  same  shall  not  be  vacated,  without  the  con- 
scDt  of  all  persons  for  the  time  having  an  interest  therein,  for  which  purpose,  a 
guardian  may  consent  for  a  minor,  a  committee  for  a  lunatic,  and  husband  and 
wife  for  the  wife,  and  trustees  for  the  estates  they  hold  in  trust :    And  provided^ 

bJ^^^^Dointed!*  ™*^  That  in  the  case  of  a  public  way,  the  court  may,  if  it  deems  it  necessary,  refer 
***    °  the  ascertainment  of  the  facts  to  six  road -viewers,  to  be  appointed  or  drawn 

according  to  law,  to  report  for  the  information  and  final  judgment  of  the  court. 

14  i^rii  1856  2 1.  42.  In  case  of  either  the  abandonment  of  any  turnpike  road,  or  of  the  condemna- 
^'  ^'  ^^'        tion  thereof  in  the  manner  provided  by  law,  and  the  company  have  either  ne- 

Gonrts  may  Tacate  glected  or  refused  to  keep  their  said  road  in  repair  for  the  space  of  five  years,  the 

turnpikel.*^"'***"***  courts  of  quarter  sessions  of  the  counties  in  which  such  roads  shall  be  situateil, 
shall  have  power,  by  view  or  review,  to  alter,  change  and  vacate  the  said  condemned 
or  abandoned  turnpike  road,  in  the  same  manner  of  county  and  township  road  ; 
and  whenever  such  change  has  been  made  in  the  manner  aforesaid,  the  same  is 
hereby  declared  to  be  as  good  and  effectual  as  though  made  after  the  passage  of 
this  act. 

IV.  Duties  of  supervisors. 

43.  Public  roads  or  highways  laid  out,  approved  and  entered  on  record  as 
aforesaid,  shall,  as  soon  as  may  be  practicable,  be  effectually  opened,(a)  and  con- 
stantly kept  in  repair ;  and  all  public  roads  or  highways  made,  or  to  be  made,  shall, 
at  all  seasons,  be  kept  clear  of  all  impediments  to  easy  and  convenient  passing  and 
travelling,  at  the  expense  of  the  respective  townships,  as  the  law  shall  direct. (&) 

44.  Public  roads  or  highways  which  have  been  or  shall  be  laid  out  on  a  line 
which  divides  two  townships,  shall  be  opened,  made,  kept  clear  and  in  repair,  at 
the  joint  and  equal  charge  of  such  townships;  and  if  either  township  shall,  in  any 
such  case,  necessarily  incur  more  than  its  due  proportion  of  such  charge,  it  shall 
be  lawful  for  such  township,  to  recover  from  the  other  township  the  excess  so 
incurred,  in  an  action  to  be  founded  on  this  act. 

45.  The  supervisors  aforesaid  shall  have  power,  and  they  are  hereby  enjoined 
and  required,  at  the  expenpe  of  the  respective  townships,  to  purchase  wood, 
timber  and  all  other  materials  necessary  for  the  purpose  of  making,  maintaining 
and  repairing  the  public  roads  or  highways;  and  to  employ,  oversee  and  direct  a 
sufficient  number  of  laborers  to  execute  promptly  and  effectually  the  provisions 
of  the  law,  and  the  orders  and  decrees  of  the  courts  having  jurisdiction,  concern- 
ing such  road9.(c) 

46.  The  supervisors  aforesaid  shall  severally  have  full  power  and  authority, 
within  their  respective  townships,  to  enter  upon  any  land  or  inclosure  lying  near 
to  the  said  roads,  and  to  dig,  gather  and  carry  upon  said  roads  any  stones,  sand 
or  gravel  found  on  the  same,  which  they  may  think  necessary  fbr  the  purpose  of 
making,  maintaining  or  repairing  the  said  roads,  when  the  same  cannot  be  con- 
veniently obtained  by  contract,  at  reasonable  prices,  doing  no  unnecessary  damage 
to  the  owners  of  the  said  lands,  and  repairing  any  breaches  of  fences  which  they 
shall  make. 

47.  Whenever  the  supervisors  and  the  owners  of  any  materials  which  may  be 
wanted  for  making,  maintaining  or  repairing  the  roads  aforesaid,  cannot  agree  upoa 
the  price  to  be  paid  therefor,  the  value  of  such  materials  shall  be  estimated  by  any 
two  of  such  three  persons  as  may  be  agreed  upon  by  such  supervisors  and  owners. 

48.  If  the  supervisors  and  owners  cannot  agree  upon  any  persons  to  estimate 
the  value  thereof,  the  owner  may  apply  to  a  justice  of  the  peace  residing  near  the 
place  where  such  materials  were  taken  or  may  be,(c?)  and  thereupon  such  justice 
shall  appoint  three  judicious  persons,  one  on  the  nomination  of  the  supervisors, 
one  other  on  the  noniination  of  the  owner  of  such  materials,  and  the  third  upon  his 
own  suggestion,  and  th&  decision  of  the  persons  so  appointed,  or  any  two  of  them, 
shall  be  entered  upon  the  docket  of  such  justice,  and  shall  be  final :  Ptomdedy 


Where  laid  out  on 
township  linea. 


Ibid.  2  27. 

To  purchaM  mate- 
rialif  and  employ 
laborera. 


Ibid.  2  ». 

To  enter  on  a4Ji^ 
Mnt  lands  for  ni** 
teriab. 


Ibid.  2  SO. 


Prioe  to  be  fixed  by 
referees. 


Ibid.280. 

Where  parties  oan- 
vot  agree  on  refer> 


(a)  The  foperrisort  are  indiotAble  for  nef^leoting  to  do 
so.  Edg€  T.  Vommonw9aUhf  7  Penn.  St.  R.  275.  And  they 
oaonot  change  the  looation  of  the  road  as  ood firmed  by 
the  ooart,  eren  with  the  assent  of  the  owner  of  the  land. 
Colder  T.   Chapman,  8  Penn.  St  R.  522.    When  once 

Siened,  a  new  soperrisor  cannot  change  it,  on  the  groond 
at  it  was  first  opened  in  a  wrong  place.  MeMurtrit  r. 
Stewart,  21  Penn.  St.  R.  322.  Furntm  ▼.  Fumtss,  29  Ibid. 
15.  Clerk  T.  CommonwaUhy  83  Ibid.  112.  Morrow  r. 
CowmonwaUK,  48  Ibid.  305.  The  order  to  open  cannot 
issue,  ontL  the  term  sneceoding  that  at  which  tne  proceed- 
ings are  ooniirmed.  Road  in  MiddU  Creek,  9  Penn.  St.  R. 
09.    And,  it  seems,  they  may  then  proceed  to  open  with- 


oat  a  formal  order.    NeeUFe  Road,  I  Penn.  St.  R.  855. 

(6)  See  act  14  April  1853  {  32,  as  to  Chester  coontj. 
P.  L.  428. 

(e)  One  snpenrisor  has  power  to  employ  men  to  do  the 
ordinary  repairs  or  work  upon  the  roads  \  hot  be  cannot 
bind  the  township  by  a  oontraot  for  the  opening  of  a  new 
road.  McNeal  ▼.  AlUghtny  Townehip,  1  Am.  L.  R.  124. 
Such  contract  is  an  act  requiring  deliberation  and  Judg- 
ment, and  therefore,  the  act  of  a  single  superrisor,  with- 
out the  concurrence  of  his  fellows,  is  roid  as  against  the 
townflhip.  Battmt  r.  Brandywine  Towh%p,Z  Penn.  L.  J. 
R.  482.     Cooper  r.  Lampeter  Towntkip,  8  W.  125. 


t.  482.     Cooper  r.  Lampeter  Toumthip,  8  ¥ 
{d)  See  SmUk  t.  SeMl,  13  8.  A  R.  338. 
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That  if  either  pftrty  shall,  after  dae  notice,  refuse  or  neglect  to  nominate  as  afore-     u  Jane  isao. 
said,  it  shall  be  the  datj  of  the  jostice  to  appoint  one  other  person  in  his  stead. 
*    49.  It  shall  be  the  duty  of  the  snperrisors  aforesaid,  in  making  and  repairing       ibid. in. 

the  public  roads,  to  make  and  maintain,  within  their  respective  townships,  suffi-       

cient  causeways,  of  stobe  or  timber,  on  marshy  or  swampy  grounds;  and  also  to  a^d brM^lu^^*^ 
make  and  maintain  sufficient  bridges  over  all  small  creeks  and  rivulets,  and  deep 
gullies,  where  the  same  shall  be  necessary  for  the  ease  and  safety  of  travellers. 

50.  The  supervisors  aforesaid  shall  also  have  power  and  authority  as  aforesaid,        lud.  { 82. 
to  enter  upon  any  such  lands  or  inclosures,  and  cut,  open,  maintain  and  repair  all  TomakedrmiMWk: 
such  drains  or  ditches  through  the  same,  as  they  shjdl  judge  necessary  to  carry  ditohet. 
the  water  from  the  said  roads. 

61.  In  cases  where  any  public  road  has  been  or  shall  be  laid  on  the  line  of  two       ibULfss. 
townships,  if  the  supervisors  of  either  of  the  said  townships  shall  neglect  or  refuse  proceeding*  id  cm* 
to  join  with  the  supervisors  of  the  other  township  in  opening  or  repairing  such  or  neglect  by  one 
road,  the  supervisors  of  the  other  township  are  hereby  directed  and  required  ^r  ralui^^towiDr 
to  open,  amend  and  repair  the  said  road ;  and  the  supervisors  so  neglecting  or  re-  *^^  ^'^ 
fusing  shall  be  liable  to  the  same  penalties,  as  if  they  had  neglected  or  refused  to 
open  or  repair  any  public  road  situate  wholly  within  their  respective  township. 

52.  For  the  purpose  of  opening  and  keeping  in  repair  any  road  now  or  here-  ao  March  1 848  }i. 
after  to  be  laid  out,  by  authority  of  law,  on  the  line  between  the  states  of  Penn-        v.h,df». 
sylvania  and  Ohio,  it  shall  be  duty  of  the  road-supervisors,  or  other  officer  or  offi-  How  rowis  on  stato 
cers  having  charge  of  the  public  roads  in  any  two  adjoining  townships  through  {J^^^^ '**"'**  *" 
which  such  road  may  pass,  one  of  which  shall  be  on  either  side  of  said  line,  to 

meet  annually  on  the  first  day  of  April,  or  as  soon  thereafter  as  conveniently  may 
be,  and  lay  off  so  much  of  said  road  as  shall  lie  between  such  adjoining  townships, 
into  sections  not  exceeding  one  mile  in  length,  as  they  may  think  most  convenient, 
and  suitably  mark  the  same,  and  divide  said  sections  eoually  between  said  adjoining 
townships,  and  cause  a  record  thereof  to  be  made  on  the  book  of  the  township-clerk  of 
said  adjoining  townships  respectively;  and  it  is  hereby  made  the  duty  of  said  clerks  to 
make  such  record ;  and  thenceforth  it  shall  be  the  duty  of  such  supervisors  or  other 
officer  or  officers  as  aforesaid  to  open  and  keep  in  repair  such  portion  or  portions 
of  such  road  as  may  thus  be  allotted  to  the  township  of  which  they  may  be  super- 
visors or  other  officers  as  aforesaid,  respectively,  under  the  same  penalties  as  (are) 
or  may  be  imposed  upon  such  officers  by  the  road  laws  of  said  states  respectively. 

53.  The  supervisors  aforesaid  shall  cause  posts  to  be  erected  at  the  intersection  is  Jnne  i8s«{«l 
of  all  public  roads  within  their  respective  townships  (where  trees  are  not  con-        ^•'^^^ 
venient),  with  boards  firmly  fixed  thereon,  and  index-hands  pointing  to  the  direc-  To  erect  imiex- 
tion  of  such  roads ;  on  which  boards  shall  be  inscribed,  in  large  and  legible  charao-  ^^^'^^^ 

ters,  the  name  of  the  town,  village  or  pUce  to  which  such  roads  may  lead,  and  the 
distance  thereto  computed  in  miles. 

54.  If  any  supervisor  shall,  after  ten  days'  personal  notice,  neglect  or  refuse  to       iMd-tea. 
ut  up  or  keep  in  complete  repair  index-boards  as  aforesaid,  such  supervisor  shall,  penalty rornegieot. 

!br  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  ten  dollars. 

55.  It  shall  be  the  duty  of  the  commissioners  of  the  respective  counties  within  so  March  iRii  (l 
this  commonwealth,  on  receiving  the  transcripts  of  road  taxes  due  on  unseated       l^^t^' 
lands,  which  the  supervisors  of  the  different  townships  are  by  the  existing  road  2S**b?i)id"for 
laws  required  to  furnish,  to  issue  their  order  to  the  county  treasurer  for  the  !^  tazM. 
amount  thereof;  and  also  immediately  to  transmit  copies  thereof  to  the  said  trea- 
surer, vrho  is  hereby  required  to  enter  them  in  a  book  to  be  kept  for  that  purpose ; 

and  it  shall  be  the  duty  of  the  said  treasurer,  on  receiving  the  said  taxes  or  any 
part  thereof,  and  not  before,  to  pay  over  the  amount  thereof  to  the  supervisors  who 
shall  respectively  be  entitled  to  the  same  :(a)  Provided,  That  no  land  shall  be  sold 
for  road  taxes  until  twelve  months  after  the  said  transcripts  have  been  delivered 
to  the  treasurers  aforesaid,  and  notice  given  in  the  manner  prescribed  by  the  2d 
section  of  an  act,  directing  the  mode  of  selling  unseated  lands  for  taxes,  passed 
the  3d  day  of  April  1804  :(b)  Provided  also,  That  so  much  of  the  existing  road 
laws  as  requires  the  treasurers  to  pay  the  amount  of  road  taxes  due  on  unseated 
landa  to  the  supervisors,  immediately  on  the  orders  of  the  commissioners  being 
presented  to  them,  be  and  the  same  is  hereby  repealed. 

56.  In  case  of  either  the  abandonment  for  any  length  of  time,  or  of  the  con-   lo  iUnrn  i844  { 8. 
demnation,  in  the  manner  prescribed  by  law,  of  the  whole  or  any  part  of  any        ^'  ^'  ^^^' 
turnpike  road  in  this  commonwealth,  except  the  Susquehanna  and  Tioga  turn- 

(a)  If  the  taxes  bare  been  paid  to  tbe  rapenrison  upon    be  restrained  from  seUing  tbem,  by  ii^nnotion.    Cbmmo»- 
sneeated  lands,  and  tbey  have  been  returned  notwith-    wealth  t.  GolUv  Townthip^  29  Penn.  St.  B.  121. 
standing  to  the  commissioners,  the  ooonty  treasurer  may        (6)  Bee  tit.  **  Unseated  Lands." 


fc 
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19  April  1844. 

To  take  charge  of 
turnplkM  con- 
demned or  ftbuh 
doned. 
PeuAlt/forneglMt. 


Ibid.  {  0. 


Bach  tiirnplkefl  to 
he  deemed  ooanky 
rottda. 

How  compaolet 
may  redeem. 


10  March  1867  { 1. 
P.  L.87. 


Baperrtoort  to  take 
charge  of  abandon- 
ed plank-roade. 


18  Jane  18X6184. 
P.  L.6«>. 


Bridget  on  boond- 
ary  of  townehipe  to 
he>  built  at  their 
Joint  expense. 

Ibid  {88. 


Whenbridgeetobe 
built  at  expense  of 
oounUea. 


Ibld.i86. 
Kstlmatee  to  be 


Ibid.  1 87. 
Ihitiea  of  Tiewera. 


Ibid.  1 88. 
Ibid.  {80. 
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pike,  it  shall  be  tbe  duty  of  the  sapenriBora  of  each  township  through  which  the 
same  may  pass,  forthwith  to  take  charge  of,  and  put  id  good  order  and  repair, 
such  part  of  any  such  road  as  may  be  in  their  respective  townships,  and  from  time 
to  time  maintain  and  keep  in  order,  all  such  parts  of  said  roads,  in  the  same  man- 
ner as  if  the  same  were  county  roads;  and  in  case  of  a  failure  to  do  so,  shall  be 
liable  to  all  the  provisions  of  law  which  relate  to  county  roads. 

57.  From  the  time  of  either  the  abandonment  or  condemnation  of  the  whole  or 
any  part  of  any  such  road,  the  portion  so  abandoned  or  condemned,  shall  be  con- 
sidered a  county  road,  and  free  of  all  tolls,  until  such  time  as  the  company  claim- 
ing the  same,  shall  pay  to  the  supervisors  of  said  townships  for  the  use  of  each 
thereof,  all  such  sums  of  money,  and  for  all  labor  by  each  expended  in  keeping 
their  respective  parts  of  such  roads  in  repair  and  good  order ;  and  each  of  said 
supervisors  shall  keep  an  aoourate  account,  in  a  book  for  that  purpose,  of  all  such 
expenditures  in  money  and  labor,  and  at  the  expiration  of  their  respective  terms 
of  office,  deliver  the  same  to  their  respective  successors  in  office. 

58.  The  provisions  of  the  8th  and  9th  sections  of  an  act,  approved  April 
19th  1844(a)  entitled  "  an  act  conoeming  certain  state  and  turnpike  roads/'  be 
and  the  same  are  hereby  extended  to  plank-roads :  Provided^  That  whenever  the 
charter  of  any  turnpike  or  plank-road  company  has  been  or  shall  be  repealed,  it 
shall  not  be  necessary  for  supervisors  of  townships  to  keep  an  account  of  the 
expenses  incurred  upon  the  turnpike  or  plank-road  of  such  company. 

V.  Of  lMridges.(6) 

59.  Where  a  small  creek  over  which  a  bridge  may  be  necessary,  shall  be  on 
the  boundary  or  on  the  division  line  of  townships,  the  bridge  shall  be  built  and 
maintained  at  the  joint  and  equal  expense  of  the  said  township6,(c)  by  their  re- 
spective supervisors,  in  the  manner  directed  by  law  in  the  case  of  public  roads, 
which  may  be  the  division  line  of  townships. 

60.  When  a  river,(<f)  creek  or  rivulet  over  which  it  may  be  necessary  to  erect 
a  bridge  crosses  a  public  road  or  highway,  and  the  erecting  of  sueh  bridge  requires 
more  expense  than  it  is  reasonable  that  one  or  two  adjoining  townships  should 
bear,  the  court  having  jurisdiction  as  aforesaid  shall,  on  the  representation  of  the 
supervisors,  or  on  the  petition  of  any  of  the  inhabitants  of  the  respective  town* 
ships,  order  a  view,  in  the  manner  provided  for  in  the  case  of  roads  ;(e)  and  if,  on 
the  report  of  viewers,  it  shall  appear  to  the  court,  grand  jury,  and  commissioners 
of  the  county,  that  such  bridge  is  necessary,  and  would  be  too  expensive  for  such 
township  or  townships,  it  shall  be  entered  on  record  as  a  county  bridge.(y) 

61.  Whenever  a  bridge  shall  be  authorized  and  recorded  as  a  county  bridge,  it 
shall  be  the  duty  of  the  commissioners  to  procure  an  estimate  of  the  cost  thereof, 
and  provide  in  the  county  levies  the  moneys  necessary  to  defVay  the  same,  and 
proceed  to  have  such  bridge  erected  by  contract,  or  otherwise,  as  shall  seem  to 
them  expedient.  (A) 

62.  Viewers  of  the  site  of  a  bridge  appointed  as  aforesaid,  shall  hare  authority 
by  virtue  of  thefr  appointment,  to  report  also  whether  any  change  in  the  course 
or  bed  of  the  road  to  be  connected  therewith,  will  be  necessary,  in  order  to  the 
erection  of  such  bridge  at  the  most  suitable  place,  or  at  the  least  expense,  or  in 
the  best  manner;  and  the  same  being  approved  by  a  majority  of  the  commissioners 
of  the  county,  and  also  by  the  court,  such  road  shall  be  altered  accordingly.  (») 

68.  Provided  neverthelesSy  That  the  viewers  shall  cause  every  such  variation  to  be 

accurately  surveyed,  and  a  plot  thereof  to  be  made  and  returned  with  their  report. 

64.  Every  bridge  erected  by  the  commissioners  of  any  county,  or  under  con* 


(a)  SMpra5^7. 

lb)  See  act  14  Aagast  1726  {  2-3,  prohibiting  the  eree- 
tioD  of  bridges  00  m  to  obitruot  the  Davigation.  1  Sm. 
168.  Dot  this  haa  been  decided  not  to  apply  to  bridgei 
erected  under  pablie  anthoritj.  Clarke  r.  Birmingkam 
and  Pitttbmrgh  Bridge  Co,,  41  Penn.  St.  R.  159.  See  alto 
act  6  April  1870,  as  to  tlie  erection  of  bridges  orer  the 
Ohio,  P.  L.  1010 ;  and  aot  6  April  1872,  for  the  oonstmo- 
tion  of  bridges  in  the  city  of  PitUbargh.     P.  L.  978. 

(e)  Bither  township,  after  notioe  to  the  other,  and 
refosal  to  join,  may  reoover  a  moiety  of  the  reasonable 
expense  of  erecting  a  proper  bridge.  PottavilU  r.  Norwe- 
gian Townthip,  14  Penn.  St  R.  MS. 

((/)  Under  this  act,  the  ooort  may  authorise  the  erection 
of  a  bridge  over  any  rirer  or  stream,  though  a  pnblic 
highway.     Bridge  over  SmitkJUld  Cr—k,  6  Wh.  3 AS. 

(«)  The  number  of  bridge-viewers  is  fixed  at  three  in 
Westmoreland  county,  by  act  18  April  185.t,  P.  L.  482; 
in  Meroer  oounty,  by  act  2  March  1868,  P.  L.  06 ;  and 


in  Wyoming  oounty,  by  aot  18  Mareh  18H  P*  L.  09. 
And  see  mpra  I,  note  c,  as  to  the  number  of  road  and 
bridge  viewers  in  certain  other  parts  of  the  state:  the 
acts  fixing  the  number  of  road-viewers  generally  include 
bridge*viewers  also,  though  there  are  exceptions,  for  wbioli 
the  reader  is  referred  to  the  acts  there  cited.  See  also  act 
1  April  1872,  as  to  the  erection  of  oounty  bridges  in  Alio- 
gfaeny.    P.  L.  083. 

ig)  See  Ltmg  v.  X<ii^imi%  2  R.  16^7.  Bridge  omt 
SmUk/Md  Creek,  0  Wh.  303.  Pequem  Creek  Bridge,  08 
Penn.  St.  R.  427. 

(A)  They  must  build  it  either  by  contract,  or  under  their 
own  snperintendenoe ;  and  on  no  pretence  exceed  tho 
estimate.  Lehigh  County  v.  Kleekner,  6  W.  A  8. 181.  See 
tit  "  County  Commissioners,'*  10-19. 

(t)  A  report  of  viewers  upon  the  subject  of  a  bridge, 
must  be  made  to  the  next  tonn.  Bridge  cmer  SmithJUld 
Creek,  0  Wh.  303. 
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tract  with  them,  shall  he  inspected  hy  six  fit  persons,  to  be  appointed  by  the  court     is  June  isag. 
of  quarter  sessions  of  the  respective  county,  and  report  thereof  shall  be  made  by 
them  to  the  said  court. (a) 

65.  If  any  such  bridge  shall  be  approved  by  the  court,  and  the  same  shall  have        iud.{40. 
been  erected  under  contract  with  the  commissioners  as  aforesaid,  the  money  shall  xo  be  paid  for  oo 
be  paid  agreeably  to  such  contract.  approToi. 

66.  If  the  persons  appointed  to  inspect  any  bridge  erected  by  contract  as  afore-        thid. { 4i. 
said,  shall  not  approve  of  the  same,  they  shall  report  to  the  court  what  sum,  in  ir  not  approved, 
their  judgment,  ought  to  be  deducted  from  the  sum  stipulated  in  such  contract;  J^ldeJJJS,^^^ 
and  thereupon  the  court  shall  grant  a  rule  upon  the  builder  or  contractor,  to  tnictprica. 
show  cause  against  the  said  report,  at  a  time  and  place  in  such  rule  to  be 

named.  (6)  • 

67.  After  the  service  and  return  of  such  rule,  it  shall  be  lawful  for  the  builder       iwdj^a. 
or  contractor  to  file  a  declaratbn  or  statement  in  the  court  of  common  pleas  of  the  contractors  m^j 
respective  county,  upon  the  contract  made  by  him  with  the  commissioners  afore-  JJJJ^^JJJe'JJJ^Ji^ 
said,  and  thereupon  proceed  to  trial,  in  due  course,  in  like  manner  as  if  an  action  ooart 

had  been  commenced  by  him  upon  such  contract,  against  the  county ;  or^  at  his 
election,  he  may  show  cause  against  the  said  report,  and  thereupon  the  court  shall 
determine  the  matter  as  justice  and  equity  shall  require. (c) 

68.  When  any  such  bridge  shall  have  been  erected  by  the  commissioners  of       ibid.  (43. 
the  county,  or  under  their  superintendence,  if  the  same  shall  not  be  approved  by  viewers  to  report 
the  persons  appointed  as  aforesaid  to  inspect  the  same,  they  shall  report  in  what  (^fect«,  and  whe- 
respect  such  bridge  is  deficient,  and  whether  or  not  the  same  has  occurred  through  fitoUofoommbaiooi 
the  default,  neglect  or  official  misconduct  oi  the  said  commissioners,  or  any  of  *^ 

th^m,  and  what  in  their  judgment  is  the  value  of  such  bridge ;  and  thereupon 
the  court  shall,  in  like  manner,  grant  a  rule  upon  the  commissioners  to  show  cause 
against  such  report 

69.  After  the  service  and  return  of  such  rule,  it  shall  be  lawful  for  the  com-       ibid.  ( 44. 
missioners  to  have  an  issue  directed,  upon  the  said  report,  in  the  matters  afore-  oommiesionert 
said,  to  the  court  of  common  pleas  of  the  respective  county,  to  be  tried  by  a  jury ;  may  have  an  isane 
or,  at  their  election,  they  may  show  cause  against  the  same,  and  thereupon  the  ^/o^ar^"*^  '^ 
court  shall  determine  the  matter  in  a  summary  way. 

70.  If  it  shall  appear  upon  the  trial  of  such  issue,  or  upon  investigation  by  the       iwd^^M 
court  as  aforesaid,  that  such  bridge  is  insufficient,  or  that  it  has  been  erected  at  oomniissionert  to 
an  expense  greater  than  its  value,  through  the  neglect  or  official  misconduct  of  JjJJ*n^of*dJK 
any  one  or  more  of  the  said  commissioners,  it  shall  be  lawful  for  the  county  to  &uit. 
recover,  against  such  delinquent  commissioner  or  commissioners,  the  damages 

sustained  by  reason  of  the  default  of  them  or  either  of  them  as  aforesaid  respect- 
ively. 

71.  Bridges  over  any  river,  creek  or  rivulet,  being  on  the  line  of  adjoining  conn*       ibid.  {4«. 
ties,  shall  be  authoriied  in  the  manner  provided  in  the  case  of  other  county  ^^ ^     ^^  county 
bridges,  except  that  the  court  of  quarter  sessions  of  each  county  shall  appoint  unea. 

three  of  the  viewers,  and  that  a  report  as  aforesaid  be  made  to  the  said  courts 
respectively;  and  the  said  courts  shall,  together  with  the  grand  juries  and  com- 
missioners of  the  respective  counties,  in  all  other  respects,  have  and  exercise  a 
concurrent  jurisdiction  and  discretion  therein  (d) 

72.  £very  such  bridge  shall  be  oonstructed  by  contract  with  the  commissioners  ibid.  1 47. 
of  both  the  said  counties }  it  shall  be  inspected  in  the  manner  aforesaid,  by  per-  j^  be  bniit  and 
sons  appointed  by  the  court  of  quarter  sessions  of  either  of  the  said  counties :  it  nwinuined  at  th« 

-    ,1    1**  .        y      J         11  »  '     •*  .I  ••  aai.»»aj  Joint  expense  of 

shall  be  maintained  and  kept  in  repair  by  said  commissioners,  at  the  joint  ana  both  ooumiei. 
equal  charge  of  both  counties ;  and  if  either  county  shall  necessarily  incur  more 
than  its  due  proportioL  of  such  charge,  it  shall  be  lawful  for  such  county  to  re- 
cover from  the  other  county  the  excess  so  incurred,  in  an  action  to  be  founded  on 
this  act. 

73.  It  shall  be  lawful  for  the  undertaker  of  any  public  bridge,  to  enter  upon       ibid.  1 48. 
the  lands  and  inclosures  near  to  the  place  where  such  bridge  is  to  be  built,  for  the  contractors  maj 
purpose  of  searching  for  and  procuring  the  materials  ne<$eisary  for  the  building  of  «inter  on  adjoining 
such  bridge,  in  like  manner  and  with  like  authority  as  is  hereinbefore  provided  in  *»"•*• '<''"»»*«'***^ 
behalf  of  the  supervisors  of  the  public  roads  in  the  like  case. 

74.  If  the  undertaker  of  such  bridge  and  the  owner  of  such  materials  cannot        ibid.} 49. 
agree  upon  the  sum  to  be  paid  for  the  damages  which  may  be  done  by  the  taking  d^„^^  j,^^  ^ 
of  such  materials,  such  damages  shall  be  ascertained  in  the  manner  provided  in  oertaine<L 

the  case  of  materials  taken  by  the  supervisors  of  the  public  roads. 

(a)  See  Me-nw  v.  Laneatttr  County^  23  Penn.  St.  R.        (o)  See  Lehigh  County  r.  Kleekner^  5  W.  A  S.  187. 
299.  \d)  See  Mt  18  April  1863,  sf  to  Weetmorelaiid  ooan^. 

(ft)  See  Lthigh  County  r.  JCleckner,  5  W.  A  S.  185.  P.  L«  482. 
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18  Jane  18S6  {  60. 

To  be  Drat  paid  or 
Mcared. 

Ibid.  {68. 


Notice  of  penaltiet 
to  be  pot  op. 


Ibid.  {64. 

Where  built  acroM 
townehip  line. 


18  April  1848 1 1. 
P.  L.  221. 


romroitHoneni  to 
Iceep  coo  at  j  bridges 
io  repair. 
Kxcept  la  certain 
oounUee. 
11  April  1848  1 2. 
P.  L.  607. 


Onotractors  ma/ 
recover  cost  of 
alterations. 


11  Harcb  1860  { 1. 
P.  L.  172. 


No  free  bridge  to 
be  erected  on  the 
Juuiau,  withla 
one  mile  of  a  toU- 
bridge. 


Proeeedf  DffB  to  pur- 
>  toU-bridge. 


22  March  1860 1 17. 
P.L.2e7. 


Oertaio  toU>bridgea 
excepted. 

12  April  1866 1 1. 

P.  L.2ao. 


ROADS,  HIGHWAYS  AND  BRIDGES. 

75.  ProviJed,  neverthelessy  That  the  damages  shall  be  ascertained  and  paid,  oi 
secured  to  be  paid,  to  the  satisfaction  of  the  owner  of  such  materials,  before  th« 
same  may  be  dug,  quarried  or  removed  by  such  undertaker. 

76.  The  supervisors  aforesaid  shall,  within  their  respective  townships,  put  up 
and  maintain  in  a  conspicuous  place,  at  or  near  each  end  of  all  bridges  erected  at 
the  expense  of  the  public,  having  an  arch  of  the  length  or  span  of  forty-five  feet 
or  upwards,  a  notice,  in  large  and  legible  characters,  of  the  fines  and  penalties 
hereinafter  provided,  for  the  protection  of  such  bridges,  under  the  penalty  of 
a  sum  not  exceeding  twenty  dollars. (a) 

77.  Provided,  That  if  any  such  bridge  be  built  across  the  line  of  townships,  the 
supervisors  of  the  said  townships  shall  be  liable  as  aforesaid,  to  put  up  and  main- 
tain such  notices  only  aft  or  near  the  end  of  the  bridge  within  their  respective 
townships. 

78.  It  shall  be  the  duty  of  the  county  commissioners  of  the  several  counties  of 
this  commonwealth  to  repair  all  bridges  erected  by  the  county,  and  to  pay  the  ex- 
penses of  such  repairs  out  of  the  county  treasury  in  the  usual  manner  ;(6)  except 
the  counties  of  [Bedford,  Washington,  Westmoreland,]  Tioga,  Potter,  Cambrisi 
Somerset,  [Armstrong,  Allegheny]  and  Susquehanna,  (c) 

79.  In  all  cases  where  bridges  shall  have  been  or  may  be  erected  for  a  county, 
and  deviations  from  or  alterations  in  the  plan  contracted  for,  have  been  made  by 
the  direction  of  the  county  commissioners,  where  the  county  commissioners  and 
builder  cannot  agree  upon  the  compensation  to  be  made  therefor,  it  shall  and  may 
be  lawful  for  such  builder  to  recover  any  sum  to  which  he  may  be  justly  entitled 
for  such  deviations  and  alterations,  beyond  the  contract  price,  in  an  action  for 
work,  labor  and  service  done  and  performed,  and  materials  found  and  provided. (<Q 

80.  It  shall  not  hereafter  be  lawful  to  erect  any  free  bridge  over  the  Juniata 
river  or  its  tributaries,  within  the  distance  of  one  mile  from  any  toll-bridge  con- 
structed by  any  company  incorporated  by  this  commonwealth  :  Provided,  That  in 
case  the  county  commissioners  of  any  county  in  which  such  toll-bridge  may  be 
situated,  shall  be  desirous  to  purchase  the  same  for  the  purpose  of  making  it  a  free 
bridge,  they  may  offer  the  owners  of  said  bridge  such  a  sum  for  the  same  as  three 
competent  disinterested  persons  (to  be  chosen,  one  by  each  of  the  parties,  and  the 
third  by  the  two  persons  thus  chosen)  may,  after  a  careful  view  thereof,  determine 
it  to  be  worth;  and  should  said  company  not  accept  the  said  offer  (which  may  be 
made  in  writing  to  the  president  or  secretary  of  said  company)  within  fifteen 
days  after  it  shall  be  made  as  aforesaid,  then  and  in  that  event,  it  shall  be  lawM 
for  said  commissioners,  or  any  association  of  individuals,  to  erect  a  free  bridge  or 
bridges  wherever  they  may  see  proper,  over  the  said  river  or  its  tributaries. 

81.  The  act  passed  the  11th  day  of  March  1850,  entitled  <^an  act  relating  io 
bridges,"  shall  not  be  so  construed  as  to  prevent  the  erection  of  a  free  bridge  within 
the  distance  of  one  mile  from  any  incorporated  toll-bridge  which  shall  have  enjoyed 
the  rights  and  privileges  of  said  act  of  incorporation  for  a  period  of  fifteen  years. 

82.  The  provisions  of  the  laws  of  this  commonwealth  relative  to  the  erection  of 
bridges  over  rivers,  creeks  or  rivulets,  be  and  the  same  are  hereby  extended  to  the 


{a)  Bj  act  18  Msroh  1864,  this  seotion  is  extended  to 
iron  bridges  of  the  same  dimensions,  throoghont  the  oom- 
monwealth.     P.  L.  68. 

(6)  In  the  absence  of  special  obligation,  by  prescription 
or  legislative  enactment,  the  duty  of  repairing  public 
bridges  falls  on  the  public ;  either  on  the  county,  city  or 
borough  in  which  it  is  erected.  MeadvilU  t.  Erie  Canal 
Co.,  18  Penn.  St.  R.  66.  PhomixvUU  r.  Phomix  Iron 
(7o.,  45  Ibid.  187.  It  is  a  duty  imposed  on  thom  by  the 
common  law.  Fill  t.  Livingtton  Cmmtyf  12  N.  T.  52. 
But  if  one  dig  and  maintain  a  mill-race  through  a  high- 
way, the  fee-simple  of  which  belongs  to  him,  he  is  bound 
to  erect  and  keep  in  repair  a  suitable  bridge  over  such 
mill-race,  for  the  use  of  the  public :  if,  however,  the  publio 
subsequently  aoauire  greater  rights  in  the  highway  (as 
by  a  widening  of  the  road),  his  obligation  is  not  thereby 
inereased.  PhcenixpilU  v.  Phoenix  Iron  Co,,  45  Penn.  St. 
R.  138.  If  an  individual  or  private  corporation,  be  bound 
to  repair  a  bridge,  and  refuse,  on  notice,  to  do  so,  the  pro- 
per public  officers  may  make  the  necessary  repairs,  and 
recover  the  expense  from  the  delinquent  party,  by  assump- 
sit. Pentuylvaw'a  Railroad  Co.  v.  Dnqwetntf  46  Penn.  St. 
R.  224.  See  Carver  v.  County  Commiwiottere,  6  Phila.  197. 
Humphrey  v.  Armstrong  Countjf,  3  Brewst.  49.  In  Penn- 
sylvania, the  duty  of  maintaining  highways,  is  a  statutory 
one,  and  as  a  general  rule,  bridges  are  to  be  maintained 
by  the  same  persons  as  the  highways.    Bapho  v.  Moore, 


68  Penn.  St.  R.  404. 

(e)  This  act  is  extended  to  the  counties  of  Westmore- 
land and  Washington,  by  act  26  April  1850  }  2,  P.L.6I6; 
but  by  act  18  April  1853  |  2,  P.  L.  483,  county  bridges  in 
Westmoreland  are  to  be  kept  in  repair  at  the  expense  of 
the  townships,  in  the  manner  prescribed  by  law  in  rela- 
tion to  public  roads.  The  act  24  February  1845  ^  5,  P.  L.  53, 
made  it  the  duty  of  the  commissioners  of  Allegheny  to 
repair  all  bridges  erected  by  the  said  oonnty,  and  to  pay 
the  expenses  of  such  repairs  out  of  the  county  treasury ; 
this  was  repealed  by  act  5  April  1849  {  4,  P.  L.  842;  and 
now,  by  act  12  April  1851  {  4,  P.  L.  536,  they  are  autho- 
rized  to  make  sncn  repairs.  The  provisions  of  the  act  18 
April  1843,  are  repealed  as  to  tne  counties  of  Clinton, 
Crawford,  Mifflin,  Lucerne,  Warren,  Wyoming,  Centre, 
Huntingdon  and  Elk,  by  aot  11  March  1844,  P.  L.  86. 
They  are  extended  to  Bedford  county,  by  aot  31  March 
1854,  P.  L.  247;  to  Erie,  by  act  6  April  1854,  P.  L.  295; 
and  to  Armstrong,  by  act  5  May  1854,  P.  L.  561.  And 
see  act  30  March  1859,  P.  L.  309,  as  to  the  repair  of 
bridges  in  Washington  county;  aot  25  March  1861,  P.  L. 
206,  as  to  those  in  the  county  of  Crawford ;  and  act  21 
March  1870,  P.  L.  498.  as  to  the  oonnty  of  Wayne.  Set 
Bowe  V.  Crawford  Countff,  47  Penn.  St.  R.  861. 

{d)  By  aot  3  April  1851  ^  4,  this  act  is  repealed  as 
to  contracts  made  with  the  commissioners  of  Lehigh 
P.  L.  870. 
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erection  of  bridges  over  canals  and  railroads :  Provided^  That  bridges  erected  under     12  April  1866. 
the  provisions  of  this  act  shall  not  obstruct  any  canal  or  railroad  over  which  such  t^..1IZI7Z;  ,« 
bnage  may  be  erected:   And  provided  further^  That  nothing  in  this  act  shall  erection  of  brdge* 
release  railroads,  or  other  companies,  or  the  commonwealth,  from  the  requirements  ^I^^m^  ^^ 
of  existing  laws. 

83.  Where  a  river,  creek  or  rivulet,  over  which  it  may  be  necessary  to  erect  a  16  April  1809  { i. 
bridge,  crosses  a  public  road  or  highway,  and  the  erection  of  such  bridge  requires        ^-  ^-  ^^' 
the  erection  and  construction  of  an  embankment  or  causeway  leading  to  either  end  wben  emb«nk- 
of  said  bridge,  the  erection  of  which  embankment  or  causeway  requires  more  wlji*to"ii?r^i 
expense  than  it  is  reasonable  that  one  or  two  adjoining  townships  should  bear,  the  ^  ^^e  expt^uM  or 
court  having  jurisdiction  shall,  upon  the  representation  of  the  supervisors,  or  on     ^  ^^^^y- 

the  petition  of  any  of  the  inhabitants  of  the  respective  townships,  order  a  view  in 
the  manner  provided  for  in  case  of  roads,  one  of  the  viewers  to  be  a  practical 
engineer ;  and  if  on  the  report  of  the  viewers  it  shall  appear  to  the  court  that,  for 
the  use  and  enjoyment  of  said  bridge  by  the  public,  it  is  necessary  to  erect  and 
construct  an  embankment  or  causeway  as  aforesaid,  the  erection  and  construction 
of  which  would  be  too  expensive  for  such  township  or  townships  to  bear,  it  shall 
be  entered  on  record  as  a  county  improvement,  and  constructed  as  county  bridges 
are  erected.(a) 

VI.  Prooeedings  in  road  oases. 

84.  In  all  cases  of  views  for  any  purpose  mentioned  in  this  act,(6)  the  respect-  i8Jonei836{2A. 
ive  court  shall,(c)  on  petition  of  any  person  interested, (J)  direct  a  second  view  or        £li!li^ 
review  for  the  same  purpose :  Provided,  That  application  therefor  be  made  at  or  J^*"  rnYiew  may 
before  the  next  term  of  the  said  court,  after  the  report  upon  the  first  view.(e) 

85.  Any  discreet  and  reputable  citizen,  qualified  to  vote  for  members  of  the       ibid.^6i. 

legislature,  may  be  appointed  a  viewer  for. any  of  the  purposes  mentioned  in  this  .,_    — - 

act;  but  except  it  be  otherwise  especially  provided,  the  court  appointing  viewers  ert.      ^ 
shall  select  them,  as  far  as  practicable,  from  persons  residing  near  the  place  to  be 
viewed.fy) 

86.  No  view  which  may  be  had  for  any  of  the  purposes  aforesaid,  shall  be  good        ibtd. }  62. 
and  valid,  unless  five  of  the  persons  appointed  for  the  purpose  shall  view  the  fit©  to  Tiew,  and 
place  in  question,  nor  unless  fqur  of  the  actual  viewers  concur  in  the  report.(A)     ^^^  ^  concur. 

87.  All  viewers  and  reviewers  appointed  for  any  purpose  mentioned  in  this  act,  ibid.  { 58. 
also  all  persons  appointed  to  inspect  any  bridge  as  aforesaid,  shall,  before  they  viewers  to  be 
proceed  to  the  duties  of  their  appointment  respectively,  make  oath  or  affirmation  •'^orn, 

to  perform  the  same  impartially,  and  according  to  the  best  of  their  judgment ; 
which  oath  or  affirmation  may  be  administered  to  them  by  any  magistrate  of  the 
respective  county,  or  by  any  one  of  their  n umber. (t) 

88.  The  expense  of  views  of  private  roads,  and  the  expense  of  anv  review,  or       lud.  ( 54. 
of  any  view  subsequent  to  a  review,  of  a  private  or  public  road,  shall  be  wholly  Howexpenwof 
paid  by  the  persons  applying  for  the  same.  views  to  be  paid. 

(a)  Repealed  m  to  Bradford  ooantj,  by  aet  1  March  them  aside,  and  to  appoint  others,  or  to  obtain  a  oontlnn- 

1870.    P.  L.  281.    See  act  1  April  1872,  as  to  Allegheny  anoe  of  the  order,  from  term  to  term,  nntil  a  report  ba 

oounty,  P.  L.  683;  and  act  11  Febroary  1871,  as  to  Cum-  made.     CharlotU  Street,  23  Penn.  St.  R.  286.    And  seo 

berland  county.   P.  L.  48.  Beigh**  Roadf  Ibid.  302.     If  they  fail  to  agree  to  a  report, 

(6)  This  does  not  include  a  report  of  damages.    JVeio-  or  make  one  which  is  void  for  nnoertainty,  the  court  may 

9\iU  Road  Ca$e,  8  W.  178.  make  a  further  order,  without  a  new  petition;  and  the 

(e)  A  reriew  is  a  matter  of  right.    King**  Road,  I  Dall.  appointment    of   different    viewers    is    clearly    regular. 

11.   Berlin  Road,  3  T.  268.    Baehwum't  Road,  1  W.  400.  VharUtton  Road,  2  Gr.  467.     Where  the  order  of  review 

HelUrtoten  Road,  bW,  A  S.  203.    But  a  re-review  is  in  expires  before  its  execution,  all  subsequent  proceedings 

the  discretion  of  the  oourt.    Stra$burgh  Road,  2  T.  53.  under  it  are  unauthorised.    Road  in  Reterve  Township,  2 

Sekuvlkill  FalU  Road,  2  Binn.  250.    Road  in  Carlisle,  2  Gr.  204.     But  until  the  next  term  after  the  order,  their 

R.  125.     And  is  at  the  expense  of  the  petitioner.    Heller-  power  is  not  exhausted.    Paradiee  Road,  29  Penn.  St.  R. 

town  Road,  b  Yf,  AS,  20Z.    A  re-review  maybe  had,  20.     See  Du/'t  J?oad,  66  Ibid.  459.    C7A«rry  ^SlTreel,  28  Leg. 

although  the  viewers  and  reviewers  have  reported  the  same  Int.  108. 

way.    Road  in  CarlieU,2  R.  124.    Straeburgh  Road,  2  (^)  A  petitioner  for  the  road  cannot  be  a  viewer.   Road  in 

T.  53.    And  where  the  viewers  and  reviewers  differ  as  Donegal,  4  T.  479.    Road  in  Radnor,  5  Binn.  612.   Road 

to  the  necessity  for  the  road,  the  oourt  may  adopt  the  from  MeClaveburg,  4  S.  A  R.  200.    An  exception  to  a 

report  of  either,  unless  a  re-review  be  asked  for.   Road  in  viewer,  on  the  ground  of  relationship  to  one  of  the  peti- 

Buclu  County,  3  Wh.  109.    Buckwalter'e  Road,  3  S.  A  R.  tioners,  is  in  the  nature  of  a  challenge  for  cause,  and  is 

236.     Baehman*e   Road,   1  W.  400.    Paradiee  Road,  29  too  late,  after  the  party  has  taken  his  chance  of  a  report. 

Penn.  St.  R.  20.    The  re-reviewers  are  not  restricted  to  a  HilUown  Road,  18  Penn.  St.  R.  233.    Road  in  Allen, 

simple  approbation  or  rejection  of  the  road  as  originally  Ibid.  463. 

reported,  but  may  return  a  different  one.    Road  in  Abin^-  (h)  Five  of  the  six  persons  appointed,  may  view  and 

ton,  14  8.  A  R.  31.    Road  in  Lower  Merion,  58  Penn.  St.  report;  and  it  is  immaterial  whether  the  sixth  person 

B.  6S.  were  absent,  or  being  present,  refused  to  sign  the  report. 

(d)  It  must  be  signed  by  the  parties  in  interest,  not  by  New  Hanover  Road,  18  Penn.  St.  R.  220.    And  see  Road 

their  attorney.    Shafferetown  Road,  3  W.  475.  in  Little  Britain,  27  Ibid.  69..  Paradiee  Road,  29  Ibid.  20. 

(«)  A  review  cannot  be  ordered  until  the  first  viewers  (t)  The  viewers  will  be  taken  to  have  been  duly  quail* 

have  made  a  report.    If  they  neglect  to  act,  or  cannot  fled,  unless  the  contrary  appear.   Road  from  Af)p'e  Tavern 

agree,  the  proper  course  is,  to  apply  to  the  court  to  set  lo  Sutqnehanna,  17  S.  A  K.  388.                                          • 
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19Jone1836(55. 

SzpeuMa  of  Tiewt 
(o  MMU  daoiages. 


Ibid.  {  56. 

Of  iiupeotfon  of 
ctmnty  bridge. 


Ibid.  {  67. 

Of  »-parat«  view 
for  a  gate. 

Ibid.  {  68. 


Of  the  siirTejor. 
Ibid.  {  69. 

Oompeiuation  of 
Yiewera,  how  paid. 


Ibid. }  60. 
Of  rerlewen,  to. 


S8  reb.  1870  {  L 
P.  L.  228. 


When  aliaa  rlew 
or  reriew  may  b« 
graoted. 


89.  The  expense  of  a  view  to  assess  the  damages  sustained  by  the  owner  of 
land  taken  as  aibrosaid  for  a  public  road,  shall  be  paid  by  the  respeotive  county ; 
and  the  expense  of  such  view,  in  the  case  of  a  private  road,  shall  be  paid  by  the 
person  or  persons  at  whose  instance  the  same  was  allowed. 

90.  The  expense  of  the  inspection  or  view  of  a  county  bridge  as  aforesaid, 
shall  be  paid  by  the  respeotive  county;  but  if  such  bridge  shall  not  be  approved, 
the  said  expense  shall  be  recoverable  by  such  county  as  damages,  against  the 
delinquent  commissioner  or  contractor. 

91.  In  case  of  a  separate  view  directed  upon  an  application  for  leave  to  hang 
and  maintain  gates  across  a  private  road  as  aforesaid,  the  expense  of  such  view 
shall  be  paid  by  the  applicants. 

92.  In  all  cases  of  a  view  or  review,  or  of  any  view  subsequent  to  a  review  of  % 
road,  a  surveyor  shall  be  found  and  paid  by  the  persons  applying  for  such  views. 

93.  Viewers  of  public  roads  or  highwavs,  and  of  bridges,  shall  be  entitled  each 
to  receive  from  the  county  trea8urer(a}  one  dollar  for  every  day  necessarily 
employed  in  that  service,(6)  on  producing  a  certificate  from  the  clerk  of  the  court 
of  quarter  sessions  of  the  respective  county,  that  such  service  has  been  performed 
by  them. 

94.  Reviewers  and  viewers  upon  a  third  or  any  subsequent  view,  shall  be 
entitled  each  to  receive  the  like  oompensation  from  the  persons  at  whose  instance 
they  were  appointed,  for  every  day  by  them  necessarily  employed  in  that  service. 

95.  In  all  cases  where  in  a  petition  for  a  review  or  re-review  of  a  road,  there  is 
error,  either  in  matter  of  form  or  substance,  the  court  may,  in  its  discretion, 
award  an  aluis  review  or  re- review :  this  act  to  apply  to  all  cases  now  pending  in 
the  courts  of  York  county. (c) 


18  Jane  1830  {  65. 
P.  L.  664. 


Penalty  on  laborers 
for  extortion  ttom 
trafellers. 


Ibid. }  66. 


For  connlTanoe  by 
•aperritors. 


Ibid.  1 67. 

For  stopping  or  di- 
verting drains,  Ac 


Ibid.  {68. 


For  obetmoting 
highways. 


Ibid. ;  69. 

For  defacing  index- 
boards,  ko. 


VII.  Penal  provlsloiui. 

96.  If  any  person  working  upon  any  road  or  highway,  or  if  any  one  in  company 
with  such  person,  shall  ask  money  or  reward,  or  by  any  means  whatever  shaU 
extort  or  endeavor  to  extort  any  money,  drink  or  other  thing,  of  or  from  any 
person  travelling  upon  or  near  such  road  or  highway,  the  person  so  offending  shall, 
for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  five  dollars. 

97.  If  any  supervisor  shall  connive  at  any  person  so  asking,  demanding  or  con- 
triving to  extort  money,  drink  or  any  other  thing  from  any  person  travelling  as 
aforesaid,  such  supervisor  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not 
exceeding  ten  dollars. 

98.  If  any  person  shall  stop,  fill  up  or  injure  any  drain  or  ditch,  made  by  any 
supervisor  for  the  purpose  of  draining  the  water  from  any  public  road  or  highway, 
or  shall  divert  or  change  the  course  thereof,  without  the  authority  of  the  super- 
visors for  the  time  being,(«0  such  person  shall,  for  every  such  offence,  forfeit  and 
pay  a  sum  not  less  than  four  dollars  nor  more  than  twenty  dollars. 

99.  If  any  person  shall  stop  or  obstruct  any  public  road  or  highway,(e)  or  shall 
commit  any  nuisance  thereon,  by  felling  trees,  making  fences,  turning  the  road,  or 
in  any  other  way,  and  do  not,  on  notice  given  by  the  supervisor  of  the  respective 
township,  forthwith  remove  the  nuisance  and  repair  the  damage  done  to  such  road, 
such  person  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not  less  than  ten 
dollars  nor  more  than  forty  dollars  :(y)  Provided^  That  nothing  in  this  section 
shall  be  deemed  to  debar  an  indictment  for  any  such  nuisance,  as  in  case  of 
misdemeanor  at  common  law.  (A) 

100.  If  any  person  shall  wilfully  destroy,  de&ce  or  injure  any  guide-post  or 
index-board  erected  at  or  near  any  public  road,  or  any  notice  put  up  at  any  public 
bridge  as  aforesaid,  such  person  shall,  for  every  such  offence,  forfeit  and  pay  a 
sum  not  less  than  five  doUam  nor  more  than  fifleen  dollars. 


(a)  By  act  26  February  18&3  {  ),  the  ezpeiAes  of  all 
views  of  public  roads  aod  streets,  and  to  assess  damages 
in  the  oonnty  of  Berlcs,  shall  be  paid  by  the  petitioners, 
P.  L.  120 ;  in  Monroe  and  Montgomery  counties,  by  act 
7  April  1845  ^  1.  P.  L.  828 ;  in  Pike  county,  by  act  11 
April  1863,  P.  L.  337  ;  in  Buolcs  county,  by  act  23  April 
1857  ^  5,  P.  L.  298 ;  in  Montgomery,  by  act  15  March 
1869  I  5,  P.  L.  1.39;  in  Washington,  unless  the  road  be 
laid  out  and  confirmed,  by  act  23  January  1857  {  2,  P.  L. 
) ;  in  Blair  county,  in  like  cases,  by  act  20  May  1857  ^  2, 
P.  L.  607 ;  and  in  Lycoming  county,  by  act  24  March  1868, 
P.  L.  464. 

(&)  See  act  16  March  1866,  as  to  their  compensation  in 
Allegheny  county,  P.  L.  227;  aod  aoU  29  March  1867, 


P.  L.  615,  and  12  February  1868,  P.  L.  IST,  as  to  Phila. 
delphia. 

(e)  Though  intended  to  be  a  local  aot,  there  is  nothing 
in  the  enacting  clanse  to  restrain  Hs  prorisions  to  Yori 
oounty  only. 

(d)  In  an  action  for  the  penalty,  the  only  question  is, 
whether  the  act  was  done  witnout  the  consent  of  the  supar- 
risor.    Jr«dfcer  r.  Commonwalth,  42  Penn.  St.  R.  283. 

(e)  This  only  applies  to  a  road  laid  out,  opened  and 
nsed  under  authonty  of  law.  Clark  r.  Oowmoni^tatth,  33 
Penn.  St  R.  112. 

(a)  See  Ketiy  ▼.  CommonwrniUk,  11  8.  A  R.  845. 
See  tit.  "Crimes/' 108, 
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101.  If  any  person  shall  wilfully  ride,  drive  or  lead,  or  caose  another  person  to  is  Jane  isas  { 70. 
ride,  drive  or  lead,  any  horse  or  other  beast  of  burden,  faster  than  a  walk,  when  j.^  croirt^ridjw 
crossing  any  wooden  bridge  having  an  arch  of  the  length  or  span  of  forty-five  feet  lauar  than  a  walk. 
or  upwards,  such  person  shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not 

less  than  five  dollars  nor  more  than  thirty  dollars :  Bromded^  nevertheless,  That 
notice  of  the  provisions  of  this  section  be  set  up  in  the  mauner  hereinbefore 
required.(a) 

102.  And  if  any  person  shall  wilfnUy  drive  or  cause  to  be  driven  any  homed       ib<<i»  i  7i. 
cattle,  faster  than  a  walk,  when  crossing  any  such  bridge,  such  person  shall,  for  tor  driTtng  catti« 
every  such  offence,  forfeit  and  pay  a  sum  not  less  than  five  dollars  nor  more  than  SJa  a'wfik!**^'^ 
thirty  dollars :  Provided,  nevertkelessy  That  notice  hereof  be  set  up  in  the  manner 
hereinbefore  required. 

103.  If  any  person  shall  carry  fire  over  such  bridge,  except  in  a  lantern  or  in       ibid.  {72. 
some  vessel  in  which  it  will  hef  fully  secured,  such  person  shall  forfeit  and  pay  ^^  carrying  flr« 
the  sum  of  five  dollars :     Provided,  nevertheless,  That  notice  <^  the  provisions  of  orw  a  bridge. 
this  section  be  set  up  in  the  manner  hereinbefore  required* 

104.  Provided  also.  That  nothing  in  this  act  shall  be  so  oonstnied  as  to  impair       ibid.  { 74. 
in  anywise  any  right  or  privilege  which  any  company,  incorporated  by  any  act  of  Bridge  oompaniM 
assembly  of  the  commonwealth,  may  have,  to  make  regulations  for  the  preservation  nu^j  owke  reguia- 
of  any  bridge  erected  by  such  company,  or  which  may  be  under  their  care.  ^^°'* 

105.  All  fines  and  pecuniary  penalties  which  may  be  incurred  under  any  of  the       ibid.  {75. 
provisions  of  this  act,  shall,  unless  it  be  otherwise  especially  provided,  be  recover-  how  penaitiee  to 
able  in  the  name  of  the  commonwealth,  at  the  instance  of  any  person  who  will  sue  be  recoverable, 
therefor,  in  the  same  manner  as  debts  of  like  amount  are  recoverable,  with  costs 

of  suit ;  and  one  moiety  thereof  shall  be  paid  to  the  person  suing  for  and  recovering 
the  same,  and  the  residue  shall  be  paid  into  the  treasury  of  the  respective  town- 
ships, for  the  use  of  the  supervisors  of  the  public  roads. 

106.  It  shall  not  be  lawful  for  any  railroad  company  to  block  up  the  passage  of  90  March  i846{i. 
any  crossings  of  public  streets  or  roads,  or  obstruct  the  said  crossings  with  their        ^-  ^'  ^^^- 
locomotives  or  cars;  and  if  any  engineer  or  other  agent  of  any  such  railroad  com-  Penalty  on  raiiroai! 
pany  shall  obstruct  or  block  up  such  crossings,  he  or  they  shall  be  subject  to  a  ,?"S°g!!>^J!^,^ 
penalty  of  twenty-five  dollars,  to  be  recovered  with  costs,  in  the  name  of  the  com- 
monwealth of  Pennsylvania,  before  a  justice  of  the  peace ;  one-half  of  such  penalty 

shall  be  paid  to  the  informer  or  informers,  and  the  remaining  half  shall  be  paid 
into  the  treasury  of  the  commonwealth :  Provided,  That  in  the  event  of  the  said 
engineer  or  agent  being  unable  to  pay  the  said  penalty,  then  and  in  that  case,  the 
said  railroad  company  employing  the  said  engineer  or  agent  shall  pay  the  penalty 
aforesaid. 

107.  It  shall  be  a  misdemeanor,  and  punishable  by  indictment,  to  withhold   se  April  i860  ( s. 
moneys  collected  as  supervisors,  after  the  expiration  of  the  term  of  office.  ^-^^^ 

108.  The  63d,  the  70th,  the  71st,  the  72d  and   the  75th  sections  of  an  is  March  im4  1 1. 
act  entitled  *<an  act  relative  to  roads,  highways  and  bridges,"  approved  the  13th        ^-  ^'  ^- 
day  of  June,  Anno  Domini  1836,(6)  be  and  the  same  are  hereby  extended  to  iron  ProTiiionflofact 
bridges  of  the  same  dimensions,  throughout  this  commonwealth.  kolfbridgwr****  ** 

109.  In  all  cases  where  sidewalks  have  been  constructed  in  unincorporated  towns    e  April  isas  {  l 
and  villages,  or  upon  any  public  road,  it  shall  not  be  lawful  for  any  person  to  ride,         ^•^^- 
lead  or  drive  any  beast  of  burden  thereon ;  and  if  any  person  shall  wilfully  ride.  Penalty  for  driring 
lead  or  drive,  or  cause  to  be  driven,  any  beast  of  burden  thereon,  such  person  shall,  ^°  •'<^^*ik*- 

for  every  such  offence,  forfeit  and  pay  a  sum  of  not  less  than  five,  nor  more  than 
ten  dollars,  to  be  sued  for  imd  recovered  as  fines  and  pecuniary  penalties  are  re- 
covered under  the  provisions  of  the  75th  section  of  the  act  of  June  13th  1836,(c)  Howreooverabie. 
entitled  ^'  an  act  relating  to  roads,  highways  and  bridges :"  Provided^  That  this 
act  shall  not  apply  to  any  person  leading,  riding  or  driving  any  beast  of  burden 
over  or  on  any  sidewalk  constructed  upon  or  abutting  on  his  own  property. 

Vni.  Speoial  provisloiui  fi>r  Philadelphia  oaunty.(<f) 
(1.)  In  the  quarter  sessions. 

TIO.  The  proceedings  to  obtain  the  laying  out(e)  or  widening  of  a  street,  road  13  June  i83«{7ek  i 
or  alley,  and  to  obtain  damages  in  consequence  of  the  laying  out  or  widening  any        ^-^-^^ 

(a)  See  tmpra  76,  and  infra  108.  See  mot  18  Marob  1868,  "  Boroughs/'  93-5. 

M  to  oounty  bridgei  in  Lehigh  ooonty.    P.  L.  367.  (e)  This  act  does  not  apply  to  the  opening  of  streets 

(6)  Snpra  76,  101-3, 105.  laid  oat  nnder  prior  looal  aets.    Cbee  o/  Sisrth  Strett,  4 

(c)  Stpnt  105.  Am.  L.  J.  309.    See  infra  118.     Bat  it  is  applioable  to  the 

(d)  See  act  31  January  1867,  P.  L.  9,  as  to  the  opening  assessment  of  damages  in  sach  oases.    C'oee  of  &ning 
of  vtrecU  in  the  city  of  Lancaster;  and  act  22  April  1856,  Garden  Street,  Q.  S.,  Phila.,  9  July  1853.  MS. 

as  to  the  opening  of  streets  in  incorporated  boroughs :  tit. 


Digitized  by 


Google 


1286 


18  Jnoe  1880. 


ProoeediDga  to 
open  •treet  or  ■•• 


18  lUroh  180811, 
P.L.2i4. 


Appoiutment  of 
Tiewon. 


6  Kay  187011. 

pTLiao*. 

Qaalifloatioiui  of 
▼iewert. 


Ibid.  {2. 

Tbtlr  powers  to 
conlintte  nntil 
report. 

27  Dec  1871 1 1. 
P.  L.  1800. 

Boadjorors. 


IUd.i9L 


When  baildlngi 
nu^  be  left. 


Ibld.iS. 


Balldingt  not  to  be 
erected  on  conflrm* 
ed  streets. 


IUd.i4. 

Plans  to  be  fturnlsh- 
ed. 


IS  April  1861  i  4. 
P.  L.  418. 


Mode  of  easel 
ofdaniages. 


18  April  1886  }  8. 
P.  L.871. 
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street,  road  or  alley,  within  the  city  and  county  of  Philadelphia,  shall  he  as  fol- 
lows :(a)  all  petitions  for  the  laying  out  or  widening  any  street,  road  or  alley,  or 
for  damages  occasioned  therehy,  shall  be  presented  to  the  court  of  quarter  sessions, 
at  least  thirty  days  before  the  commencement  of  each  term  of  said  court, (6)  and 
thereupon  the  said  court  shall  direct  a  venire  to  issue,  directing  the  sheriff  to  re- 
turn a  panel  of  forty-eight  freeholders  to  the  next  term,  to  act  as  viewers  in  all 
cases  of  said  applications ;  from  which  panel,  on  the  day  to  which  the  said  vetiire 
shall  be  returnable,  the  court  shall  direct  six  names  to  be  drawn  of  viewers  to  act 
in  each  case,  who  shall  be  subject  to  all  the  provisions  of  thb  act,  prescribing  the 
duties  of  viewers  of  roads  and  damages. 

111.  In  all  cases  relating  to  the  opening  of  streets,  upon  the  plans  of  the  city 
of  Philadelphia,  and  of  view,  review  and  aissessment  of  damages,  for  and  in  rela- 
tion to  roads,  bridges  or  property  otherwise  taken  for  public  use,  the  persons 
appointed  to  view,  review  and  assess  damages  shall  be  appointed  by  the  court  of 
quarter  sessions  of  the  county  of  Philadelphia,  in  the  same  manner,  with  the  same 
qualifications,  and  to  have  the  like  powers,  and  perform  the  like  duties,  as  is  pro- 
vided by  the  general  laws  of  this  commonwealth :  Framded,  That  all  pending 
proceedings  shall  be  completed  under  existing  laws:  And  provided,  Damages  for 
railroads  shall  be  assessed  as  now  provided  by  law ;  and  that  the  several  supple- 
ments to  an  act  to  incorporate  the  city  of  Philadelphia,  relating  to  opening  and 
widening  streets  or  vacating  the  same,  and  to  the  assessment,  apportionment  and 
payment  of  road  or  street  damages,  now  in  ibrce,  and  not  inconsistent  with  this 
act,  shall  not  be  affected  or  repealed  thereby. 

112.  Jurors  in  road  cases,  appointed  by  the  court  of  quarter  sessions  of  the 
city  of  Philadelphia,  must  be  citizens  of  good  repute,  owners  of  real  estate,  and 
residents  of  the  ward  in  which  the  street  to  be  acted  upon  by  them  is  located,  and 
they  must  not  hold  anv  office  of  profit  under  the  several  courts,  councils,  mayor, 
departments,  or  commissions  of  the  city  of  Philadelphia ;  nor  shall  any  person  be 
appointed  on  a  second  jury,  until  the  first  shall  have  made  their  award.(c) 

113.  The  powers  of  the  jury  appointed  by  said  court  of  quarter  sessions  shall 
continue  until  they  shall  have  reported  on  the  subject-matter  for  which  they  were 
appointed,  although  a  term  or  terms  of  the  court  may  intervene. 

114.  Jurors  in  road  cases,  appointed  by  the  court  of  quarter  sessions  of  the 
city  of  Philadelphia,  must  be  citizens  of  good  repute,  owners  of  real  estate  and 
residents  of  the  ward  or  wards  adjoining  to  that  in  which  the  street  to  be  opened 
is  located ;  they  must  not  be  officers  of  any  of  the  courts  of  the  city  of  Philadel- 
phia ;  and  no  person  shall  be  appointed  on  a  second  jury,  until  the  first  shall  have 
made  their  award. 

115.  When  a  jury  for  opening  or  widening  a  street,  or  for  assessing  damages 
on  the  same,  find  a  building  or  buildings  extending  out  upon  the  side-walk,  a  dis- 
tance not  exceeding  two-thirds  of  the  width,  such  buildings  may  be  left  nntil  the 
wants  of  business  and  travel  may  require  their  removal ;  and  no  damages  shall  be 
allowed  the  owner  therefor,  until  a  future  jury  shall  determine  the  necessity  of 
their  removal,  and  the  amount  of  damages  then  to  be  paid. 

116.  It  shall  not  be  lawful  to  erect  any  building  upon  any  of  the  streets  laid 
out  on  the  plans  of  the  city,  after  said  plans  have  been  confirmed ;  and  when  said 
streets  are  ordered  to  be  opened,  buildings  erected  upon  them  since  their  confirma- 
tion shall  be  removed  at  the  expense  of  the  owner,  and  without  any  damages 
being  paid  therefor. 

117.  When  a  jury  is  appointed  for  assessing  damages  for  the  opening  of  any 
street,  it  shall  be  the  duty  of  the  city  solicitor  to  procure,  at  the  expense  of  the 
city,  a  correct  plan  of  the  street  to  be  opened,  showing  also  all  the  properties 
through  which  it  may  pass ;  said  plan  to  be  prepared  and  ready  for  the  use  of  the 
jury  at  their  first  meeting. 

118.  All  laws  providing^  for  ascertaining  the  damages  sustained  by  reason  of 
the  opening  of  any  road  or  street  in  the  county  of  Philadelphia  shall  be  con- 
strued to  be  properlv  executed  and  carried  out,  if  the  jury  and  the  proceedings 
are  in  accordance  with  the  provisions  of  the  ^^  act  relating  to  roads,  highways  and 
bridges,''  passed  the  13th  day  of  June  1836,  and  other  general  laws  now  in  full 
force  relative  to  the  assessment  of  damages  for  the  opening  of  streets  and  roads.(cO 

119.  Upon  application  being  made  for  the  vacating  of  the  whole  or  part  of 


(a)  8m  infra  134;  Larg€  r.  Pkiladtlphia,  86  Penn.  8t. 
B.  333  n. 

(b)  See  Boad  /ram  Bvherry  Mtetwg  Hotue,  8  Pbila. 
143.  ^  jr^   J  9 

(d)  See  i^fra  114. 


(d)  See  Commonwenltk  r.  OahU,  7  S.  A  R.  426,  and 
Shaeffer  r.  Jack,  14  Ibid.  429,  m  to  the  effect  of  %  permis- 
sory  statute,  and  when  its  provisions  wiU  ba  held  to  be 
oompolsory. 
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aay  street,  lane  or  alley  in  the  oitj  or  county  of  Philadelphia,  it  shall  he  the  duty     u  April  ihsa. 
of  the  court  of  quarter  sessions  of  said  county  to  appoint  a  jury  to  view  and  re-  How  ttreeti  may 
port  thereon;  and  if  the  report  of  said  jury  shall  he  in  favor  of  vacating,  and  the  beTM«t«d. 
court  shall  confirm  said  report,  then  such  street,  lane  or  alley  shall  he  forthwith 
vacated. 

120.  The  clerk  of  the  quarter  sessions  of  the  county  of  Philadelphia  shall  pro-  is  April  ism  {i. 
cure  and  keep  sufficient  dockets,  in  which  he  shall  enter  the  cases  of  streets,        ^'  ^'  ^^' 
roads  and  alleys,  under  the  appropriate  title,  and  the  term  and  number  thereof,  BoMMocket  to  b«  ^ 
and  the  date  of  filing  reports,  petitions,  exceptions,  decrees,  and  every  action  of    '^^ 

the  court  or  parties,  and  of  papers  filed  concerning  the  same  ;(a)  and  if  exceptions  ^^^^^  exceptiont 
be  not  filed  to  the  report  of  any  jury  in  any  road,  street  or  alley  case  in  the  said  tobe  nied. 
county,  at  the  next  term  afler  filing  of  such  report,  the  same  shall  be  final  and 
absolute  :(6)  Providedy  That  the  same  be  filed  thirty  days  before  the  commence- 
ment of  the  term. 

121.  No  writ  of  certiorari  shall  issue  from  th^  supreme  court  of  this  state  to  2SM*rchi829{i 
remove  any  proceedings  of  the  court  of  quarter  sessions  of  the  county  of  Phila-       io8m.8oa. 
delphia,  under  the  act  of  assembly  for  opening  and  laying  out  of  public  roads,  Prooaediog*  to  ob- 
streets  or  highways,  and  for  assessing  damages  for  opening  the  same,  unless  the  [blVapremeoo'i^ 
party  applying  for  such  writ  shall  make  oath  or  affirmation  that  the  same  is  not  p,^^  ^  ^^^^ 
intended  for  delay,  but  because  he  firmly  believes  that  injustice  has  been  done  Mth. 

in  the  court  of  quarter  sessions;  and  unless  such  writ  of  certiorari  shall  be  espe-  Specuunoeatnr to 
cially  allowed  by  the  supreme  court,  or  a  justice  thereof,  for  just  and  reasonable  Jjjjrnl* '^''^  **"** 
cause  shown  to  them  or  him ;  and  any  writ  of  certiorari  issued  against  the  pro- 
visions of  this  act,  shall  be  void  and  of  none  effect,  (c) 

122.  The  true  intent  and  meaning  of  the  act,  approved  the  13th  day  of  April    '  p*?^?^'^* 

1854,  entitled  ^^  a  supplement  to  an  act,  entitled  ^an  act  relating  to  roads  and        1-^ ' 

bridges,'  approved  June  13th  1836," (cf)  is  hereby  declared  to  be,  that  no  report  J[JKV/^*7* 
of  viewers  appointed  to  lay  out  or  widen  a  street,  road  or  alley  in  the  city  or  aniesa  on  exc^p. 
county  of  Philadelphia,  or  to  assess  and  apportion  damages  for  the  opening  or  ^i^t  b«iow°  ^^ 
widening  of  any  street,  road  or  alley,  shall  be  set  aside,  unless  in  pursuance  of 

some  exception  filed  to  the  said  report,  as  in  the  said  act  provided.  And  in  all 
cases  now  pending  or  hereafter  to  be  brought  in  the  supreme  court  by  writ  of 
certiorari  to  the  order  of  the  court  of  quarter  sessions,  setting  aside  the  report  of 
ft  jury,  the  said  order  shall  be  revised  (reversed),  and  the  cause  remanded  for 
farther  proceedings,  if  it  does  not  expressly  appear  from  the  record  that  the  said 
order  was  made  in  pursuance  of  an  exception  or  exceptions  sustained  by  the  court 
below.  («) 

123.  It  shall  be  lawful  for  the  city  of  Philadelphia  to  widen,  straighten  or  27  April  i86Q(t 
change  the  course  of  any  of  the  streets  of  the  city  of  Philadelphia,  that  may  be       ^l^ll??' 
upon  the  confirmed  plans  of  the  city,  when  a  petition,  signed  by  a  majority  of  the  Widening  or  ait«^ 
owners  of  property  fronting  thereon,  shall  be  submitted  to  councils,  and  a  plan  of  *»»«o'»''^'^ 
the  same  duly  prepared  and  approved  by  the  board  of  surveyors'  shall  have  been 

confirmed  by  the  court  of  quarter  sessions,  as  now  provided  in  law,  under  which 
the  late  district  of  Spring  Garden  was  surveyed ;  and  any  owner  whose  ground 
may  be  taken  for  such  purpose  shall  be  compensated  under  existing  laws,  as  in 
case  of  ground  or  property  taken  for  the  opening  of  streets  in  the  city  of  Phila- 
delphia. 

(2.)  By  the  city  oounoils. 

124.  Whenever  councils  shall  deem  the  public  exigency  to  demand  it,  they  may  31  April  i866{7. 
order,  by  ordinance,  any  street  laid  upon  any  of  the  public  plans  of  the  city  to  be        ^-^-^^ 
opened,(y)  giving  three  months'  notice  thereof  to  the  owner  j(A)  whereupon  any  Ooonciiinmj  direct 
of  the  owners,  whose  ground  will  be  taken  by  such  street,  may  forthwith  petition  ba^rvd.  ^° 
the  court  of  quarter  sessions  for  viewers  to  assess  the  damages  which  such  owners  Dt^auigrm. 

may  sustain  by  the  opening  of  such  street ;  and  if  the  same  be  not  paid  within  to  b«  reo<n  fr«). 
one  year,  may  sue  said  city  for  the  recovery  thereof  :(t)  Provided^  That  security  security  for4«»in- 
shall  be  given  by  said  city  to  the  owner  for  the  payment  of  such  damages,  before  *^^ 

(a)  8ee  tit.  "  Reoordi,"  18-14.  of  hif^bwayt,  to  notify  a  landowner,  that  at  the  exp^ra- 

(>)  See  infra  122.  tion  of  three  months,  they  will  order  the  opening  of  a  par- 

(cj  This  act  if  ttill  in  force.  Road  from  Thoma^9  Oreehf  ticalar  street,  through  his  property,  is  saoh  an  order  to 

S  Wb.  11.    A  ^rtiorari  does  not  bring  np  the  facts,  open  as  will  anthonse  the  assessment  of  damages,  and 

Jtoad  m  Bediitfmtttr,  29  Leg.  Int.  132.    lhtff*9  Boad,  66  establish  the  right  to  sne  for  the  same,  after  the  expira 

Penn.  St.  R.  459.  tion  of  one  year  from  the  oonflrmation.    Philadelphia  r 

{d)  Supra  120.  DteJbon,  88  Penn.  St.  R.  247.    A  joint  retolntion  is  of 

^e)  See  Spring  Garden  Street,  61  Penn.  St.  R.  422.  the  same  force  as  an  ordinance.     »noer  r.  Philadelphia, 

D^iaware  Avenue,  67  Ibid.  809.  85  Penn.  St.  R.  231. 

\g)  See  act  24  March  1870,  giving  power  to  widen,        (t)  The  city  is  liable  for  the  damages  assessed,  although 

straighten  or  change  the  course  of  streets.     P.  L.  547.  there  be  no  actual  opening  of  the  street   Philadelphia  r. 


(A)  A  resolution  of  oooncils,  directing  the  oommissionur 
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iiApriii855.     hiB  ground  sball  be  actually  taken,(a)  and  the  city  may  indemnify  the  persons  en- 
tering such  security  ;  an^  no  proceedings  to  assess  the  damages  on  any  street  on 
tooSttibSU?^    8uch  plan  shall  lapse,  by  the  delay  of  a  year  in  paying  such  damages.     It  shall  be 
**"     "**•        lawful  for  councils  to  institute  an  inquiry  as  to  persons  benefited  by  the  opening 
of  any  new  street,  and  to  withhold  appropriatibn  for  the  opening  of  the  same,  until 
the  persons  found  to  be  benefited  shall  have  contributed,  according  to  the  benefit 
to  be  derived  therefrom,  towards  the  damages  awarded  to  the  owners  whose  ground 
will  be  taken  therefor;    but  in  no  instance  shall  the  contribution   exceed  the 
damages  awarded  for  the  ground  taken.(6) 
Ibid.  (8.  125.  It  shall  be  kwful  for  said  city  to  construct  any  bridges  that  may  be  neces- 

Bridges  to  bacon-   ^^  ^  ^^^  ^'^^  Street  or  highway,  at  the  proper  grade,  across  any  ravine  or  stream 
•tracted.  therein  :  Provided^  That  nothing  herein  contained  shall  relieve  councils  fVom  the 

duty  of  constructing  a  bridge  over  the  Schuylkill,  at  Chestnut  street,  as  directed 
Ohwgei  for  cni-      by  law.    The  charges  for  culverts  and  pipes  shall  be  at  not  exceeding  the  following 
▼eruaodpipM.      j^^^  ^^  Wne^X  foot,  according  to  the  fronts  of  the  owners,  to  wit:  for  water-pipes, 
seventy-five  cents,  making  the  usual  allowance   for  corner  lots;    for  culverts, 
And  for  pftTins.      scventy-five  cents  ;(c)  and  for  street  paving,  one  dollar  per  square  yard;  and  all 
extra  or  further  charge,  and  for  intersections,  shall  be  paid  out  of  the  general 
taxation,  (cf) 
Ibid.  {9.  1*26.  Whenever  it  shall  become  necessary,  in  the  progress  of  the  building  im- 

How  paru  of  tarn-  P'^^®™®"^  of  Said  city,  to  grade,  curb,  bridge,  culvert  or  pave  any  of  the  high- 
piKM  or  plank-       ways  uscd  as  turnpikes  or  plank-roads,  it  shall  be  lawful  for  councils  to  agree  for 
^jd^maj  be         ^y^^  relinquishment  of  such  parts  thereof  as  may  be  so  required,  from  time  to  time ; 
and  if  the  parties  cannot  agree,  to  obtain  a  jury  of  view  upon  such  parts  to  assess 
the  damage  the  company  owning  the  franchise  may  sustain,  by  the  city  using  the 
same  for  said  purposes  ;  such  jury  to  be  appointed,  three  by  the  court  of  quarter 
sessions  of  Philadelphia  oountv,  and  three  by  such  court  in  the  next  adjoining 
county  to  which  such  road  leads ;  and  such  viewers  shall  take  into  consideration 
whether  such  turnpike  or  plank-road  company  shall  have  occupied  a  previous  pub- 
lic highway,  or  ground  purchased  by  the  company :  Provided^  That  no  contract 
shall  be  entered  into  by  the  board  of  commissioners  of  highways,  unless  previously 
confirmed  by  the  concurrent  action  of  councils. 
Ibid.  {4.  I*i7.  All  the  public  plans  of  town-plots,  in  the  office  of  the  clerk  of  the  court 

Plant  of  the  city     ^^  quarter  sessions,  and  of  the  recorder  of  deeds,  shall  be  deposited  in  the  office 
plot  to  be  made,      of  the  board  of  surveyors,  subject  to  the  public  inspection,  without  charge.   It  shall 
be  the  duty  of  councils,  under  the  supervision  of  the  president  of  said  board,  to 
cause  to  be  completed,  by  the  district-surveyors,  in  sections,  from  time  to  time,  a 
survey  and  plans  of  the  city  plot,  not  already  surveyed,  according  to  the  provisions 
of  the  laws  under  which  the  late  district  of  Spring  Ghirden  was  surveyed ;(«)  one 
copy  of  which  plans,  when  approved  by  the  court,  shall  be  filed  in  the  office  of 
said  board,  and  the  other  in  the  office  of  the  proper  district-surveyor;  and  in  like 
manner,  and  with  like  approval,  existing  plans  may  be  revised  and  altered : 
Frovidedy  That  the  plans  made  under  existing  contracts  shall  be  approved  by 
said  board  before  being  returned  to  court  for  confirmation ;  and  that  no  ground 
shall  be  taken  for  public  use  under  this  act,  without  compensation,  as  provided  by 
Linat  and  mdes    Isw.    The  Said  board  of  surveyors,  under  the  direction  of  the  councils,  shall  have 
2ter3L**    ^^'^       authority  to  alter  the  lines  and  regulate  the  grades  of  any  street  or  streets,  which 
may  have  been  laid  out  upon  any  of  the  public  plans  or  otherwise,  but  not  opened, 
subject  to  the  exception  and  the  approval  of  the  court  of  quarter  sessions,  as  in 
the  case  where  the  plans  are  originally  submitted  for  approval  and  confirmation. 
18  Mar  ins  1 4.        ^^^*  ^^^  ^^^7  Commissioners  shall  disburse  no  moneys,  nor  make  any  contracts 
p  L.>«8.        for  public  works  or  highways,  nor  take  any  part  in  the  opening  of  streets,  or  the 
oommiationere not  asscssment  of  the  damages  therefor;  but  notice  of  the  meetings  of  all  viewers  to 
•treSLX!"'  "*    ^^  ^^^  ^P®**  ^'  vacate  any  street  or  highway,  or  assess  damages  therefor,  shall 
Notice  of  meeting  ^  Served  at  the  law  department  of  the  city;  and  the  solicitor  or  assistant  shall 
Putiea  of  soUdtor.  represent  and  protect  the  interests  of  the  city,  in  relation  to  all  road  matters,  and 
countersign  every  order  granted  by  the  court  of  quarter  sessions,  for  the  payment 
of  road  cUmages,  and  keep  a  register  of  all  damages  confirmed  by  the  court,  and 
of  orders  countersigned,  which  shall  not  be  countersigned  or  paid  until  an  appro- 
priation therefor  be  made  by  councils. 

Diehatm,  38  Peon.  St  B.  247.    And  for  iatorMt  oa  th«  they  nioli  rifht,  under  the  not  31  April  18&8,  infra  130, 

amonnt  niieited.    Pkiladelpkia  r,  D]f$r,  41  Peon.  Bt.  B.  until  the  dMuages  hnre  been  MMtteduid  paid,  or  eeenred 

4S3.     And  aee  S9eomd  8tr^,  66  Ibid.  133.  to  be  paid.     Sowtr  r.  PkikuUtpkiOf  36  Penn.  8t.  R.  331. 
(a)  Thej  have  no  right,  under  thif  act,  to  open  a  fftreet        {b)  See  HammeU  t.  Philadelphia,  65  Penn.  St.  R.  146. 


laid  down  on  one  of  the  pnblie  plana  of  the  eitj,  nntil        (e)  See  J^'ppf  ▼•  Phitadtlphia,  38  Penn.  St  R.  508. 
they  hare  giren  aeeurity  ror  the  damages,  although  no        (d)  See  Pkiladelphia  y.  Tryon,  35  Penn.  "'  '^ 
petition  has  been  filed  for  their  assessment;  nor  have        («)  See  aot  3  liaj  1S32  }  15.    P.  L.  427. 
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129.  Whenever  eoancils  shall  order  any  street  upon  the  plan  of  said  oitj  to  be   is  May  ism  { 17. 
cpened  or  widened,  no  damages  therefor  shall  be  paid,  unless  first  assessed  bj  a  uo  street  to  be 
jirj  and  approved  by  the  court  of  quarter  sessions,  in  aooordanoe  with  the  opeMd,  nnm  dam- 
general  road  laws  of  the  commonwealth  :(a)  Provided^  That  councils  may,  in  all  JJJJ^JST"^  *^ 
cases,  whether  the  proceedings  to  open  any  street  shall  have  been  commenced  in 

councils,  or  in  the  ordinary  course  before  the  court,  refuse  to  appropriate  for  the 
opening  of  any  street,  until  the  owners  or  citisens  to  be  benefited  shall  have  con- 
tributed the  whole  or  any  part  thereof,  as  councils  may  have  determined  to  be 
just;  and  in  such  case,  such  street  shall  not  be  actually  opened,  nor  any  security 
which  may  have  been  taken  for  the  damages  be  responsible  therefor. 

130.  It  shall  be  the  duty  of  juries  selected  to  assess  damages  for  the  opening,   n  April  i868(«. 
widening  or  vacating  roads  or  streets  within  the  said  city  to  ascertain  and  report        ^-  ^  ^^^- 

to  the  court;  first,  what  damages  the  parties  claiming  the  same  are  entitled  to;  How  report  or  dani. 
and  second,  to  assess  and  apportion  the  same  among  and  against  such  owners  of  ^  *^  ^  °^*^' 
land  as  shall  be  benefited  by  such  opening,  widening  or  vacating  any  such  road  or  to*be  uMwed.^^ 
street  ;(6)  and  when  such  report  shall  be  affirmed  by  the  court,  upon  notice  to  all 
such  parties,(c)  and  the  damages  paid  or  secured  by  the  parties  among  and 
against  whom  it  shall  be  so  assessed  and  apportioned,(<0  the  chief  commissioner  when  streets  to  be 
of  highways  shall  proceed  to  open,  widen  or  vacate  such  road  or  street  accord-  ^p^^^- 
ingly:  Provided^  however^  That  it  shall  be  lawful  for  councils  when,  in  their  oonndis  may  pro- 
judgment,  the  public  interest  shall  require  it,  to  provide  for  the  payment  of  such  ^^^^  payment 
damages  out  of  the  city  treasury :  And  further  provided^  That  two-thirds  of  the  ^  °*'°*8*- 
members  of  each  branch  of  councils  present  at  the  passage  of  such  ordinance  By  rote  ot  two- 
consent  thereto,  and  the  yeas  and  nays  on  the  passage  thereof  shall  be  entered  on  ^'^'^  ^^ 
the  journals,  (e) 

131.  The  councils  of  said  city,  whenever  they  shall  select  any  square  or  other    is  ]f»y  issr  { 4. 
area  of  ground  to  be  laid  out  and  maintained  for  ever  as  an  open  public  place  or        ^-  ^'  *^' 
park  for  the  health  and  enjoyment  of  the  people,  shall  have  the  power,  if  they  Extended  to 
cannot  agree  with  the  owner  or  owners  thereof,  as  to  price,  to  cause  a  petition  to  ■**"*^  *™*  p"*"* 
be  filed  in  the  court  of  quarter  sessions  of  the  city  and  county  of  Philadelphia,  on 

behalf  of  said  city,  setting  forth  by  proper  metes  and  bounds  the  ground  so 
selected,  and  that  by  ordinance  the  said  councils  have  appropriated  the  same  for 
said  purpose ;  whereupon  the  said  court  shall  appoint  a  jury  to  assess  the  damages 
in  the  manner  now  provided  by  law,  and  the  proceedings  thereupon  shall  be  the 
same  and  with  the  like  effect  as  upon  the  assessment  of  damages  for  the  opening 
of  streets  in  said  city. 

132.  Whenever  hereafter  the  report  of  any  jury,  assessing  damages  for  opening    e  Jan.  1864  { 1. 
or  widening  of  any  road  or  street  in  the  city  of  Philadelphia,  shall  be  finally  con-       ^'  ^  "^' 
firmed  by  the  court  of  quarter  sessions  of  the  said  city  and  county,  the  sums  Assessments  to  be  a 
assessed  as  damages  against  the  owners  of  the  properties  found  to  be  benefited  by  "'"  fo<-»i»n«>«»«»* 
the  opening  or  widening  of  such  street  or  road,  shall  be  and  remain  liens  on  the 

said  properties  against  which  they  are  severally  assessed,  for  the  space  of  six 
months  from  the  said  confirmation  of  such  report ;  and  it  shall  be  lawful  to  ouims  to  be  filed, 
file  in  the  office  of  the  court  of  common  pleas  of  the  city  and  county  of  Philadel- 
phia, a  claim  against  the  owners  of  the  said  several  properties,  for  the  amount  so 
assessed,  as  damages  against  such  property,  in  the  name  of  the  city  of  Philadel- 
phia, for  the  use  of  the  persons  in  favor  of  whom  said  damages  shall  have  been 
awarded ;  which  claims  so  filed  shall  continue  and  have  the  same  effect  and  lien 
as  municipal  claims,  when  filed,  now  have,  and  be  recovered  by  sc^e  facUu^  in 
the  same  way  and  manner  as  municipal  claims  are. now  recoverable  in  the  said  city 
of  Philadelphia.(y) 

133.  When  any  street  in  the  city  of  Philadelphia  is  ordered  to  be  opened  in    1  April  1864  { 1. 
accordance  with  law,  the  jury  appointed  to  assess  the  damages  for  said  opening,        ^  ^'^^ 
after  having  determined  the  amount  of  said  damages,  and  to  whom  they  shall  be  On  whom  damage* 
paid,  shall  also   make   inquiry  as   to  the  advantages  of  opening  said  street,  to  ^^*'**"*^ 
property  in  the  immediate  vicinity  of  the  same ;  and  said  jury  shall  determine 

what  amount  of  the  damages,  if  any,  shall  be  paid  by  the  city  of  Philadelphia, 
and  what  amount,  if  any,  shall  be  paid  by  the  property-owners  benefited.(A) 

(a)  Thit  does  not  take  away  tke  right  of  the  owner  of  (e)  Thii  leotion  is  sapplied  as  to  assessmenti  of  dam- 

the  land,  to  sae  the  eity  for  the  damages  assessed,  under  ages,  by  the  act  1  April  1864,  infra  133.     Spring  Garden 

the  act  21  April  1855,  after  the  expiration  of  a  year  from  Street,  61  Penn.  St.  R.  422-4.    See  act  10  April  1869,  as 

the  time  of  the  assessment.    Phtladelpkia  r.  I>yer,  41  to  the  22d  ward.     P.  L.  828. 

Penn.  St.  R.  468.  (a)  See  act  1  April  1864,  tn/ra  135. 

(6)  See  infra  188.  (A)  See  Commonwealih  r.  Woode,  44  Penn.  St.  R.  113. 

(e)  See  Cheetnut  Avenue,  3  Phila.  265.  J/byer  Street,  6  Phila.  81.     Poteelton  Avenme,  3  Leg.  Qas. 

tflr)  See  Sower  t.  Philadelphiay  35  Penn.  St  R.  281.  13.  (7Ae«fnMtil  vera  tie,  3  Phila.  265.   Large  y,  PkHadelphia, 

large  v.  PkHadelpkia^  Ibid.  233  n.  35  Penn.  St.  R.  231  n. 
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1  April  1864  {  3. 

Ou  MMMment  of 
damagM,  itrMta  to 
beopoiMd. 


And  dftiDAgei  paid 
by  the  city. 

Ibid.  {  8. 


Claimn  to  be  filed 
«i:aiDit  owners 
benefited. 


To  be  » lien. 
How  reeoTerable. 


34  Teb.  1846 1 1. 
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Ibid.  }  Z 
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134.  If  the  jury  determine  that  the  property-owners  shall  pay  said  damages  or 
any  part  thereof,  it  shall  specify  the  properties  benefited,  and  state  the  amount 
each  is  benefited ;  and  dae  notice  having  been  given,  by  advertisement  or  other- 
wise, as  the  court  may  direct,  of  the  award  of  the  jury  in  the  case,  when  said 
award  is  confirmed  by  the  court,  the  street  shall  forthwith  be  opened  by  the  proper 
authorities  of  the  city  of  Philadelphia;  and  said  city  shall  pay  to  the  respec- 
tive owners  of  the  property  damaged,  or  their  legal  representatives,  the  damages 
so  assessed  for  said  opening. 

135.  When  the  court  has  confirmed  the  award  of  the  jury  as  aforesaid,  the 
solicitor  of  the  city  of  Philadelphia  shall  notify  the  property-owners  benefited  of 
the  amount  assessed  against  the  property  of  each,  and  have  delivered  to  them  bills 
for  the  ^m  so  assessed ;  and  if  said  assessments  are  not  paid  within  thirty  days 
afler  the  delivery  of  the  bill,  said  solicitor  shall,  without  delay,  file  a  claim  in  the 
proper  court,  for  the  amount  thereof,  against  said  property,  which  claim  shall  be  a 
lien  against  the  premises  assessed,  and  shall  be  collected  in  the  same  manner  as 
municipal  claims  are  now  by  law  collected. 

IX.  Special  provisions  for  other  parts  of  the  8tate.(a) 

186.  The  number  of  road  and  bridge  viewers  appointed  by  the  courts  of  quarter 
sessions  of  the  counties  of  Butler,  Allegheny,  Luzerne,  Lycoming  and  Clinton  shall 
be  three,  one  of  whom  shall  be  a  surveyor,  if  deemed  necessary ;  and  every  view 
and  review  shall  be  made  by  the  whole  number  of  persons  so  appointed,  a  majority 
of  whom  shall  concur  in  their  report,  in  order  to  its  confirmation  by  the  court.(6) 

137.  In  all  oases  of  the  appointment  of  viewers  in  said  counties,  to  view  and 
locate  a  public  or  private  road,(c)  or  to  review  a  public  road,  the  said  viewers  or 
any  of  them  shall,  before  proceeding  to  make  their  view  or  review,  give  public 
notice,  by  at  least  three  advertisement8,(c?}  put  up  in  the  vicinity  of  the  contem- 
plated route  of  such  road,  of  the  time  and  place  where  the  said  viewers  will  meet  for 
the  purpose  of  making  such  view  or  review,  at  least  five  days  before  such  meeting. 

138.  If  the  viewers  shall  decide  in  favor  of  locating  a  public  road,  or  to  make 
any  change  in  the  location  of  the  public  road  which  they  were  appointed  to  review, 
it  shall  be  the  duty  of  the  viewers  to  endeavor  to  procure,  from  the  persons  through 
whose  lands  such  location  may  be  made,  releases  for  all  claims  of  damages  that 
might  arise  from  opening  the  same.(«)  And  in  every  case  where  said  viewers  shall 
fail  to  procure  such  releases,  and  it  shall  appear  to  them  that  any  damages  will  be 
sustained,  it  shall  be  their  duty  to  assess  the  damages  and  make  report  thereof  (y) 
signed  by  a  majority  of  their  number,  and  return  the  same,  together  with  all 
releases  obtained,  to  the  proper  eourt  of  quarter  sessions. 

139.  It  shall  be  the  duty  of  said  court  to  examine  carefully  the  amount  of 
damages  assessed  as  aforesaid ;  and  if  said  court  shall  be  satisfied  that  the  amount 
of  damages  assessed  in  any  case  is  such,  that  the  public  interest  will  be  subserved 
by  its  payment,  and  the  opening  of  the  road,  said  court  shall  confirm  such  view  or 
review,  and  the  assessment  of  damages,  which  shall  be  paid  as  now  directed  by 
law  ;(A)  but  if  said  court  shall  not  be  satisfied,  the  said  report  shall  not  be  confirmed, 
unless  the  same  shall  be  paid  first  by  the  petitioners. 

140.  When  any  appeal  or  writ  of  certiorari  from  the  court  of  quarter  sessions 


(a)  The  following  is  one  of  a  series  of  statates  forming 
an  entirelj  new  system  for  the  opening  of  roads  in  oerUin 
parts  of  the  commonwealth.  It  is  extended  to  the  conn- 
ties  of  Washington,  Mercer  and  Fayette,  by  acts  6  April 
1843,  P.  L.  177,  and  18  March  1844  a  2,  P.  L.  137 ;  to 
Westmoreland  and  Beaver,  by  act  18  March  1844,  P.  L. 
137;  to  Franlclin,  by  act  23  March  1864,  P.  L.  204;  to 
Oreene  and  Ciearfleld,  by  act  7  May  1844  ^  16,  P.  L.  570 ; 
to  Monroe,  by  act  6  April  1850,  P.  L.  895 ;  to  Mifflin,  by  act 

I  May  1852,  P.  L.  488 ;  to  Beaver,  Butler  and  Lawrence,  by 
act  11  Febmary  1854,  P.  L.  62 ;  to  Fulton  and  Cumberland, 
by  act  12  April  1855,  P.  L.  223 ;  to  Potter  and  Elk,  by  act 
14  April  1855,  P.  L.  240 ;  to  BeTks,  by  act  19  April  1856, 
P.  L.  454 ;  to  Bucks,  by  act  23  AprU  1857,  P.  L.  297 ;  to  Car- 
bon,  by  act  28  April  1857,  P.  L.  335 ;  to  Chester  and  Lan- 
caster, by  act  28  April  1857,  P.  L.  338;  to  Montgomery, 
by  act  15  March  1859,  P.  L.  139 ;  to  Washington,  by  act 
Zi)  March  1859,  P.  L.  309;  to  Adams  and  Perry,  by  act 

II  April  1859,  P.  L.  508;  to  Armstrong,  by  act  15  Feb- 
ruary 1860,  P.  L.  53;  to  York,  by  aoU  17  February  1860, 
P.  L.  61 ;  2  March  1861,  P.  L.  84;  and  27  March  1866, 
P.  L.  343 ;  to  Lehigh,  by  act  24  February  1860,  P.  L.  76 ; 
to  Schuylkill,  by  act  6  March  1860,  P.  L.  105 ;  to  Lycom- 
ing and  IndUna,  by  act  12  March  1860,  P.  L.  144 ;  to 
Dauphin,  by  aot  2  April  1860,  P.  L.  586;  to  Delaware, 


by  aot  12  April  1869,  P.  L.  862;  to  Pike,  by  aot  2  April 
1860,  P.  L.  610;  and  to  Lebanon,  by  aot  16  March  1872, 
P.  L.  413.  These  acts  are  not  identical  in  their  pro- 
visions, but  on  the  whole,  they  form  a  distinct  system  of 
road  laws,  extending  over  a  great  part  of  the  common- 
wealth. 

(6)  See  Uteeklan  Townakip  Road,  80  Penn.  St  R.  156. 
Hickory  Tree  Road,  3  Lns.  Leg.  Obs.  149. 

(e)  See  DumalVe  Road,  32  Penn.  St.  R.  383. 

(d)  The  fact  that  notice  was  duly  given  should  appear 
on  the  face  of  the  proceedings.  Bot/er'e  Road,  37  Penn 
St.  R.  257.     But  see  Road  «»  Middle  Creek,  9  Ibid.  69. 

(«)  They  are  not  required  to  report  that  they  have  done 
so;  it  wiU  be  presumed,  unless  the  oontrary  appear. 
MeConneire  Mill  Road,  82  Penn.  8L  R.  285.  CharHtre 
Totonekip  Road,  34  Ibid.  413.  .  Road  from  Oreenebwra  lo 
MurrayevilU,  1  Am.  L.  R.  124.  Road  in  Plum  Townekip, 
2  Pitts.  184.     See  Baldm'm  and  SnowUn  Road,  8  Gr.  62. 

(g)  The  remedy  of  a  party,  dissatisfied  with  the  i 


ment  of  his  damages,  is,  not  by  exoeptions  to  the  report, 
but  by  an  application  for  a  review.  Road  in  Phtm  Tom- 
ehip,  2  PitU.  184. 

(A)  If  viewers  and  reviewers  report  the  same  road,  but 
differ  in  the  assessment  of  the  damages,  the  court  has  no 
power  to  oonftrm  the  first  report;  if  the  road  be  approvedt 
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of  Allegheny  county  to  tbe  supreme  court  b  pending  in  any  road  cause  in  said      37  Apru  isoo. 

county,  in  which  an  order  to  open  has  been  issued,  prior  to  the  taking  out  of  the  j„  Aii«gh«iy,roiMto 

appeal  or  certiorari,  it  shall  and  may  be  lawful  to  open  the  same  while  such  appeal  ""J^*^  **'**"^ari. 

or  certiorcuri  is  pending  as  aforesaid :  Provided,  however,  That  a  bond,  with  security,  ^      ^ 

to  be  approved  by  the  court  of  quarter  sessions  of  said  county,  be  given  to  the  Bond  to  be  giT«a. 

owner  or  owners  of  the  lands  or  premises  on  which  such  road  may  be  located ;  said 

bond  to  be  conditioned  for  the  payment  of  any  damages  that  may  arise  from  the 

opening  of  such  road,  if  the  supreme  court  should  reverse  the  proceedings :  And 

provided  further^  That  any  damages  which  may  be  sustained  from  the  opening  of 

any  road  under  this  act,  shall  be  assessed  by  three  disinterested  persons,  who  shall 

be  appointed  by  the  court  of  quarter  sessions  of  said  county,  and  who  shall  make 

their  report  at  the  next  term  of  said  court ;  and  unless  exceptions  be  filed  within 

twenty  days  after  the  filing  of  such  report,  the  same  shall  be  final. 

X.  Road  lauv  of  MoKean,  Bedford  and  Venango.(a) 

141.  The  several  courts  of  quarter  sessions  of  the  counties  of  McKean,  Bed-    0Apciiis70{i. 
ford  (and)  Venango,  shall,  on  petition  in  open  court,  as  oflen  as  may  be  needful,       ^'  ^  ^^^' 
appoint  three  qualified  persons  to  view  the  ground  proposed  for  any  road.  Appointment  of 

142.  Every  petition  to  lay  out,  vacate  and  change  a  public  road  must  first  be  pre-    *'^^'(].  •  2. 

seuted  to  the  supervisor  of  roads  of  the  township  in  which  the  road  is,  who  shall       '■ — 

indorse  thereon  his  approval  or  disapproval  of  the  same,  and  his  reasons  therefor. 

143.  One  of  the  viewers  shall,  if  necessary,  be  a  surveyor,  and  the  whole  must  ibid. }  8. 
view,  but  a  majority  may  decide.  viewici! 

144.  Any  discreet  and  reputable  citizen  of  the  county,  qualified  to  vote  for  lud. }  4. 
members  of  the  legislature,  who  is  not  a  petitioner  for  the  road,  and  has  no  inter-  Q«jiiic»tion^ 
est  for  or  against  the  road,  may  be  appointed  a  viewer. 

145.  Notice  of  the  time  and  place  of  meeting  shall  be  given,  by  at  least  three        lUd.  ( 6. 
wriUen  or  printed  advertisements,  put  up  in  public  places  in  the  vicinage  of  the  Notict  of  mMting. 
road,  at  least  five  days  before  the  time  of  meeting ;  and  the  court  may,  when  they 

deem  it  proper,  order  the  publication  of  said  notice  in  one  or  more  newspapers 
publishea  in  the  county,  or  service  thereof  on  the  owners  of  the  land  through 
which  the  road  will  pass. 

146.  The  viewers,  before  they  proceed  to  discharge  their  duty,  shall  be  severally  iHd.  { 0. 
sworn  to  perform  their  duties  with  impartiality,  to  the  best  of  their  judgment;  viewerTtobo 
which  oath  or  affirmation  may  be  administered  by  a  magistrate  of  the  county,  or  •worn. 

by  one  of  themselves. 

147.  If  they  decide  that  there  is  a  public  necessity  for  the  road,  they  shall  lay        ibid.(7. 
out  the  same,  having  respect  for  the  shortest  distance  and  best  ground,  and  so  as  Their  dntiM. 
to  do  the  least  injury  to  private  property,  and  also  be,  as  far  as  practicable,  agree- 
able to  the  desire  of  the  petitioners. 

148.  They  shall  endeavor  to  procure  releases  of  damages  from  the  owners  of         ibtd.  { a. 
lands  through  which  the  road  passes,  and  if  they  fail  to  do  so,  and  it  shall  appear  to  obtain  reiMMc, 
to  them,  that  anv  damages  will  be  sustained,  they  shall  assess  the  amount  thereof,  or  toMNM  d»ni. 
taking  into  consideration  the  advantages  to  be  derived  from  the  road  passing  *^^ 
Uirough  the  land  of  the  party. 

149.  Whenever  practicable,  roads  shall  be  laid  out  at  an  elevation  not  exceed-        ibid.  { 9. 
ing  five  degrees,  except  at  the  crossing  of  ravines  and  streams,  where,  by  moderate  Qrwia  of  hmui*. 
filUng  and  bridging,  the  grade  of  the  road  may  be  kept  within  that  limit. 

150.  Thev  shall  report  in  writing  to  the  next  term  of  the  court :  ibid. }  10. 
I.  Whether  public  notice  of  the  time  and  place  of  meeting  was  duly  given.       -^^ 

II.  Whether  they  were  all  present  at  the  view,  and  whether  they  were  duly  ^^^''^  ^  ^  ^"^ 
sworn  or  affirmed. 

III.  Whether  the  road  is  necessary  for  a  public  or  private  road. 

IV.  The  amount  of  damages  assessed,  together  with  all  releases  of  damage  ob- 
tained by  them. 

y.  A  draft  of  the  road,  stating  the  courses  and  distances,  and  noting  briefly  the 
improvements  through  which  it  passes. 

151.  The  court  shall  examine  carefully  the  amount  of  damages  assessed,  and  ibid.{it 
if  satisfied  that  the  public  interest  will  be  subserved  by  its  payment,  and  the  open-  ApproraL 

ing  of  the  road,  shall  approve  the  report;  and  the  damages  shall,  if  the  road  is  Pajment  of  dam- 
confirmed,  be  paid  by  the  county.  ■«*• 

U  mmt  be  with  the  damages  last  assessed.     Rondin  Bmt-  1864,  P.  L.  180,  as  to  Crawford  oonnty;  acts  27  March 

$alem,  38  Penn.  St.  R.  368.    The  report  oanoot  be  oon-  1846,  P.  L.   175,  and  15  April  1857,  P.  L.  205,  as  to 

inned,  pending  a  petition  to  reriew.  Boad  in  Cuttewago,  Erieoonnty;  and  aots  6  May  1852,  P.  L.  022»  15  April 

S  Brewit.  1»0.  1857,  P.  L.  204,  and  27  February  1867,  P.  L.  273,  as  !*> 


(5)  See  aot  7  May  1844,  P.  L.  568,  for  the  system  in    Bradford  ooonty. 
in  Clearfield  and  Qreene  ooonties:  aot  2  March 
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9  April  1870  {U 

Oondittoiud  ap- 
proTftt 


IUd.{18. 

Width  of  road. 
Ibid.  { 14. 

LimlUtioiL 
Ibid,  i  16. 

Boada  on  oonnty 
Unae. 


Ibid.  { 1«. 

Whan  raportt  may 
baoonflrmad. 

Ibid.  {17. 


Ibid,  i  18. 
Third  Tiaw. 

lUd.  1 10. 
Fajmant  of  azpaa- 


ibid.  { ao. 
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152.  If  the  court  shall  not  be  satiBfied  that  publio  necessity  requires  that  the 
county  should  pay  the  damages,  they  may  approve  the  road,  upon  condition  that 
the  damages  shall,  if  the  road  is  confirmed,  be  paid  by  the  persons  applying  for 
the  same ;  but  no  final  confirmation  shall  be  made,  until  the  damages  are  actually 
paid,  and  the  same  may  be  paid  into  court. 

153.  The  court  shall,  at  the  time  of  the  approval  of  the  road,  direct  of  what 
breadth  it  shall  be  opened. 

154.  The  breadth  of  a  public  road  shall  not  exceed  fifty  fbet,  and  of  a  private 
load  shall  not  exceed  twenty-five  feet. 

155.  Roads  on  the  line  of  this  and  any  adjoining  county  may  be  laid  out, 
changed  or  vacated  by  proceedings  of  the  court  of  quarter  sessions  of  either 
county ;  and  the  proceedings  in  re^rd  thereto  shall  be  entered  of  record  in  the 
docket  of  both  counties. 

156.  Reports  of  viewers  approved,  may  be  confirmed  at  the  next  ensuing  term 
of  court;  unless,  at  or  before  that  term,  a  petition  fbt  a  second  view  or  review 
shall  be  presented. 

157.  If  a  second  view  is  petitioned  for,  the  proceedings  in  regard  thereto  shall 
be  in  like  manner  as  is  provided  for  the  case  of  a  first  view. 

158.  The  court  may,  in  their  discretion,  grant  a  third  view  or  review,  which 
shall  be  proceeded  with  in  like  manner ;  and  shall  confirm  the  view,  the  review  or 
the  re-review,  as  in  their  judgment  is  just. 

159.  Where  a  new  road  is  laid  out  and  confirmed  for  public  use,  and  where  an 
existing  public  road  is  changed  or  vacated,  the  expenses  of  the  view  and  review 
shall  be  borne  by  the  county,  as  in  all  other  cases  relating  to  public  roads ',  and 
in  all  cases  relating  to  private  roads,  all  expenses  shall  be  borne  by  the  petitioners 
or  the  person  procuring  the  order  of  court,  and  the  payment  thereof  may  be  en- 
forced by  the  court,  by  rule  and  attachment. 

160.  No  public  or  private  road,  street  or  alley  shall  be  opened  through  any 


Bariai-groaodapro-  burial-grouud  or  Cemetery. 
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Ibid.  { n. 

Oompeuaatloo  of 
riewer*. 


Ibld.in. 
Boad-dooliat. 


Ibid.ia8. 
PriTata  roada. 


Ibld.ii4. 


Ibid.!  2ft. 


Ibid.  {98. 


Qataa. 


Ibtd.{87. 
Uaa  b J  othara. 


IWd^JM. 

Vacation  and 
chaogaofroada. 


IMd.|a>. 

Whatroadamajba 
Taeatadorchangad. 


161.  Viewers  shall  receive  for  their  pav  two  dollars  each  for  eveiy  day  neces- 
sarily employed  in  the  discharge  of  their  duties  ^  and  the  surveyor  snail  receive, 
in  addition  thereto,  two  dollars  for  each  day  actually  employed  in  surveying  and 
drafting  the  road. 

162.  The  clerk  of  the  court  shall  keep  a  road-docket,  in  which  all  proceedings 
in  regard  to  roads  shall  be  minuted  of  record,  and  when  a  road  is  confirmed,  the 
report  and  drafl  thereof  shall  be  fully  recorded ;  and  it  shall  thenceforth  be  a 
lawful  public  or  private  road,  as  the  case  may  be. 

163.  The  said  courts  shall  have  power,  when  there  is  a  necessity  for  the  same, 
to  lay  out  and  grant  private  roads  on  the  surface  of  the  ground,  and  also  under 
ground,  for  the  purpose  of  mining ;  and  the  like  proceedings  shall  be  had  in 
regard  thereto  as  to  public  roads.     ^ 

164.  All  private  roads  shall  be  opened,  fenced,  when  necessary,  and  kept  in  re- 
pair, by  the  person  applying  for  the  same,  and  by  his  heirs  and  assigns. 

165.  Damaees  assessed  to  the  owners  of  land  through  which  a  private  road  is  laid 
out  shall  be  fully  paid  by  the  party  applying  for  the  same,  before  he  opens  the  road. 

166.  The  owner  of  the  land  through  which  a  private  road  is  petitioned  for  may 
apply  to  the  court  for  leave  to  erect  and  maintain,  at  his  own  expense,. gates  across 
said  road ;  and  the  court  shall  direct  the  viewers  appointed  to  view  said  road,  or 
if  the  road  is  hiid  out,  shall  appoint  other  viewers,  in  manner  aforesaid,  to  in- 
quire and  report  whether  the  same  may  be  done,  without  much  inconvenience  to 
the  persons  using  the  road ;  and  if  it  shall  so  appear,  the  court  shall  order  suitable 
and  convenient  gates. 

167.  Any  person  desiring  to  use  a  private  road,  laid  out  on  the  petition  of 
another,  may  apply  by  petition  for  the  privilege ;  and  thereupon  the  court  shall 
determine  what  sum  he  shall  contribute  to  the  person  at  whose  expense  the  road 
was  laid  out,  and  what  further  sum  he  shall  pay  the  owners  of  the  land  through 
which  the  road  runs ;  and  upon  payment  thereof,  he  shall  be  entitled  to  qual 
privileges,  and  be  subject  to  like  duties,  as  the  original  applicant  for  the  road. 

168.  The  said  court  shall  have  power,  on  petition,  to  vacate,  or  to  vacate  and 
change,  the  whole  or  any  part  of  any  public  or  private  road,  except  private  roads 
resting  upon  express  grant,  whenever  the  same  shall  have  become  useless,  incon- 
venient or  burdensome ;  and  the  court  shall  proceed  therein,  by  view  and  review, 
in  the  manner  provided  for  the  laying  out  of  roads. 

169.  This  power  shall  extend — 

I.  To  all  roads  laid  out,  confirmed  and  opened  by  order  of  court. 
II.  To  roads  so  laid  out  and  confirmed,  and  in  part  opened,  and  this  shall  extead 
to  the  part  not  opened,  as  well  as  to  the  part  opened. 
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m.  To  roads  so  laid  out  and  oonfirmed,  and  which  have  remained  unopened  for      9  April  mo. 
a  period  of  two  years. 
lY .  To  state  roads  laid  out  hj  act  of  assembly. 

y.  To  turnpike  roads,  the  charter  of  which  has  expired,  or  which  the  company 
has  for  five  years  neglected  to  keep  in  repair. 

YI.  To  public  and  private  roads  existing  by  prescriptive  rights. 
YII.  To  streets  and  alleys  in  unincorporated  villages. 
YIII.  To  streets  and  alleys  in'  boroughs;  but  in  all  cases  the  burgess  and  coun- 
cil shall  have  due  notice,  and  opportunity  to  be  heard. 

IX.  To  roads,  streets  and  alleys  laid  out  between  the  subdivisions  of  the  pro- 
prietaries' manors,  which  have  never  been  opened. 

X.  To  roads,  streets  and  alleys  which  have  never  been  opened,  laid  out  by  pri- 
vate owners  in  any  plan  of  villi^^e  or  out-lots. 

170.  Roads  laid  out  and  confirmed,  but  not  opened,  may  be  vacated  or  changed        ibid.2ao. 
in  like  manner  as  other  roads,  upon  the  petition  of  a  majority  of  the  original  peti-  vmcationofntt. 
tioners  for  the  road,  resident  within  the  county.  opeo«d  rotdm. 

171.  A  road  changed  shall  not  be  shut  up,  until  the  road  supplying  it  is  actu-        ibid.|8i 
ally  opened. 

172.  A  petition  for  vacating,  or  for  vacating  and  changing,  shall  set  forth  distinctly  n>kL  1 82. 
the  road,  street  or  alley,  or  part  thereof,  which  the  applicants  desire  to  vacate.        Petitioiu  for  ▼•- 

173.  Damages  assessed  to  the  owner  of  lands,  by  reason  of  the  change  or  vaca-  <^*^o&  ^ 
tion  of  any  road,  street  or  alley,  shall  in  every  case  be  paid  by  the  party  applying  for        ibid.  {  ds. 
the  change  or  vacation,  unless  otherwise  determined  by  the  court;  and  such  payment  TmymmtotZaa- 
shall  be  made,  before  the  order  for  the  change  or  vacation  shall  have  any  effect,     ftgw. 

174.  Whenever  any  road,  street  or  alley  is  vacated  by  authority  of  law,  the        ibid.{S4. 
adjoining  owners  may  reclaim  to  the  centre  thereof;    unless  the  ground  y^SLB  qroonj to revwt  to 
originally  taken  in  unequal  proportion  from  the  then  owners,  when  they  shall  ro-  theorigiiuaowik 
claim  in  the  proportion  contributed  by  such  owners.  •^ 

175.  The  said  courts  shall  have  power,  on  petition,  to  widen  any  road  so  that       iM«t!»>» 
the  whole  width  shall  not  exceed  the  limit  aforesaid  of  fifly  feet  for  a  public,  and  widening  of  roads, 
twenty-five  feet  for  a  private  road,  and  shall  proceed  therein,  by  view  and  review, 

in  the  manner  provided  for  laying  out  roads ;  and  damages  in  such  case  shall  be 
assessed  as  aforesaid,  and  paid  by  the  party  applying  for  the  order  to  widen,  before 
said  order  shall  take  effect. 

176.  Turnpike  roads  which  have  been  abandoned  or  condemned,  or  the  charter       ibid.{8«. 
of  which  has  expired,  shall  be  taken  charge  of  by  the  township  supervisors,  and  xundoned  tom- 
kept  in  repair  as  township  roads.  pikes. 

177.  The  court  revoking  a  condemnation  and  restoring  a  turnpike  to  its  char-  ludjsr. 
ter  privileges,  shall  order  restitution  to  the  township  of  as  much  of  the  expenses  Beetitntion,  on 
of  repairing  said  turnpike  as  may  be  just.  *  payment  of  ezpen. 

178.  The  qualified  electors  of  each  township  shall,  at  the  next  election,  elect       Tbid.138. 

one  supervisor  of  roads  for  said  township,  who  shall  serve  for  three  years  and      — 

until  a  successor  shall  be  duly  elected  or  appointed.  SSnl!*"  **'  *"'**^ 

179.  If  the  person  elected  neglect  or  refuse  to  serve,  the  said  court  shall,  on        lud.fso. 
petition  of  five  or  more  qualified  electors  of  the  township,  appoint  a  suitable  per-  when  court  to  ap- 
son  to  serve  for  the  term  of  such  delinquent,  point. 

180.  Such  delinquent  shall  forfeit  fifly  dollars  to  the  use  of  the  supervisor  of       i^id.  1 40. 
roads  of  said  township,  to  be  recovered  by  action  of  debt,  as  like  sums  are  by  law  Penalty  for  reftwa 
recoverable.  ^  ••"'•• 

181.  The  court  shall  have  power  to  remit  this  penalty,  if  by  reason  of  inability  to  Jbidjo. 
give  bond,  or  for  other  good  reasons,  the  supervisors  shall  be  excused  therefrom.    Bemiedon  of  pen- 

182.  It  shall  be  the  duty  of  the  supervisor  to  enter  in  a  suitable  book,  all  the  ***^jbjd  i^^, 
pdblio  roads  of  his  township,  dividing  the  same  into  suitable  sections  of,  as  near      '■ — 

as  may  be,  one  half-mile  each,  numbering  and'  particularly  describing  each  sec-  ^SSd^kito^^^uoniu 
tion,  and  specifying  particularly  what  work  is  to  be  done  thereto. 

183.  In  case  of  mountain  roads,  or  other  roads  through  unoccupied  lands,  the  ibidj48. 
same  may  be  let  in  sections  of  one  or  more  miles,  as  the  supervisor  may  deem  best.  Mountain  roade. 

184.  The  specification  of  work  shall  be  such  as  will  effectually  open  new  roads,        ibM.  f  u. 
and  will  constantly  keep  in  repair  and  clear  of  all  impediments,  to  safe  and  con-  speciflcationa  of 
venient  travel,  all  public  roads,  and  shall  embrace  the  making  and  maintaining  suf-  ^^'^ 
ficient  bridges  over  all  small  streams  and  deep  gullies  ;  and  in  every  case,  except 
mountain  roads,  it  shall  be  specified  that  the  bed  of  the  road  shall  be  raised  in  the 

middle  and  slope  gradually  each  way  to  the  sides,  where  ditches  sufficient  to  carry 
off  the  water  shall  be  made  and  kept  open. 

185.  As  soon  as  practicable  after  his  election,  the  supervisor  shall  sell  at  public  iMd.  f  u, 
sale  to  the  lowest  and  best  bidder  (provided  the  price  bidden  be  not  excessive)        
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the  said  work,  one  section  at  a  time ;  of  the  time  and  place  of  which  sale  he 
shall  give  ten  days'  notice,  hy  at  least  ten  printed  handbills,  put  up  in  as  many 
of  the  most  public  places  in  the  township. 

186.  In  case  of  a  new  road,  the  sale  shall  be  as  soon  as  practicable  after  an 
order  to  open  the  same  shall  have  been  made  by  the  court. 

187.  If  any  section  remains  unsold,  by  reason  of  there  being  no  such  bidder, 
the  supervisor  may  thereafter  let  the  same  by  private  contract 

188.  No  supervisor  shall  be  directly  or  indirectly  interested  in  any  oontraci 

189.  The  letting  shall  be  for  the  term  of  three  years,  except  in  the  case  of  a 
new  road,  when  it  shall  be  until  the  next  general  letting. 

190.  The  purchaser  shall  write  his  name,  the  contract  price  and  the  date,  in 
the  supervisor's  book,  opposite  the  section,  as  the  evidence  of  his  agreement ;  and 
shall,  if  required  by  the  supervisor,  give  satisfactory  security  for  the  faithful  per- 
formance oi  his  contract,  and  shall  make  and  keep  in  repair  his  section  for  the  term 
agreed  upon,  according  to  the  specifications. 

191.  If  a  purchaser  neglect  or  refuse  to  comply  with  his  contract,  upon  com- 
plaint made,  the  supervisor  shall,  as  soon  as  practicable,  examine  the  section,  and 
if  the  complaint  is  well  founded,  shall  give  notice  to  the  party  to  make  or  put  his 
section  in  repair,  according  to  the  terms  of  his  contract;  and  if  he  shall  neglect 
or  refuse  so  to  do,  for  six  days,  the  supervisor  shall  immediately  thereupon  have 
the  section  made  or  repaired  according  to  the  contract;  and  the  expenses  thereof, 
with  costs  of  suits,  shall  be  recovered  by  the  supervisor,  in  the  name  of  the  town- 
ship, from  the  contractor  or  his  sureties,  as  other  debts  of  equal  amount  are 
recoverable ;  and  laws  exempting  property  from  levy  and  sale  on  execution,  shall 
not  apply  to  executions  issued  for  such  debts. 

192.  A  contractor  may,  with  the  consent  of  the  supervisor,  dispose  of  his  con- 
tract, and  the  person  to  whom  such  contract  is  disposed  of  shall  enter  his  name  on 
the  book  aforesaid,  give  security,  if  required,  and  be  responsible  in  all  respects  as 
the  original  contractor. 

193.  And  in  case  of  the  death  of  a  contractor  or  his  removal  from  the  town- 
ship, without  making  provision  for  having  the  work  done,  or  of  his  insolvency,  the 
supervisor  shall  sell  out  the  unexpired  term  of  the  contract  in  like  manner  as  is  pro- 
vided for  in  the  first  instance ;  but  the  heirs  or  representatives  of  any  contractor 
may  continue  to  perform  the  duties  of  the  contract,  and  receive  the  pay  therefor. 

194.  In  case  of  death,  removal  out  of  the  township,  or  insolvency,  as  afbresaid, 
the  supervisor  shall  pay  the  person  entitled  thereto,  such  portion  of  the  contract 
price  as  may  be  just. 

195.  Not  more  than  one-third  part  of  the  contract  price  shall  be  paid  by  the 
supervisor,  in  any  one  year,  except  in  the  case  of  opening  a  new  road,  when  pay- 
ments shall  be  made  as  the  work  progresses,  in  such  proportion  as  to  leave  one- 
third  to  be  paid  when  the  work  is  finally  and  completely  done. 

196.  The  supervisor  shall  inspect  all  roads  in  his  township,  at  least  once  in 
every  two  months ;  and  if  he  shall  find  that  any  contractor  is  delinquent,  he  shall 
give  him  notice,  and  on  his  failure  to  comply  therewith,  shall  repair  the  road  and 
enforce  payment  therefor,  as  provided  in  section  fifty-one  of  this  act. 

197.  Boad  taxes  shall  be  paid  to  the  supervisor  in  legal  funds. 

198.  The  supervisor  shall  give  a  bona,  with  warrant  of  attorney  to  the  pn>- 
thonotary  to  enter  a  judgment,  to  the  township,  in  a  sum  not  less  than  double  the 
probable  amount  of  tax  which  may  come  into  his  hands  in  any  one  year,  with  two 
or  more  sufficient  sureties,  to  be  approved  by  the  township  auditors,  conditioned 
that  he  will  faithfully  perform  the  duties  of  his  office,  and  pay  over  to  his  succes- 
sors, any  balance  that  may  remain  on  final  settlement. 

199.  He  shall  also  take  and  subscribe  an  oath  or  affirmation,  before  some  person 

?ualified  to  administer  the  same,  that  he  will  support  the  constitution  of  the 
Inited  States,  and  of  this  state,  and  will  perform  the  duties  of  his  office  with 
fidelity;  which  oath  or  affirmation  shall  be  filed  with  the  township  auditors. 

200.  The  township  auditors  shall  be  the  custodians  of  the  bonds  of  the  super- 
visors. ^ 

201.  The  supervisors  shall  annually,  in  the  month  of  March,  lay  a  road  tax  not 
exceeding  one  cent  on  the  dollar  of  the  assessed  valuation  of  all  real  and  personal 
estate,  offices,  trades  and  occupations,  as  adjusted  for  the  county  tax, 

202.  It  shall  be  the  duty  of  the  clerk  of  the  county  commissioners  to  furnish  the 
supervisors  of  the  several  townships  with  a  certified  copy  of  the  adjusted  assessment 
of  property  therein,  for  which  the  supervisor  shall  pay  him  one  dollar ;  and  such 
certified  copy  shall  remain  with  the  supervisor,  and  be  subject  to  the  inspection  of 
all  persons  charged  with  tax,  at  reasonable  times,  without  any  fee  or  reward. 
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203.  The  sapervisor,  od  being  paid  tea  oents  for  every  tweDty-four  names,  shall  9  Aprfl  1870  { as. 
give  a  copy  of  the  same  on  demand. 

204.  Any  party  aggrieved  by  the  assessment  of  road  tax,  may  apply  by  petition        ">*<>♦  t^- 
at  the  next  court  of  quarter  sessions  of  the  county,  which  shall  have  power  to  take  Appalls, 
such  order  in  the  premises  as  may  be  just,  and  the  same  shall  conclude  all  parties. 

205.  The  supervisor  shall  be  the  collector  and  treasurer  of  the  road  tax,  and        ibid.  { 05. 
shall  keep  a  book,  in  which  he  shall  charge  himself  with  the  total  amount  of  road  Bup^rtbori  to  ooi- 
tax  for  the  vear;  and  also  with  all  amounts  received  therein,  and  credit  himself  i«e(. 

with  all  paid  out ;  and  he  shall  take  and  preserve  proper  vouchers  for  all  payments; 
and  shall,  annually,  before  proceeding  to  the  collection  of  any  tax,  fiirnish  the  town- 
clerk  with  an  itemised  statement  of  all  road  taxes  levied  for  the  current  year,  who 
shall  charge  the  same  to  the  supervisor,  in  a  book  to  be  kept  by  him  for  that  purpose. 

206.  He  shall,  in  the  month  of  April  of  each  year,  give  liotice,  by  three  or  more  lud.  {  m. 
handbills  put  up  in  public  places,  to  the  tax-payers,  to  call  on  him  and  pay  their  y^y^  ^  ^ 
road  taxes.  •».  ^^ 

207.  Persons  paying  their  road  taxes  on  or  before  the  first  day  of  September  of  ibkL  { or. 
the  year,  shall  be  entitled  to  a  deduction  of  ^Ye  per  centum  thereof. 


208.  if  any  person  neglects  to  make  payment  until  after  the  first  of  September,        ibidios. 
the  supervisor  shall  make  out  a  list  of  all  such  delinquents  and  of  the  amount  of 

tax  due  from  each  individual,  and  shall  deliver  the  same  to  a  justice  of  the  peace  paid  tmxm^ 
of  the  township,  who  shall  iipmediately  thereafter  deliver  a  written  or  printed 
notice  to  the  delinquent,  or  leave  the  same  at  his  residence,  if  he  have  one  in  the 
township,  demanding  said  tax,  and  also  twenty  oents  fee  to  the  justice  for  the 
notice,  to  be  paid  by  the  delinquent 

209.  If  the  same  is  not  paid  by  the  first  of  November,  the  justice  shall  issue       ibM.  { at. 
execution  therefor,  with  costs,  and  collect  the  same  as  in  case  of  execution  on  muguUoom, 
judgment. 

210.  There  shall  be  no  exemption  of  goods  from  such  execution^  except  such  as        lUd-iTO. 
is  allowed  by  the  general  laws  of  this  commonwealth  for  the  collection  of  taxes.      fcaoption. 

211.  Where  no  personal  pj*operty  can  be  found  to  satisfy  said  execution,  the        ibfci.{7i. 

constable  shall  return  the  same  "no  goods,"  and  the  justice  may,  if  the  delinquent  p^^T 

have  real  estate,  certify  the  case  into  the  prothonotary's  office,  to  be  there  duly  ag^Mt  nS  muu^ 
entered  of  record,  and  be  a  lien  on  such  real  property  until  paid ;  costs  shall  be 

allowed,  and  the  like  proceedings  had  by  executions  and  scire  /a4ncu  to  revive,  as 
on  other  transcripts  from  justices. 

212.  Taxes  on  unseated  lands  shall  be  returned  to  the  county  treasurer,  and        ibid  {72. 
collected  as  heretofore  in  the  respective  counties.  : — 

213.  The  supervisor  shall  be  allowed  three  per  centum  on  all  moneys  collected       ibid.{Ta 
by  him,  as  compensation  for  such  collection. 

214.  The  township  auditors  shall,  annually,  on  the  second  Monday  in  April,        iMd.iiL, 
audit,  adjust  and  settle  the  accounts  of  the  supervisor  for  the  preceding  year,  and  AdjottmentofM* 
shall  make  entries  thereof,  stating  each  item  of  debt  and  credit  in  the  books  of  the  <»^^^ 
supervisor ;  and  in  making  such  settlement  they  shall  charge  the  supervisor  with 

any  balance  due  the  township  for  preceding  years,  the  total  amount  of  taxes  levied 
as  seated  and  unseated,  on  the  accounts  furnished  by  the  supervisor  and  town-clerk, 
and  credit  him  with  all  exonerations  allowed,  which  the  auditors  shall  deem  just, 
with  his  commission,  with  taxes  which  could  not  be  collected,  and  with  disburse- 
ments  which  he  shall  have  made,  and  for  which  he  shall  have  the  proper  receipt 
of  the  person  to  whom  payment  shall  have  been  made  by  him.  And  before  allowing 
such  account,  the  auditors  shall  require  the  supervisor  to  make  an  affidavit  in  writing, 
that  he  has  received  no  other  or  greater  amount  from  any  and  all  sources  than  he 
has  charged  himself  with,  in  pursuance  of  section  sixty-two  of  this  act,  and  that 
he  has  actually  paid  all  the  sums  for  which  he  claims  credit  as  disbursements,  and 
had  no  interest,  directly  or  indirectly,  in  any  contract  let  by  him. 

215.  Supervisors  shall  be  entitled  to  two  dollars  for  each  day  actually  employed  in        ibid.  { 75. 
the  performance  of  their  duty,  excepting  the  time  employed  in  the  collection  of  taxes.       

216.  If  a  supervisor  ftiils  to  perform  his  duty,  the  court  may,  on  petition,  sup-       ibid.} 78. 
ported  by  affidavit,  proceed  by  rule  and  mandamut  to  compel  him  to  the  proper  ^^^^^^^^^f^ 
performance  thereof,  and  may,  on  three  days'  notice  and  good  cause  shown,  remove  ty  nwy  b^tnforo^ 
him  from  said  office  and  appoint  another  competent  person  in  his  stead,  to  serve  ^'  n»«»<iMiiut. 
for  his  unexpired  term. 

217.  Under  the  direction  of  the  supervisor,  the  contractor  shall  have  power  to  enter       ^*<*'  I  tt. 
upon  any  land  or  incloeure  adjoining  his  section,  to  make  or  repair  necessary  drains  DnOnt.  . 

or  ditches  to  carry  the  water  therefrom,  doing  no  unnecessary  damage  thereby. 

218.  In  the  case  of  a  public  road  on  a  line  which  divides  two  townships,  the        lb{d.{7t. 
supervisors  thereof  shall  divide  said  road  between  the  townships,  in  such  way  as 
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will  equally  divide  the  expenses  thereof,  if  they  can  agree ;  and  in  case  they  cannot 
agree,  the  said  court  shall  divide  the  same,  and  direct  what  part  of  the  said  road 
shall  he  opened  and  kept  up  hy  each  township. 

219.  Supervisors  shall  cause  to  he  erected,  at  the  intersection  of  public  roads, 
index- boards,  pointing  out  the  places  to  which  such  roads  lead,  and  the  distances 
thereto. 

220.  A  road  on  the  line  between  Pennsylvania  and  any  adjoining  state  shall  be 
divided  in  the  same  way  by  the  township  supervisor  agreeing  with  the  proper  road 
authority  of  the  adjoining  state,  as  to  the  part  to  be  made  and  kept  up  by  each, 
and  a  suitable  record  thereof  shall  be  made  in  the  township  road-book. 

221.  Where  a  ravine,  or  other  place  over  which  a  bridge  is  necessary,  shall  be 
on  the  line  between  two  adjoining  townships,  the  bridge  shall  be  built  and  main- 
tained at  the  equal  expense  of  each  township,  and  the  supervisors  of  both  shall 
join  in  the  letting  of  it. 

222.  On  the  petition  that  a  bridge  is  necessary,  and  that  the  expense  of  it  will 
be  more  than  one  or  two  adjoining  townships  should  bear,  the  court  shall  inquire 
by  view,  in  the  manner  provided  for  roads,  whether  such  bridge  is  necessary,  and 
what  will  be  the  probable  cost  thereof,  and  the  proper  site  therefor ',  and  if  it  shall 
appear  to  the  court  and  grand  jury,  that  there  is  necessity  for  said  bridge,  and 
that  it  is  just  that  it  should  be  built  by  the  county,  it  shall  be  entered  of  record 
as  a  county  bridge.(a) 

228.  Whereupon  the  county  commissioners  shall  procure  an  exact  plan,  with  speci- 
fications and  estimate  of  cost  of  the  bridee,  and  shall  provide,  in  the  county  levies, 
the  money  necessary  to  erect  it,  and  shall  proceed  to  have  it  erected  by  contract. 

224.  If  the  county  commissioners  fail  to  perform  their  duty,  the  court  may,  on 
petition,  supported  by  affidavit,  proceed  by  rule  and  mandamus  to  compel  them  to 
the  proper  performance  thereof. 

225.  The  bridge,  when  erected,  shall  be  inspected  by  three  competent  persons, 
to  be  appointed  by  the  court,  on  petition  of  the  contractor,  after  notice  to  the 
eounty  commissioners. 

226.  Said  inspectors  shall  be  duly  sworn,  and  shall  report  whether  the  bridge 
is  erected  and  completed  in  a  substantial  and  workmanlike  manner,  according  to 
the  plan  and  specifications  of  the  contract. 

227.  If  the  inspectors  so  report,  and  the  report  is  approved  by  the  court,  the 
contract  price  shall  be  fully  paid,  according  to  the  contract. 

228.  If  the  inspectors  do  not  approve  of  the  bridge,  they  shall  report  wherein 
the  bridge  is  defective,  and  what  amount  ought  to  be  deducted  from  the  contract 
price;  and  thereupon  the  court  shall  grant  a  rule  on  the  contractor  to  show  cause 
against  the  report. 

229.  On  the  return  of  the  rule,  the  contractor  may  show  cause  against  the 
report,  and  thereupon  the  court  shall  determine  the  matter  as  may  be  just ;  or  the 
contractor  may  file  his  declaration  or  statement  in  the  common  pleas,  upon  his 
contract  and  proceed  to  trial  in  due  course. 

230.  Where  changes  are  made  in  the  plan  contracted  for,  or  extra  work  done 
by  direction  of  the  county  commissioners,  and  the  commissioners  and  the  con- 
tractor cannot  agree  upon  the  value  thereof,  the  contractor  may  reoover  by  action 
any  sum  to  which  he  is  justly  entitled. 

231.  Viewers  of  the  site  of  a  bridge  as  aforesaid,  shall  report  whether  any 
change  in  the  course  or  bed  of  the  road  to  be  connected  therewith  is  necessary, 
and  a  draft  showing  the  change^  and  if  approved  by  the  oourt^  the  road  shall  be 
altered  accordingly. 

232.  Viewers  to  determine  the  necessity  for,  and  site  of  a  county  bridge,  and 
also  inspectors  of  bridges,  shall  receive  the  same  pay  as  road-viewers,  to  be  paid  by 
the  county  if  the  bridge  is  approved,  if  not  approved,  to  be  paid  by  the  petition- 
ers for  the  view  or  inspection ',  payment  to  be  enforced  by  rule  and  attachment,  as 
in  road  cases. 

233.  County  bridges  shall  he  kept  in  repair  under  the  direction  of  the  county 
commissioners,  and  at  the  expense  of  the  county ;  and  the  county  commissioners 
shall  cause  to  be  made  and  maintained  at  each  end  of  every  county  bridge,  having 
a  span  of  forty -five  feet  or  upwards,  in  legible  characters,  a  notice  of  the  penalties 
hereinafter  provided  for  the  protection  of  bridges. 

234.  A  view  of  a  bridge  on  the  line  of  adjoining  counties  may  be  petitioned  for 
and  granted  in  the  court  of  either  county,  and  shall  be  approvea  by  the  court  and 
grand  jury  of  both  counties,  and  shall  be  built  by  contract  with  the  commissioners 

(a)  See  Mt  10  April  1S70,  m  to  the  building  of  oountj  bridgefl,  in  Laierae.    P.  L.  1199.    Andaot  10  April  197% 
aa  to  Cle«rfield  oountj.   P.  L.  1204. 
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of  both  ooanties,  at  the  equal  expense  of  each  couDtj,  and  shall  be  inspected  by  per-     9  April  isto. 
sons  appointed  by  the  court  of  either  county,  and  kept  in  repair  at  the  equal  expense 
of  each  county ;  and  if  either  county  shall  necessarily  incur  more  than  its  due 
proportion  of  expenses,  it  may  recover  the  sum  from  the  other  county  by  action. 

235.  No  free  bridge  shall  be  erected  within  one  mile  of  a  toll-bridge  constructed       ibid. }  95. 
by  any  incorporated  company,  which  shall  have  enjoyed  the  rights  and  privileges  ^j,|,.^|;^^^       ^^ 
of  incorporation  for  a  less  period  than  fifteen  years ;  but  the  county  commissioners  tected. 
of  any  connty  in  which  such  bridge  is  situated,  may,  offer  the  owners  thereof  such  Ooanty  may  piu^ 
sum  as  three  competent  disinterested  persons,  to  be  chosen,  one  by  each  of  the  ''^ 
parties  and  the  third  by  the  two  persons  thus  chosen,  may,  after  a  careful  view 
thereof,  determine  it  to  be  worth ;  and  should  the  said  company  not  accept  the 
said  offer  (which  may  be  made  in  writing  to  the  president  or  secretary  of  said 
company)  within  fifteen  days  after  it  shall  be  made  as  aforesaid,  it  shall  be  lawful 
for  said  commissioners,  if  a  bridge  is  commissioned  (petitioned)  for  and  approved 
by  the  court  in  due  form,  to  erect  the  same  as  near  as  may  be  desired  by  (to)  said 
toll-bridge. 

286.  The  following  offences  shall  be  punished  by  a  fine  of  five  dollars  for  each        ibid.{M. 
offence,  which  shall  be  recovered  with  costs  of  suit  as  debts  of  like  amount  are  p^nti  offtncw. 
recoverable,  in  the  name  of  the  commonwealth,  for  the  use  of  the  supervisor  of 
roads  of  the  township : 

I.  Wilful  filling  up,  injuring  or  destroying  the  course  of  any  drain  or  ditch  law- 
fully made  for  draining  the  water  from  any  public  road,  (a) 

II.  Wilful  moving  or  causing  to  be  moved,  any  horse  or  other  beast  of  burden, 
or  any  horned  cattle,  faster  than  a  walk,  over  any  wooden  or  iron  bridge  having  a 
span  of  forty-five  feet  or  upwards,  whereon  notioe  of  the  penalty  is  put  up  accord- 
ing to  law. 

III.  Wilful  destroying,  defacing  or  injuring  any  guide-post,  index-board  or 
bridge  notice,  erected  by  authority  of  law. 

IV.  Carrying  fire  over  any  bridge,  in  whole  or  in  part  built  of  wood  (of  the 
length  of  span  aforesaid),  except  in  a  lantern  or  otherwise  fully  secured. 

237.  But  this  act  shall  not  impair  the  right  of  any  incorporated  bridge  company  lud.  {or. 
to  make  regulations  for  the  preservation  of  its  bridge. 

238.  In   lieu  of  punishment  by  indictment,  the  remedy  against  supervisors       ibid.  {98. 

of  roads  who  refuse  or  neglect  to  open  or  repair  public  roads  according  to  law,  M^udamu.  to  co«- 
shall  be  by  petition,  verified  by  affidavit,  to  the  court  of  quarter  sessions,  or  to  a  p«i  opeoiug  and  t^ 
judge  thereof,  in  vacation,  setting  forth,  with  precision,  the  road,  and  the  fact  of  p^<>^"*<*^ 
neglect  or  reliisal  to  open,  after  demand  made  ;  whereupon  the  court  or  judge  shall 
grant  a  rule  to  show  cause  why  a  peremptory  mandamua  should  not  issue. 

239.  Such  rule  shall  be  returnable  not  less  than  ten  nor  more  than  twenty  days  lud.  g  99. 
thereafter.  ^^^^ 

240.  On  or  befbre  the  return-day,  the  defendant  shall  file  an  answer,  verified  by  ibid. ;  100. 
affidavit,  setting  forth  fully  the  defences  upon  which  he  intends  to  relv.  Amw 

241.  The  petitioner  may  demur,  plead  to  or  traverse  said  answer,  and  the  defend-  1^4^.  ^  xol 
ant  shall,  wiUiin  days  thereafter,  talce  issue  or  demur  to  said  plea  or  traverse.  

242.  If  issue  be  joined  in  vacation,  the  case  shall  stand  for  trial  at  the  next       ^bid^iioa. 

session  of  the  court;  but  if  issue  be  joined  during  the  session,  it  shall  be  for        — '■ 

trial  at  that  session,  or  the  next,  as  the  court  may  direct.  "^ 

243.  An  issue  of  fact  shall  be  tried  by  a  jury,  if  either  party  desire  it,  or  by  ibid.}  10a. 
the  court,  if  both  parties  agree.  j,^ 

244.  In  case  the  finding  of  the  juiy  or  the  determination  of  the  court  be  in  ibid,  i  loi. 
favor  of  the  petitioner,  the  court  shall,  subject  to  ito  discretion  in  granting  a  new  j^^^^^^ — 
trial,  enter  judgment  thereon  with  costs,  or  be  levied  bv  execution  or  attachment; 

and  shall  award  a  peremptory  writ  of  mandarmu  for  the  opening  or  repairing  of 
the  road,  and  enforce  the  same  by  attachment. 

245.  If  the  finding  of  the  jury  or  the  determination  of  the  court  be  for  the  ib*<t  jioft. 
defendant,  judgment  shall  be  entered  in  his  favor  for  costs.  Ooata. 

246.  If  the  defendant  fail  to  file  an  answer  to  the  petition,  on  the  return-day       ibid.iioe. 
thereof,  the  judge  shall,  on  due  proof  of  service  of  notioe,  proceed  to  hear  the  ^^  parte  beariii^ 
matter  exparte^  and  shall  enter  judgment  with  costs  in  favor  of  or  against  the 
petitioner,  and  order  or  refuse  the  peremptory  mandamusy  as  may  be  just. 

247.  The  word  road,  as  used  in  this  act,  shall  include  streets  and  alleys  in  bo-       iMd.  |  lOT. 
roughs,  and  the  like  proceedings  as  to  laying  out,  or  widening  or  vacating,  or  Deflnitiom. 
vacating  and  changing  the  same,  and  obtaining  damages  therefor,  shall  be  had  as 

in  the  case  of  roads  ;  but  this  shall  not  restrict  the  existing  power  of  borough 
councils  in  regard  thereto. 
4 

(a)  See  Mt^ker  r.  OommmweaUh,  42  Penn.  St.  R.  281. 
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S>alatie0, 


I.   LEGISLATIVE  DEPARTMENT. 

I.  Of  members  of  the  legislature. 

5.  Mileage. 
8.  Stationery. 

4.  Speakers'  salaries. 

6.  Extra  sessions. 

6.  In  oase  of  absenoe.  Clerks  to  note  absentees.  Com- 
pensation to  be  disallowed.  Duties  of  clerks.  When 
absenoe  to  be  excused. 

7.  Officers'  salaries.  Mileage.  In  oase  of  abeenoe. 
Clerk  to  committee  to  compare  bills. 

8.  When  additional  clerk  may  be  employed. 

9.  No  greater  compensation  to  be  voted.  Chief  clerk 
to  prepare  Journal  for  publication. 

10.  Extra  clerks. 

II.  Speakers  not  to  draw  warrants,  except  for  pay  and 
mileage.    Contingent  expenses,  how  paid. 

12.  Officers  of  the  legislature. 

13.  Franking  privilege  abolished. 

n.  EXECUTIVE  DEPARTMENT. 

14.  Goremor. 


15.  Speaker  of  senate. 

16.  Auditor-generaL    State  treasurer.    Adijntant-] 
raL    Secretary  of  the  commonwealth. 

17.  Sunreyor-general.    Deputy-secretary. 

18.  Additional  oompeosation  to  auditor-general   ui4 
treasurer. 

19.  Attorney -general.    Clerks. 

20.  State  Ubrarian. 

21.  Officers  of  eastern  penitentiary. 

22.  Officers  of  western  penitentiary. 

23.  Allowance  for  clerk-hire. 

24.  Superintendent  and  watchman. 

25*  Officers  to  aooount  therefor  annually. 

HL  JUDICIAL  DEPARTMENT. 

20.  Judges  of  supreme  court.    Judges  of  district  oourtii 
and  courts  of  oommon  pleas. 

27.  Associate  judges. 

28.  Mileage. 

20.  Not  te  be  allowed,  except  within  their  distriota. 
30.  Salaries  to  be  payable  quarterly. 


T  May  1866  >0. 
P.  L.  490. 


Of  UMmbers  of  the 
legisUture. 
lUd.  i  10. 

MilMga! 


Ibid.{lL 
itatk>D«ry. 


Ibid,  i  IS. 

8p«ik«rs*  salarid 
Ibid.  { 18. 

Extra  sesstoDs. 


Ibid.  { 14. 
In  CM*  of  abMDOt. 


Clerks  to  note  eb- 


Compensetlon  to  be 
diaallowed. 


Duties  of  clerks. 


When  Absence  to 
oeexeoMd. 


I.  IsegiBlail've  department. 

1.  The  members  of  the  legislature  shall  severally  receive  the  sum  of  five  hun- 
dred dollars  per  aDnumy(a)  as  a  full  compensation  for  their  services,  except  na 
hereinafter  otherwise  provided. 

2.  The  said  members  of  the  legislature  shall  also  severally  receive  fifteen  cents 
per  mile,  circular,  for  their  expenses  in  going  to  and  returning  from  each  regular, 
adjourned  and  extra  session ;  to  be  computed  by  the  ordinary  mail-route  between 
their  places  of  residence  and  the  capitol  of  the  state. 

8.  The  said  members  of  the  legislature  shall  also  severally  receive,  at  every  regu- 
lar session,  the  further  sum  of  twenty-five  dollars,  for  the  purpose  of  purchasing 
stationery,  newspapers  and  lights ;  and  at  each  adjourned  and  extra  session,  the 
sum  of  ten  dollars  for  the  same  purpose. 

4.  The  speakers  of  the  respective  houses  shall  each  receive  the  sum  of  one  dol- 
lar  per  day,  additional  compensation. 

5.  The  members  of  the  respective  houses  shall  each  receive  at  every  extra  ses- 
sion, when  convened  by  the  executive,  the  sum  of  three  dollars  per  day  for  their 
services ;  and  at  every  adjourned  and  extra  session,  when  not  convened  by  the 
executive,  the  sum  of  one  dollar  and  fifly  cents  per  day. 

6.  No  member  or  officer  of  either  branch  of  the  legislature  shall  receive  any 
daily  pay  or  other  compensation  for  any  day  on  which  he  shall  fail  or  neglect  to 
attend  the  sessions  of  the  house  of  which  he  is  a  member  or  officer,  unless  his 
attendance  is  prevented  by  sickness  of  himself  or  family,  or  by  the  performance 
of  duties  assigned  him  by  said  house ;  and  it  shall  be  the  duty  of  tne  clerk  of 
each  house  to  note  upon  the  journal,  every  day,  the  absenoe  of  any  member,  and 
also  to  keep  an  account  of  the  absence  of  any  officer  of  the  house,  and  furnish  a 
full  and  accurate  statement,  in  writing,  of  the  absence  of  members,  to  the  com- 
mittee on  accounts  of  the  proper  house,  who  shall  disallow  pay  to  any  member  so 
absent,  for  the  time  of  such  absence,  and  deduct  the  same  from  hb  compensation, 
at  the  rate  of  four  dollars  per  day  for  any  regular  session,  and  the  amount  per 
diem,  at  any  adjourned  or  extra  session,  to  which  such  member  would  have  been 
entitled  in  case  of  attendance.  And  the  said  clerk  shall  also,  at  the  close  of  each 
session,  furnish  to  the  auditor-general  a  full  and  accurate  statement  of  the  absence 
as  aforesaid,  of  any  officer  of  the  house  of  which  he  is  clerk,  during  the  session, 
and  the  amount  of  the  daily  pay  of  such  officer  for  the  time  he  has  been  so 
absent,  shall  be  deducted  from  his  compensation.  In  case  of  the  necessary 
absence  of  any  member  or  officer,  by  reason  of  sickness  of  himself  or  his  family, 
or  the  performance  of  duties  assigned  him  by  the  house  of  which  he  is  a  member 
or  officer,  information  thereof  shall  be  given  to  such  house,  and  upon  being  satis- 
fied of  the  correctness  of  the  fact,  such  member  or  officer  shall  be  excused  by  the 
house  for  his  non-attendance  for  the  number  of  days  he  is  so  necessarily  absent, 

(a)  Increased  to  $700  per  annum,  by  act  21  April  1>58  2  ^    P.  U  370. 
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and  no  deduction  on  account  thereof  shall,  in  such  case,  be  made  from  his  com-      7  May  ism. 
pensation. 

7.  The  compensation  and  allowance  to  the  officers  of  each  branch  of  the  legis-        md.  { I6. 
lature  (other  than  speaker)  shall  be  as  follows  :  oflic«n' Mii[ri«. 

I.  The  chief  clerk  and  the  assistant  and  transcribing  clerks  shall  each  receire  a«rks. 
the  sum  of  three  dollars  per  day,  while  in  attendance  during  any  session,  and  a 
further  allowance  shall,  at  every  regular  session,  be  made  to  each  chief  clerk,  of 
seven  hundred  dollars ',  to  each  assistant  clerk,  of  three  hundred  and  fifty  dollars, 

and  to  each  transcribing  clerk,  of  two  hundred  and  twenty-five  dolkrs ;  and  at 
every  adjourned  and  extra  session,  to  the  said  chief,  assistant  and  transcribing 
clerks,  one-half  the  amounts  last  mentioned,  respectively. 

II.  The  sergeant-at-arms,  door-keeper,  messenger,  and  their  assistants,  shall  8e^gMo^ft^«^lu, 
each  be  entitled  to  receive  the  sum  of  two  dollars  for  every  day's  attendance  dur-  ^Ji^iSki'uwuit- 
ing  their  respective  terms  of  service ;  and  a  further  allowance  shall,  at  every  regular  ^*^ 
session,  be  made  to  each  sergeant-at-arms,  door-keeper  and  messenger  and  their 
assistants,  of  one  hundred  dollars  each  ;  and  to  said  officers  and  assistants,  at  each 
adjourned  and  extra  session,  one-half  the  amounts  last  mentioned,  respectively. 

III.  Each  of  the  officers  in  this  section  mentioned  and  intended,  shall  also  receive  Mii«q{«. 
the  sum  of  fifteen  cents  per  mile,  circular,  for  expenses  in  going  to  and  returning 

from  each  session,  to  be  computed  as  in  the  case  of  members  of  the  legislature. 

IV.  When  any  officer  of  either  house  shall  be  chosen  or  shall  (except  in  case  in  mm  of  abMoc*. 
of  sickness)  serve  for  any  less  period  than  three-fourths  of  an  entire  session,  who 

would  be  entitled,  as  aforesaid,  to  other  compensation  or  allowance  besides  daily 
pay  and  mileage,  he  shall  receive  no  greater  portion  of  such  additional  compensa- 
tion or  allowance  than  the  proportion  which  his  time  of  actual  service  may  bear 
to  the  whole  duration  of  the  session. 

y.  Either  house  may  allow  a  clerk  to  the  committee  to  compare  bills,  in  which  cierkt^rcommittM 
case  the  speaker  shall  assign  one  of  the  transcribing  clerks  to  act  in  such  capacity,  ^^'^^i^* 

8.  The  clerk  of  either  house,  with  the  assent  of  the  speaker  thereof,  may,  at       iMd. }  n. 
any  time,  within  twenty  days  of  the  expected  termination  of  any  session,  employ  when  Miditioiua 
an  additional  transcribing  clerk,  at  a  compensation  not  exceeding  three  dollars  ^^^j'^^^yi**'  **•  •^ 
per  day :  Provided,  That  such  additional  clerk  shall  receive  no  mileage  or  extra    ^^ 
compensation  or  salary. 

9.  No  ereater  or  other  compensation  or  allowance  than  that  provided  by  this        iMd.  t  JS. 
act,  shall  be  voted  by  either  house  to  any  member  or  officer  thereof,  for  services  ho  grMu^r  com- 
performed  at  any  session  ;  and  it  is  hereby  made  the  duty  of  the  chief  clerk  of  JJJJJ^"  ^  **• 
each  house,  to  index  and  prepare  for  publication,  the  journal  of  the  house  of 

which  he  is  clerk,  without  other  compensation  than  that  provided  in  the  15th  sec- 
tion of  this  act. 

10.  The  clerks  appointed  according  to  the  17th  section  of  the  act  approved  si  April  1958 1  4«l 
May  7th  1855,  shall  be  allowed  the  same  rate  of  compensation  as  is  now  allowed       ^-  **  ^'^ 

to  the  transcribing  clerks,  in  proportion  to  the  time  they  shall  serve  as  such.  Of  extra  oierkr 

11.  No  warrant  shall  be  drawn  upon  the  state  treasurer,  by  any  speaker  of  either  17  April  1843  {  is. 
branch  of  the  legislature,  except  for  the  pay  and  milea^  of  the  members.    The       ^•^^^- 
contingent  expenses  shall  be  drawn  by  the  respective  chief  clerks,  on  the  warrant  Speakm  not  to 
of  the  auditor-general,  approved  by  the  state  treasurer,  and  all  their  accounts  shall  t^ltro^^j^lHl*' 
be  settled  as  other  accounts  are  settled  by  the  auditor-general  and  state  treasurer ;  miiMge. 

but  no  such  clerk  shall  be  permitted  to  draw  from  the  treasury  more  than  two 
thousand  dollars,  until  he  shall  have  settled  his  account  thereof  as  aforesaid ;  and  Contingent  ez- 
the  account  for  said  contingencies  shall  embrace  no  expenditure,  except  for  light,  p*"*^  *****  ^^^ 
fuel,  the  repairs  of  the  hall  and  for  labor  done  therein,  and  the  necessary  sta- 
tionery for  the  two  houses,  and  the  different  committees  appointed  in  each. (a) 

12.  The  officers  of  the  legislature,  after  the  present  session,  shall  be  as  follows,  14  April  ims  2  ss. 
to  wit:  For  the  senate,  one  chief  clerk,  one  assistant  clerk,  three  transcribing       ^- ^-  ^^' 
clerks,  one  librarian,  one  sergeant-at-arms,  one  assistant  sergeant-at-arms,   one  offloanoftheiegto- 
door-keeper,  four  assbtant  door-keepers,  one  messenger  and  one  assistant  messenger,  ^^^'^ 

four  pages,  one  fireman,  and  one  door-keeper  in  the  rotunda ;  and  for  the  house  of 
representatives,  one  chief  clerk,  one  assistant  clerk,  four  transcribing  clerks,  one 
sergeant-at-arms,  two  assistant  sergeants-at-arms,  one  door-keeper,  two  assistant 
door-keepers,  one  messenger  and  two  assistant  messengers,  a  postmaster(5)  and 

(a)  By  retolation  2S  Janaary  184i»  the  aooounti  for  1S4S  { IZ,  fhall  not  be  eonstmed  to  allow  anj  member 

eontingent  ezpensei  shall  embrace  no  ezpendUnret  exoept  eandles,  paper,  or  other  statioDery,  for  hit  nse  as  a  mem- 

for  Hi^ht  and  fnel  for  the  halls  and  repairs  thereof,  and  ber»  other  than  that  provided  for  in  ^  1 1  of  said  act. 

for  labor  done  therein,  and  saoh  stationery  as  may  be  P.  L.  593. 

neeessary  for  the  clerks  of  the  two  hoases,  and  the  nse  of  (6)  By  resolation  2^  April  1858,  his  compensation  is  to 

the  sereral  committees,  to  be  famished  them  on  the  de-  be  the  same  as  that  of  a  transcribing  clerk.   P.  L.  528* 
maod  of  their  respective  chairman;  and  the  act  17  April 
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U  April  IMS. 


1«  April  1860 1 24. 
P.  L.  a». 


four  pasters,  and  four  folder8,(a)  eight  pages,(^^  one  fireman,  and  one  door-keepei 
in  the  rotuDda,  add  do  more ;  and  none  of  saia  officers  shall  return,  as  such,  to 
the  next  meeting  of  the  legislature,  except  the  chief  clerks,  the  assistant  clerks, 
and  one  transcribing  clerk  for  each  house,  to  be  designated  by  the  chief  clerk,  the 
librarian,  the  tergeant-at-arms,  and  cme  assistant,  the  door-keepers,  and  one 
assistant,  and  the  messengers  and  postmaster;  and  all  acts  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  section  are  hereby  repealed ;  and  it  shall 
not  be  lawful  for  either  house  to  increase  the  number  of  officers  hereby  provided 
without  the  consent  of  either  house. 

13.  No  member  or  officer  of  either  branch  of  the  legislature  shall  have  the 
privilege  of  sending  through  the  United  States  mail  any  letters  or  documents,  at 


Franking  privu^fe  the  expense  of  the  commonwealth. 


18  Maj  1857 1 78. 
P.L.609. 


Oovemor. 
13  April  1701  {  I. 
3  Sou  28. 


SpMker  of  MnftU. 
»ril  1843 
.  L.  8M. 


17  April  1843 1 4. 


Aadltor-generaL 
State  tr«Marer. 
A4iutanti^n«raL 
Secretary. 


6  Feb.  18M  i  2. 
P.  L.  80. 


Sonrejorgeneral. 

Itopaty-eecretary. 

Ibid,  i  1. 

'  Additional  to  au- 
ditor general  and 
treaeurer. 

SI  April  1867  I  «. 
P.  L.  '2ffJ. 


▲ttomey-geoarml. 


Qerta. 


10  April  1846  1 1. 
P.L.607. 


Bute  librarian, 
pril  1843 , 
P.  L.  8-i7. 


17  April  1843 1 14. 


Oflllcert  of  eaatem 
penitentiary. 


Ibld.{l6. 

Oflkere  of  weetera 
penitentiary. 


II.  Exeoutive  depcurtment. 

14.  Afler  the  expiration  of  the  term  of  the  present  governor,  the  salary  of  the 
governor  of  this  commonwealth  shall  be  four  thousand  dollars  per  annum.(c) 

15.  The  speaker  of  the  senate,  when  he  shall  exercise  the  office  of  governor,  in 
the  cases  provided  for  by  the  constitution,  at  the  rate  of  twelve  hundred  and  fifty 
pounds  per  annum. 

16.  The  salary  of  the  auditor-general  shall  be  fourteen  hundred  dollars;  the 
salary  of  the  state  treasurer  shall  be  fourteen  hundred  dollars  ;(d)  the  salary  of 
the  adjutant-general  shall  be  three  hundred  dollars  ;(e)  and  the  salary  of  the  sec- 
retary of  the  commonwealth  shall  be  twelve  hundred  dollars,  who  shall  also  be 
entitled  to  receive  the  further  sum  of  five  hundred  dollars  for  his  services  as 
superintendent  of  common  schools  :(^)  Provided^  That  the  salaries  of  the  aforesaid 
officers  shall  be  payable  quarterly  at  the  treasury  of  the  commonwealth. 

17.  The  salary  of  the  surveyor-general  shall  be  fourteen  hundred  dollars  per 
annum )  and  that  of  the  deputy-secretary  of  the  commonwealth  shall  be  twelve 
hundred^lollars  per  annum. 

18.  The  auditor-general  and  state  treasurer  shall  each  receive,  in  addition  to 
the  salaries  now  allowed  said  officers  by  law,  the  sum  of  three  hundred  dollars  per 
annum,  for  their  services  respectively,  as  commissioners  of  the  internal  improre- 
ment  fund,  and  as  commissioners  of  the  sinking-fund. 

1 9.  The  salarv  of  the  attorney -general  shall  be  three  thousand  dollars  per  annum, 
payable  quarterly,  which  salary  shall  be  in  full  for  services  in  all  oases  in  the 
supreme  oourt  wherein  the  commonwealth  is  a  party,  for  all  l^al  opinions  on 
questions  of  law  submitted  to  him  by  the  governor,  by  the  auditor-general,  state 
treasurer,  surveyor-general  or  canal  commissioners,  and  in  full  for  all  fees  and 
professional  services  whatsoever,  to  be  paid  by  the  commonwealth  :  Provided^  That 
the  attorney-general  shall  be  allowed  ^^f^  hundred  dollars  annually  for  clerk-hire. 

20.  The  salary  of  the  state  librarian  shall  be  five  hundred  dollars  and  no  more, 
any  law  to  the  contrary  notwithstanding.(A) 

21.  The  salaries  of  the  officers  of  the  eastern  penitentiary  shall  be  as  follows,  to 
wit:  the  warden  shall  not  reoerve  more  than  twelve  hundred  dollars;  the  physi- 
cian not  more  than  ^^e  hundred  dollars ;  the  moral  instructor  not  more  than  five 
hundred  dollars ;  the  principal  overseer  not  more  than  six  hundred  dollars ;  each 
of  the  other  male  overseers  not  more  than  [four]  hundred  dollars  ;(t)  the  female 
nurse  and  overseers  not  more  than  three  hundred  dolUrs  each,  the  gate-keeper  not 
more  than  fbur  hundred  dollars;  each  of  the  watchmen  not  more  than  three 
hundred  and  sixty-five  dolUrs ;  and  the  clerk  not  more  than  eight  hundred  dollars 
per  annum  :  Prooidedy  however ^  That  not  more  than  two  watdhmen  shall  be  em- 
ployed at  one  time,  unless  the  board  of  inspectors  shall  at  any  time  agree  that 
another  watchman  is  indispensably  necessary. 

22.  The  salaries  of  the  officers  of  the  western  penitentiary  shall  be  as  follows,  to 
wit :  the  warden  shall  not  receive  more  than  one  thousand  dollars  )(Jc)  the  physi- 
cian not  more  than  five  hundred  dollars ;  the  moral  instructor  not  more  than  four 


(a)  CompenaatioD  not  to  ezoeod  one  dollftr  per  di^m^  bj 
resolution  22  April  1868.    P.  L.  628. 

(6)  By  resolution  22  April  1868,  their  eompentation  if 
Ozed  at  one  dollar  per  diem,    P.  L.  628. 

(e)  Increased  to  $5000,  by  act  12  April  18SS,  P.  L.  SIS; 
and  payable  quarterly  at  the  office  of  the  state  treasurer, 
by  aet  17  April  1843  $  1.    P.  L.  324. 

{d)  Increased  to  $6000,  by  aet  13  April  1870.  P.  L.  «7. 

U)  Increased  to  $600,  by  aet  12  April  1801.    P.  L. 

m. 

(f }  By  aet  29  January  1SS7,  tha  laUry  of  th«  teere- 


tarr  of  the  eeinmoawealth  la  Ozed  at  $8600  per  aaniun. 
P.  t.  to. 

(A)  IncreMed  to  $800  per  annum,  by  act  26  January 
1S64.  P.  L.  7.  And  by  act  1  February  1800,  the  saUry 
of  the  asfiftant  state  librarian  it  fized  at  $000  per  annum. 
P.  L.  13. 

(0  By  aet  81  May  1844  {  1,  not  more  thaa  $600  eaeb, 
to  be  flzed  by  the  inspeetors.   P.  L.  686. 

{k)  By  act  81  May  1844  {  1,  not  mora  than  $1200,  to  b« 
Szed  by  the  inipeoton.   P.  L.  686. 
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hundred  and  twenty-five  dollars  ;(a)  the  clerk  not  more  than  five  hundred  and  17  April  1848. 
fifty  dollars ;  the  principal  overseer  not  more  than  five  hundred  and  fifty  dollars  ;(h) 
each  of  the  other  overseers  not  more  than  four  hundred  dollars  ;(c)  the  engineer 
not  more  than  five  hundred  dollars ;  and  the  watchman  not  more  than  three  hun- 
dred and  sixty-five  dollars  per  annum :  Fnmded^  That  the  salaries  of  the  officers 
in  the  eastern  and  western  penitentiaries  shall  hereafter  be  paid  oat  of  the  funds 
of  the  respective  institutions,  (c?) 

23.  The  amount  of  clerk-hire  in  the  office  of  the  secretary  of  the  commonwealth        ibid.  {  o. 
shall  not  exceed  the  sum  of  four  thousand  dollars  per  annum,  including  the  salary  AUowanoTibr 
of  the  deputy-secretary  of  the  commonwealth ;  the  clerk-hire  in  the  state  trea-  cierkhire. 
^urer's  office  shall  not  exceed  the  sum  of  three  thousand  two  hundred  dollars  per 

annum ;  the  clerk-hire  in  the  auditor-general's  office  shall  not  exceed  the  sum  of 
four  thousand  five  hundred  dollars  per  annum ;  the  clerk -hire  in  the  surveyor- 
general's  office  shall  not  exceed  the  sum  of  three  thousand  five  hundred  doUais  per 
annum. 

24.  The  pay  of  the  superintendent  and  watchman  of  public  buildings  shall  be     9  May  ism  {o. 
two  dolUrs  per  day,  the  accounts  for  which  to  be  settled  in  the  usual  manner.  ^  ^-  ^^- 

25.  Which  sums  of  money  shall  be  accounted  for,  by  the  tespeotive  officers  90  Apni  1795  i  l 
aforesaid,  on  the  first  day  of  January  annually,  [with  the  comptroller-general  and       ssm-^^- 
register-general ;]  and  if  any  part  of  either  of  the  said  sums  should  not  be  ex-  offlcm  to  account 
pended  in  employing  clerks,  the  same  shall  be  paid  into  the  treasury  of  the  state.  ^^^'^'^^  uummuj. 

m.  Judicial  d6partnient. 

26.  The  annual  salary  of  the  judges  of  the  supreme  court  shall  be  as  follows:   is  May  ism  }  10. 
the  chief  justice  three  thousand  dolUrs;  the  salary  of  the  associate  judges,  two       ^'  ^'  ^^' 
thousand  eight  hundred  dolhurs  each;(e)  the  sakiry  of  the  judges  of  the  district  J^ds^  of  •apr«m« 
court,  and  president  and  associate  law  judges  of  the  eourt  of  common  pleas  of  the  jadgM  of  diitrioc 
county  of  PhiUdelphia^  two  thousand  eight  hundred  dollars  each  ;(y)  the  salary  of  coorta. 

the  judges  of  the  district  court  and  president  judge  of  the  eourt  of  common  pleas 
oC  the  county  of  Allegheny,  two  thousand  five  hundred  dollars  each  ;(h)  the  salary  And  conrts  of  oom. 
of  the  president  and  associate  law-judges  of  the  several  courts  of  common  pleas  °^°  ^  *"' 
of  this  commonwealth,  two  thousand  dollars  eaoh,(t)  except  in  the  districts  com- 
posed of  the  counties  of  Philadelphia  and  Allegheny ;  and  two  hundred  dollars 
in  addition  to  the  salary  herein  provided  to  the  president  judge  of  the  twelfth 
judicial  district :  ProvicUd^  That  no  greater  sum  than  eighteen  hundred  dollars 
be  paid  to  the  president  judge  of  the  eleventh  judicial  district^  exclusive  of  his 
compensation  as  recorder  of  the  city  of  Carbondale. 

27.  The  compensation  of  the  associate  judges  of  the  several  courts  of  common    soMayisftT  {i. 
pleas  of  this  commonwealth,  excepting  those  of  the  city  of  Philadelphia,  shall  be        ^-^-^^^ 
as  follows,  to  wit:  for  those  whose  attendance  at  court  does  not  exceed  four  AModaujndsM. 
weeks  per  annum,  the  sum  of  one  hundred  and  twenty-five  dollars ;  for  those 

whose  attendance  at  court  exceeds  four  weeks,  and  does  not  exceed  six  weeks,  one 
hundred  and  fifty  dollars ;  for  those  whose  attendance  at  court  exceeds  six  weeks, 
and  does  not  exceed  eight  weeks,  two  hundred  dolhurs ;  for  those  whose  attend- 
ance at  court  exceeds  eight  weeks,  and  does  not  exceed  ten  weeks,  two  hundred 
and  fifty  dollars ;  for  those  whose  attendance  at  court  exceeds  ten  weeks,  and  does 
not  exceed  twelve  weeks,  three  hundred  dollars ;  and  for  those  whose  attendance 
at  eourt  exceeds  twelve  weeks,  three  hundred  and  fifty  dollars  ;  and  that  all  whose 
attendance  at  court  exceeds  thirty  weeks,  four  hundred  dol]ars.(A;) 

28.  The  presidents  and  associate  judges  of  the  courts  of  common  pleas  respect-  28  Manh  I814  { i« 
ively  shall  receive,  in  addition  to  their  present  saUries,  the  sum  of  fifteen  cents        csmaw. 
for  every  mile  b^  them  necessarily  travelled  in  performing  the  duties  of  their  MOaaga. 
offices ;  to  be  paid  quarterly. 

(a)  By  Mi  31  M*7  1844  {  1,  not  more  thMi  $600.  mUeage  and  other  ozpentM.    P.  L.  7.    This  praotioe  an- 

P.  L.  585.  pean  to  be  in  direct  oonfliot  with  the  proTiaions  of  the  5th 

(5)  By  aet  81  May  1844  {  1,  not  more  than  $600.  P.  L.  article  of  the  oonititation. 

585.  {g)  Increased  to  $5000,  by  act  11  April  1800.   P.  L.  75. 

(c)  By  act  31  May  1844  2  1,  not  more  than  $500  each.  And  by  act  11  April  1808,  they  are  to  receite  an  ad- 
P.  L.  585.  ditional  sum  of  $2000  fh>m  the  city  of  Philadelphia. 

(d)  By  act  0  May  1854  {  38,  the  amoont  of  salaries  to  P.  L.  20. 

be  paid  to  said  offloers  shall  be  fixed  by  the  respective  (&)  Increased  to  $5000,  by  act  11  April  1866.   P.  L.  75. 

boanls  of  inepectors,  and  shall  in  no  ease  exceed  the  rates  (t)  Increased  to  $3500,  by  act  11  April  1866.   P.  L.  75. 

allowed  prior  to  the  act  17  April  1843.   P.  L.  697.  (&)  An  addition  of  20  per  eent.  is  made  to  their  salaries, 

(e)  Of  late  years,  the  salaries  of  the  Judges  have  been  by  act  11  April  1866.   P.  L.  75.    See  act  18  March  1369, 
fixed  by  the  annual  appropriation  bill ;  by  that  of  1872,  as  to  Bucks  oonnty.   P.  L.  402. 

they  are  allowed  $7000  per  annum,  in  lieu  of  all  daily  pay, 
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21]Urolit842{4. 
P.L.1SS. 


Kot  to  b«  alloired, 
except  witkin  their 
dletrtctn. 

4  April  ITM  {  2. 
t8m.77. 


Selarice  to  be  pAj- 
•Ue  quarterly. 


29.  No  president  or  district  judge  shall  be  allowed  mileage  for  any  trayclling 
he  may  perform  from  his  home  to  the  boandary-of  his  judicial  district;  and  the 
law  allowing  mileage  to  judicial  officers  shall  be  construed  to  be  confined  to  travel- 
ling done  on  judicial  business  within  their  respective  districts. 

30.  The  several  annual  salaries  mentioned  in  the  act  to  which  this  is  a  supple- 
ment,  shall  be  paid  quarterly,  by  warrants  drawn  by  the  governor  on  the  treasurer 
of  the  state. 


g)ecretarfi. 


1.  Beoretary  to  give  bond. 
3.  To  Appoint  a  deputj. 

3.  DutiM.  To  keep  the  seal.  To  ooUeet  oertain  feei. 
To  file  official  bonds.  Sureties,  bow  approred.  Bonds  to 
be  taken  by  recorders.  Copies  to  be  evidenoe.  Books  to 
be  subject  to  inspection  of  the  legislatnre. 

4.  Duties  in  reference  to  the  laws. 


5.  To  report  remissions  of  fines. 

6.  Protbonotaries  and  clerks  to  report  yearly  to  the 
secretary. 

7.  Also  county  commissioners. 

8.  And  state  treasurer. 

9.  Secretary  to  lay  abstracts  before  the  legislature. 


12]Ui«h1791{S. 
8  8m.  8. 


Secretary  toglre 


Ibld.{S. 


To  appoint  a  dq;»ii> 

ty. 

Ibld.il. 


Pntlee. 

To  keep  the  seals. 


To  oolleot  certain 


To  file  ofllclal 
bonds. 


SoretlM,  how  ai^ 
prOTed. 


Bonds  to  be  taken 
by  recorders. 


Oopiee  to  be  ert- 


Bonke,  Ac  to  be 
•nbject  to  Inipec- 


»  March  1809 14. 
6  Sm.  47. 


tOMarehl811{26. 
6  8m.  S84. 


1.  The  secretary  shall  ^ve  bond  to  the  governor,  for  the  use  of  the  common- 
wealth, for  the  due  and  faithful  performance  of  the  several  trusts  to  him  com- 
mitted, himself  in  the  sum  of  one  thousand  pounds,  and  two  sufficient  sureties  in 
the  sum  of  five  hundred  pounds  each ;  which  bond  shall  be  duly  acknowledged 
and  entered  of  reoord  in  the  rolls  office. 

2.  The  secretary  shall  have  a  deputy,  to  be  by  him  appointed,  with  the  approba- 
tion of  the  governor ;  and  the  said  deputy  shall  be  removable  by  the  said  secretary, 
whenever  he  shall  think  it  expedient. 

3.  The  following  duties  are  enjoined  on  the  secretary  of  the  oommonwealth,  in 
addition  to  those  prescribed  in  the  constitution  : 

I.  He  shall  keep  the  great  and  less  seal  of  the  state,  and  affix  them,  respectively, 
as  the  case  may  require,  to  all  public  instruments,  to  which  the  attestation  of  the 
governor's  signature  now  is  or  shall  hereafter  be  required  by  law. 

II.  He  shall  collect  and  pay  over  to  the  state  treasurer,  quarterly,  the  fees 
heretofore  usually  collected  by  the  secretary  of  the  late  supreme  executive  council. 

III.  All  bonds  and  recognisances  which  now  are,  or  hereafter  shall  \^e,  by  law, 
directed  to  be  given  to  this  commonwealth,  for  the  faithful  discharge  of  any  office, 
commission  or  public  trust,  shall  be  taken  by  the  secretary,  in  the  name  of  the 
commonwealth,  for  the  uses  in  the  same  respectively  expressed,  the  sureties  therein 
to  be  approved  by  the  governor  except  in  the  cases  of  bonds  and  recognisances 
given  bv  sheriffs  and  coroners,  and  their  sureties  [which  shall  be  in  double  the 
amount  heretofore  by  law  required] ;  and  the  competency  of  the  sureties  shall  be 
submitted  to  the  justices  of  the  courts  of  common  pleas  of  their  respective  coun- 
ties, or  to  any  two  or  more  of  them,  for  that  purpose  convened,  for  their  approba- 
tion, which  approbation  being  confirmed  by  the  governor,  bonda  or  recognisances, 
conformably  to  the  laws  of  this  commonwealth,  shall  be  taken  by  the  recorder  of 
deeds  for  the  county,  from  the  person  commissioned  by  the  governor,  and  his  sure- 
ties, previous  to  such  person's  entering  upon  the  duties  of  his  office,  which  bonds 
and  recognisances,  after  being  duly  entered  in  the  office  of  the  said  recorder  of 
deeds,  shall  be  by  him  transmitted  to  the  secretary,  and  by  the  said  secretary  filed 
in  his  office ;  copies  of  which  bonds  or  recognisances,  under  the  hand  and  seal  of 
the  said  secretarv,  or  under  the  hand  and  seal  of  the  recorder  of  deeds  in  whose 
office  the  originals  are  recorded  and  filed,  shall  be  admitted  as  legal  evidence,  in  any 
suit  or  suits  that  shall  be  brought  thereon,  against  the  obligors  and  cognisors,  their 
heirs,  executors  or  administrators. (a) 

IV.  The  books,  papers  and  accounts  of  the  secretary  shall  be  open  to  the  in- 
spection and  examination  of  committees  of  each  branch  of  the  legislature ;  and  the 
secretary  shall  furnish  such  copies  or  abstracto  therefrom,  as  may,  from  time  to 
time,  be  required. 

4.  The  powers  and  duties  of  the  master  of  the  rolls,  so  far  as  the  same  relate  to 
the  laws,  resolutions,  acts  and  proceedings  of  the  legislature,  shall  be  transferred 
to  and  performed  under  the  direction  of  the  secretary  of  the  commonwealth. (6) 

5.  The  secretarv  of  the  oommonwealth  shall  make  report  quarter-yearly  to  the 
auditor-general,  of  all  remissions  of  fines  granted  by  the  governor. 


(a)  As  to  official  bonds,  see  Oommonwealth  v.  BajfMttm, 
4I>alL)82.    Commontctalth  w,Wolb€rt,6  B'mu,  292,  I/inot 


V.  Meehani<^  Banky  1  Pet.  46. 
(6)  The  remainder  of  this  section  repealed. 
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6.  It  shall  be  the  duty  of  the  prothonotarj,  or  clerk  of  each  and  every  criuii-    37  Feb.  imt  { 2. 
nal  court  of  this  commonwealthy  to  transmit  to  the  secretary  thereof,  on  or  before        ^'  ^'  ^"^ 
the  first  day  of  February,  in  each  and  every  year,  a  full  statement,  in  detail,  of  the  ProthonouHe*  and 
criminal  business  of  said  court,  of  which  he  is  the  prothonotary  or  clerk,  for  the  y^ij.^  '^^'^ 
vear  ending  on  the  thirty-first  day  of  the  previous  I)ecember ;  showing  the  num- 
ber of  bills  laid  before  the  several  grand  juries  of  said  court,  the  number  of  bills 

returned  "true  bills,"  and  the  number  returned  *^ tffnoramtu ;"  the  number  of 
presentments  made  by  said  grand  juries ;  the  number  of  bills  tried ;  the  number 
of  acquittals  and  convictions ;  the  number  (of)  nolle  pro$equies  entered ;  the 
nature  of  the  offences  charged  in  the  bills  or  presentments;  the  number  and 
amount  of  recognisances  forfeited,  tc^ther  with  any  other  information  the  said 
prothonotaries  or  clerks  may  deem  useful. (a) 

7.  It  shall  be  the  duty  of  the  commissioners  of  each  and  every  county  in  this        ibid.28. 
oommonwealthy  to  transmit  to  the  secretary  thereof,  on  or  before  the  first  day  of  aiw  conutj  eom. 
February,  in  each  and  every  year,  a  full  statement,  in  detail,  of  the  moneys  paid  out  miaatonert. 

of  the  treasury  of  their  respective  counties,  for  the  support  of  any  penitentiary  or 
jail,  and  of  the  criminal  courts  of  their  respective  counties,  during  the  year  end- 
ing on  the  thirty-first  day  of  the  previous  December;  designating  the  amount  paid 
to  grand  jurors,  petit  jurors,  witnesses,  ofiicers  and  other  persons ;  the  number 
and  amount  of  forfeited  recognisances ;  the  number  sued  out,  and  the  amouat 
received  therefrom. 

8.  It  shall  be  the  duty  of  the  treasurer  of  this  commonwealth,  to  communicate        ibid.  {4. 
to  the  secretary  thereof,  on  or  before  the  first  day  of  February,  in  each  and  every  And  tute  tnm- 
year,  the  amount  paid  out  of  the  state  treasury  towards  the  support  of  any  jails  •»'«'• 

or  penitentiaries  of  this  commonwealth,  for  the  year  ending  on  the  thirty-first  day 
of  the  previous  December,  designating  the  penitentiaries  and  jails  to  which  money 
was  so  paid. 

9.  It  shall  be  the  duty  of  the  secretary  of  the  commonwealth,  to  cause  abstracts        ^^^^'  <  ^- 
to  be  made  from  all  said  reports,  and  to  lay  such  abstracts  before  each  branch  of  Secreury  to  inj 
the  legislature,  on  or  before  the  first  day  of  March,  in  each  and  every  year.  the'ie^uruirr 

(a)  See  tit.  «  Charities,'' L 


g)etructi<>tt. 


1.  Ponishment   of  ledaotioii.     How  promise   to   be       2.  Mother  mmj  sue  for  seduction  of  danghter,  afer 
prored.  death  of  father. 

1.  The  seduction  of  any  female  of  good  repnte,  under  twenty-one  years  of  age,  m  Mftreh  iseofu 
with  illicit  connection,  under  promise  of  marriage,  is  hereby  declared  to  be  a  mis-        f '  ^'  ^^' 
demeanor;  and  any  person  who  shall  be  convicted  thereof,  shall  be  sentenced  to  Puniihinentofio. 
pay  a  fine,  not  exceeding  five  thousand  dollars,  and  to  undergo  an  imprisonment, 

either  at  labor  by  separate  or  solitary  confinement,  or  imprisonment  without  labor,  ^ 
not  exceeding  three  years,  or  both,  or  either,  at  the  discretion  of  the  court:  Pro-  How  promise  to  be 
tnded^  That  the  promise  of  marriage  shall  not  be  deemed  established,  unless  the  p'®^^- 
teiftimony  of  the  female  seduced  is  corroborated  by  other  evidence,  either  circum- 
stantial or  positive.(a) 

2.  The  action  of  seduction  may  be  maintained  and  sued  by  any  mother,  where   19  AdHI  ims  {  s. 
the  father  is  deceased,  of  the  female  seduced,  to  recover  damages  for  loss  of  '^^*»' 
service,  or  for  anoh  aggravations  as  may  have  attended  the  commission  of  the  Motbo-  may  rae 

V,.  ^^°  ^  for  Bedaction  of 

injury.  (6)  daugbter. 

(a)  See  tit. "  Crimes,"  56,  and  notes.    And  see  Oowmom'  inadmissible;  inasmnoh  as  soeh  promise  and  the  breaoh 

wmltk  T.  Walton,  2  Brewst.  4S7.  of  it,  are  the  subjects  of  an  action  oy  the  dangbter  herself. 

(6)  In  an  action  by  a  parent  for  the  sednotion  of  a  dangh-  WkUn*^  t.  Hlmer,  00  Barb.  260. 
ter,eTidence  of  a  prior  promise  of  marriage  Ixas  been  held 
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g)6eriffs  anlr  itoxomx^. 


1.  When  sheriff'i  term  to  oommenoe.  oeipts  for  feea.    Penalty  for  reAisaL 

2.  Sheriffs  to  give  bond  and  reoognisanoe.  25.  To  post  the  foregoing  eection  in  their  oAoee.    Pen- 
8.  Amount  of  sheriffs'  bonds  and  reoogninneef.    In  alty  for  negleot.    Limitation. 

new  eoantiea.  20.  Sheriff  of  Philadelphia  to  aooonnt  monthly  to  oountj 

i.  Form  of  recognisance.  treasurer. 

6.  Form  of  bond.  27.  When  sheriff  or   coroner   absconds,  office  to  be 

6.  Coroners  to  give  bond  and  reoognisanee.  deemed  racant. 

7.  Condition  thereof.  28.  Sheriffs  not  to  be  licensed  as  tarem-keepers.    Kx* 

8.  Recognisances  to  be  recorded;  and  transmitted  to  oeptions. 

the  secretary.  29.  How  process  to  be  served,  where  there  is  no  coroner 

9,  Approral  of  snretiee.  in  commission,  and  the  sheriff  is  a  party. 

10.  Certain  persons  not  to  be  accepted  as  swetiet.  30.  Sheriffs  of  certain  counties  may  proceed  for  costi, 

11.  Certified  copies  to  be  evidence.  notwithstanding  stay  of  his  writ. 

12.  Commissions  to  be  recorded.  31.  May  refuse  to  return  writs  of  capias  and  subpcena, 

13.  Penalty  for  acting  before  commission  is  left  for  until  payment  of  costs. 

record.  32.  Extended  to  other  connties. 

14.  Lien  of  recognisance.  33.  Allowance  for  support  of  prisoners. 

15.  Suits  thereon  regulated.    Limitation.  84.  On  negleot  of  coroner  to  assume  the  dnties  of  his 

16.  Limitation  of  lien.  office,  the  goremor  to  appoint. 

17.  Expirationof  lien  not  to  affect  the  personal  liability.  35.  When  coroner  to  hold  inquests  in  Philadelphia 

18.  Proceedings  on  distringas  regulated.  county.    Fees.    Limitation  of  amount  of  feea.     Number 

19.  When  coroner  to  act  as  sheriff.  of  Jurors. 

20.  Judges  to  fix  amount  of  security  to  be  giren  by  one  80.  Compensation  for  making  post  mortem  examination 
appointed  to  fill  a  racancy.  by  order  or  coroner,  in  certain  counties. 

21.  When  judgments  on  sheriffs'  bonds  to  be  marked  37.  Appointment  of  deputies. 

satisfied  as  to  the  sureties,  in  Philadelphia.  38.  Deputy-sheriffs,  Ac,  in  Philadelphia,  extorting  dlo- 

22.  Sheriffs  and  coroners  to  keep  dockets.    To  be  de-  gal  fees,  to  be  remored,  and  not  to  be  re-appointed, 
posited  with  prothonotary  at  expiration  of  term.  39.  Bonds  to  sheriff  of  Allegheny  to  be  Justified  before 

23.  Except  in  Philadelphia.  the  prothonotary.    Sheriff  not  to  be  responsible. 

24.  Shenffii,  Ac,  to  give  bills  of  particulars,  and  re- 

11 A^  1801  {L       1.  The  term  of  office  of  the  sherift  of  the  seyeral  conntiee  in  this  common- 

^'  ^-  *^^'       wealth)  shall  commence  on  the  Saturday  succeeding  the  second  Monday  of  the 

When therirs term  regular  term  of  the  court  of  common  pleas,  held  next  after  their  election,  or  on 

to  oommenoe.        ^j^^  Saturday  succeeding  the  first  Monday,  when  the  term  consists  of  hut  one 

week,  except  in  the  city  of  Philadelphia  and  in  the  county  of  Allegheny  .(a)  in 

which  the  said  term  shall  commence  on  the  first  Monday  of  December  next 

succeeding  their  election. 

16  April  i8St  {61      2.  Every  sheriff,  before  he  shall  be  commissioned  or  execute  any  of  the  duties 

^-  ^  ^^-        of  his  office,  shall  enter  into  a  recognisance  and  become  bound  in  a  bond,  with  at 

least  two  sufficient  sureties,  in  the  sums  and  manner  hereinafter  mentioned. 
ibid.{8S.  3.  The  recognisances  and  bonds  of  the  several  sheriflb  of  this  commonwealth 

Amo^iir^eriifc'  ^^^^  be  token  in  the  following  sums  respectively,  to  wit: 
bonds  and  rwxigiii-  City  and  county  of  Philadelphia,  eighty  thousand  doluurs. 

■•**^  County  of  Bucks,  twenty  thousand  dollars. 

County  of  Chester,  twenty  thousand  dollars. 

County  of  Lancaster,  thirty  thousand  doUara. 

County  of  York,  twenty  thousand  dollars. 

County  of  Berks,  thirty  thousand  doUars. 

County  of  Cumberland,  fifteen  thousand  dollars. 

County  of  Northampton,  fifteen  thousand  dollars. 

County  of  Bedford,  ten  thousand  dollars. 

County  of  Northumberland^  fifteen  thoMand  dollars. 

County  of  Westmoreland,  fifteen  thousand  dollars. 

County  of  Washington,  fifteen  thousand  dollars. 

County  of  Fayette,  ten  thousand  dollars. 

County  of  Franklin,  fifteen  thousand  dollars. 

County  of  Moateomery,  fifteen  thousand  doUan. 

County  of  Dauphin,  f^en  thousand  dollars. 

County  of  Luieme,  fifteen  thousand  dollars. 

County  of  Huntingdon,  fifteen  thousand  dollars. 

County  of  Allegheny,  twenty-five  thousand  dolkurs.  ^ 

County  of  Mifflin,  ten  thousand  dollars. 

County  of  Dekware,  ten  thousand  dollars. 

County  of  Lycoming,  ten  thousand  dollars. 

County  of  Somerset,  twelve  thousand  dollars. 

(a)  In  Allegheny  oonnty,  on  the  first  Monday  of  January  next  ensuing  his  deotion,  by  aet  6  Februaiy  1809.  P 
L.  119. 
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County  of  Greene,  five  thoosand  dollars.  .6 AprUiM 

County  of  Wayne,  six  thousand  dollars. 

County  of  Adams,  ten  thousand  dollars. 

County  of  Centre,  ten  thousand  dollars. 

County  of  Crawford,  five  thousand  dollars. 

County  of  Beaver,  ten  thousand  dollars. 

County  of  Butler,  eight  thousand  dollars. 

County  of  Mercer,  six  thousand  dollars. 

County  of  Erie,  seven  thousand  dollars. 

County  of  Warren,  five  thousand  dollars. 

County  of  Venango,  eight  thousand  dollars. (a) 

County  of  Armstrong,  ten  thousand  dollars. 

County  of  Indiana,  ten  thousand  dollars. 

County  of  Jefferson,  seven  thousand  dollars. 

County  of  MoKean,  five  thousand  dollars. 

County  of  Clearfield,  five  thousand  dollars. 

County  of  Potter  (when  organized),  five  thousand  dollars. 

County  of  Tioga,  eight  thousand  dollars. 

County  of  Cambria,  eight  thousand  dollars. 

County  of  Bradford,  ten  thousand  dollars. 

County  of  Susquehanna,  eight  thousand  dollars. 

County  of  Schuylkill,  ten  thousand  dollars. 

County  of  Lehigh,  fifteen  thousand  dollars. 

County  of  Lebanon,  fifteen  thousand  dollars. 

County  of  Columbia,  fifteen  thousand  dollars. 

County  of  Union,  fifteen  thousand  dollars. 

County  of  Pike,  six  thousand  dollars. 

County  of  Perry,  ten  thousand  dollars. 

County  of  Juniata,  ten  thousand  dollars. 

County  of  Carbon,  fifteen  thousand  dollars.rft) 
And  the  recognisance  and  bond(c)  of  the  shenff  of  each  new  county,  which  in  new  ootmitw. 
shall  hereafter  be  erected  and   organized,  shall  be  taken  in  the  sum  of  ^re 
thousand  dollars ;  and  for  every  representative  of  such  new  county  in  the  general 
assembly,  more  than  one,  in  the  additional  sum  of  four  thousand  dollars. 

4.  The  form  of  the  recognisance  to  be  taken  from  the  sheriff  of  each  county  and  his       ibid.  {  64. 
sureties  shall  be  as  follows,  to  wit :  "  Vou  [A.  B.,  C.  D.  and  E.  F.],  do  acknowledge  j.^^^^^^^^^^^ 
thcU  you  owe  unto  the  Commonwealth  of  Pennsylvania  the  sum  of     >      ■  ,  to  be  levied  ■•uot. 

and  made  of  your  9everal{d)  good$  and  chattels^  lands  and  tenements^  upon  con^ 
dition  that  if  you  [A.  B.]  shaU  and  do,  without  delay  and  according  to  law,  weU 
and  truly  serve  ana  execute  all  writs  and  process(e)  of  the  Commonwealth  of  Penn^ 
sylvania,  to  you  directed,  and  shall  and  ao,  from  time  to  time,  upon  request  to  you 
for  that  purpose  made,  well  and  truly  pay  or  cause  to  he  paid  to  the  several  suitors 
andpartiep  interested  in  the  execution  of  such  writs  and  process,  their  lawful  attoT' 
neys,  factors,  agents  or  assigns,  aU  and  every  sum  and  sums  of  money  to  them 
respectively  belonging,  which  shaU  come  to  your  hands,  and  shall  and  do^  from  time 
to  time,  and  at  all  times  during  yovr  continvxince  in  the  office  of  the  sheriff  of  the 

county  of ,  weU  and  faithfully  execute(g)  and  perform  all  and  singidar  the 

trusts  and  duties  to  the  said  office  lawfully  appertaining, {h)  then  this  recognisance  to 
be  void,  or  else  to  be  and  remain  in  fiU  force  and  virtue.     Taken  and  acknowledged 

the day  A,  D,  — — ,  b^ore  me  ,  recorder  of  deeds,  for  the 

county  of ." 

5.  The  form  of  the  bond  to  be  given  by  the  sheriff  and  his  sureties,  shall  be  as  ibkijes. 
follows,  to  wit:  **  Know  all  men  by  these  presents,  that  we  [A.  B.,  C.  D.  and  Form  of  bond. 
E.  F.,]  are  held  and  firmly  bound  unto  the  Commontoealth  of  Pennsylvania,  in  the 

sum  of  — —   doUarSf  to  be  paid  to  the  said  Cummonwealth,(i)  for  the  uses^ 

(a)  InenMed  to  $50,000,  by  Mt  10  April  1867.    P.  L.  to  commit  a  person  oonvioted  of  fomioation  and  bastard  j, 

1016.  under  a  decree  of  the  quarter  sessions.    Snyder  r.  Com" 

{b)  This  is  fixed  by  act  35  February  1858.    P.  L.  54.  monwtalth,  1  Penn.  94. 

(e)  The  bond  and  recognisance  are  distinct  securities,  (a)  He  is  responsible  for  the  acts  of  his  deputy.    lia»» 

and  the  sureties  are  not  reliered  by  a  recovery  on  one  ard  v.  Itraelf  1  Binn.  240.     Wilbur  r.  Strfekland,  1  R. 

of  them,  which  was  paid  out  of  the  estate  of  their  prin-  458.    OverholtMerr,  MeMieka^l,  10  Penn.  St.  R.  139.    Mil- 

eipal.    (kmmommtaUk  r.  Montgomery,  31  Penn.  8t  B.  519.  Ur  v.  Loekwood,  17  Ibid.  253.     Emley  t.  Drum,  36  Ibid. 

Tne  sureties  are  liable  severally,  as  well  as  Jointly.    Bf  123. 

mm  T.  CommonwtaWiy  13  8.  k  R.  249.  (A)  See   Shannon  t.  OommonvtaUk,  8   S.   &    R.  444. 

{d)  See  BrownJUld  r.  GommonweaUhy  18  S.  t  R.  265.  BeaWt  Sxecutora  r.  Oommonwealthf  11  Ibid.  299.     Beah 

{e)  He  and  his  sureties  are  liable  for  seising  and  sell-  r.  Comtnonwealth,  7  W.  183.     Commonwealth  ▼.  McCoy,  S 

ing  the  goods  of  A.  under  an  execution  against  B.     Car-  Ibid.  153.     Pontine  t.  Commonioealth,  4  W.  A  8.  52. 

mack  T.  Commonwealth,  5  Binn.  184.    And  for  his  neglect  (t)  The  sureties  in  the  bond  are  not  discharged  from 
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U  April  1884. 


IbM.2M. 

Coroners  to  give 
bond  and  recogni- 


Ibid.  I  07. 


Condition  thereof. 


Ibid.  2  68. 


Beoognieaaoee  to  be 
recorded,  Ac 


Ibid.  {  f9. 
Approrml  of  eor^ 


Ibld.{7a. 

Certain  persons  not 
to  be  accepted  M 
sore  ties. 

Ibid  {  71. 


Certified  copies  to 
be  evidence. 


Ibid.  1 72. 

Commissions  to  be 
recorded. 


Ibid.  2  78. 

Penalty  for  acting 
before  commission 
li  left  for  record. 


intents  and  purposes  declared  and  appointed  hy  law,  to  which  payment,  well  and 
truly  to  he  made,  we  hind  ourselves,  our  heirs,  executors  and  administrators,  jointly 

and  severally,  firmly  hy  these  presents,  sealed  with  our  seals,  dated  the day 

of  — — ,  Anno  Domini .     The  condition  of  the  ahove  obligation  is  such, 

that  if  the  said  [A.  B.]  shaU  and  do,  without  delay,  according  to  law,  well  and  > 
truly  serve  and  eocecute  aU  writs  and  process  of  the  said  Commonwealth  to  him 
directed,  and  shall  and  do,  from  time  to  time,  upon  request  to  him  for  that  purpose 
m/ide,  well  and  truly  pay  or  cause  to  he  paid,  to  the  several  suitors  and  parties 
interested  in  the  execution  of  such  writs  or  process,  their  lawful  attorneys,  factors^ 
agents  or  assigns,  aU  and  every  sum  and  sums  of  money  to  them  respectively  helong- 
ing,  which  shaU  come  to  his  hands  ;  and  shall  and  do^  from  time  to  time,  and  at  all 
times  during  his  continuance  in  the  said  office,  well  and  faithfully  execute  ami 
perform  all  and  every  of  the  trusts  and  duties  to  the  said  office  appertaining  /(a) 
then  this  ohligation  to  he  void,  or  else  to  he  and  remain  in  full  force  and  virtue." 

6.  The  coroner  of  each  county,  before  he  shall  be  commissioned,  or  execute 
any  of  the  duties  of  his  office,  shall  enter  into  a  recogni8ance(6)  and  become  bound 
in  a  bond,  with  at  least  two  sufficient  sureties,  in  one-fourth  of  the  sum  which 
shall  be  by  law  required  from  the  sheriff  of  the  same  county. 

7.  The  condition  of  the  recognisance  and  bond  to  be  given  by  the  coroner,  shall 
be,  that  such  coroner  will  "  well  and  truly  perform  aU  and  singular  the  duties  to 
the  said  office  of  coroner  appertaining  ;"  ana  such  recognisance  and  bond  shall  be 
a  security  to  the  commonwealth,  and  to  all  persons  whomsoever,  for  the  faithful 
discharge  and  due  performance  of  all  the  duties  required  by  law  from  such 
coroner. 

8.  Every  such  recognisance  entered  into  by  a  sheriff  and  coroner,  shall  be 
taken  by  the  recorder  of  deeds  of  the  proper  cotinty,  and  recorded  in  his  office  ;(c) 
and  when  so  recorded,  shall  be  by  him  transmitted  to  the  secretary  of  the  com- 
monwealth, with  a  certificate,  indorsed  by  such  recorder,  of  its  having  been  duly 
recorded. 

9.  Before  any  such  bond  or  recognisance  shall  be  taken  by  the  recorder  of 
deeds,  the  sufficiency  of  the  sureties  therein  named  shall  be  submitted  to  and 
approved  of  by  the  judges  of  the  court  of  common  pleas  of  the  proper  county,  or 
by  any  two  of  them,  for  that  purpose  convened,  who  shall  certify  their  approba- 
tion of  such  sureties  to  the  recorder  ',{d)  and  no  commission  shall  afterwards  be 
granted,  until  the  governor  shall  have  also  approved  of  the  sufficiency  of  such 
sureties.(e) 

10.  Provided,  That  no  judge,  clerk  or  prothonotarv  of  any  court,  or  attorney 
at  law  shall  be  permitted  to  become  a  surety  in  such  bond  or  recognisance ;  and 
that  no  person  shall  be  received  as  surety  for  a  sheriff  and  for  a  coroner  at  the 
same  time. 

11.  Copies  of  the  record  of  any  such  bond  or  a  recognisance,  acknowledged  and 
recorded  as  aforesaid,  and  duly  certified  by  the  recorder  of  deeds  for  the  time 
being,  shall  be  good  evidence,  in  any  action  brought  against  the  obligors  or 
cognisors,  according  to  its  form  and  effect,  in  the  same  manner  as  the  original 
would  be,  if  produced  and  offered  in  evidence.(y) 

12.  It  shall  be  the  duty  of  every  sheriff,  and  of  every  coroner,  immediately 
after  receiving  his  commission  from  the  governor,  to  deliver  the  same  to  the 
recorder  of  deeds  of  the  county,  by  whom  the  same  shall  be  recorded,  at  the 
expense  of  such  sheriff  or  coroner. 

13.  No  person  elected  or  appointed  to  the  office  of  sheriff  or  coroner,  shall  pre- 
sume to  execute  any  of  the  duties  of  such  office,  before  a  commission  shall  have 
been  duly  granted  to  him,  and  lefl  for  record  as  hereinbefore  provided,  under  a 
penalty  of  imprisonment  for  a  term  not  exceeding  six  months,  at  the  discretion  of 
the  court  of  quarter  sessions  of  the  county :  Provided,  That  such  person  shall 


lUbilitj  bj  a  neortrj  on  the  r«oognisanee,  and  a  tale  of 
their  principal's  real  estate  thereon,  for  a  sum  eqnal  to  the 
penalty  of  tne  bond :  thej  are  bound,  not  that  the  sheriiT 
will  pay  the  penalty,  bat  that  they  will  be  liable  for  hit 
defioienoies  to  that  extent ;  and  they  are  only  relieved  by 
their  own  payment  to  the  amount  of  the  penalty.  Com- 
mimweaUk  y.  Montgomery,  31  Penn.  St  R.  519.  See  Com- 
montoealth  t.  Straub,  85  Ibid.  137,  as  to  proceedings  on 
the  bond. 

(a)  See  Commonwtaltk  r.  Swope,  45  Penn.  St.  R.  585. 

(5)  Unless  a  recognisance  be  giren  by  a  coroner,  his 
eommission  and  all  acts  under  it,  are  void,  and  there  can 
be  no  reeoTcry  on  his  official  bond.     Toung  v.  Common' 


wealth,  0  Binn.  88. 

(e)  See  Brown  field  T.  Oommonwealtk,  13  S.  t  R.  265. 

{d)  In  an  action  on  the  bond,  the  ezeontion  of  it,  and 
acting  in  the  office,  are  j>Wm4  /aet«  eridence,  that  the 
sureties  have  been  improved,  icmng  t.  CvmmimweaUkf  8 
Binn.  88. 

(«)  By  act  10  May  1861,  the  principal  deputy  of  the 
sheriir  of  Washington  county  is  authoriied  to  exercise  all 
the  powers  pertaining  to  the  office  of  sheriiT.  P.  L.  748. 
And  this  is  extended  to  Erie  county,  by  act  18  March 
1864.    P.  L.  57. 

{g)  See  Young  r.  Commomw^ltk^  4  Binn.  118.  t.  a  • 
Ibid.  88.    Dunn  T.  CommwawwUkj  14  8.  4  R.  481. 
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neyertbeless  be  liable  to  any  person  injured  by  any  acts  done  by  bim  under  color     ift  Apru  issi. 
of  sucb  ofBce. 

14.  All  the  real  estate,  within  the  same  county,  of  a  sheriff  and  coroner,  and        ma.  {74. 
their  respective  sureties,  shall  be  bound  by  a  recognisance,  taken  in  manner  afore-  limi  ©r  noogot. 
said,  as  effectually  as  by  a  judgment  to  the  same  amount  in  any  court  of  record  of  •***®^ 

such  county  .(a)  And  it  shall  be  the  duty  of  every  recorder  of  deeds,  so  soon  as  a 
sheriff  or  coroner  shall  be  commissioned,  to  certify  the  recognisance  taken  by  him, 
to  the  prothonotary  of  the  court  of  common  pleas  of  the  same  county,  who  shall 
enter  the  names  of  the  parties  thereto  upon  kis  docket,  in  like  manner  as  judg- 
ments are  by  law  directed  to  be  entered. 

15.  Whenever(&)  the  commonwealth,  or  any  individual  or  individuals,  shall  be  ss  March  isos  {  4 
aggrieved  by  the  misconduct  of  any  sheriff  or  coroner,  it  shall  and  may  be  law-        *^°'*^ 
ful,  as  often  as  the  case  may  require,  to  institute  actions  of  debt  or  of  scire /acia$  BvAtathtton  ragu. 
upon  such  recognisance,  against  such  sheriff  or  coroner,  and  their  sureties,  their 

heirs,  executors  or  administrators,  [or  actions  of  debt  upon  such  obligations, 
against  such  sheriff  or  coroner,](c)  and  their  sureties,  their  heirs,  executors  or 
administrators ;  and  if,  upon  such  suits,  it  shall  be  proved  what  damage(c^  hath 
been  sustained,  and  a  verdict  and  judgment  shall  be  thereupon  given,  execution 
shall  issue  for  so  much  only  as  shall  be  found  by  the  said  verdict  and  judgment 
with  costs ;  which  suits  may  be  instituted  and  the  like  proceedings  be  thereupon 
had,  as  often  as  damage  shall  be  so  as  aforesaid  sustained :  Provided  alway$y  That  Limitation 
such  suit  or  suits  against  such  sureties,  their  heirs,  executors  or  administrators, 
shall  not  be  sustained  by  any  court  of  this  commonwealth,  unless  the  same  shall 
be  instituted  within  five  year8(e)  after  the  date  of  such  obligation  or  recogni- 
sance, (y) 

16.  Reci^iaances  entered  into  by  the  sheriffs  of  the  several  counties  of  this    s  April  i860 1 1. 
oommouwealth  shall  continue  to  be  a  lien  on  the  real  estate  owned  by  said  sheriffs,        ^-^Wi, 
respectively,  at  the  dates  of  said  recognisances,  for  the  term  of  ten  years  from  Limitotion  of  Uoa. 
said  dates ;  and  every  recognisance  heretofore  executed  by  any  sheriff,  of  any 

county  in  this  commonwealth,  shall  be  a  lien  on  the  real  estate  of  said  sheriff, 
owned  by  him  at  the  time  when  said  recognisance  was  dated,  for  the  like  term  of 
ten  years  from  the  date  thereof:  Provided^  That  in  every  case  where  the  term  of 
tea  years  has  already  expired  from  the  date  of  any  such  recognisance,  and  the 
presumption  of  payment  thereof  shall  not  already  have  arisen  by  the  lapse  of 
twenty  years  from  its  date,  the  lien  of  said  recognisance  shall  continue  and  remain 
for  the  term  of  one  year  from  the  passage  of  this  act :  Provided,  That  this  act  shall 
in  no  way  affect  the  recognisance  of  the  sheriff  of  the  county  of  Philadelphia.(^) 

17.  The  expiration  of  the  lien  of  any  sheriff's  recognisance  upon  the  real  estate        ibid.  { 1 
owned  by  such  sheriff,  under  the  provisions  of  this  act,  shall  not  release  such  ix|>iration  of  iim 
sheriff,  his  administrators  or  executors,  from  liability  to  answer  any  claims  which  not  to  affect  the 
may  be  established  for  damages  occasioned  by  official  delinquency  or  misconduct  i^**^*^    ^^'^^ 
of  said  sheriff. 

18.  The  court  out  of  which  any  writ  of  di$tr{nga$  vice  eomitem,  or  distrtngcu  ssMarehisosfs. 
niuper  vice  comitem,  or  other  writ  of  di»trvnga$  proceeds,  may,  by  a  rule  for  that        *  ^°''  ^' 
purpose  made,  order  and  direct  that  the  issues  levied,  from  time  to  time,  shall  be  ProeoMiingiondi*. 
sold,  and  the  money  arising  thereby  be  applied,  in  the  first  instance,  to  pay  such  *™**"  '*^'^'^ 
costs  to  the  plaintiff,  as  the  said  court  shall  think  just,  under  all  the  circumstances,  to 

order,  and  have  the  remainder  thereof  in  court,  to  be  retained  until  the  defendant 
shall  have  appeared,  or  other  purpose  of  the  writ  be  answered,  or  to  be  rendered 
to  the  plaintiff  for  his  debt,  damages  and  costs,  where  the  same  shall  be  ascer- 
tained :    Provided,  That  where  the  purpose  of  a  writ  is  answered,  the  said  issues 

(a)  Sseh  lien  If  difoharged  by  %  JadioUI  sale  under  a  t.  CommomfoiiUk,  7  8.  A  R.  273.     Campbett  r.  CWmon. 

Sreoedent  mortgage,     i^ang  y.  Commonwtallk,  12  Peon,  ^oealth,  8  Ibid.  417.  MeMicken  t.  Commumwealih,  MTtnn, 

L  R.  Z5S,    Bat  not  bj  %  sale  ander  a  tabeeqaenfc  ineam-  81.  R.  218. 

branee.    McK*nM4if*»  Appropriation^  8  Penn.  St.  R.  158.  (c)  The  time  if  to  be  oompated  from  the  date  of  itt 

See  Jforrit'*  Ettau,  4  Ibid.  162.    It  doef  not  bind  aitero  ezecation,  and  not  from  tbe  time  of  ita  approvaL   Witmm 

pnrohaeed  landt.     Frieker*t  Appwl,  1  W.  398.  t.  ComwtonwwUk,  7  W.  A  S.  181. 

(6)  Thif  eeotion  if  itiU  in  force.  OommonwtaUk  t.  Bat-  (g)  See  Carmaek  t.  Commonufealtkt  5  Binn.  188.     Wol- 

iMy,  4  W.  A  S.  186.  vtrttm  t.  OommonwMltk,  7  8.  A  R.  273.    CampbtU  r.  (Urn- 

(e)  See  tit  **  Bonds,"  III.  'Tbe  aoretief  maj  W  sued,  monweahkf  8  Ibid.  417.  Skannon  t.  Common^MaUk,  Ibid, 

without  first  fixing  tbe  liability  of  the  principal.     8mitk  444.    Smitk  t.  MilUr,  18  Ibid.  339.     Skaeffer  t.  Jaek,  14 

T.  OommonwtoUkf  59  Penn.  St.  R.  828.  Ibid.    428-8.    Lynck  t.    Commonwaftk,    18    Ibid.    888. 

(cf)  The  piaintifT must  show  some  aetnalloeaov  damage:  CkriHman  t.   Oomwumioeakk,  17   Ibid.  881.    Snydm- r, 

mere  miseondoot  in  the  sheriiT  is  not  suflicient.    Commtm-  dmmomwaltkf  8  Penn.  288.    BtaU  t.  (hmimonwcMk^  7 

«Moftft  T.  MeCov,  8  W.  lU.    Cowimommealtk  t.  Contntr,  21  W.  188.    J^mmonwtaltk  T.  MeCog,  8  Ibid.  168. 

Pena.  St  R.  288.     Commonwealtk  t.  Allen,  80  Ibid.  49.  (k)  See    aot  18  April    1888,  limiting    actions    apon 

OommonwMltk  r,  Ltktr,  4  Am.  L.  J.  524.   In  an  action  on  sheriffs'  bonds  and  reoognisances  to  five  j^antnm  tneif 

the  reoognisanoe,  the  Judgment  is  not  for  the  penalty,  bat  date,  in  Philadelphia.    P.  L*  948. 
for  the  diamage  sustained  by  the  party  sahtgi.   Wolftmiom 
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as  March  1808.    Bhall  be  returned,  or  if  sold,  what  shall  remain  of  the  money  arising  by  suoh  sale, 
shall  be  repaid  to  the  party  distrained  upon, 
u  April  1884  {7ft.       19.  If  any  sheriff  shall  be  legally  removed  from  his  office,  or  shall  die  before 
^  "^'       the  expiration  of  the  term  for  which  he  shall  have  been  commissioned,  the  coro- 
ner of  the  same  connty  shall  execute  the  office  of  sheriff,  and  perform  all  things 
thereunto  appertaining,  until  another  sheriff  shall  be  duly  commissioned,  and  notice 
thereof  given  to  such  coroner. 
lUd.  i  78.  20.  Whenever  a  vacancy  shall  happen  in  the  office  of  sheriff  or  coroner,  which 

jntfgM  to  fix  is  to  be  filled  by  a  new  appointment,  in  the  manner  prescribed  by  the  constitution 
amoant  of  Mcority  of  this  Commonwealth,  the  person  so  to  be  appointed  shall  enter  into  recognisance, 
•!pMot«Srto^iui«  &nd  give  bond  with  sureties,  to  be  approved  in  manner  aforesaid,  in  such  sum  as 
▼MftDoy*  shall  be  determined  on  by  the  judges  of  the  court  of  common  pleas  of  the  same 

county,  or  by  any  two  of  them  for  that  purpose  convened. 

II  April  1888 1 L       21.  Whenever  it  shall  be  made  to  appear  to  any  court  in  which  suit  has  been 

^'^^'        or  shall  be  brought,  and  judgment  entered  thereon,  upon  the  official  bond  of  a 

wbenjodgm«nti    sheriff  or  coroucr,  against  such  officer  and  his  sureties,  in  the  city  and  county  of 

^i^edw^^ed,     Philadelphia,  that  more  than  five  years  have  elapsed  since  the  execution  of  suoh 

in  niUiidliDUiL*'    official  bond,  and  that  the  claim  of  all  parties,  claimants  in  such  suit,  who  have 

^^      become  such,  within  five  years  from  the  execution  of  suoh  official  bond,  have  been 

satisfied  or  otherwise  finally  disposed  of,  it  shall  be  the  duty  of  the  said  court,  on 

the  application  of  the  said  sureties,  or  either  of  them,  to  order  the  judgment 

entered  against  such  sureties,  in  suoh  suit,  upon  such  official  bond,  for  the  penaltv 

thereof,  to  be  marked  satisfied  of  record ;  and  the  prothonotary  of  such  court  shall 

thereupon  make  such  entry  on  the  judgment-index. 

18  Aorii  1884  i  78.       22.  It  shall  be  the  duty  of  every  sheriff,  and  of  every  coroner  acting  as  sheriff, 

'     *"'        to  provide  and  keep  in  his  office  a  proper  book  or  books,  in  which  he  shall  enter 

Sh«riibandooroh    all  writs  that  may  come  to  his  hands  and  the  proceedings  thereon;  and  at  the 

^      ^      '  expiration  of  his  term  of  office,  such  books  shall  be  deposited  in  the  office  of  the 

To  be  deposiftad      prothouotary  of  the  court  of  common  pleas  in  the  same  county,  for  the  inspection 

with  prothonotary.  ^f  j^j]  persons  interested  therein. 

28  Jan.  1847  { L        23.  The  former,  present  and  future  sheriffs  and  coroners  of  the  county  of 

^  ^'  *^        Philadelphia,  shall  be  and  hereby  are  exempted  from  the  operation  of  so  much  of 

K^ptinPhiiadai.  the  78th  scction  of  the  act  of  15th  of  April  1834,  as  directs  the  deposit  of  their 

^  books  or  dockets  in  the  office  of  the  prothonotary  of  the  courts  of  common  pleas 

of  the  county. 
i6Aprfli884{79.  24.  It  shall  be  the  duty  of  every  sheriff,  his  deputy  or  agent,  and  of  every 
''•  "^'  coroner  acting  as  sheriff,  if  a  demand  for  that  purpose  shall  be  made,  immediately 
8h«rifb,ae.«tosiTa  after  receiving  any  of  his  fees,  or  any  written  seouritv  therefor,  to  deliver  a  bill 
wSdnoSpuiat"  0^  particulars,  specifying  the  several  items  contained  therein,  and  the  amount 
f*M^  thereof,  and  to  give  the  party  paying  such  fees  a  receipt  in  full  therefor,  or  to 

indorse  on  such  written  security,  when  taken,  that  the  same  was  given  for  fees, 
Panaitjfvr  rtAuaL  and  to  sign  the  indorsement  so  to  be  made ;  and  if  any  sheriff,  his  deputy  or  agent, 
or  coroner  acting  as  aforesaid,  shall  refuse  or  neglect  to  give  such  bill  of  particu- 
lars or  receipt,  or  to  make  such  indorsement,  he  shall  forfeit  and  pay  any  sum  not 
exceeding  fitly  dollars  to  the  commonwealth. 

80  March  1866  |  L      25.  The  provisions  of  the  11th  section  of  an  act,  entitled  "  a  supplement  to  an 

^' ^'  '^'        act  relating  to  county  rates  and  levies,  and  township  rates  and  levies;  and  to 

Print«ioupyofi79  the  act  relating  to  counties  and  townships,  and  county  and  township  officers," 

^MidiuS^M^  f  Based  on  the  28th  day  of  February  1885;  and  the  18th  section  of  an  act  relate 

o®*'^  mg  to  counties  and  townships,  and  county  and  township  officers,  passed  the  15th 

day  of  April  1834,  be  and  the  same  are  hereby  repealed;  and  hereafter  every 

sheriff  shall  place  and  keep  up  in  some  conspicuous  part  of  his  office,  a  printed 

copy  of  the  79th  section,  referred  to  in  the  11th  section  above  named,  for  the 

Panaitj  for  nafiact.  Purposes  therein  recited,  on  pain  of  forfeiting,  for  each  day  the  same  shall  not,  by 

nis  neglect,  be  up  as  aforesaid,  the  sum  of  ten  dollars :  Provided,  That  no  plaintiff 

LimitatioB.  ^^  prosecutor  shall  be  permitted  to  recover  the  penalty  or  penalties  for  more  than 

five  days'  neglect  preceding  the  time  at  which  any  such  suit  or  action  [which]  shall 

hereafter  be  brought. 

81  March  IMS  {1.      26.  It  shall  be  the  duty  of  the  sheriff  of  the  county  of  Philadelphia,  on  the 

^  ^^^       first  Monday  of  every  month,  to  exhibit  to  the  county  treasurer,  an  account  of  all 

Shariffof  Phiiadat.  sums  of  mouoy  which  he  or  his  deputies  may  have  received  during  the  month,  for 

N^tbi^^ntj  or  on  account  of  the  county,  and  pay  over  the  same,  without  deduction  or  abate- 

**^**<"^-  ment,  to  the  said  treasurer,(a)  the  said  account  to  be  verified  by  the  oath  or 

affirmation  of  the  said  sheriff  and  his  deputy. 

(a)  By  Mt  18  Mnj  1866  |  19,  the  fberiffof  Philadel-    baluiee;  hU  negleot  to  do  io,  to  b«  a  mitdeniMuior  im 
phi*  if  required  to  submit  hii  nooonnt,  quarterly,  to  the    oAoe.    P.  L.  671. 
OontroUer,  for  Mttlement,  and  immodiat«l j  to  pay  over  the 
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27.  Whenever  any  sheriff  or  coroner  of  any  of  the  counties  of  this  commonwealth  u  March  isie  |  l 
ahall  notoriously  abscond  from  the  county,  or  the  city  and  county,  fbr  which  he        ^'^^^ 
was  elected  sheriff  or  coroner,  and  thereby  fail  to  perform  the  duties  enjoined  wimb  sheriff  or 
upon  him  by  law,  the  office  of  such  sheriff  or  coroner  so  notoriously  absconding,  Sfflc?*o  blTdSSSlwi 
shall  be  deemed  and  held  yacant,  to  all  intents  and  purposes.  TM«iik 

28.  It  shall  not  be  lawful  for  any  court  to  grant  a  tavern  license  to  any  person  »  March  i842  {  44. 
holding  or  exercising  the  office  of  sheriff  in  this  commonwealth,  or  to  any  house        ^'  ^  ^^' 
occupied  by  a  sheriff:  Provided^  The  said  house  be  situate  in  the  county  town  :  sherifh  not  to  be 
And  jpromdtd  Jwrther,  That  the  provisions  of  this  act  shall  not  apply  to  the  H^JJ^"'*'*''^ 
counties  of  Mifflin,  Juniata,  Clearfield,  Luierne  and  Montgomery.(a)  Szcvpuoiu. 

29.  In  all  suite  which  may  hereafter  be  instituted  in  any  court  of  this  common*  22  April  i860  { 19. 
wealth,  in  which  the  sheriff  of  any  county  may  be  a  party,  when  there  is  no  ^'  ^^ 
coroner  in  commission  to  serve  process,  it  shall  be  lawftil  for  any  constable  in  the  Howpro«*t  to  be 
county  where  the  process  has  been  issued,  to  serve  the  same,  and  perform  the  iTdo  coroner  iq^^ 
duties  in  relation  thereto,  which  coroners  are  authorised  to  do  under  the  laws  of  <»™™'^o°»  *«• 
this  commonwealth. 

30.  Where  any  writ  of  execution  shall  be  issued  out  of  the  court  of  common  17  April  issofi. 
pleas  of  Luseme  county,(^)  directed  to  the  sheriff  of  said  county,  and  a  sale  of  ^-  ^-  ^- 
real  estate  shall  have  been  advertised,  either  upon  the  said  writ  or  upon  any  pre-  Sherifft  of  certain 
vious  writ  issued  upon  the  same  judgment,  and  the  same  not  sold,  and  the  plain-  ^^a^^u  not 
tiff,  his  agent  or  attorney,  shall  order  the  said  writ  stayed,  in  every  such  case,  it  wtthataading  stay 
shall  be  lawful  for  the  said  sheriff,  to  refuse  to  return  the  said  writ  stayed,  so  far  ^''^^ 

as  relates  to  all  unpaid  sheriff's  and  prothonotary's  coete,  legally  taxed  on  said 
writ ;  and  unless  the  said  coeto  be  paid  by  the  parties,  the  said  sheriff  may  proceed 
with  the  execution  of  said  writ,  so  far  as  to  collect  the  same :  Provided,  That 
this  act  shall  in  no  wise  affect  the  righte  of  the  plaintiff  to  issue  subsequent  write 
for  the  collection  of  the  judgment  and  balance  of  coste. 

81.  In  all  cases  where  the  said  sheriff  shall  have  in  bis  hands  any  writ  of  capiat        ibid.  { 1 
in  trespass  or  case,  or  any  gubpuena  in  divorce,  it  shall  be  lawful  for  him  to  de-  Mayrefaeeto  re- 
mand  and  receive  from  the  party,  his  agent  or  attorney  issuing  the  same,  all  un-  tiirowritaofcapiaa 
paid  sheriff's  fees  on  the  same,  before  he  shall  be  obliged  by  law  to  make  return  ^yment^r^S!^ 
thereof. 

32.  The  provisions  of  the  act,  approved  the  17th  day  of  February,  Anno  so  March  i860  { 1. 
Domini  1859,  entitled  "  an  act  relating  to  sheriff  and  prothonotary  coste  in  Lu-        ^'  ^  ^^' 
leme  county,"  be  and  the  same  is  hereby  extended  to  the  counties  of  Clearfield,  Sxtended  to  certain 
Schuylkill,  Perry,  and  city  and  county  of  Philadelphia.  ""^^  ~"°"••• 

33.  The  sherifiis  of  the  several  counties  of  this  commonwealth,  excepting  the   11  Apra  1866  { 1. 
counties  of  Allegheny  and  Philadelphia,  to  whom  are  committed  the  custody  of        ^'  ^'  ^^** 
prisoners,  shall  hereafter  receive  such  allowance  for  boarding  said  prisoners  as  may  AUowanceforanp. 
be  fixed  by  the  courte  of  quarter  sessions  of  the  respective  counties,  not  exceeding  p**^**'?'**^^*^ 
twenty-five  cento  per  day  for  each  prisoner,  any  provision  in  any  other  act  of  assem- 
bly to  the  contrary  notwithstanding  (c\ 

34.  If  any  person  who  has  or  shall  be  elected  to  the  office  of  coroner  shall  s  April  i842(ii« 
neglect  or  refuse,  for  the  space  of  three  months  next  after  such  election,  to  assume  ''•  ^^' 
the  duties  of  said  office,  and  to  comply  with  the  requisitions  of  the  aete  of  assem-  ^^  tiegiect  of  ooro 
bly  in  such  cases  provided,  the  said  office  shall  be  treated  as  vacant;  and  it  shall  duties oThiiofBoe, 
be  the  duty  of  the  governor  to  appoint  and  commission  some  suitable  person  to  fill  J^^^'"®'*  ^  "^ 
such  vacancy,  who  shall  hold  and  enjoy  said  office,  and  all  the  emolumento  appuis 

tenant  thereto,  until  the  next  general  election  thereafter.  And  no  fees  shall  here- 
after be  charged  on  commissions  issued  to  the  coroners  of  the  several  counties  of 
this  commonwealth. 

85.  It  shall  not  be  the  duty  of  any  coroner  of  the  county  of  Philadelphia(cf)  to  10  Aprn  ins  |t. 
hold  an  inquest  on  the  body  of  any  deceased  person,  unless  the  said  deceased  per-  • 

son  shall  have  died  of  violent  death ;  and  if  the  said  coroner  shall  hold  an  inquest 
in  any  other  case,  he  shall  not  be  entitled  to  compensation  therefor.(e)    Instead 

(a)  Repesled  at  to  the  oonnty  of  Indiana,  by  resolution  Bradford.   P.  L.  168. 

17  March  1843,  P.  L.  370 ;  and  as  to  Carbon  oonnty,  by  {d)  See  aet  18  March  1860,  ai  to  Westmoreland  eonnty. 

act  8  March  1870,  P.  L.  356.  P.  L.  404;  and  act  30  March  1866,  as  to  Liueme  coon^. 

{h)  This  aet  is  extended  to  Danphin  and  Northampton  P.  L.  301. 
ooimties,  by  act  5  April  1862,  F.  L.  265 ;  to  Lancaster  (e)  By  act  22  March  1867,  he  is  to  hold  an  inqnest  on 
connty,  by  act  0  Apnl  1862,  P.  L.  361;  to  Cumberland  the  body  of  any  person  who  shall  hare  died  of  riolent 
county,  by  act  4  April  1864,  P.  L.  277 ;  to  Wayne  county,  death,  or  whose  death  shall  be  sudden,  proyided  such  sud- 
by  act  23  MaVoh  1865,  P.  L.  585 ;  and  to  Lycoming  county,  den  death  be  after  an  illness  of  less  than  24  hours,  and  no 
^  act  12  March  1866,  P.  L.  187.  regular  practising  physician  shall  have  been  in  attend- 
ee) See  tit.  **  Insolvents,"  5,  note  a.  And  see  act  81  anoe  witnin  that  time ;  or  that  suspicious  circumstances 
March  1864»  as  to  the  counties  of  Delaware,  Carbon  and  shall  render  the  same  neoessary ;  which  said  suspicions 
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10  April  ISM. 

When  ooroiMr  to 
hold  IdoomU  In 
PhiUiMphift 
^' 


LiMlteUon. 
Vumber  of  Jorort. 


8F«b.1S48{l. 
P.L.S9. 


DptDMt 

niAklng  poat-mat' 
tern  oxaminatlons 
by  order  of  coroner. 
In  certain  ooontiei. 


SAprfllSfiSISO. 
P.  L.246. 


Appointment  of 
depatles. 

811Urchl848iS. 
P.  L.  122. 


Depntj-eheriflli, 
Ae.,  In  PhilMlel- 

Shift,  extorting 
legal  feet,  to  be 
removed. 


And  not  to  be  r»> 
appointed. 


19MaTl8Tlil. 
P.L980. 


Bonds  to  iherlff  of 
Allegheny  to  be  Jof- 
tlflcd  before  the 
prothonotary. 


of  tbe  fees  now  allowed  him  by  law,  the  said  coroDer  shall  receive,  for  each  iDqaest 
held  by  him,  the  sum  of  four  dollars ;  and  when  he  shall  make  any  payments  for 
jury  fees,  witnesses  or  burials,  he  shall  take  receipts  for  all  sums  so  paid,  and  upon 
presentation  of  an  account  of  such  payments,  certified  to  be  correct  and  true,  by  the 
oath  or  affirmation  of  the  said  coroner,  before  a  proper  officer,  accompanied  by  said  re- 
ceipts, he  shall  be  entitled  to  a  reimbursement  of  said  sums  from  the  county  trea- 
sury :  Provided^  That  the  fees  to  be  received  by  the  coroner,  for  his  own  services, 
shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per  Bnnum.(a)  It  shall  not 
be  lawful  for  the  said  coroner  to  summon  more  than  six  jurors  on  any  one  in- 
quest. (6) 

36.  In  all  cases  hereafter  of  violent  deaths  in  Berks  and  Lancaster  connties,(c) 
when  an  inquest  shall  be  held  on  the  body  of  the  deceased^and  it  shall  be  deemed 
necessary,  by  a  coroner  or  justice  of  the  peace  holding  the  inquest,  to  call  upon  a 
surgeon  or  physician  to  make  a  pott-mortem  examination,  the  fee  to  be  received 
of  the  county  by  such  surgeon  or  physician  shall  be  ten  dollars,  unless  the  com- 
missioners of  the  county  shall  be  of  opinion  that  his  services  deserve  more,  when 
it  may  be  increased  by  them  to  such  an  amount  as  they  may  think  just.(<i) 

87.  The  coroner  of  the  county  of  Lancaster(«)  is  hereby  fully  authorized  and 
empowered  to  appoint  any  number  of  deputies  he  may  deem  proper,  to  act  for  him 
within  said  county. 

88.  If  any  deputy-sheriff,  bailiff,  jailer  or  other  officer  employed  by  the  high 
sheriff  of  the  county  of  Philadelphia,  shall  take,  demand  or  receive  anv  fee  or 
charge,  other  or  greater  than  that  which  is  now  allowed  by  law,  it  shall  be  the 
duty  of  the  court  of  common  pleas  of  said  county,  on  complaint(y)  being  made, 
to  grant  a  rule  on  the  said  sheriff,  returnable  within  ten  days,  to  show  cause  why 
said  deputy,  bailiff,  jailer  or  other  officer  should  not  be  forthwith  dismissed  from 
office ;  and  if,  on  the  return  of  said  rule,  due  notice  be  given  to  all  parties  inter- 
ested, there  be  a  default  to  appear  and  show  cause,  and  the  fact  be  shown  to  the 
satisfaction  of  the  said  court,  it  shall  be  the  duty  of  the  said  court  to  make  the 
same  absolute,  and  to  enforce  obedience  thereto  by  attachment :  Provided^  That 
nothing  herein  contained  shall  be  construed  to  repeal  anv  existing  remedies  or 
penalties  for  taking  illegal  fees :  And  provided,  That  it  shall  not  be  lawful  for  the 
sheriff,  during  his  term  of  service,  to  re-appoint  any  officer  so  as  aforesaid  dis- 
missed.(A^ 

39.  All  bonds  given  to  the  sheriff  of  Allegheny  county,  in  his  official  capacity, 
as  indemnity  for  executing  writs  of  replevin,  foreign  attachments  and  all  other 
bonds  of  indemnity,  shall  be  justified  before  the  prothonotary  of  the  proper  court; 
and  when  the  prothonotary  shall  certify  said  justification  to  the  sheriff,  shall 
become  the  property  of  the  successful  party  in  the  original  suit,  without  recourse 
to  the  sheriff  who  may  have  executed  said  process  or  received  said  bond  as  in- 
demnity. 


than  first  b«  iwom  to  by  one  or  moro  oitlMas  of  tho  eltj. 
B.  L.  631. 

(a)  The  Mt  5  May  18S4  nUowf  him  $S600  por  Annum, 
and  $900  for  olerk-bire.  P.L.826.  And  the  aot  23  March 
18S7  allows  $1500  for  the  salary  of  a  deputy.    P.  L.  63S. 

(()  The  number  of  a  eoroner's  Jury  if  fixed  at  six,  in 
an  oases,  by  act  IS  May  1867.    P.  L.  hit, 

(e)  Bztended  to  Blair  oounty,  by  aot  16  April  1863  {  4, 
P.  L.  463;  to  Indiana,  by  aot  14  March  1867,  P.  L.  88, 
and  27  Febmaiy  1863,  P.  L.  82 ;  to  Bucks  and  Mont- 
gomery,  by  aot  14  March  1860  I  2,  P.  L.  167;  and  to 
Washington  county,  by  aot  2  April  1867,  P.  L.  677.  It  is 
repealed,  as  to  Berks  county,  by  act  2  April  1866,  P.  L. 
219.    And  see  aot  19  April  1866,  as  to  Northampton 


oounty.    P.  If.  461. 

U)  Bee  AlUghemg  Ommtg  t.  Watt,  3  Penn.  8t  R.  462. 

(c)  And  the  ooroner  of  Northampton,  by  aot  1  May 
1861,  P.  L.  660 ;  the  coroner  of  SohuylkiU,  by  act  14 
Febmary  1863,  P.  L.  29 ;  the  coroner  of  Chester,  by  aot 
17  March  1864,  P.  L.  21 ;  and  the  coroner  of  Philadel- 

Shia,  by  aot  22  Maioh  1867,  P.  L.  632.    And  see  acts  30 
annary  1866,  P.  L.  6,  and  28  June  1871,  P.  L.  1&80,  as 
to  SohuylkiU  and  Mercer  counties. 

(o)  Proceedings  under  this  aot  must  be  commenced  by 
petition,  and  not  by  motion.  £x  paru  Tk4  SJuHf  of 
>h%la<Ul^ia,  28  Leg.  Int  196. 

(ii)  8eeaKHi'«(7aM,28Lei.Int340.  s.  a  3  Leg.  Oai. 
84S. 
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L  OP  PILOTS  Ain)  PILOTAOB. 

(1.)  LICBimirO  OF  PIU>T8. 

1.  PiloU  to  b«  lieenied.   CUues.   Daratioii  of  lieenfe. 
S.  Qiialifl«fttioiM  of  pilots.    To  give  bonds. 

5.  Two  fint-olBM  pUoU   to   Mtist  in  oiawinntioa. 
Their  oomponMtion. 

4.  Pees  on  lioente. 

6.  Penalty  for  negleet  to  sot,  Ae.    In  omo  of  defl- 
oieney  of  pilotot  temporary  Ueentes  may  be  granted. 

6.  Persons  holding  sneh  tomporary  licenses,  may  be 
afterwards  licensed  as  regular  pilots. 

7.  Penalty  for  acting  as  pilot,  without  license.    Bx- 
ceptions. 

8.  Offenders  to  be  bound  oyer. 

9.  Security  maybe  required  against Ai^erTiolatioiis. 

10.  Oath  of  pilots. 

11.  Pilots  refusing,  to  forfeit  license. 

12.  Certificate  of  oath  to  be  attached. 

13.  Penalty  for  piloting  Tcssels  conTcying  goods^  Ac, 
contraband  of  war. 

14.  Qoalillcations  of  pilots. 

(2.)  THBiB  Dunn  Aim  RispoirsiBiLiTtn. 

15.  Pilot  first  offering  to  take  charge,  if  duly  qualified. 
Penalty  for  neglecting  to  display  signal  for  pUot.  Com- 
pensation for  extraordinary  serrioes ,  how  fixed. 

18.  Vessels  to  remain  24  hours  at  the  Capes,  to  allow 
pilot  to  be  taken  out     Penalty  for  neglect 

17.  Compensation^  if  carried  to  sea. 

18.  When  compelled  to  proceed  to  another  port 
10.  Compensation,  whilst  in  quarantine. 

20.  When  vessel  is  detained  by  ice,  and  conducted  to  a 
place  of  safety. 

21.  Proceedings  in  case  of  misconduct  To  be  fined 
and  suspended. 

22.  Court  to  appoint  a  commissioner  in  such  cases.  His 
duties.  Pilots  may  appeal.  In  ease  of  suspension, 
license  to  be  given  up,  until  rerersal.    Costs  on  s^peal. 

23.  Hay  sue  for  pilotage.    Appeal. 

24.  To  report  to  wardens.     Penalty  for  neglect 

26.  Compeniation  for  damage  incurred  in  assisting  TCt- 
sel  in  distress. 

26.  Penalty  for  intoxication  on  duty.  To  be  suspended. 
Penalty  for  second  offence. 

27.  Exceptions  from  obligation  to  take  a  pilot 

28.  AH  Tcssels,  except  as  above,  to  take  a  pilot  Mas- 
ter to  report  Penalty  for  neglect  When  Tcssels  to  pay 
half-pilotage.     Exceptions  from  forfeiture. 

29.  PiloUge,  Ac,  to  be  a  Hen.  To  be  recovered  by  ad- 
miralty process.  How  suits  for  half-pilotage  to  be  brought 
Members  of  society  for  relief  of  distreued  pilots,  Ac, 
competent  witnesses. 

30.  Vessels  libelled  may  be  released  on  stipulation. 
Duration  of  lien. 

81.  Penalties  to  be  recovered  for  use  of  society  for  relief 
of  distressed  masters,  Ac. 
32.  Society  may  sue. 

(3.)  TTLOrrAQM. 

83.  Rates  of  pilotage. 

84.  Wardens  to  settle  disputes.    Appeals. 
86.  Rates  for  unregistered  vessels. 

80.  Veseels  in  Pennsylvania  coal  trade  not  to  pfty  health 
fee  or  half-pilotage. 

37.  Rates  for  foreign  armed  vessels. 

38.  Rates  for  disabled  vessels. 

39.  Penalty  for  demanding  more  than  legal  pilotage. 

IL  NAVIGATION  OF  THE  DELAWARE,  Bra 

40.  Signal-light  to  be  exhibited  after  sunset  Penalty 
for  omipsion.    AppeaL 

41.  How  penalties  recoverable.  Informer  a  competent 
witness.  Suit  not  to  abate  for  non-joinder  of  all  the 
owners.    Limitation. 

42.  Penalty  for  casting  ballast,  Ac,  into  the  tideway 
of  the  Delaware,  or  into  the  SchnylkilL  How  recover- 
able. 


48.  Lighte  to  be  kept  burning  on  bridges,  Ac,  over  the 
Allegheny  river. 
44.  And  on  bridges,  Ac,  over  the  Monongahela. 
46.  Penalty  for  neglect    Proceedings.    Limitation. 

46.  Vessels  over  76  tons  burden,  to  report  to  wardens. 
Proceedings  for  breach  of  harbor  regulations. 

in.  STEVEDORES. 

47.  Stevedores  to  be  licensed,  and  give  security. 

48.  Licenses,  how  granted. 

49.  Liste  to  be  furnished.  With  whom  contracts  to  be 
made 

60.  Penalty  for  violations  of  the  act 

61.  Not  to  Apply  to  certain  vessels. 

62.  Examination  of  master-stevedores.  License.  Se- 
enrity. 

63.  Penalty  for  violation.    Appropriation. 

IV.  HEALTH  LAWS. 

(1.)  QUARAMTHIB  RXOULATI0H8. 

64.  Vessels  from  foreign  porte  to  be  examined  at  the 
Lasaretto. 

66.  Penalty  for  communicating  with  the  shore,  before 
obtaining  health-certificate 

66.  Duties  of  physician  and  quarantine- master. 

67.  When  health-certificate  to  be  given. 

68.  When  such  certificate  to  be  presented. 

69.  When  vessels  to  perform  quarantine. 

60.  Letter-baff  to  be  transmitted  to  board  of  health. 

61.  Vessel  to  be  cleansed,  Ac. 

62.  Certain  goods  may  be  immediately  landed. 

63.  At  expiration  of  quarantine,  certificate  to  be  given. 

64.  When  to  be  presented. 

66.  When  further  quarantine  to  be  performed. 

66.  Proceedings  in  such  cases. 

67.  When  vessel  may  take  freight  at  Lasaretto. 

68.  Penalty  for  deceiving  health-oflicers. 

69.  Penalty  for  neglecting  to  present  certificate. 

70.  Or  for  refusing  to  comply  with  quarantine  regula- 
tions. 

71.  When  vessels  ft^m  domestic  porte  to  be  subject  to 
quarantine  regulations. 

72.  Vessels  from  domestic  porte,  having  foreign  goods 
on  board. 

73.  When  certificate  may  be  given  in  such  cases. 

74.  Penalty  for  neglect  to  deliver  certificate. 
76.  When  such  vesiels  to  perform  quarantine. 

76.  Penalty  for  passing  Lasaretto,  without  anchoring. 

77.  Board  of  health  may  suspend  the  foregoing  section. 

78.  Vessels  from  the  Mediterranean. 

79.  When  from  port  infected  with  the  plague 

80.  Persons  and  goods  from  foreign  porU  in  which  ma- 
lignant diseases  prevailed,  not  to  enter  Uie  city,  Ac,  at 
certein  periods,  without  permission  of  boud  of  health. 
Penalty  for  so  doing. 

81.  Persons  and  goods  first  landed  at  any  other  port  to 
perform  quarantine. 

82.  No  persons  or  goods  from  any  place  where  malig- 
nant disease  prevailed,  to  enter  the  city  without  permis- 
sion of  board  of  health. 

83.  Board  to  regulate  communication  with  places  where 
malignant  diseases  prevail. 

84.  All  persons  and  goods  therefrom  to  be  subject  to 
such  regulations. 

86.  All  vessels  therefW>m  to  stop  at  Lasaretto. 

86.  Persons  entering  the  city  theref^m  to  be  detelned, 
as  directed  by  the  board. 

87.  Proof  may  be  required  ftrom  persons  suspected. 

88.  Proceedings  in  ease  of  failure  to  make  proof. 

89.  Physician  to  cause  vessels  to  be  cleansed  and  to 
attend  sick. 

90.  How  Tcssels  to  be  moored  at  Lasaretto. 

91.  Cargo  to  be  purified. 

92.  Intercourse  with  vessels  under  quarantine  to  be 
prevented.     Boate  to  be  secured  at  night 

93.  Duties  of  port-physician. 
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94.  To  report  to  board  of  health.  124.  Master,  owner,  Ac,  to  giro  notice  of  diM^iarge  of 

96.  To  examine  Teeeels  not  prerionsly  examined  at    cargo.    And  permit  examination  of  hold,  Ac. 
Lftxaretto.  125.  Board  may  direct  vetsel  to  be  cleansed. 

96.  When  to  giro  certifioate  of  health.  128.  Ships  with  small-pox  on  board  to  perform  qoar- 

97.  To  report,  in  case  of  suspicion.  antine. 

98.  Every  ressel  to  be  visitea  bj  port-physician.  127.  Repealing  section. 

99.  Penalty  for  hauling  to,  before  such  visit  128.  National  vessels  at  Lasaretto  to  have  freeoommu- 

100.  Health-office  to  be  kept  open  daily.  nioation  with  naval  asylum. 

101.  Health-officer  to  collect  fines.  129.  Vessels  not  to  leave  Lasaretto  without  seenrtty 

102.  Letter-mail  from  Lasaretto.  for  expenses, 

103.  Health-offioer  to  deposit  letters  in  post-office.  /ox  „_,.,-,„  „___ 

104.  Two  mails  may  be  sent  daily  to  Lasaretto.  ^^'^  hbalth  fbss. 

105.  Sick  persons  to  be  maintained  at  Lasaretto.  130.  Fees  for  certificates  of  health. 

106.  Persons  escaping  to  be  apprehended.  131.  American  coasting-vessels  from  domestic  ports  be- 

107.  Penalty  for  escaping.  tween  the  river  St.  Croix  and  the  river  St.  Mary,  daring 

108.  Penalty  for  receiving  or  harboring  persons  escaped,  quarantine   months.    Such  vessels  to  be  examined  iS 

109.  Penalty  for  eloping  from  vessel  at  Lasaretto,  Ac.  Lazaretto. 

110.  Penalty  for  refusing  to  obey  directions  of  physl-  132.  American  vessels  from  domestic  ports,  where  they 
eian  or  quarantine-master.  have  traded  from  a  foreign  port. 

111.  By  whom  expense  of  sick  at  Lazaretto  to  be  183.  American  vessels  from  between  Sandy  Hook  and 
borne.  Cape  Charles. 

112.  Board  may  order  vessels  to  Lazaretto,  notwith-  134.  American  vessels  from  other  American  porta, 
standing  health-certificate.  135.  American  vessels  from  Europe,  Ac. 

113.  Or  remove  them  from  place  infected.  136.  American  vessels  from  other  foreign  ports. 

114.  Pilots  not  to  perform  quarantine.    But  not  to  137.  Foreign  vessels. 

enter  the  city.  138.  Prises  of  foreign  armed  vessels. 

115.  Pilot  bringing  up  infected  ship  to  remain  at  Las-  139.  Prises  of  American  vessels.  Public  armed  vestela. 
aretto.  140.  Vessels  may  oome  to  in  the  outer  ehanneL 

116.  Communication  with  infected  places  in  America  141.  Additional  fees  in  such  cases. 

to  be  regulated  by  the  board.  142^  Vessels  to  be    subject    to  additional  visitation. 

117.  Ships  coming  from  southward  of  Cape  Fear,  to  be  Fees.    Board  may  take  security  therefor    in  advaooe. 
subject  to  examination,  at  certain  periods.  Penalty  for  hauling  to,  without  payment  or  security. 

118.  Masters  and  pilots  to  be  subject  to  the  same  r*-  ,9\  w,«««t  .».^».  .n^....^^. 
itriction  as  those  of  vessels  from  foreign  ports.  <^->  «"CH'^^«>U8  pbovisioks. 

119.  Duties  of  physician  and  quarantine-master.  143.  Penalty  for  obstructing  board  of  health. 

120.  Powers  of  board  of  health.  144.  For  assaulting  members  or  officers. 

121.  Ships  from  domestic  ports,  in  which  cargo  Arom  a        145.  How  penalties  to  be  recoverable, 
foreign  port  has  been  unladen,  to  be  subject  to  examlna-        146.  No  citizen  to  be  disqualified  as  a  witness, 
tion,  at  certain  periods.  147.  Limitation. 

122.  Vessels  laden  with  vegetables,  fish  or  hides,  to  ob-        148.  Who  to  be  Hable  for  penalties. 

tain  a  permit.  149.  Certain  penalties  to  m  recoverable  by  indiotmeat. 

123.  Penalty  for  unlading,  without  permit.  150.  Steamers  to  pay  harbor-master's  fees. 

I.  Of  pilots  and  pilotage. 
(1.)  Iiioensing  of  pilotB. 

»  March  1808  {17.      1.  Every  person  exercisiDg  the  profession  of  a  pilot  in  the  bay  or  river  Delaware, 
.1^!L!^        shall,  within  three  months  afler  the  passing  of  this  sot,  apply  in  person  to  the 

P[J^^  he  board  of  wardens  for  the  port  of  Philadelphia,  for  a  license  to  entitle  him  to  follow 

that  occupation ;  and  that  it  shall  be  the  dutv  of  at  least  three  of  the  said  wardens 
to  examine  every  person  so  applying,  as  to  his  fitness  in  all  respects  to  perform 
the  duties  of  a  pilot,  and  to  grant  licenses  to  all  such  as  they  shall  deem  qualified 
according  to  their  respective  abilities :  those  of  the  first  class,  to  persons  capable 
of  piloting  ships  or  vessels  of  any  practicable  draught  of  water  -,  those  of  the  second 
class,  to  persons  capable  of  piloting  ships  or  vessels  drawing  twelve  feet  water  or 
under ;  those  of  the  third  class,  to  persons  capable  of  piloting  ships  or  vessels 

DmratSoaofUeeose.  drawing  nine  feet  water  or  under;  which  licenses  shall  be  in  force  for  one  year 
from  the  date  thereof,  and  until  the  pilots  respectively  shall,  next  after  the  expira- 
tion of  the  year,  arrive  with  any  ship  or  vessel  at  the  port  of  Philadelphia,  and  no 
longer ;  but  every  pilot  delivering  up  his  license,  shall  be  entitled  to  receive  a  new 
one  in  lieu  thereof,  giving  like  security  as  hereinafter  directed,  unless  it  shall 
appear  to  the  said  wardens,  that  the  person  applying  is  disqualified  from  exercising 
the  duties  of  a  pilot. 
iMd-jis.  2.  No  license  of  the  first  class  shall  be  granted  to  any  person  who,  at  the  time 

QoftiifleatioM  of     of  psflsing  this  act,  shall  not  be,  or  within  three  months  previous  thereto,  hath 

^^^'^  been  a  licensed  pilot,  by  virtue  of  the  laws  of  this  commonwealth,  or  who  shall  not 

have  served  a  regular  apprenticeship,  of  at  least  six  years,  to  a  licensed  pilot ;  nor 
any  license  of  the  second  class,  except  to  persons  already  licensed  as  aforesaid,  or 
such  as  shall  have  served  an  apprenticeship,  of  at  least  five  years,  in  manner  afore- 
said ;  nor  any  license  of  the  tnird  class,  except  to  persons  already  licensed  as 
aforesaid,  or  who  shall  have  served  an  apprenticeship,  of  at  least  four  years,  in 
manner  aforesaid  ;(a)  and  all  indentures  of  apprentices  to  pilots  shall  be  recorded  in 
the  wardens'  office,  for  which  the  master  of  such  apprentice  shall  pay  the  sum  of 
twenty-five  cents,  to  be  applied  towards  defraying  the  contingent  expenses  of  the 

To  five  bon^       Said  Wardens'  office.     Nor  shall  any  such  license  be  granted,  until  the  person  apply- 
ing shall  have  given  bond,  with  one  sufficient  surety,  to  the  governor  of  the  oom- 

(a)  Sea  i^Va  14. 
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moDwealth,  in  any  sum  not  exceeding  five  hundred  dollars,  nor  less  than  three  » Manh  isos. 
haodred  dollars,  conditioned  for  the  tme  and  faithful  performance  of  the  duties 
and  services  required  hy  this  act,  and  that  they  will  not  he  aiding  or  assisting  in 
defrauding  the  revenue  of  the  United  States,  and  that  they  will  deliver  up  the 
license  to  them  granted,  when  required  hy  the  wardens,  in  pursuance  of  the  pro- 
visions of  this  act :  Provided^  That  no  person  shall  be  entitled  to  a  license  as  pilot 
for  any  branch,  without  first  having,  under  the  immediate  inspection  of  his  master, 
or  a  pilot  of  the  first  branch,  conducted  a  square-rigged  vessel  (at  least  brig-rigged) 
twice  up  and  twice  down  the  river. 

3.  It  shall  be  the  duty  of  the  wardens  for  the  port  of  Philadelphia,  on  the  ap-  is  March  1817  {  1. 
plication  of  any  person  for  a  license  to  act  as  a  pilot  in  the  bay  or  river  Delaware,  to       6  8in.425. 
take  to  their  assistance,  in  the  examination  of  such  pilot,  two  pilots  having  licenses  Two  urtt^UM 

of  the  first  class ;  and  the  person  so  applying  shall  pay  to  the  pilots  who  may  uamiDatioi!!.' '' 

assist  at  such  examination,  the  sum  of  one  dollar  each :  Provided^  That  from  and 

after  the  passing  of  this  act,  no  license  to  act  as  a  pilot  shall  be  granted  to  any  ^^^  oompanM- 

person  under  the  age  of  twenty-one  years,  nor  unless  he  has  served  a  regular 

apprenticeship  for  the  terms  and  in  the  manner  prescribed  in  the  18th  section  of 

the  act  to  which  this  is  a  supplement.(a) 

4.  There  shall  be  paid  by  every  pilot  obtaining  a  license  or  branch  to  authorize  S9  March  isos}  28. 
him  to  act  as  a  pilot  for  the  bay  and  river  Delaware,  the  sum  of  fifty  cents,  to  be        *  ^"-  '^^' 
applied  for  the  support  of  the  wardens'  office.  Feoa  00  liceuM. 

5.  If  any  person  having  license  as  a  pilot  shall,  for  the  space  of  two  weeks,  refuse        ^^'  g  ^g- 

or  wilfully  neglect  to  execute  the  duties  of  a  pilot,  every  such  pilot,  upon  due  penalty  for  negiact 

proof  thereof,  shall  forfeit  his  license ;  and  if  any  pilot  shall  enter  into  any  to  ao^  Ac 

combination  with  a  view  of  preventing  any  other  person  from  executing  such 

duties,  every  such  pilot  being  thereof  duly  convicted,  shall  forfeit  his  license  as  a 

pilot  for  the  bay  and  river  Delaware.    And  if  it  should  so  happen,  that  the  num-  inoaMof  des- 

ber  of  pilots  necessary  for  the  port  of  Philadelphia,  should  be  reduced,  by  decease,  tm^nry^ncenam 

removal  or  otherwise,  as  to  occasion  much  inconvenience  to  the  trade  of  the  state,  °^7  ^  graDtwL 

in  such  case,  the  wardens  of  the  said  port,  or  any  three  or  more  of  them,  are 

hereby  empowered,  on  such  particular  occasions  as  aforesaid,  to  grant  certificates 

to  such  person  or  persons,  as  they  may  find  qualified  to  act  as  pilots,  for  the  space 

of  six  months,  subject  to  be  renewed,  if  occasion  should  require  it,  and  subject  to 

the  like  rules,  orders  and  regulations,  and  liable  to  the  like  fines,  penalties  and 

forfeitures  as  other  pilots,  who  shall  be  appointed  by  virtue  of  this  act. 

6.  Whenever,  for  the  reasons  mentioned  in  the  19th  section  of  the  act  to  which  is  March  I817  {  «. 
this  is  a  8upplement,(&)  the  wardens  of  the  port  shall  grant  certificates  to  any        ^  ^'°'  *^^ 
person  to  act  as  pilot  for  the  term  of  six  months,  and  at  the  expiration  of  that  ^•'J®"*  *»oi<Uiif 
time,  it  shall  be  made  to  appear  to  the  satisfaction  of  the  said  wardens,  that  any  'icemiMmaY^ 
of  the  persons  to  whom  such  certificates  are  granted,  are  qualified  to  act  as  pilots,  tdMregulSpSotk 
it  shall  be  lawful  for  the  wardens  to  grant  them  licenses  to  act  as  pilots  for  the 

bay  and  river  Delaware ;  and  the  persons  to  whom  such  licenses  are  granted,  shall 
be  entitled  to  all  the  privileges  and  benefits,  and  subject  to  the  like  rules,  penal- 
ties and  forfeitures  as  other  pilots  are. 

7.  If  any  person,  from  and  after  the  passage  of  this  act,  shall  undertake  to     4Feb.  ig4e{i. 
pilot  any  vessel  in  the  bay  or  river  Delaware  (except  vessels  under  seventy-five        ^'  ^'  ^' 
tons  burthen),  or  shall  in  any  manner  exercise,  or  attempt  to  exercise,  the  profes-  P«n»ity  fbr  acting 
sion  of  a  pilot  in  said  bay  or  river,  without  a  license  duly  granted  by  the  board  li^DM^  ^  ^   ^^ 
of  wardens  of  the  port  of  Philadelphia,  or  after  such  license  has  expired,  every 

person  so  offending  shall,  upon  conviction  thereof,  be  imprisoned  for  not  less  than 
one  month,  nor  more  than  one  year,  and  be  fined  any  sum  not  exceeding  two  hun- 
dred dollars,  at  the  discretion  of  the  court :  Provided^  Nothing  in  this  act  shall  ixoeptiou. 
be  so  construed  as  to  prevent  the  captain  of  any  vessel  from  acting  as  his  own 
pilot,  subject  to  the  provisions  of  the  act  of  the  29th  of  March  1808  ;  nor  shall 
this  act  be  so  construed  as  to  require  captains  of  vessels  to  take  pilots,  who,  by 
existing  laws,  are  now  exempt  from  so  doing. 

8.  Warrants  for  such  offenders  may  be  issued  upon  oath,  by  any  alderman  of         ibid.  { 2. 
the  city  or  county  of  Philadelphia,  or  by  the  mayor  or  recorder  of  said  city,  offender  to  b« 
and  upon  due  proof  of  probable  cause,  the  offender  shall  be  bound  over,  with  bound  oT«r. 
security,  in  due  form  of  law,  for  trial  at  the  next  court  of  quarter  sessions  of  the 

said  county ;  upon  which  court,  jurisdiction  for  the  trial  thereof,  and  of  all  matters 
connected  therewith,  is  hereby  conferred. 

9.  The   court  of  quarter  sessions,  or  the  magistrate  by  (before)  whom  the        ibid.{8. 
offender  is  so  brought,  may,  at  his  discretion,  also  require  him  to  give  security  in 

(o)  Svpra  7;  and  see  infra  14.  (6)  Aipra  6. 
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4  Fsbmary  18M. 


14  Mat  1861 1 1. 
P.L746. 


Oath  of  pilot!. 


Ibid.  {3. 


PUoU  refusing,  to 
forfeit  UoeoM. 


lUd-iS. 


Oertifleat«ofoath 
to  b«  Attached. 


Ibid.)  4. 


Penalty  for  piloting 
Tesaele  oonTeying 
goudi,  Ac,  contra* 
band  of  war. 


7Jan.l864{L 
P.  L.  lUl. 


Qiialiflcatione  of 
pUola. 


19  March  1808  {  21. 
48IP.74. 


Pilot  first  offering, 
to  take  cbarse^  if 
duly  qualified. 


Penalty  ftnr  neglect* 
ing  to  dbplay  slg* 
nalfbr  pilot. 


Compensation  Ibr 
extraordinary  eer> 
Tioee,  bow  fixed. 


Ibid.)  S3. 

Vessels  to  remain 
twenty-four  hours 
at  the  capes  to  al- 
low pilot  to  be 
taken  out. 

Penalty  for  neglect 


such  sum,  and  in  sacli  time  as  he  may  deem  requisite,  that  he  will  not  in  anj 
respect  violate  the  first  section  of  this  act. 

10.  Every  person  exercising  the  profession  of  a  pilot  in  the  bay  or  river  Dela- 
ware, under  a  license  duly  granted,  or  may  be  hereafter  granted  by  said  board  of 
wardens  of  the  port  of  Philadelphia,  shall,  immediately  afler  the  passage  of  this 
act,  take  and  subscribe  an  oath  or  affirmation,  before  the  master- warden  of  said 
port,  who  is  hereby  authorized  and  empowered  to  administer  the  same,  that  he 
will  support  the  constitution  of  the  United  States,  and  the  constitution  and  laws 
of  Pennsylvania,  and  well  and  faithfully  perform  his  duty  as  a  pilot. 

11.  In  case  any  pilot  licensed  under  the  provisions  of  the  act  to  which  this  is 
a  supplement,  and  the  supplements  thereto,  shall  neglect  or  refuse  to  take  and  sub- 
scribe the  oath  or  affirmation  herein  provided,  after  notice  having  been  given  by 
the  master-warden,  it  shall  be  the  duty  of  the  master*warden  to  withdraw  and  can- 
cel the  license  of  such  pilot ;  and  it  shall  not  be  lawful  for  any  pilot  so  refusing 
or  neglecting  to  take  and  subscribe  the  oath  or  affirmation  aforesaid,  to  perform 
the  duties  of  a  pilot  in  the  bay  or  river  Delaware. 

12.  It  shall  bo  the  duty  of  the  master- warden  to  give  each  pilot  who  has  taken 
and  subscribed  the  oath  as  aforesaid,  a  certificate  of  the  same ;  which  certificate 
shall  be  attached  to  the  lioense,  and  a  record  of  the  same  kept  in  the  warden's 
office. 

13.  Any  pilot,  captain  or  other  officer  or  person,  who  shall  knowingly  serve  io 
any  capacity  on  board  of  any  steamship,  steamboat,  sailing-vessel,  canal-boat  or 
other  conveyance  by  water,  having  on  board  any  goods,  provisions  or  merchandise 
whatever,  contraband  of  ^ar,  designed  for  conveyance  to,  or  delivery  at  any  port 
or  place  within  any  seceded  state,  or  with  which  the  United  States  is  at  war,  with 
knowledge  of  such  unlawful  traffic,  and  with  intent  to  give  aid  or  comfort  to  the 
enemy,  shall  be  deemed  and  held  to  be  guilty  of  a  high  misdemeanor,  and  on  con- 
viction thereof,  in  any  competent  court  of  criminal  jurisdiction  of  this  common- 
wealth, shall  be  punished  by  fine  not  exceeding  five  thousand  dollars,  and  imprison- 
ment at  labor  not  exceeding  ten  years,  or  either. 

14.  No  license  shall  be  granted  to  any  person  to  act  as  pilot,  unless  he  hat 
served  a  regukr  apprenticeship  of  six  years  on  board  a  pilot-boat. 

(2.)  Their  duties  and  responsibilities. 

15.  The  pilot  who  shall  first  offer  himself  to  any  inward-bound  ship  or  vessel, 
shall  be  entitled  to  take  charge  thereof:  Provided^  His  license  shall  authorixe 
him  to  pilot  ships  or  vessels  of  such  draught  of  water ;  and  it  shall  be  the  duty 
of  such  pilot,  if  required,  to  exhibit  his  license  to  the  master  or  commander  of 
such  ship  or  vessel,  and  in  case  the  draught  of  water  of  such  ship  or  vessel  shall 
be  greater  than  such  pilot  shall  be  licensed  to  carry,  he  may,  nevertheless,  with 
the  consent  of  the  master,  ttfke  charge  of  such  ship  or  vessel  until  a  pilot  duly 
qualified  shall  offer ;  and  if  such  qualified  pilot  shall  offer,  before  such  ship  or 
vessel  shall  have  passed  Reedy  Island,  he  shall  be  received,  and  the  former  pilot 
entitled  to  pilotage  according  to  the  distance  he  may  have  conducted  such  ship 
or  vessel,  and  the  latter  to  the  residue  of  the  pilotage,  which  shall  be  ascertained 
by  the  master-warden  for  the  time  being;  ana  the  master  or  commander  of  such 
ship  or  vessel  shall  display  the  signal  for  a  pilot  heretofore  used,  until  a  pilot  duly 
qualified  shall  offer ;  and  if  the  said  master  or  commander  shall  neglect  or  refuse 
so  to  do,  or  shall  refuse  or  neglect  to  receive  a  pilot  duly  qualified,  the  master, 
owner  or'  consignee  of  such  ship  or  vessel  shall  forfeit  and  pay  to  the  wardens 
aforesaid,  a  sum  equal  to  the  half-pilotage  of  such  ship  or  vessel,  to  the  use  of 
the  society  for  the  relief  of  distreeeed  and  decayed  pilots,  their  widows  and  child- 
ren, to  be  recovered  as  pilotage  in  the  manner  hereinafter  directed.  And  in  all 
cases  when  extraordinary  services  have  been  rendered  by  any  pilot  or  pilots,  the 
board  of  wardens  shall,  in  case  the  parties  cannot  agree,  determine  the  compensa- 
tion to  be  allowed  for  such  services;  and  the  pilot  shall  inform  the  master  of  every 
vessel  he  shall  conduct  to  the  port  of  Philadelphia,  of  the  rules  and  regulations 
necessary  in  reporting  at  the  wardens'  office. 

16.  It  shall  be  the  dnty  of  every  master  or  commander  of  a  ship  or  vessel 
outward-bound  from  the  port  of  Philadelphia,  and  he  is  hereby  requirea,  to  remain 
twenty-four  hours,  after  his  arrival,  at  the  Capes,  to  give  to  the  pilot  on  board  such 
ship  or  vessel  an  opportunity  to  be  taken  out;  and  if  the  master  or  commander  of 
such  ship  or  vessel  refuse  so  to  do,  and  if  the  same  can  be  done  without  endanger- 
ing the  vessel  aforesaid,  the  master,  owner  or  consignee  of  such  ship  or  vessel 
shall  forfeit  and  pay  to  such  pilot,  his  executors  or  administrators,  any  sum  not 
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exceeding  eight  hundred  dollars,  to  be  recovered  in  any  court  of  record  in  which    S9  Maroh  ims. 
the  same  may  be  sued  for,  by  action  of  debt  or  otherwise. 

17.  If  it  shall  so  happen,  that  any  first-rate  pilot,  having  a  boat  attending  him,        ibi<L  {28. 
shall  be  carried  to  sea  in  any  ship  or  vessel,  contrary  to  his  inclination,  by  stress  compensation,  if 
of  weather,  or  other  unavoidable  accident,  the  master,  owner  or  consignee  of  such  carried  to  Ma. 
ship  or  vessel  shall  pay  to  such  pilot,  his  executors  or  administrators,  the  same 

wages  as  the  master  of  the  said  vessel  receives,  until  the  return  of  said  pilot  to 
the  said  capes;  or  in  case  he  shall  die  while  so  absent,  then  to  the  time  of  his 
death ;  and  if  any  second-rate  pilot  shall  be  carried  off  as  aforesaid,  the  same  wages 
as  the  first  mate  of  such  vessel  receives ;  and  if  any  third-rate  pilot  shall  be  carried 
off  as  aforesaid,  the  same  wages  as  the  seamen  of  such  vessel  receive ;  and  if  any 
pilot  as  aforesaid  not  having  a  boat  attending  him  shall  be  carried  to  sea  as  afore- 
said, he  shall  be  paid'  one-half,  the  wages  he  would  have  been  entitled  to  had  a 
boat  been  attending. 

18.  When  any  inward-bouod  ship  or  vessel,  having  a  pilot  on  board,  shall  be       ibid.  {  u, 
prevented  by  the  ice,  or  by  any  other  cause,  from  pro^^eding  to  the  port  of  Phila-  when  compelled  to 
delphia,  and  shall  be  compelled  to  proceed  to  some  other  port  or  place  not  in  the  proceed  to  another 
bay  and  river  Delaware,  the  pilot  shall  be  entitled  to  receive  and  recover  from  the  ^'^ 

owner  or  consignee  of  such  ship  or  vessel  full  pilotage,  as  if  he  had  conducted 
such  ship  or  vessel  to  the  port  of  Phikdelphia,  and  shall  also  receive  the  sum  of 
eight  cents  for  each  and  every  mile  he  shall  travel  to  his  usual  place  of  abode.(a) 

19.  There  shall  be  allowed  two  dollars  per  day  to  every  pilot  of  any  ship  or        n>id.  | ». 
ve»el  compelled  to  perform  quarantine,  for  every  day  he  may  be  detained,  to  be  oompensation 
paid  by  the  master,  owner  or  consignee  of  any  such  ship  or  vessel ;  and  the  pilot  j^'  *«»  quaraii. 
of  such  ship  or  vessel  shall  not  be  discharged  in  less  than  six  days  without  his 

consent. 

20.  When  any  inward-bound  ship  or  vessel,  having  a  pilot  on  board,  shall  be        "*^<'<»^- 
detained  by  ice,  and  conducted  by  him  to  a  place  of  safety,  it  shall  and  may  be  wben  Teeeei  ie 
lawful  for  the  master  of  any  such  ship  or  vessel,  after  being  so  detained  for  forty-  ^JJ^e^^I^t^to  • 
eight  hours,  to  discharge  his  pilot,  and  in  such  case,  the  pilot  shall  be  entitled  to  place  of  safety. 
receive  and  recover  fiUl  pilotage,  as  if  he  had  conducted  such  ship  or  vessel  to 

the  port  of  Philadelphia ;  and  in  case  such  pilot  shall  be  detained  more  than  forty- 
eight  hours,  his  compensation  for  such  detention  shall  be  two  dollars  per  day  for 
every  day  he  shall  be  so  detained. 

21.  If  any  pilot  shall  misbehave  in  the  execution  of  his  duty,  so  that  damage        ^^'  <  ^- 
shall  accrue  by  reason  of  his  negligence  or  incapacity,  it  shall  and  may  be  lawful  prooeedinipincaM 
for  the  person  or  persons  injured  or  aggrieved,  to  complain  to  the  wardens,  who  of  n»i«»«Muct. 
shall  thereupon  appoint  a  time  and  place  of  hearing,  of  which  due  notice  shall 

be  given  to  such  pilots,  and  upon  due  proof  being  made  thereof  to  the  wardens,  t^*«  "JJ*  »»* 
it  shall  be  lawful  for  them  to  fine  such  pilot  in  any  sum  not  exceeding  the  amount  '^'^ 
of  the  pilotage  of  the  ship  or  vessel  to  which  such  damage  shall  have  happened, 
for  the  use  of  decayed  pilots,  their  widows  and  children,  or  to  suspend  such  pilot 
for  any  term  which  the  wardens  may  think  proper ;  and  in  every  case  of  suspen- 
sion, the  pilot  shall  deliver  up  his  license  to  the  wardens,  to  be  by  them  kept  till 
the  time  for  which  he  may  have  been  suspended  shall  have  expired :  Provided 
aJwaySy  That  nothing  herein  contained  shall  be  so  construed  as  to  prevent  the 
owner  or  consignee  of  any  vessel,  or  any  other  person  or  persons,  from  recovering 
his  or  their  damages,  in  any  court  having  jurisdiction  of  the  same. 

22.  Whenever  any  proceedings  shall  be  had  before  the  said  board  of  wardens  WMarcbi8M|4^ 

for  the  port  of  Philadelphia,  against  any  pilot,  under  the  81st  section  of  the  act,        J 1 

entitled  "  an  act  to  establish  a  board  of  wardens  for  the  port  of  Philadelphia,  and  SSmbJiSS?*^* 
for  the  regulation  of  pilots  and  pilotages,  and  for  other  purposes  therein  men-  sach  caM«. 
tioned,''  passed  March  29th  1803,(6)  it  shall  be  the  duty  of  the  said  board  to 

apply  to  the  court  of  common  pleas  of  the  city  and  county  of  Philadelphia,  to 

appoint  one  commissioner  learned  in  the  law,  whose  duty  it  shall  be  to  attend  at  Hu  duties. 

the  time  and  place  of  hearing  the  complaint  to  the  said  wardens,  and  reduce  the 

testimony  taken  before  them  relating  thereto  to  writing,  which  testimony  shall  be 

certified  to  the  said  court  under  the  hand  and  seal  of  the  said  commissioner;  and  PUot« mv »pp~>« 

if  any  pilot  shall  believe  himself  aggrieved  by  any  decision  of  the  said  board  in  the 

premises,  he  shall  have  the  right  of  an  appeal  to  the  said  court  of  common  pleas 

from  the  decision  of  the  said  board,  and  the  said  court  shall  decide  upon  the  said 

appeal  solely  upon  the  testimony  taken  before  the  commissioner  appointed  by  the  inoaseofraapea- 

said  court;  and  in  case  any  pilot  shall  have  been  fined  or  suspended  by  the  said  tiun, iicenM to b« 

board,  upon  any  such  complaint,  he  shall  pay  such  fine,  give  up  his  license  and  reTtnaL*  ^° 

(a)  See  infra  33.  (6)  Supra  21. 
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19  iiareb  1888.    remain  suspended,  according  to  ti)e  decision  of  the  said  board,  nntil  tbe  said 
Ootto  oD  appeaL     decision  shall  be  reversed  by  the  said  court  of  common  pleas,  or  the  suspension 
expire  by  its  own  limitation ;  and  all  costs  attending  such  appeal  shall  be  paid,  or 
secured  to  be  paid,  by  the  appellant. 
s»  Mareh  1808  {  82.      23.  It  shall  and  may  be  lawful,  upon  complaint  made  by  any  pilot  to  the  mayor 
i!^—        or  any  alderman  in  the  city  of  Philadelphia,  or  to  any  justice  of  the  peace  in  any 
JJjy  •"•  *"  P*^®**   county  within  this  commonwealth,  and  they  are  hereby  respectively  empowered 
and  required  to  issue  forth  a  precept  in  writing,  under  hand  and  seal,  in  nature 
of  a  summons,  capias  or  attachment,  as  the  case  may  require,  directed  to  any  con- 
stable, commanding  him  to  bring  or  cause  to  come  before  such  mayor,  alderman 
or  justice,  any  person  or  persons  against  whom  such  complaint  shall  be  made, 
respecting  any  demand  on  masters  of  vessels,  owners,  consignees  or  others,  respect* 
ing  pilotage,  or  other  claims  as  pilots,  and  thereupon  proceed  to  hear  the  proofs 
and  allegations  of  the  said  parties,  or  such  of  them  as  shall  appear,  and  to  deter- 
mine and  pass  judgment  thereon,  where  the  same  shall  not  exceed  the  sum  of 
twenty-six  dollars  and  sixty-seven  cents,  in  like  manner  as  debts  not  exceeding 
ten  pounds  are  by  the  laws  of  this  commonwealth  recoverable,  and  subject  to  the 
^p«^-  like  appeal,  security,  trial  and  costs ;  and  that  all  such  claim  or  demand,  for  a  sum 

or  sums  of  money,  exceeding  twenty-six  dollars  and  sixty-seven  cents,  shall  be 
sued  for  and  recovered,  with  costs  of  suit,  by  action  of  debt,  case,  bill,  plaint  or 
information,  in  any  court  of  record  within  this  state. 
iMd.t88.  24.  £very  pilot  who  shall  pilot  any  ship  or  vessel  to  the  port  of  Philadelphia 

To  report  to  war-  shall,  within  forty-eight  hours  next  ailer  her  arrival  at  the  said  port,  make  report 
^«»^  thereof  to  the  wardens'  office,  specifying  the  name  of  the  master  and  vessel,  and 

to  the  best  of  his  information,  the  number  of  persons  on  board  such  vessel ;  and 
Penalty  fiN-nesUct  if  any  pilot  shall  neglect  or  refuse  so  to  do,  or  knowingly  make  a  false  report,  he 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  twelve  dollars,  for  the  use 
of  decayed  pilots,  their  widows  and  children,  to  be  recovered  as  other  fines  and 
forfeitures  are  by  this  act  recoverable. 
^M<'-l^  25.  If  any  pilot  endeavoring  to  assist  or  relieve  any  ship  or  vessel  in  distress, 

GompeoeatioD  for  shall  suffcr  loss  or  damage  in  his  boat,  her  sails,  tackle,  rigging  or  appurtenances, 
aMte^^MoiTin'  ^^®  master,  owner  or  consignee  of  such  ship  or  vessel,  shall  be  liable  to  pay  to 
distreaa.  such  pilot  the  valuc  of  such  loss  or  damage,  to  be  ascertained  by  the  board  of 

wardens,  as  to  them  shall  appear  just. 

18  Mareh  1817  {4.       26.  On  Satisfactory  proof  being  made  to  the  wardens,  on  oath  or  affirmation 

8  sm.  426.       /which  oath  or  affirmation  the  master- warden  is  hereby  authoriied  to  administer), 

Penalty  for  intoxi-  that  any  pilot,  whilst  having  charge  of  a  ship  or  vessel,  was  intoxicated  with  drink, 

cation  on  duty.       j^  f^^^W  be  the  duty  of  the  said  wardens  to  suspend  such  pilot,  for  any  term  not 

To  be  soapMided.     less  than  one  year ;  and  in  case  of  such  suspension,  the  pilot  shall  deliver  to  the 

wardens  his  license,  to  be  by  them  kept  till  the  time  for  which  he  may  have  been 

Penalty  for  wcond  suspended  shall  have  expired ;  and  if  any  pilot,  who  may  have  been  suspended 

offeooe.  £>^j.  ^^  reason  aforesaid,  shall,  by  satisfactory  proof  being  made  to  the  wardens^ 

in  the  manner  aforesaid,  be  convicted  of  being  a  second  time  intoxicated  with 

drink,  whilst  having  charge  of  any  ship  or  vessel,  such  pilot  shall  be  deprived  of 

his  license,  and  be  for  ever  thereafter  incapable  of  acting  as  a  pilot  for  the  bay 

and  river  Delaware :  Provided^  That  nothing  herein  contained  shall  be  construed 

so  as  to  prevent  the  owner  or  consignee  of  anv  ship  or  vessel,  or  any  other  person 

or  persons,  from  recovering  in  any  court  having  jurisdiction  of  the  same,  for  any 

loss  or  damage  he,  she  or  they  may  sustain  in  consequence  of  such  misconduct  on 

the  part  of  tbe  pilot. 

^  ^'pL.^iKB  ^  ^      27.  No  duly  licensed  coasting  steamboat,  or  propeller  steamboat,  sailing  to  or 

— .'        from  any  port  within  this  state ;  and  no  duly  licensed  coasting  vessel,  bound  from 

^linti^t^take  ^^1  V^^  withiu  this  State ;  and  no  duly  licensed  coasting  vessel,  of  the  burthen 
a  pi^t  of  one  hundred  tons,  or  under,  and  bound  to  any  port  within  this  state,  shall  be 

obliged  to  take  a  pilot,  or  to  pay  any  pilotage  therefor.(a) 
Ibid.  { 8.  28.  Every  vessel  arriving  from,  or  bound  to  any  foreign  port  or  place  ;  and 

▲u  Teaaeie,  except  ^^^^  Other  vcsscl  of  the  burthcu  of  one  hundred  tons  or  upwards,  sailing  from, 
aj^Te,to  take*  or  bouud  to  any  port  not  within  the  river  Delaware  (except  licensed  ooasting-ves- 
^  sels  sailing  from  this  port),  shall  be  obliged  to  take  a  pilot;  and  it  shall  be  the 

Master  to  report,  duty  of  the  master  of  every  such  vessel,  within  thirty-six  hours  next  afler  his 
arrival  at  said  port  of  Philadelphia,  to  make  a  report  to  the  master-warden  of  the 
name  of  such  vessel,  her  draught  of  water,  and  the  name  of  the  pilot  who  shall 
have  conducted  her  to  this  port ;  and  when  any  such  vessel  shall*  be  outward- 
bound,  and  not  duly  licensed  to  coast,  the  master  of  such  vessel,  and  the  pilot  who 

(a)  The  remainder  of  thit  seotion  repealed  by  act  8  May  1864.   P.  L.  877. 
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is  to  conduct  her  to  the  Capes,  and  her  draoght  of  water  at  that  time ;  and  it  shall    24  March  186L 

be  the  daty  of  the  wardens  to  enter  every  such  vessel  (reported  as  aforesaid)  in  a 

book  to  be  by  them  kept  for  that  purpose ;  and  if  the  master  of  any  such  vessel  Penalty  fbrMgieet 

shall  neglect  or  refuse  to  make  such  a  report,  he  shall  forfeit  and  pay  the  sum  of 

ten  dollars,  and  no  more.     And  if  the  master  of  any  such  vessel,  being  licensed  as  wben  Tcueii  to 

a  coasting-vessel,  and  of  the  burthen  of  one  hundred  tons,  or  more,  shall  refuse  ^^  *»»i^pUougfc 

or  neglect  to  take  a  pilot,  the  master,  or  owner  or  consignee  of  such  vessel,  shall 

forfeit  and  pay  the  sum  equal  to  halfpilotage  of  such  vessel  ;(a)  and  if  such 

vessel  be  not  licensed  as  aforesaid,  then  and  in  such  case,  the  master,  owner  or 

consignee  thereof,  shall  forfeit  and  pay  the  full  pilotage  thereof:  Provided  ahoays,  ^co«ptiou  from 

That  wherever  it  shall  appear  to  the  wardens,  that  in  the  case  of  an  inward-  *»™*"^ 

bound  vessel,  should  a  pilot  not  offer  before  such  vessel  reached  the  Brandywine 

lighthouse,  bearing  east;  or  in  case  of  an  outward-bound  vessel,  that  a  pilot  could 

not  be  obtained  before  twenty-four  hours  after  such  vessel  was  ready  to  depart,  the 

penalty  aforesaid  for  not  having  a  pilot  shall  not  be  incurred. 

29.  All  sums  due  for  pilotage,  half-pilotage,  and  all  other  claims  and  penalties        ibid.  { a 
in  the  nature  or  in  lieu  thereof,  shall,  as  they  accrue,  become  and  remain  a  lien  piiotag«,*o.,to 
upon  the  vessel  chargeable  therewith,  her  tackle,  apparel  and  furniture,  until  they  be  alien 

are  paid;  and  for  the  recovery  thereof,  in  addition  to  the  remedies  now  provided  Tobereooreredby 
(and  which  shall  remain  as  heretofore\  such  process  and  proceedings  shall  issue  admiralty  prooeea. 
and  be  had  in  the  court  of  common  pleas  of  Philadelphia  county,  or  in  any  court 
possessing  admiralty  jurisdiction,  as  are  usually  had  in  courts  of  admiralty,  for  the  How  raitN  for  hair- 
recovery  of  seamen's  wages.     And  all  half-pilotage  forfeitures  and  penalties  in  the  l^^ti  ^*^^ 
nature  thereof,  accruing  by  virtue  of  this  act,  and  all  other  debts,  claims  and 
demands,  to  which  "  The  Society  for  the  Relief  of  Distressed  and  Decayed  Pilots,  Members  of  Mci«*ty 
their  Widows  and  Children,"  are  legally  or  equitably  entitled  to,  under  any  law  S"Siio'i*'jS^*JX 
whatsoever,  shall  be  recovered  in  the  name  and  for  the  use  of  the  said  society,  to  petent  witnoMes. 
whom,  or  to  whose  agent,  duly  constituted,  the  same  shall  be  paid  :  Provided, 
That  in  all  suits  and  proceedings,  to  which  '^  The  Society  for  the  Relief  of  Dis- 
tressed and  Decayed  Pilots,  their  Widows  and  Children,"  shall  be  a  party,  no  person 
shall  be  incompetent  to  testify  as  a  witness,  because  of  his  being  a  member 
thereof. 

30.  Whenever  any  ship  or  vessel  shall  be  libelled  as  aforesaid,  the  master,    «Feb.i820|a 
owner  or  consignee  of  such  ship  or  vessel,  or  his  or  their  agent,  may  appear  in  the        7  8m.  25a. 
court  in  which  the  libel  may  have  been  filed,  and  enter  into  stipulation,  with  Ve8aekiib«aiedmay 
sufficient  sureties,   to  answer  such  demands  as  shall  have  been  filed  against  ^J'tioo!***^**"***'*"^ 
such  ship  or  vessel,  and  thereupon  such  ship  or  vessel  shall  be  discharged  from 

the  arrest:  Provided^  That  no  ship  or  vessel  shall  continue  to  be  chargeable  for 
inward  pilotage,  or  for  any  penalty  incurred  as  aforesaid,  by  the  master  of  any  Duration  or Uen. 
ship  or  vessel,  longer  than  the  time  which  shall  intervene  between  the  perform- 
ance of  the  service  of  inward  pilotage,  or  the  neglect  or  omission  incurring  the 
penalty,  and  the  departure  of  such  ship  or  vessel  to  sea. 

31.  All  such  fines,  penalties,  forfeitures  and  sums  of  money,  as  shall  hereafter    SApHiiSMii. 
be  collected  by  the  master- warden  of  the  port  of  Phikdelphia,  fVom  any  master  or        ^^"'^^ 
masters  of  vessels,  for  not  making  the  reports  required  by  the  29th  section  of  the  ^•^'Ijj'^^j^ 
act  to  which  this  is  a  further  supplement,  and  by  the  8d  section  of  the  supple-  ^I^etyforreUtf 
ment  to  that  act,  passed  on  the  13th  of  March  1817,(6)  shall  be  paid  over  by  the  Jj^'jj'^"'*^ 
said  master- warden,  after  deducting  all  expenses  accrued  in  the  collection  thereof, 

to  the  president  for  the  time  being^f  <*  The  Society  for  the  Relief  of  Poor  and 
Distressed  Masters  of  Ships,  their  Widows  and  Children,"  and  the  receipt  of  such 
president  shall  be  a  good  and  sufficient  discharge  to  such  master- warden,  for  all 
sums  80  paid  over ;  and  all  sums  so  paid  shall  form  part  of  the  funds  of  said 
society,  and  shall  be  applied  to  the  purposes  and  in  the  manner  pointed  out  by  the 
constitution  and  by-laws  of  the  society. 

32.  If  at  any  time  hereafter,  any  such  fines,  penalties,  forfeitures  or  sums  of        "^<*- 
money  shall  become  due,  and  shall  remain  unpaid,  and  shall  not  be  sued  for  by  society  may  Mtw 
the  said  master- warden,  within  one  year  from  the  time  when  they  shall  have  been 
incurred,  it  shall  and  may  be  lawful  for  the  society  aforesaid  to  cause  suit  to  be 
instituted  for  the  same,  before  any  tribunal  having  jurisdiction  in  oases  of  like 

amount,  which  suit  shall  be  brought  in  the  name  of  the  master-warden,  for  the 
use  of  the  said  society,  by  action  of  debt,  case,  bill,  plaint  or  information ;  subject 
to  like  appeal,  security,  bail  and  ooets  as  is  provided  for  by  the  36th  section  of 
the  act  of  29th  of  March  1803,  to  which  this  is  a  supplement. 

(a)  Bm  CooUyy,  Board  of  Wardtna,  12  How.  299.    SxparU  McNUl,  13  Wall.  23S. 
(6)  ThoM  aeotiom  have  been  sapplied. 
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J»  March  1872 11. 
F.L.29. 

BatM  of  pilotage. 


Ibid.  {2. 

Wardens  to  aettle 
dkpQtee. 


Appeak. 


SAprni8(MISL 
4  Sra.186. 


Katee  fbr  unregia- 
tared  ▼eesela. 


II  June  1882 1 2. 
P.  L.  ejo.       \ 


18  April  184411. 
P.  L.  270. 


S»  March  1808)28. 
4  8in.T6. 


Bat^  fbr  diMa>led 


»  March  1818 1 4. 
6  Sid.  87. 


Peoalty  for  de- 
maoding  more  than 
lefal  pilotage. 


(3.)  Pilotage. 

33.  Id  Ilea  of  the  compensation  now  allowed  to  pilots  for  condaoting  ships  or 
vessels  from  the  city  of  Philadelphia  to  the  Capes  of  the  Delaware,  or  from  the 
Capes  of  the  Delaware  to  the  city  of  Philadelphia,  the  rates  of  pilotage  shall  be  for 
every  half  foot  of  water  which  any  vessel  shall  draw  under  and  up  to  twelve  feet, 
the  sum  of  one  dollar  and  eighty-seven  cents ;  over  twelve  feet  and  up  to  fifteen 
feet,  the  sum  of  two  dollars  and  eight  cents;  over  fifteen  feet  and  up  to  eighteen 
feet,  the  sum  of  two  dollars  and  twenty-five  cents ;  over  eighteen  feet  and  up  to 
twenty  feet,  the  sum  of  two  dollars  and  fifty  cents ;  over  twenty  feet,  the  sum  of 
two  dollars  and  seventy-five  cents ;  and  they  shall  also  receive  over  and  above 
the  said  sum,  for  conducting  ships  or  vessels  to  or  from  the  port  of  Philadelphia, 
between  the  first  day  of  November  and  the  first  day  of  April,  inclusive,  in  any 
year,  the  additional  sum  of  ten  dollars ;  and  shall  also  receive  three  dollars  per 
day  whenever  detained  by  any  master,  owner  or  consignee,  or  by  the  ice. 

34.  In  case  of  a  disagreement  between  the  master,  owner  or  consignee  and  the 
pilot,  the  board  of  wardens  for  the  port  of  Philadelphia  shall  be  empowered  to 
settle  all  matters  relative  to  the  business  of  piloting,  subject  to  the  laws  hereto- 
fore enacted  by  this  commonwealth,  giving  the  parties  feeling  aggrieved,  by  any 
action  of  the  wardens,  a  right  to  appeal  within  thirty  days,  to  the  court  of  com- 
mon pleas  for  the  city  and  county  of  Philadelphia,  setting  forth  the  facts  of  the 
case,  and  the  ground  of  the  petitioner's  complaint;  after  due  notice  to  the  parties 
interested  and  a  hearing  thereof,  the  court  shall  determine  the  subject-matter, 
and  shall  make  such  order  in  the  premises  as  they  may  think  the  board  of  wardens 
for  the  port  of  Philadelphia  should  have  made,  and  to  make  such  order  for  the 
payment  of  costs,  by  one  or  more  of  the  parties  to  the  proceedings,  as  justice  may 
require. 

35.  The  compensation  to  pilots  for  conducting  ships  or  vessels,  which  are  not 
registered,  but  which  are  the  sole  property  of  a  citizen  or  citizens  of  any  of  the 
United  States,  shall  be  the  same  that  is  paid  for  registered  vessels  of  similar 
draught  of  water,  whether  such  unregistered  vessel  is  inward  or  outward-bound 
^m  or  to  the  port  of  Philadelphia. 

36.  No  health-fee  or  half-pilotage  shall  be  charged  on  any  American  vessel  en- 
gaged in  the  Pennsylvania  coal  trade.(a) 

37.  The  rate  of  pilotage  on  all  armed  vessels  belonging  to  the  United  States,  or 
belonging  to  foreign  nations,  shall  be  five  dollars  for  every  foot  of  water  which 
such  vessels  shall  draw. 

38.  The  compensation  to  be  paid  to  pilots  for  conducting  to  or  from  the  city  of 
Philadelphia,  all  dismasted  or  otherwise  crippled  vessel  or  vessels,  which  shall 
have  been  in  anywise  injured  so  as  to  occasion  to  the  said  pilots  any  extraordinary 
care  or  trouble,  shall  not  exceed  double  the  amount  which  they  otherwise  would 
have  been  entitled  to,  of  which  the  board  of  wardens  shall  judge. 

39.  It  shall  not  be  lawful  for  any  licensed  pilot  to  demand,  ask  or  receive,  for 
the  pilotage  of  any  vessel,  or  for  any  other  services  for  which  compensation  is  fixed 
by  law,  a  greater  sum  than  is  authorized  by  this  act  and  the  act  to  which  this  is  a 
supplement  And  it  shall  be  the  duty  of  the  wardens  of  the  port  of  Philadelphia, 
whenever  it  shall  have  been  satisfactorily  proven  to  them  that  any  licensed  pilot 
had  demanded,  asked  or  received,  for  the  pilotage  of  any  vessel,  or  his  services  on 
board  any  vessel,  a  greater  sum  than  is  anthorized  by  this  act,  to  deprive  such 
pilot  of  his  license  for  the  term  of  one  year  ^om  the  time  when  proof  thereof  shaU 
have  been  made  to  them. 


80  April  1844 1 1. 
P.Lf" 


II.  Navigation  of  the  Dela-w^re,  etc. 

40.  If  the  master  of  any  vessel  or  craft,  navigating  the  river  Delaware  after 
•'*^"^  sunset,  shall  omit  to  exhibit  a  visible  signal-light,  at  least  ten  feet  above  the  deck 
sinai^ht  to  ba  of  the  Said  vcsscl  or  craft,  such  master,  or  the  owner  or  owners,  or  any  of  them,  of 
tooMt.  such  vessel  or  craft,  shall,  for  every  such  offence,  forfeit  and  pav  any  sum  not  less 

Penaitj for omif •    ^^^^  ^"»  ^^^  ™^'®  *^*°  ^^7  dollars;  one  moiety  whereof  shall  go  to  the  person 
•ton,  giving  information  of  the  commission  of  such  offence,  and  the  other  moiety  to  the 

treasury  of  the  county  where  such  offence  shall  have  been  committed  :  Provided, 


(a)  The  aot  28  April  1861  {  26,  proridas  that  no  Temela  Phila.,  4  Janiuurj  1845.  MS.    This  aet  did  not  repeal  the 

engaged  in  the  Pennsylvania  eoal  trade  shall  be  required  {  29  of  the  aot  29  March  180S,  requiring  masters  of  vea- 

to  pay  any  health-fee  or  half-pilotage,  either  inward  or  sels  to  report  to  the  board  of  wardens,   ^fj^*  ▼•  Rojf^r*, 

ontward-bound.    P.  L.  728.    A  ressel  carrying  coal  for  a  Coni.  Pleas,  Phila.,  September  1847.  MS.     Thitt,  however, 

•ingle  trip  is  **  engaged  in  the  coal  trade/'  within  the  mean-  ii  now  supplied  by  aot  24  March  1861  {  4 ;  mpra  27. 
ing  of  the  aoL    Board  o/  WanUMt  ▼.  Sear;  Com.  Pleas, 


Digitized  by 


Google 


SHIPPING.  1319 

Tliat  tbe  party  aggrieved  shall  have  a  right  to  appeal  to  the  next  court  of  commoQ     so  April  isu. 
pleas  of  the  county  wherein  the  offence  was  committed.  Appwo! 

41.  The  said  penalty  may  be  recovered  before  any  alderman  or  justice  of  the        ibid.  1 2. 
peace,  in  the  Same  manner  as  sums  not  above  one  hundred  dollars  are  now  by  law  How  penaitia* 
recovered ;  and  in  any  suit  or  action  brought  to  recover  the  same,  the  informer  recoverable. 
shall  be  a  competent  witness,  leaving  his  credibility,  as  in  other  cases,  to  be  judged  JJnJ'^iJ*^"^ 
of  by  the  proper  authority  determining  the  same ;  and  no  such  suit  or  action  shall  ga^  ^oi  ^  ^y^^^ 
be  abated,  nor  a  nonsuit  therein  ordered,  on  account  of  the  names  of  all  the  owners  for  DoojuiDder  of 
of  any  such  vessel  or  craft  not  being  embraced  as  defendants,  but  it  shall  be  lawful        *  o^n«^ 
to  bring  and  sustain  any  such  suit  or  action,  against  any  one  or  more  of  the  said 

owners,  or  the  master  of  said  vessel,  at  the  option  of  the  informer :  Providedy  That  Umitatioa. 
no  suit  or  action  sh^U  be  brought  against  any  person  for  the  penalty  incurred  by 
a  violation  of  the  provisions  of  this  act,  after  the  expiration  of  thirty  days  from  the 
commission  of  the  offence. 

42.  If  any  person  or  persons  whosoever  shall,  from  and  after  the  passage  of  this    *  ''p*r*2 ' ** 

act,  cast  into  the  tideway  of  the  river  Delaware,  or  into  the  river  Schuylkill,  from       —! 

the  lower  falls  thereof  to  its  junction  with  the  river  Delaware,  any  ballast,  cinders,  biiuilS^ite!^  hlto"* 
ashes  or  any  heavy  article  whatever  from  any  ship,  vessel,  steamboat  or  wharf,  he  the  tideway  of  th« 
or  they  so  offending,  for  every  such  offence,  shall  forfeit  and  pay  a  sum  not  exceed-  tiie^sehnyikiii?'^ 
ing  one  hundred  dollars,  to  be  sued  for  and  recovered  with  costs  of  suit,  before  any  How  reooverabu. 
alderman  of  the  city,  or  justice  of  the  peace  of  the  county  of  Philadelphia,  or  any 

court  of  record  in  this  state,  in  the  same  manner  and  for  the  same  uses  as  directed 
by  the  36th  section  of  the  act  of  assembly  entitled  '^  an  act  to  establish  a  board  of 
wardens  for  the  port  of  Philadelphia,"  &c.,  passed  29th  of  March  1803 :  Pravidedy 
That  the  jurisdiction  of  the  board  of  wardens  of  the  port  of  Philadelphia  shall 
not  extend  on  the  river  Delaware  beyond  the  jurisdiction  of  the  collector  of  cu8« 
toms  for  the  district  of  Philadelphia,  upon  said  river. (a) 

43.  It  shall  be  the  duty  of  all  persons,  corporations,  companies,  or  any  other  so  March  i8qo{i. 
person  or  persons  whatever,  having  or  owning,  or  who  may  hereafter  have  or  own        '**  ^^*- 
any  bridge,  or  aqueduct,  or  any  other  structure  spanning  the  Allegheny  river,  Ugfau  to  be  kept 
and  resting  upon  piers  or  other  support  in  said  river,  at  any  point  or  place  thereon  acrover'uielufr* 
between  its  confluence  with  the  Monongahela  river  and  Warren,  Warren  county,  t^^^J  ri^w. 
Pennsylvania,  to  keep  a  light  or  lights  burning  on  each  pier,  at  all  hours  of  the 

night,  when  the  said  river  is  in  navigable  stage  for  boats  or  rafts,  so  that  said  light 
or  lights  may  be  readily  seen  by  persons  descending  said  river,  at  all  hours   . 
between  dark  in  the  evening,  and  daylight  in  the  morning. 

44.  All  companies  or  corporations  having  crowning,  or  which  may  hereafter        ibid.{i 
have  or  own  any  bridge  or  other  structure  spanning  the  Monongahela  river  between  ^nd  orirbridft*, 
its  confluence  with  the  Allegheny  river  and  the  lK)rough  of  Elizabethtown,  in  the  itc.,  over  the  Mo- 
oounty  of  Fayette,  are  hereby  required  to  keep  a  light  or  lights  burning  from  '><>»*8*****^ 
dark  till  daylight,  throughout  the  night,  on  each  pier  of  each  bridge  or  structure, 

80  that  said  light  or  lights  may  be  readily  seen  at  all  hours  of  the  night  by  persons 
navigating  said  river. 

45.  Any  person  or  persons,  corporations  or  company  whatever  as  aforesaid,  who        ibid.  ( s. 
shall  neglect  or  refuse  to  conform  to  the  spirit  and  intent  of  this  act,  as  contained  penalty  for  Qegieet 
in  the  first  section,  shall,  for  every  such  omission,  neglect  or  refusal,  become  liable 

to  pay  dny  sum  not  exceeding  one  hundred  dollars,  and  pay  all  damages  that  may 
happen  from  said  refusal  or  neglect ;  one-half  of  said  fine  shall  go  to  the  person 
that  shall  sue  therefor,  and  the  other  half  shall  be  paid  into  the  school  fund  of 
this  commonwealth ;  which  suits  may  be  brought  in  the  name  of  the  common-  Proooedinga. 
wealth  of  Pennsylvania,  in  any  county  in  which  either  or  both  ends  of  such 
bridge,  aqueduct  or  structure  as  aforesaid  may  be :  Providedy  That  no  suit  shall  Ltmitation. 
be  brought  under  the  provisions  of  this  act,  after  ninety  days  after  the  cause  of 
action  may  accrue :  And  provided  furthery  That  nothing  contained  herein  shall 
be  so  construed  as  to  affect  the  liabilities  of  any  such  companies,  corporations, 
person  or  persons  as  aforesaid,  to  the  owner  or  owners  of  said  craft,  boat  or  raft, 
for  injuries  sustained  by  them,  by  reason  of  such  bridge,  aqueduct  or  structure  as 
aforesaid,  under  existing  law. 

46.  All  vessels  over  seventy-five  tons  burthen  shall,  within  twenty-four  hours    u  Jane  1871  {  1 .  . 
after  arrival  at  the  port  of  Philadelphia,  report  and  register  at  the  office  of  the        ^'  ^  ^^' 
board  of  wardens  for  said  port^  and  all  proceedings  for  neglect  to  obey  the  bar-  VesMUorerTft 
bor  regulations,  as  at  present  existing,  shall  be  held  before  any  justice  of  the  peace  ^^  to  wardeu.^ 

(a)  The  Mi  14  April  1859,  prorldef  for  the  remoTal  of    PkiladeMia,  65  Penn.  St.  R.  135.    And  im  Pittthwrgh  v. 
tonkeo  vesseU  from  the  ohannel-way  of  the  river  Del*-     Ori^r,  22  Ihid.  54. 
ware.   P.  L.  M3.    For  its  constraotion,  Me  WinpeHu^  y. 
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U  Jnne  1871. 


or  aldennan  of  the  city  of  Philadelphia ;  and  the  proceedings  for  the  enforcemeDt 
of  pcDalties,  in  all  cases,  shall  he  commenced  bj  capia$. 


6  ApH1 1870 1 1. 
p.  L.968. 


8teT6dor«  to  be 
U«eoMd  and  give 
Mcurlty. 


Ibld.|2. 


I<io0nM«,  bow 
fraaUd. 


Ibid,  i  8. 

Lifts  to  be  ftir> 
niflhed. 

With  whom  con- 
trftott  to  be  made. 


Ibld.|4. 

PMuUt/  for  Tiobp 
tloDS  of  the  act. 


IbkLfft. 

Not  to  apply  to 
certain  ▼■■■lis. 


S7BCa7l871|L 
P.  L.  1266. 


KxaminatioD  of 
■UMtei^eteTedorca. 


LloeBM. 
Seoority. 


Ibid.il 

Penalty  ftw  viol** 
tlon. 

Appropriation. 


III.  Stevedores. 

47.  All  persons  engaged  in  the  hosiness  of  stevedoring,  snch  as  taking  by  con- 
tract the  discharging  of  cargoes  of  any  description  from  vessels,  or  of  loadings 
stowing,  packing  or  trimming  the  same  into  vessels,  shall  pay  annually  into  the 
state  treasury  the  sum  of  two  hundred  dollars  for  a  license,  and  give  security  to 
the  amount  of  fifteen  thousand  dollars,  the  same  to  be  filed  as  a  lien  in  any  court 
of  common  pleas  in  this  commonwealth,  as  security  to  those  employed,  for  all 
wages,  emoluments  due  them,  and  as  security  against  all  damages  to  cargo  through 
negligence  on  the  part  of  the  stevedore,  or  his  employees,  while  engaged  in  dis- 
charging said  cargo. 

48.  Within  thirty  days  after  the  passage  of  this  act,  each  and  every  person 
engaged  in  the  business  of  stevedoring,  as  hereinbefore  mentioned,  shall  forward 
to  the  auditor-general  his  application  for  license,  and  a  certified  copy  of  the  bond 
entered  by  him,  as  mentioned  in  the  first  section  of  this  act;  and  upon  filing  the 
application  for  license  and  copy  of  bond,  the  auditor-general  shall,  if  he  is  satisfied 
with  the  bond,  grant  such  person  a  license  to  transact  business  for  the  period  from 
the  date  of  granting  such  license  until  the  thirty -first  day  of  December  next 
ensuing;  and  every  renewal  of  said  license  shall  be  for  the  full  term  of  one  year 
from  the  first  day  of  January. 

49.  The  auditor-general  shall  have  printed  lists  of  all  the  licensed  stevedores, 
and  furnish  the  same  to  the  master-warden's  office  at  Philadelphia,  the  same  to  be 
distributed  among  the  principal  ship-brokers  and  commission  houses  in  Philadel- 
phia ;  and  captains,  owner  or  owners  of  vessels,  shall  contract  with  any  stevedore 
named  on  the  list  so  furnished  by  the  auditor-general ;  and  any  consignee,  ship- 
broker  or  others  engaged  in  shipping  or  importing  cargo,  who  shall  require  or 
specify  in  charter  who  or  what  person  shall  load  or  discharge  a  cargo,  shall  be 
held  responsible  for  all  damage  done  through  the  negligence  of  said  stevedore. 

50.  Any  person  or  persons  who  shall  violate  any  of  the  provisions  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  not  exceed- 
ing  five  hundred  dollars,  or  be  liable  to  an  imprisonment  of  not  exceeding  one 
year,  or  both,  at  the  discretion  of  the  court. 

51.  Nothing  contained  in  t\^  act  shall  be  construed  to  apply  to  persons  engaged 
in  the  loading  or  discharging  of  vessels  of  less  tonnage  than  three  hundred  tons, 
or  vessels  employed  in  the  carrying  of  coal  from  the  piers  at  Richmond,  Phila- 
delphia, or  coastwise  steamers  and  other  vessels. 

52.  AH  persons  desiring  to  act  in  the  capacity  of  master-stevedores,  or  desiring 
to  employ  men  for  the  purpose  of  loading  or  unloading  vessels  at  the  port  of 
Philadelphia,  shall,  prior  to  the  granting  of  license  (the  amount  of  which  annual 
license  is  hereby  reduced  to  fifty  dollars,  and  the  security  required  is  hereby 
reduced  to  ten  thousand  dollars,  and  shall  be  entered  and  given  by  the  act  of 
assembly  to  which  this  is  a  supplement,  entitled  '<  an  act  to  protect  ship-owners 
and  regulate  the  licensing  of  stevedores  in  Philadelphia,''  approved  the  6th  day 
of  April,  Anno  Domini  1870),  present  themselves  before  the  master-warden  of  said 
port  and  undergo  an  examination  as  to  their  fitness  to  load,  stow  and  trim  a  vessel : 
Provided^  That  the  auditor-general  shall  not  grant  a  license  to  any  person  or  per- 
sons to  act  in  said  capacity,  unless  he  or  they  shall  present  him  the  certificate  of 
the  said  master-warden  as  to  his  or  their  fitness. 

53.  Any  person  or  persona  who  shall  violate  any  of  the  provisions  of  this  act, 
or  the  act  to  which  this  (is)  a  supplement,  shall  be  deemed  guilty  of  misdemeanor, 
and  on  conviction  thereof,  be  subject  to  a  fine  of  not  less  than  two  hundred  nor 
more  than  five  hundred  dollars,  one-half  of  which  shall  be  equally  divided  between 
the  prosecuting  officer  and  the  informer,  and  the  remainder  shall  be  paid  into  the 
treasury  of  the  city  of  Philadelphia,  or  imprisoned  not  more  than  six  months,  or 
both,  at  the  discretion  of  the  court:  Fravided^  That  the  provisions  of  this  act 
shall  apply  to  the  loading  and  unloading  of  all  vessels  that  have  a  custom-house 
register  of  over  two  hundred  tons,  except  those  engaged  in  carrymg  coal  from  tha 
piers  of  Richmond,  or  coastwise  steamers. 
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IV.  Health  laws. 
(1.)  Quarantine  regulations. 

54.  Every  ship  or  vessel  comiDg  from  any  foreign  port  or  place,  bound  to  the    » ^7^,^%'  *  ** 
port  of  Philadelphia,  between  the  first  day  of  Jane  and  the  first  day  of  October,        — ?1-1 
in  every  year,  shall  come  to  anchor  in  the  river  Delaware,  as  near  the  Lazaretto  I?^'*  *lSI*l/*L 

i«i4»  11  1  •iitiin  i»L  reign  parto  to  D« 

as  the  draught  of  water  and  the  weather  will  allow,  before  any  part  ot  the  cargo  examiDadatth* 
or  baggage  DC  landed,  or  any  person  who  came  in  such  ship  or  vessel  shall  leave  '*'*"'^- 
her,  or  any  person  be  permitted  to  go  on  board,  and  shall  submit  to  the  examina- 
tion  hereinafter  directed. 

55.  And  if  any  master,  commander  or  pilot  shall  leave  his  station  before  the  Penalty  for  00m. 
said  Lazaretto,  or  if  any  master  or  commander  shall  permit  or  su£fer  any  part  of  {b«'llh^ri?  b^ore 
the  cargo  or  baggage,  or  any  person  or  persons  arrivine  in  such  ship  or  vessel,  ^^^f^"  he»ith 
from  any  port  beyond  the  limits  of  the  United  States,  to  be  landed  on  either  shore  *^r^*<*^ 

of  the  Delaware  bay  or  river,  or  suffer  any  person,  except  the  pilot,  to  come  on 
board,  before  such  examination  be  duly  had,  and  a  certificate  obtained  as  is  here- 
inafter specified,  the  person  or  persons  so  permitting,  and  the  person  or  persons 
so  landed  or  going  on  board  (unless  imminent  danger  of  the  loss  of  the  vessel  or 
lives  of  the  crew  shall  render  assistance  necessary),  being  thereof  convicted,  upon 
indictment  or  prosecution  under  this  act,  by  verdict,  confession  or  standing  mute, 
in  any  court  having  jurisdiction  of  the  offence,  shall  pay  a  fine  not  exceeding  five 
hundred  dollars,  to  be  recovered  and  appropriated  as  is  herein  directed. 

56.  And  it  shall  be  the  duty  of  the  Lazaretto  physician  and  quarantine-mas-  Dntfeanfphyaiciaa 
ter,(a)  so  soon  as  any  ship  or  vessel  shall  be  anchored  near  the  Lazaretto,  between  ^J^'^'*"*' 
sunrise  and  sunset,  immediately,  wind  and  weather  permitting,  to  go  on  board  the 

same,  and  there  thoroughly  examine,  in  such  form  and  manner  as  shall  be  pre- 
scribed by  the  board  of  health,  the  said  ship  or  vessel,  the  crew,  passengers,  cargo 
and  baggage  on  board  the  same,  and  to  demand  answers,  under  oath  or  affirmation, 
to  be  administered  by  either  the  said  physician  or  quarantine-master,  who  are 
hereby  severally  empowered  to  administer  the  same,  to  all  such  questions  as  shall 
be  put  to  any  person  on  board  such  ship  or  vessel,  touching  the  health  of  the  crew 
and  passengers  during  the  voyage,  and  the  nature  and  state  of  the  cargo,  as  the 
board  of  health  by  their  rules  shall,  from  time  to  time,  direct  to  be  asked ;  but  it 
shall  be  the  duty  of  the  person  so  examining  on  oath  or  affirmation,  before  he  shall 
proceed  therein,  to  make  known  to  the  person  interrogated  the  penalty  imposed 
by  this  act  upon  the  person  who  shall  give  false  answers,  under  oath  or  affirmation, 
to  the  questions  proposed  in  such  examination. 

57.  And  if  upon  such  examination,  it  shall  appear  to  the  said  physician  and  qua-  when  htaith-certi. 
rantine-master,  that  the  said  ship  or  vessel  came  from  a  port  or  place  at  which  no  *•**•  ^  **•  «*^*^ 
malignant  or  contagious  disease  prevailed  at  the  time  of  her  departure,  that  f!he 

persons  on  board  such  ship  or  vessel  are  free  from  every  pestilential  or  contagious 
disease  (the  8mall-pox(&)  and  measles  excepted),  and  that  the  said  vessel  has  had  no 
malignant  disease  on  board,  either  during  the  homeward-bound  voyage,  or  during 
her  continuance  in  a  foreign  port,  and  they  shall  see  no  cause  to  suspect  that  the 
cargo  or  any  part  thereof  is  infected,  they  shall  forthwith  deliver  to  the  master 
or  captain  of  such  ship  or  vessel  a  certificate  of  the  facts,  in  such  form  as  shall  be 
directed  by  the  board  of  health. 

58.  And  the  said  captain  or  master  may,  thereupon,  proceed  according  to  his  When  snch  certis- 
destination,  and  shall  present  such  certificate  at  the  health-office  in  Philadelphia,  2.^  *®  **•  prewnt. 
within  twenty-four  hours  after  his  arrival  and  safely  mooring  there. 

59.  But  if  it  shall  appear,  upon  such  examination,  that  the  ship  or  vessel  came  when  ytmou  to 
from  a  port  or  place  at  which  a  malignant  or  contagious  disease  prevailed,  such  8Se!*""  quaran. 
vessel  shall  be  detained  at  the  Lazaretto,  for  such  time  as  the  board  of  health  shall 

deem  necessary,  not  exceeding  twenty  days. 

60.  And  the  letter-bag  of  the  vessel,  when  purified,  and  such  letters  as  the  mas-  Letter-hag  to  he 
ter,  commander  or  passengers  shall  think  proper  to  write  to  their  owners,  consignees  SolSTof  health. 
or  friends,  shall  be  transmitted  to  the  health-officer  in  Philadelphia,  who  shall  safely 

deposit  the  fiame  in  the  post-office. 

61.  And  thereupon  the  board  of  health  shall  determine  and  direct  what  measures  venei  to  he 
shall  be  pursued  to  cleanse  the  vessel  and  cargo,  purifv  the  clothing  and  baggage,  c^**"****  *«• 
and  restore  the  health  of  diseased  persons  on  board,  which  direction  shall  be  carried 

into  execution  under  the  inspection  of  the  Lazaretto  physician  and  quarantine- 

(a)  By  Mt  14  March  1871,  the  salary  of  the  Laiaretto  phjsioian  is  flzed  at  $2500,  and  that  of  .ho  qnarantiDO* 
master  at  $2000 ;  and  they  are  to  reoeWe  no  fees.    P.  L.  832. 
(6)  Repealed;  see  i^fra  120-7. 
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»  jMkiiary  1818.  master,  at  the  expense  of  the  master,  owners  or  consignees  of  the  vessel  and  goods, 

respectively,  in  such  manner  as  by  the  said  orders  shall  be  directed. 
Oerutocoodj m»y       62.  Provided  always^  That  wine,  rum,  salt,  sugar,  spirits,  molasses,  mahogany, 
b^hDm«diat«ij      manufactured  tobaocO|  dyewoods,  preserved  fruits  and  such  other  articles  as  the 
board  of  health  shall,  by  their  general  regulations,  specify  and  permit,  may  be  con- 
veyed immediately  to  the  city,  in  lighters. 
At  expfaration  of         63.  And  at  the  expiration  of  the  said  time,  if  it  shall  appear  to  the  said  physician 
cStaTobe  giT^n.     ^^^  quarantiue-mastcr,  that  no  person  has  been  sick  with  a  malignant  or  coota* 
gious  disease  Tthe  [small-pox  {a\  and]  measles  excepted),  on  board  said  ship  or 
vessel,  either  auring  the  voyage  nomeward  or  during  her  continuance  in  a  foreign 
port,  nor  any  of  the  crew  or  passengers,  or  other  person  from  on  board  such  vessel, 
during  the  performance  of  quarantine,  and  the  said  physician  and  quarantine- 
master  shall  certify  the  said  facts  to  the  board  of  health,  and  that,  in  their  opinion, 
the  vessel,  crew,  cargo  and  passengers,  may  be  safely  suffered  to  proceed  to  the 
city,  the  said  captain  or  master  may  proceed  with  the  same,  according  to  his  desti- 
nation, unless  the  board  of  health  shall  deem  it  necessary  to  cause  a  further  detention 
of  the  said  vessel  or  cargo,  or  of  the  crew  or  passengers,  or  of  any  baggage  on 
board  said  vessel,  in  which  case,  the  same  shall  be  detained  until  the  board  of  health 
shall  authorize  the  same  to  proceed  and  enter  the  city. 
When  to  be  pre-         64.  And  upon  the  arrival  of  the  said  captain  or  master  at  Philadelphia,  he  shall 
"^^^  present  the  said  certificate  of  the  physician  and  quarantine-master  at  the  health- 

office,  within  twenty-four  hours  after  his  arrival. 
When  ftirther  qiui.      65.  But  if  upou  examination  of  any  vessel  by  the  said  physician  and  quarantine- 
nntine  to  be  per-    Q^^^^p^  ^  aforcsaid,  or  during  the  performance  of  quarantine  by  any  vessel,  it 
shall  appear  to  the  said  physician  or  quarantine-master,  that  there  has  been  any 
person  sick  on  board  the  said  vessel  with  any  malignant  or  contagious  disease,  either 
during  the  voyage  homeward,  or  during  the  oontmuance  of  the  vessel  in  a  foreign 
port,  or  during  the  performance  of  quarantine  at  the  Laiaretto  (or  that  any  person 
on  board  such  vessel  has  been  affected  with  such  disease),  then  in  such  case,  the 
vessel  shall  be  detained  such  further  time  as  the  board    of  health  may  deem 
necessary. 
Prooeedfngfinraeh      66.  And  the  cargo  and  baggage,  except  such  part  thereof  as,  in  the  opinion  ot 
^^"^  the  board  of  health,  may  be  supposed  incapable  of  retaining  infection,  which  said 

part  may  be  transported  to  the  city  in  lighters,  shall,  unless  otherwise  ordered  and 
directed  by  the  board  of  health,  be  unladened  and  thoroughly  cleansed  and  puri- 
fied, and  the  crew  and  passengers  which  were  on  board  the  said  vessel,  and  the 
carffo  and  baggage  on  board  the  same,  or  any  part  thereof,  except  as  before  excepted, 
shall  not  be  suffered  to  enter  the  city  before  the  first  day  of  October  then  next 
ensuing,  without  the  license  and  permission  of  the  board  of  health,  to  that  effect, 
first  had  and  obtained. 
When  TeMei  m%j  67.  Providedy  nevertheless.  That  such  ship  or  vessel,  after  she  shall  have  been 
iviStrt^y^  ^  thoroughly  cleansed  and  purified,  if  no  malignant  disease  appear  on  board  may  be 
allowed  to  take  in  freight  at  the  Lazaretto,  by  means  of  lighters,  and  proceed  to 
sea. 
Penalty  for  deceiT-  68.  And  if  auv  master  or  captain,  or  other  person,  on  board  any  vessel  which 
log  heaitb^fflcere.  gi^^\\  \^  examined,  agreeably  to  this  law,  shall  not  true  answers  make  to  all  such 
questions  as  the  I^azaretto  physician  and  quarantine-master  or  the  said  health- 
officer  or  port-physician  shall  ask,  agreeably  to  this  act,  or  the  rules  heretofore 
established,  or  which  shall,  from  time  to  time,  be  established  by  the  board  of 
health  in  conformity  with  this  act,  or  shall  knowingly  deceive,  or  attempt  to 
deceive,  the  proper  officers,  as  aforesaid,  in  his  answers  to  their  official  inquiries, 
he  having  been  ddv  informed  and  apprised  of  the  penalties  imposed  by  this  act 
on  the  person  so  ofllending,  previous  to  his  said  examination,  by  the  person  mak- 
ing such  examination,  such  person,  for  each  and  every  offence,  being  thereof 
legdly  convicted,  shall  forfeit  and  pay  a  sum  not  exceeding  H^e  hundred  dollars, 
to  be  recovered  and  appropriated  as  hereinafter  provided  and  directed,  and  more- 
over shall  be  sentenced  to  imprisonment  at  hard  labor,  for  any  term  not  less  than 
one  year,  and  not  exceeding  five  years. 
Penalty  fcrne-  69.  And  if  any  captain  or  master  of  any  ship  or  vessel  shall  neglect  to  present 

gieo^to  preeent  y^^^  certificate  at  the  nealth-office,  in  any  case  in  which  he  is  hereinbefore  directed 
so  to  do,  within  the  time  directed  by  this  act,  he  shall  forfeit  and  pay  the  sum  of 
three  hundred  dollars,  to  be  recovered  and  appropriated  as  hereinafter  directed. 
70.  And  if  any  captain  or  master  of  any  ship  or  vessel,  or  any  other  penon  on 

(a)  Repealed;  tee tVro  12^7. 
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board  the  same,  shall  refuse  or  neglect  to  comply  with  the  directions  of  the  Laza-  30  Jamiary  isia. 
retto  physician  and  quarantine-master,  which  shall  be  made  agreeably  to  this  act,  ^  forWo«ing  to 
or  the  regulations  of  the  board  of  health,  with  respect  to  the  detention  of  any  comply  with  qua^ 
ship  or  vessel,  or  the  landing  from  on  board  the  same,  of  any  person  or  persons,  tioMr*  '^^ 
or  of  any  goods,  merchandise,  bedding,  baggage  or  clothing,  or  shall  refuse  to 
carry  the  same  into  effect,  such  person,  for  each  and  every  such  offence,  shall  for- 
feit and  pay  a  sum,  not  exceeding  ^ye  hundred  dollars,  nor  less  than  two  hundred 
dollars,  to  be  recovered  and  appropriated  as  is  hereinafter  provided  and  directed. 

71.  Any  ship  or  vessel  coming  from  any  port  or  place  within  the  United  States,        iMd.{s. 

at  which  port  or  place  the  said  ship  or  vessel  had  only  called  in  or  touched,  upon  when  reMeia  from 
her  arrival  from  a  foreign  port  or  place,  shall  be  liable  and  subject  to  all  the  rules,  Jj""^"?*^^  JJJ^j. 
regulations  and  restrictions  of  the  preceding  sections  of  this  act,  and  shall  be  antiM  ruguuSooa! 
examined  and  treated,  as  well  the  vessel  itself,  as  the  cargo,  crew,  passengers  and 
baggage  on  board,  in  the  same  manner  as  tf  such  ship  or  vessel  had  directly 
arrived  at  the  Lazaretto  from  a  foreign  port  or  place,  without  having  first  touched 
at  a  port  or  place  within  the  United  States. 

72.  And  all  ships  or  vessels,  as  well  vessels  of  war  as  merchant  vessels,  com-  Veneii  from  do- 
ing from  any  port  or  place  within  the  United  Stotes,  and  bound  to  the  port  of  Sg  forS^g^ 
Philadelphia,  between  the  first  day  of  June  and  the  first  day  of  October,  in  every  on  board, 
year,  and  having  on  board  any  goods  or  merchandise,  the  growth  or  produce  of 

any  foreign  place  or  country,  or  any  person  or  persons,  bedding  or  clothing,  from 
any  foreign  port  or  place,  shall  come  to  anchor  opposite  the  said  Lazaretto,  and 
shall  be  examined  by  the  said  Lazaretto  physician  and  quarantine-master. 

73.  And  if  the  captain  or  master  of  any  such  ship  or  vesdel  shall  produce  such  sat-  when  cert{flc«to 
isfactory  proof  as  the  board  of  health  shall  in  that  case  direct  to  be  required,  that  J5!cL  a£li*"*° 
the  said  goods  or  merchandise  shall  have  been  landed  in  the  United  States  more 

than  twenty  days,  and  are  free  from  damage,  and  that  the  said  vessel,  bedding, 
clothing  and  persons  are  free  from  the  infection  of  any  dangerous  contagious  dis- 
ease (the  [small-pox(a)  and]  measles  excepted),  then  and  in  that  case,  the  said 
physician  and  quarantine-master  shall  give  to  the  captain  or  master  of  such  ship 
or  vessel  a  certificate  of  the  facts,  permitting  such  ship  or  vessel  to  proceed  to  the 
city,  which  certiGcate  the  said  captain  or  master  shall  present  at  the  health-office 
in  Philadelphia,  within  twenty-four  hours  after  his  arrival  and  safely  mooring  there. 

74.  And  if  he  should  neglect  so  to  do,  being  thereof  legally  convicted  under  peoftUy  for  neglect 
this  act,  he  shall  be  sentenced  to  pay  a  fine  of  two  hundred  dollars,  to  be  recovered  ^^iJ^"^""  ^^ 
and  appropriated  as  is  hereinafter  directed  and  provided. 

75.  And  if  the  said  captain  or  master  shall  fail  to  produce  such  satisfactory  when  fooh  rtmdu 

groof  as  aforesaid,  of  the  wholesome  state  of  the  said  vessel,  goods,  merchandise,  {J^J^'^'®'""'  v»^^^ 
edding,  clothing  and  persons,  the  said  vessel,  goods,  merchandise,  bedding,  cloth- 
ing and  persons  shall  be  detained  at  the  Lazaretto,  and  shall  be  proceeded  with 
in  the  same  manner,  and  subject  to  the  same  orders  and  regulations,  as  are  herein- 
before provided  and  directed  in  the  case  of  vessels  coming  directly  from  a  foreign 
port  or  place. 

76.  And  if  the  captain  or  master  of  any  such  ship  or  vessel  coming  from  any  Penalty forpaaeing 
port  or  place  within  the  United  States,  and  bound  to  the  port  of  Philadelphia,  i^J^li.       "* 
having  on  board  any  goods  or  merchandise,  bedding,  clothing  or  persons,  as  afore- 
said, shall  refiise  or  neglect  to  come  to  anchor  opposite  the  Lazaretto,  and  shall 

pass  the  same,  with  intent  to  proceed  to  the  city  without  examination  by,  and 
certificate  obtained  from  the  said  physician  and  quarantine-master  as  aforesaid, 
he  shall,  on  conviction,  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  be 
recovered  and  appropriated  as  is  hereinafter  provided  and  directed,  and  the  said 
vessels,  goods,  merchandise,  bedding,  clothing  and  persons  shall  be  sent  back  to 
the  Lazaretto,  there  to  be  proceeded  with  in  such  manner  as  the  board  of  health, 
agreeably  to  this  act,  shall  in  that  case  devise  and  direct. 

77.  When,  in  the  opinion  of  the  board  of  health,  the  interests  of  the  port  of  26  lUroh  i862 ;  14 
Philadelphia  may  require  it,  and  it  can  be  done  without  prejudice  to  the  health        ^'  ^'  ^^^' 

of  the  citizens,  they  may  saspend  the  operation  of  section  5th  of  the  act  of  Brwrd  or  health 
1818,(6)  under  such  rules  and  regulations  as  the  board  of  health  may  make  on  forJg^ngt^tfon. 
the  subject. 

78.  Every  sbip  or  vessel  coming  from  the  Mediterranean  shall  be  subject  to  a    » Jan.i8i8{6. 
strict  examination,  under  similar  regulations  and  penalties  as  are  provided  in  the        9  9m.ii. 

4th  section  of  this  act.(c)  VeeeeU  from  the 

79.  And  if  it  appears  that  the  said  ship  or  vessel  came  from  any  place  where  JJ^^^J^^^ 
the  phigue  existed  at  the  time  of  her  departure,  or  has  spoken  with  any  vessel  on  infected  with  the 

plague, 
(a)  Repealed;  tee  tV*^  13^7.  (&)  Supra  71-6.  (e)  i9«pra ^4-70. 
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M  JraouT  1811  board  of  which  any  person  was  affected  with  the  plague,  or  if  any  person  is  affected 
with  the  said  disease  on  his  arrival  at  the  Lazaretto,  or  has  been  affected  during 
the  voyage,  the  said  vessel  shall  not  be  suffered  to  proceed  to  the  city,  the  cargo 
and  baggage  shall  be  unloaded  and  thoroughly  cleansed  and  purified,  and  no  part 
shall  be  suffered  to  enter  the  city  without  the  permission  of  the  board  of  health 
first  obtained ;  and  the  crew  and  passengers  shall  perform  a  quarantine  of  not  less 
than  twenty  days,  nor  more  than  forty,  at  the  discretion  of  the  board  of  health : 
Providedy  neverthelesSy  That  such  ship  or  vessel,  after  she  shall  have  been  tho- 
roughly cleansed  and  purified,  may  be  allowed  to  taJLC  in  freight  at  the  Lazaretto, 
by  means  of  lighters,  and  proceed  to  sea. 
Ibid.  {7.  80    Any  person  or  persons,  and  all  goods,  merchandise,  bedding  and  clothing, 

Perwiw  and  goods  ^^^^iving  at  any  port  or  place,  within  the  United  States,  from  any  foreign  port  or 
^om  foreigo  port!   placc  at  which  any  malignant  or  contagious  disease  (the  [small-pox(a)  and] 
^£^m^rSo±,^  measles  excepted)  prevailed  at  the  time  of  their  departure,  or  in  any  vessel  in 
not  to  enter  the      which  any  such  diseasc  existed  while  they  were  on  board  the  same,  are  hereby 
periodsTwit^ut  '^  prohibited  from  entering  the  city  or  county  of  Philadelphia,  or  the  county  of 
KUdofS^ihl**    i^elaware  (except  the  township  of  Tinicum),  at  any  time  between  the  1st  day  of 
June  and  the  Ist  day  of  October  in  any  year,  either  by  land  or  water,  without 
permission  of  the  board  of  health  first  had  and  obtained,  under  the  penaltv  of  five 
hundred  dollars  for  each  and  every  offence,  and  the  forfeiture  of  all  such  goods, 
merchandise,  bedding  or  clothing,  to  be  recovered  and  appropriated  as  is  herein* 
after  directed. 
PenoQi  and  good!       81.  And  that  all  goods,  wares,  bedding,  clothing  and  merchandise,  seamen  or 
Sth«**^rt?to  pJ?  passengers,  landed  from  on  board  any  ship  or  vessel  belonging  to  the  port  of 
form  quarantine.     Philadelphia,  at  any  other  port  of  the  United  States,  shall  be  subject  to  perform 
twenty  days  quarantine,  previously  to  entering  the  city  or  county  of  Philadelphia, 
under  the  same  penalty  as  in  the  6th  section,  without  permission  first  obtained 
from  the  board  of  heath. 
Ibid.  1 8.  82.  No  person  or  persons,  goods,  wares,  merchandise,  bedding  or  clothing,  from 

Neperwns  or  goods  ^^I  V^^  ^^  phoe  at  which  any  malignant  or  contagious  disease  (the  r8mall-pox(a) 
from  any  place      orj  mcssles  excepted)  prevailed  at  the  time  of  their  departure,  or  from  on  board 
di^MM^prll^H    any  vessel  in  which  any  such  disease  existed,  while  they  were  on  board,  shall 
wiSoot  ****  ^'liidon  ®**^'  ^^  ^®  brought  into  the  city  or  county  of  Philadelphia,  at  any  time  between 
of  boiixdo?ibLitkr  the  Ist  day  of  June  and  the  1st  day  of  October  in  any  year,  by  land  or  water, 
without  the  permission  of  the  board  of  health  first  had  and  obtained,  under  the 
penalty  of  any  sum  not  exceeding  five  hundred  dollars  for  each  and  every  such 
offence,  and  the  forfeiture  of  all  such  goods,  wares,  merchandise,  bedding  and 
clothing,  to  be  recovered  and  appropriated  as  directed  by  the  29th  section  of  t^ 
act.  (6) 
lud.  2».  83.  Whenever  the  board  of  health  shall  receive  information  that  any  malignant 

Board  to  regulate  ^^  ooutagious  disease  (the  [small-pox(a)  and]  measles  excepted)  prevails  in  anv 
<»Dj>nunio»t>on  port  or  place  within  the  United  States,  or  on  the  continent  of  America,  they  shall 
maUg^anTdileuw  niakc  diligent  inquiry  concerning  the  same ',  and  if  it  shall  appear  that  the  disease 
provaiL  prevails  as  aforesaid,  all  communication  with  such  infected  port  or  place  shall  be 

subject  to  such  control  and  regulations  as  the  board  of  health  may,  from  time  to 
time,  think  proper  to  direct,  and  publish  in  one  or  more  newspapers  published  in 
the  city  of  Philadelphia. 
^rovnooM  and  84.  And  thereupon  every  person  or  persons,  and  all  goods,  wares,  merchandiset, 

STrabjeotoraoh  bedding  and  clothing,  from  such  infected  port  or  place,  and  having  entered  and 
reguutiom.  brought  Into  the  city  and  county  of  Philadelphia,  contrary  to  such  regulations, 

shall  be  subject  to  the  penalties  and  forfeitures  provided  by  the  next  preceding 
section  of  this  act 
All  Teeeeifl  tfaere-        85.  And  all  vcsscls  from  Buch  port  or  place,  and  bound  to  the  port  of  Philadel*' 
UMnito^  phia  shall  stop  at  the  Lazaretto,  and  be  proceeded  with  in  the  same  manner,  and 

under  the  same  penalties  and  forfeitures,  as  are  provided  in  oases  of  vessels  coming 
from  foreign  ports. 
Pereooi  entering  86.  And  cvery  persou  or  persons  having  entered  or  been  brought  into  the  city 
to  be^^tained^uT'  or  eottuty  of  Philadelphia,  from  such  infected  port  or  place  aforesaid,  shall  also 
directed  by  the  be  convcycd  by  any  person  authorized  by  the  board  to  such  place  for  purification, 
'^*'*^  as  the  said  board  may  appoint  or  direct  for  that  purpose,  and  be  there  detained  at 

the  pleasare  of  the  board,  any  time  not  exceeding  twenty  days,  and  at  the  expense 
of  such  person  or  persons. 

87.  And  if  the  said  board  shall  hmve  cause  to  suspect  that  any  person  or  persons 


(a)  Repealed;  lee  imfra  12^7.  (6)  See  ii^ra  145-6. 
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at  tlie  time,  within  the  city  and  county  of  Philadelphia,  have  been  at  such  infected    a  JaDvary  ma. 
port  or  place,  within  fifteen  days  since  such  disease  prevailed  at  such  port  or  place  rroofmayber*. 
next  preceding,  the  said  board  may  lawfully  require  such  person  or  persons  to  luested fWimpeKw 
render  satisfactory  proof  of  their  place  or  places  of  abode  during  the  same  period.  **"  *"*****^    * 

88.  And  if  such  person  or  persons  neglect  or  refuse  to  render  such  proof,  or  proceedings  in  caw 
fail  in  proving  their  residence  other  than  at  such  infected  port  or  place,  every  ^[^''*^  ^  ^*^^^ 
such  person  shall  be  dealt  with,  by  purification  and  detention,  as  persons  coming  ^ 

from  such  infected  port  or  place. 

89.  It  shall  be  the  duty  of  the  Lazaretto  physician,  immediately  on  the  arrival       ibid. ;  u. 
of  any  ship  or  vessel  liable  to  be  detained  at  the  Lasaretto  in  order  to  be  cleansed  p.    rj — ~ 
and  purified  as  aforesaid,  to  cause  the  sick,  if  any  on  board,  to  be  removed  to  the  pei^veweu  to^ue^ 
building  which  shall  be  appointed  by  the  board  of  health  for  their  reception,  and  JJSySct**^  *** **" 
diligently  and  impartially,  with  his  best  skill,  to   attend  upon   and  administer 

medical  assistance  to  each  and  every  sick  person  that  shall  be  therein  lodged,  and 
generally  to  superintend  and  cause  to  be  executed  such  orders  and  regulations  as 
the  said  board  shall,  from  time  to  time,  ordain  for  the  government  and  management 
of  the  Lazaretto,  and  of  the  vessels,  cargoes  and  persons  under  quarantine. 

90.  It  shall  be  the  duty  of  the  quarantine-master,  immediately  after  the  arrival        ibid.  { is. 
and  examination  as  aforesaid,  of  anv  ship  or  vessel  liable  to  be  detained  at  the  How  yemeXt  to  h% 
Lazaretto  for  purification  as  aforesaid,  to  direct  and  cause  such  ship  or  vessel  to  moored  at  Laaar 
be  properly  moored  near  the  Lazaretto,  at  such  distance  from  any  vessel  or  vessels 

under  quarantine,  as  may  prevent  the  communication  of  any  infectious  disease  to 
or  from  the  same. 

91.  And  the  cargo,  bedding  and  clothing,  or  any  part  thereof,  contained  in  such  Carp,  ftc,  toba 
ship  or  vessel,  to  be  landed,  cleansed  and  purified,  under  the  direction  of  the  i^**^^ 
Lazaretto  physician. 

92.  And  it  shall  be  the  particular  duty  of  the  said  quarantine-master  to  prevent  intereonne  with 
any  personal  intercourse  between  the  persons  on  board  different  vessels  under  J^lVto^bJ  mIT 
quarantine ;  and  for  that  purpose  to  take  possession  of  and  secure  the  boats  of  such  ▼«ntwL 
vessels,  from  sunset  to  si^nrise  of  the  succeeding  day,  until  their  respective  terms 

of  quarantine  shall  be  completed,  to  preserve  and  enforce  order  and  obedience  to  Boatatobeaecared 
this  act,  and  all  such  orders  and  regulations  as  the  board  of  health  shall,  from  time  *'  '^^^ 
to  time,  ordain  for  the  government  and  management  of  the  Lazaretto,  and  the 
persons,  vessels  and  cargoes  under  quarantine. 

93.  It  shall  be  the  duty  of  the  port-physician, (a)  upon  receiving  information        ibid. {is. 
from  the  health-officer,  or  other  person  whomsoever,  that  any  person  or  persons  on  Dntieaofport 
board  of  any  ship  or  vessel,  in  the  port  of  Philadelphia,  is  or  are  afflicted,  or  sus-  pbyaidan. 
pected  to  be  afflicted,  with  any  pestilential  or  contagious  disease,  or  that  there  is 

just  cause  to  suspect  that  the  cargo,  or  any  part  thereof,  contained  in  any  such 
ship  or  vessel,  is  infected  with  any  such  disease,  the  said  physician,  in  either  of 
the  foregoing  cases,  shall  visit  and  carefully  examine  such  ship  or  vessel,  and  if  he 
shall  discover  any  sick  person  or  persons  on  board  any  such  ship  or  vessel,  he  shall 
thereupon  have  and  exercise  the  authority  to  direct  such  sick  person  or  persons 
to  be  removed  to  the  said  Lazaretto,  or  to  some  other  safe  place  which  may  be 
specified  by  the  board  of  health. 

94.  And  the  said  physician  shall,  without  delay,  report  the  state  of  said  vessel.  To  report  to  board 
cargo  and  crew,  to  the  board  of  health,  who  shall  direct  and  determine  how  the  **'  **®**^- 
crew,  passengers,  vessel  and  cargo,  shall  be  disposed  of  and  managed  for  the 
restoration  of  their  health  and  purification. 

95.  And  on  the  arrival  of  any  ship  or  vessel  in  the  port  of  Philadelphia,  from  To  ezamina  TeMak 
any  foreign  port  or  place,  from  the  first  day  of  October  in  any  year,  to  the  first  ^"^ffff"*'/,^^. 
day  of  June  in  the   next  succeeding  year,  it  shall   be  the  duty  of  the  said  retto. 
physician,  provided  such  ship  or  vessel  shall  not  have  been  previously  visited 

and  examined  by  the  physician  resident  at  the  Lazaretto, (6)  and  quarantine- 
master,  and  before  any  of  the  passengers,  crew,  cargo  or  baggage  are  landed,  to 
visit  and  carefully  examine  such  ship  or  vessel,  in  manner  and  form  as  the  said 
Lazaretto  physician  and  quarantine-master  are  bound  to  do,  and  to  demand 
answers  under  oath  or  affirmation,  to  be  administered  by  the  said  port-physician, 
who  is  hereby  empowered  to  administer  the  same  in  conformity  with  this  act. 

96.  And  if  the  crew,  passengers,  vessel  and  cargo,  be  in  a  healthy  state,  and  wben  to  give  oer- 
if  there  shall  be  no  ground  to  suspect  that  any  of  the  crew  or  passengers  have  "*^'®  ®'  ^^^^ 
died  on  the  voyage  of  any  dangerous  contagious  disease  (the  [small-pox(c)  and] 

(a)  By  sot  5  May  1804,  his  salary  is  fixed  at  $1200  per    Laiaretto  mast  be  arerred  in  the  declaration.    Board  of 
annum.    P.  L.  820.  HtaUh  y.  Miercken,  Dist  Court,  Phila.,  1  July  1S48.  MS. 

(6)  In  an  action  for  the  penalty,  the  want  of  a  riiit  at  the        (c)  Repealed ;  see  infra  126-7. 
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measles  exceptedV  or  that  the  cargo,  heddiog  or  clothiog  is  infected ;  then  and  In 
snch  case,  the  said  physician  shall  give  to  the  master  or  commander  a  certificate 
of  the  facts,  which  the  said  master  or  commander  shall  present  at  the  health-office, 
within  twenty-four  hours  after  such  examination ;  and  if  he  shall  neglect  so  to 
do,  heing  thereof  legally  convicted  under  this  act,  he  shall  he  sentenced  to  pay  a 
fine  of  two  hundred  dollars,  to  he  recovered  and  appropriated  as  is  herein  provided 
and  directed. 

97.  And  if  on  examination,  any  suspicion  shall  arise  in  the  mind  of  the  said 
physician,  touching  the  health  of  the  crew  or  passengers,  or  the  infectious  state 
of  the  vessel,  cargo,  hedding  or  clothing,  on  hoard,  no  part  thereof  shall  he 
landed,  hut  the  said  physician  shall  immediately  report  the  same  to  the  hoard  of 
health,  who  shall  direct  and  determine  what  measures  shall  be  pursued  relative 
thereto. 

98.  And  every  ship  or  vessel,  so  as  aforesaid  arriving  at  the  port  of  Philadel- 
phia, shall  be  visited  by  the  port-physician  previously  to  her  being  hauled  to  any 
wharf  within  the  city  or  district  aforesaid,  or  Wind-mill  island. 

99.  And  every  captain  or  other  person  so  hauling  such  ship  or  vessel  to  any 
wharf  as  aforesaid,  shall,  for  each  and  every  offence,  forfeit  and  pay  the  sum  of 
two  hundred  dollars,  to  be  sued  for  and  recovered  as  herein  provided ;  unless  it 
shall  be  made  appear  by  such  captain  or  other  person,  that  there  was  at  the  time 
imminent  daDger(a)  of  the  loss  of  such  ship  or  vessel,  or  of  the  passengers  or 
crew  thereof. 

100.  It  shall  be  the  duty  of  the  health-officer(5)  ^t  seasonable  and  proper 
hours,  on  each  day  (Sundays  excepted),  to  open  and  keep  a  public  office,  at  such 
convenient  place  in  the  city  of  Philadelphia  as  shall  be  directed  by  the  board  of 
health,  whereat  all  masters  or  captains  of  ships  or  vessels  shall  deliver  the  certifi- 
cates or  bills  of  health  to  them  granted  by  the  Lazaretto  physician  and  quarantine- 
master,  or  port-physician  as  aforesaid. 

101.  And  it  shall  be  the  duty  of  the  said  health-officer  to  collect,  recover  and 
receive  all  forfeitures  and  penalties  imposed,  and  sums  of  money  directed  to  be 
paid  by  this  act. 

102.  The  letter-mail  shall,  during  the  quarantine  season,  leave  the  Lasaretto 
for  the  health-office  in  the  city  of  Philadelphia,  and  return  twice  in  each  juridical 
day,  at  such  hours  as  the  board  of  health  shall  determine,  and  shall  be  free  for 
the  transmission  of  letters  to  and  from  persons  who  may  be  within  the  bounds  of 
the  Lazaretto,  or  on  board  of  vessels  which  may  be  detained  there. 

103.  And  it  shall  be  the  duty  of  the  health-officer,  immediately  after  the  arrival 
of  the  Lazaretto  mail,  to  deposit  in  the  post-office  the  letters  received  thereby, 
excepting  those  which  shall  be  addressed  to  the  board  of  health  and  the  officers 
connected  therewith. 

104.  Under  the  provisions  of  the  15th  section  of  the  act,  entitled  ^'  an  act  to 
establish  a  health-office,  and  to  secure  the  city  and  port  of  Philadelphia  from  the 
introduction  of  pestilential  and  contagious  diseases,  and  for  other  purposes," 
passed  the  29th  day  of  January  1818,  the  board  of  health  of  Philadelphia  are 
hereby  authorized  to  send  letters  and  other  packages  to  the  Lazaretto  and  to  Fort 
Mifflin,  and  to  receive  letters  and  packages  sent  from  either  of  said  places,  to 
the  health-office  of  the  said  city,  once  or  twice  a  day,  as  they  may  deem  ex- 
pedient 

105.  Every  diseased  person  duly  landed  or  sent  to  the  Lazaretto,  by  either  of  the 
aforesaid  physicians,  quarantine-master  or  health-officer,  shall  be  there  kept  and 
maintained,  until  the  Lazaretto  physician  shall  grant  him  or  her  a  discharge  in 
writing. 

106.  And  if,  before  obtaining  a  discharge  as  afbresaid,  any  snch  person  shall 
elope  or  otherwise  absent  himself  or  herself  from  the  Lazaretto,  it  shall  be  lawful 
for  the  health-officer,  or  any  constable  or  other  person  whom  he  shall  call  tcr  his 
assistance,  and  they  are  hereby  enjoined  and  required  to  lend  such  assistance,  to 
pursue  and  apprehend  the  person  so  escaping  or  absenting  himself  or  herself  from 
the  Lazaretto,  and  there  again  deliver  him  or  her,  to  be  detained  until  be  or  she 
be  duly  discharged  as  aforesaid. 

107.  And  moreover,  the  person  so  eloping  and  absenting  himself  or  herself 
shall,  for  each  and  every  offence,  suffer  such  temporary  confinement  in  the  Laza- 
retto, not  exceeding  three  months,  as  the  board  of  health  shall  ordain  and  award. 


(n)  The  danger  mutt  be  imminent,  that  it  impending^ 
threatening,  momentary,  and  the  rettel  matt  be  in  ex- 
treme peril,  to  jnttify  iU  being  hauled  to  the  wharf. 
Board  of  Hoaltk  t.  MUrdUm,  Bitt.  Coort,  Phila.,  IS  June 


184S.  MS. 

(6)  By  aet  S  Febmary  1S53,  hit  talaiy  It  fixed  at  $120S 
per  annom.   P.  L.  46. 
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108.  And  if  any  master  or  captain  shall  knowingly  receive  or  employ  on  board   »  J«nqary  isii 
of  his  ship  or  vessel,  or  if  any  housekeeper  or  other  inhabitant  of  this  common-  pviudtT  for  reo«iT- 
wealth  shall  knowingly  receive,  harbor  or  in  any  way  entertain  any  person  so  elop-  jJJJJ^JlJl^lSf 
ing  or  absenting  from  the  Lazaretto,  each  and  every  master  and  captain,  and  each 

and  every  hoosekeeper  or  inhabitant  so  respectively  offending,  shall,  on  being 
thereof  legally  convicted,  forfeit  and  pay  a  sum  of  two  hundred  dollars. 

109.  And  if  any  person  arriving  in  and  belonging  to  any  ship  or  vessel  detained  Penalty  for  eiopinc 
«t  the  Laxaretto  as  aforesaid,  shall  elope  or  absent  himself  or  herself,  without  hav-  J^^i^TJJ*  '*  ^*^ 
ing  first  obtained  a  dbcharge,  signed  by  the  Lazaretto  physician  and  the  quaran- 
tine-master ;  or  if  any  person  other  than  those  detained  at  the  Lazaretto  as  afore- 
said, shall  go  on  board  or  alongside  of  any  ship  or  vessel,  whilst  under  quarantine 

as  aforesaid ;  or  if  any  person  not  authorized  by  the  board  of  health  shall  go 
within  the  limits  of  the  Lazaretto ;  such  person  or  persons  shall  perform  such 
quarantine  as  the  board  of  health  may  direct;  the  person  so  offending,  upon  legal 
coDtiction  of  such  offence,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars, 
to  be  recovered  and  appropriated  as  hereinafter  directed. 

110.  And  if  any  diseased  or  other  person  landed  and  sent  to  the  Lazaretto  by  penaitj  for  refht- 
any  officer  having  authority  to  do  the  same,  or  any  person  arriving  in  or  belonging  ^o^o'fphyiidao 
to  any  ship  or  vessel  detained  at  the  Lazaretto  as  aforesaid,  shall  refuse  or  neglect  or  qowanUne  mM- 
to  obey  the  directions  of  the  Lazaretto  physician   or  quarantine-master  respect-  ^^' 

ively,  agreeably  to  this  act,  and  the  order  and  regulations  by  the  board  of  health, 
which  shall,  from  time  to  time,  be  ordained  and  established  for  the  government 
and  management  of  the  Lazaretto,  and  the  persons,  vessels  and  cargoes  under 
quarantine,  the  person  so  refusing  or  neglecting  shall,  for  each  and  every  offence, 
on  being  thereof  legally  convicted,  forfeit  and  pay  the  sum  of  two  hundred  dol- 
lars, to  be  recovered  and  approprriated  as  hereinafter  directed. 

111.  And   the  expense  and  charge  of  boarding,  lodging,  nursing,  medicine,  ijt whom «xp«M« 
maintenance  and  other  necessaries,  which  shall  have  been  provided  for  the  diseased  Jitw  to'be'ilSSiw 
persons  landed  and  sent  to  the  Lazaretto  as  aforesaid,  and  also  of  burying  them, 

in  case  of  their  death,  shall  be  paid  and  dischareed  by  the  importer,  master  or 
captain,  owner  or  consignee  of  the  ship  or  vessels,  respectively,  in  which  such 
diseased  persons  were  respectively  imported,  agreeably  to  the  rates  in  that  behalf 
by  the  board  of  health  to  be  ordained  and  established :  Provided  always,  never- 
theless, That  when  the  diseased  persons  are  passengers  and  not  servants,  the  said 
expense  and  charges  shall  be  repaid  by  them,  their  executors  or  administrators,  to 
the  captain  or  master,  owner  or  consignee,  who  shall  pay  and  satisfy,  or  be  bound 
to  pay  and  satisfy  the  same  as  aforesaid. (a) 

1 12.  When  any  vessel  shall  come  up  to  the  city  of  Philadelphia,  or  the  shores        ibi<Lii7. 
of  Southwark  or  the  Northern  Liberties,  although  the  said  vessel  may  have  bom«]  m«y  order 
obtained  a  certificate  of  health  from  the  Lazaretto  physician  and  quarantine-mas-  JJJ^t^iSJJ^ 
ter,  or  the  port-physician,  if  the  said  vessel  shall  appear  to  the  board  of  health  to  hMith-certuicau. 
be  infected  with  any  contagious  disorder,  dangerous  to  the  community,  the  said 

board  are  hereby  authorized  to  order  the  said  vessel  to  the  Lazaretto,  there  to 
undergo  the  necessary  purification,  before  she  will  be  permitted  to  return  to  the 
city  or  the  shores  aforesaid. 

113.  And  the  said  board  are  hereby  authorized  and  empowered  to  remove  any  Or  remore  them 
vessel  or  vessels  from  any  part  of  the  city  or  shore  aforesaid,  as  shall  be  infected  fro»pJ^*»^*'»ct«*. 
with  such  disorders  as  aforesaid,  to  such  convenient  distance  as  they  may  deem 

proper,  although  such  vessel  may  not  be  infected. 

114.  No  pilot,  bringing  a  ship  or  vessel  to  the  Lazaretto,  in  an  apparent  state       md.  1 1». 
of  good  health,  shall  be  obliged  to  perform  quarantine,  but  the  Lazaretto  physi-  ptiota  not  to  p«r- 
cian  shall  grant  such  pilot  a  certificate  permitting  him  to  proceed  to  the  Capes  of  *>"»  qaa^Mtin*. 
Delaware,  in  order  that  he  may  prosecute  his  profession ;  but  such  pilot  shall  not, 

on  any  pretence,  come  into  the  city  of  Philadelphia,  the  Northern  Liberties,  the  Bat  not  to  antar 
district  of  Southwark,  or  the  townships  of  Moyamensing  or  Peun,  for  twenty  days  *•*•«**'• 
from  the  date  of  such  certificate,  under  the  penalty  of  one  hundred  dollars,  or  one 
year's  imprisonment,  which  penalty  shall  be  recovered  and  applied  in  the  manner 
hereinafter  directed. 

(a)  In  ftrah  aotion  agAlnst  the  owner  or  eonsignae,  H  it  there  8h»ll  be  an  examination  by  the  Lasaretto  phjal- 

Bot  neeeaaary  to  eet  forth  in  the  declaration,  the  number  eian,  nnder  oath,  it  merely  directory,  and  will  not  affect 

and  namea  of  the  pattengert,  nor  to  aver  that  the  ship  the  right  to  recover  the  e^pentet  of  healing  the  tick, 

came  from  a  port  where  a  malignant  diteate  prevailed :  though  they  had  been  ordered  to  the  hospital  before  the 

beeanse,  if,  after  the  rettel  had  sailed,  there  was  ticknett  oath  was  made.    Board  of  ffealth  v.  CSope,  Biit.  Conrty 

on  board,  the  vetsel  might  be  detained,  and  the  lick  or-  Phila.,  22  December  1849.  MS. 
dered  to  the  hoipital.    The  provision  in  the  act,  that 
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115.  And  aDj  pilot  bringing  to  the  said  Lazaretto  a  ship  or  vessel  infected  or 
supposed  to  be  infected,  with  any  pestilential  or  contat^ious  disease,  may  be  per- 
mitted to  go  and  remain  on  shore,  within  the  bounds  of  the  Lazaretto,  during  the 
time  the  ship  or  Tessel  brought  thither  shall  be  detained  under  quarantine  :  iVo- 
vided  cUioaySy  That  if  the  said  pilot  shall  be  infected  with  any  disease  as  afuresaid, 
he  shall  be  detained  and  treated  in  the  like  manner  as  seamen  or  passengers  so 
infected  are  herein  directed  to  be  detained  and  treated :  And  provided  further^ 
That  if  he  shall  go  without  the  bounds  of  the  Lazaretto,  he  shall  be  liable  Ui  the 
same  penalties  as  are  by  this  act  imposed  on  seamen  or  passengers  escaping  there- 
from. 

116.  Whenever  the  said  board  of  health  shall  receive  information  that  any  con- 
tagious disease  rages  in  any  port  or  place  within  the  United  States,  or  on  the  con- 
tinent of  America,  they  shall  make  diligent  inquiry  concerning  the  same;  and  it 
shall  and  may  be  lawful  for  the  said  board  to  prohibit  and  to  prevent  all  communi- 
cation, by  laud  and  water,  with  such  infected  ports  or  places,  by  stopping  all  vessels 
coming  into  the  port  of  Philadelphia,  and  at  and  before  the  Lazaretto,  in  the  same 
manner  and  under  the  same  penalties  and  forfeitures  as  are  hereby  provided  in 
cases  of  vessels  coming  from  foreign  ports,  and  by  stopping  all  persons  coming 
from  said  infected  places^  in  such  manner  as  the  circumstances  and  exigencies  of 
the  case  shall  require. 

117.  Between  the  first  day  of  June  and  the  first  day  of  October,  every  ship  or 
vessel  coming  from  any  port  or  place  southward  of  Cape  Fear,  bound  to  Philadel- 
phia, shall  be  subject  to  the  examination  directed  by  the  4th  section  of  the  act  to 
which  this  b  a  supplement,  for  every  ship  or  vessel  coming  from  any  foreign  port 
or  place. 

118.  And  the  master,  commander  or  pilot  of  every  such  ship  or  vessel  coming 
from  any  port  or  place  southward  of  Cape  Fear  shall  be  subject  to  the  same  re- 
strictions, and  liable  to  the  same  indictment,  prosecution  and  penalties  as  by  the 
said  4th  section  of  the  said  act  is  prescribed  for  the  master,  commander  or  pilot 
of  any  ship  or  vessel  coming  from  any  foreign  port  or  place. 

119.  And  the  same  duties  shall  be  performed  by  the  Lazaretto  physician  and 
quarantine-master,  and  the  same  oaths  or  affirmations  shall  be  by  them  adminis- 
tered, first  making  known  to  the  person  interrogated  the  penalty  imposed  by  the 
said  act  to  which  this  is  a  supplement;  which  penalty  is  hereby  extended  to  every 
person  who  shall  give  false  answers,  under  oath  or  affirmation,  to  the  questions 
proposed  under  the  authority  of  this  act. 

120.  And  the  said  physician  and  Quarantine-master,  and  the  master  or  captain 
of  such  ship  or  vessel,  shall  proceea  in  the  same  manner  in  all  respects  as  is 
directed  by  the  said  4th  section  of  the  act  to  which  this  is  a  supplement ;  and  the 
board  of  health  shall  have  the  same  power  to  determine  and  direct  what  measures 
shall  be  pursued,  and  the  same  shall  be  carried  in  like  manner  into  execution. 

121.  Between  the  first  day  of  June  and  the  first  day  of  October,  every  ship  or 
vessel  coming  from  a  port  or  place  in  the  United  States,  bound  to  the  port  of 
Philadelphia,  and  from  which  ship  or  vessel  shall  have  been,  within  thirty  days 
then  next  preceding,  unladen  the  whole  or  a  part  of  the  cargo  or  baggage  brought 
in  the  said  ship  or  vessel  from  some  foreign  port  or  place,  every  such  ship  or 
vessel  shall  be  liable  and  subject  to  all  the  rules,  regulations  and  restrictions  of 
the  said  4th  section  of  the  said  act  to  which  this  is  a  supplement,  and  shall  be 
examined  and  treated,  as  well  the  vessel  itself  as  the  cargo,  crew,  passengers  and 
baggage  on  board,  in  the  same  manner  as  if  such  ship  or  vessel  had  brought  the 
same  cargo,  crew,  passengers  or  baggage,  directly  from  such  foreign  port  or  place, 
and  had  the  same  then  on  board  at  the  Lazaretto. 

122.  Between  the  first  day  of  June  and  the  first  day  of  October,  no  ship  or 
vessel  which  shall  be  laden  with  or  have  on  board  any  vegetables,  fish  or  hides 
shall  be  unladen  at  the  port  of  Philadelphia,  until  a  permit  shall  be  applied  for 
and  obtained  from  the  board  of  health. 

123.  And  if  any  master,  captain,  owner  or  owners,  consignee  or  consignees,  or 
other  persons,  shall  presume  to  unlade  from  on  board  of  any  such  ship  or  vessel, 
any  vegetables,  fish  or  hides,  without  first  having  applied  for  and  obtained  a  per- 
mit from  the  board  of  health,  every  such  master,  captain,  owner  or  owners,  con- 
signee or  consignees  or  other  person,  so  ofiending,  shall  pay  a  fine  not  exceeding 
^v^  hundred  dollars,  to  be  recovered  and  appropriated  as  is  directed  in  the  act  to 
which  this  is  a  supplement. 

124.  Between  the  first  day  of  June  and  the  first  day  of  October,  within  forty- 
eight  hours  afler  the  discharge  of  the  cargo  of  every  ship  or  vessel  at  the  port  of 
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Pkiladelpliia,  it  sliall  be  the  duty  of  the  captain  or  master,  owner  or  owners,  con-      s  AutQ  182i. 
signee  or  consignees,  and  other  person  having  the  direction  of  the  discharge  of  the  icuur,  owner,  fte^ 
same,  nnder  the  penalty  of  one  hundred  dollars,  to  be  recovered  and  appropriated  SJl^«  "*»**£•  *»' 
as  by  the  act  to  which  this  is  a  supplement  is  directed,  to  give  or  cause  to  be  given 
to  the  board  of  health,  notice  that  the  same  cargo  is  dbcharged,  and  to  permit  ^p^w^JJT** 
and  suffer  the  board  of  health,  by  themselves  or  by  their  lawful  agent  by  them  for       ^°      <>  >    • 
that  purpose  appointed,  to  examine  the  condition  of  the  hold,  ballast  and  limbers 
of  such  ship  or  vessel. 

125.  And  if  the  board  of  health  shall  deem  it  for  the  safety  and  health  of  the  BoMd  may  4ir«ct 
city  of  Philadelphia,  they  are  hereby  authorized  and  empowered  to  designate  a  oiMtnUi^ 
proper  place  to  which  the  said  ship  or  vessel  shall  be  taken,  and  that  her  hold, 

ballast  and  limbers  shall  there  be  cleansed  and  purified ;  or  at  the  expense  of  such 
captain  or  master,  owner  or  owners,  consignee  or  consignees,  or  other  person  hav- 
ing the  direction  of  the  discharge  of  the  cargo,  to  send  or  cause  to  be  sent  such 
ship  or  vessel  to  a  proper  place,  and  have  her  hold,  ballast  and  limbers  cleansed 
and  purified. 

126.  All  ships  and  vessels  arriving  at  the  port  of  Philadelphia,  with  small- pox  30  March  i824{i. 
on  board,  shall  be  subject  to  the  same  rules,  restrictions  and  regulations,  as  are        »8«n  ^74. 
provided  and  directed  in  the  act  to  which  this  is  a  supplement,  in  relation  to  ships 

or  vessels  arriving  with  other  malignant  or  contagious  diseases. 

127.  The  general  health  law  passed  on  the  29th  day  of  January  1818,  shall  be  6  April  mo  {2. 
taken  and  construed  as  if  the  words  "  small-pox"  had  never  occurred  therein.  f^l^m. 

128.  A  Free  and  unrestricted  communication  is  hereby  permitted  between  the    so  Jan.  i827  { i. 
officers  and  crews  of  national  vessels  which  may  be  detained  at  quarantine  at  the        >8in.26». 
Lazaretto,  in  the  port  of  Philadelphia,  and  the  naval  asylum  on  the  river  Schuyl-  National  tmmIb  at 
kill,  any  provisions  in  the  act  to  which  this  is  a  supplement  to  the  contrary  not-  jl^^^^mnniofttion 
withstanding :  Provided^  That  nothing  herein  contained  shall  prohibit  the  board  ^i^  ^^•^  aajium. 
of  health  from  interdicting  communication  between  the  said  asylum  and  the  citi- 
zens of  the  city  and  county  of  Philadelphia,  whenever  in  their  opinion  such  inter- 
diction may  be  necessary. 

129.  No  vessel  shall  be  permitted  to  leave  the  Lazaretto,  without  first  giving  STeKiMsis. 
security,  to  be  approved  by  the  board  of  health,  for  the  payment  of  all  expenses         ^'  ^  ^^' 

of  said  vessel,  and  of  passengers  and  other  persons  imported  therein,  which  said  TeswisnottoieaT« 
vessels,  their  captains,  owners  or  consignees,  are  by  law  made  liable.  Mcarityft>rex*.^"^ 

penaea. 

(2.)  Health  fees, 
130^  The  health-officer,  on  receiving  from  the  captain  or  master  of  any  ship  or    20  Jan.  uis ;  2. 
vessel,  the  certificate  as  directed  by  this  act,  or  where  no  certificate  is  to  be  given        J-^^lL 
on  the  arrival  of  the  vessel,  shall  be  entitled  to  receive  from  the  captain  or  master,  Jf^eSih*'******* 
the  following  sums  and  no  more,  and  to  pay  the  same  over,  from  time  to  time,  as 
the  board  may  direct,  to  the  treasurer  of  the  board  of  health,  to  wit  : 

131.  All  American  vessels  sailing  under  coasting  documents,  arriving  at  the  Amertoan  cnasttng 
port  of  Philadelphia,  from  any  port  or  place  in  the  United  SUtes,  between  the  river  Ifc'^^Jti^™  ie'^n*** 
St.  Croix  and  the  river  St.  Mary  (except  ports  or  places  between  Sandy  Hook  and  th«  river  st  cvoiz 
Cape  Charles),  shall  pay  two  dollars  and  fifty  cents,  for  each  arrival  during  quaran-  dSriJiT««»nul7 
tine  months ;  and  the  said  vessels,  during  that  time,  shall  (if  having  goods  capable  montha. 

of  containing  contagion,  persons,  baggage  or  clothing  from  any  foreign  port  or 
place,  or  any  diseased  person)  stop  at  the  Lazaretto,  and  there  be  examined  by 
the  Lazaretto  physician  and  quarantine-master,  under  the  rules,  regulations  and 
penalties  in  this  act  contained. 

132.  And  all  American  vessels  from  any  port  in  the  United  States  where  they  Am«rrioan  TMaeii 
may  have  touched  or  traded  from  a  foreign  port  or  place,  shall  pay  the  same  sum  poi^  wheri  they 
as  if  they  had  arrived  direct  from  such  port  or  place.  ^  J***^  '^•^  • 

133.  And  all  American  vessels  with  coasting  documents,  arriving  from  any  port  AmJriamTMaais 
or  place  between  Sandy  Hook  and  Cape  Charles,  including  the  bay  and  river  Dela-  gjom  b^ween 
ware,  during  quarantine  months,  having  on  board  merchandise  of  foreign  growth  o^ob^y^i^ 
or  manufacture,  or  persons,  baggage  or  clothing,  from  any  foreign  port  or  place,  or 

irom  any  place  to  the  northward  or  eastward  of  Sandy  Hook,  or  westward  of  Cape 
Charles,  shall  stop  at  the  Lazaretto  for  examination,  under  the  rules,  regulations 
and  penalties  in  this  act  contained ;  and  shall  pay  for  each  arrival  during  quaran« 
tine  months  two  dollars  and  fifty  cents. 

134.  All  American  vessels  arriving  from  any  port  or  place  in  New  Brunswick,  Amarioan  veaMit 
Nova  Scotia,  Canada,  or  the  islands  or  ports  adjacent  the  river  St.  Mary's,  the  coast  of  JjJJ^p^J^  ^"•^ 
Florida,  bay  of  Mexico,  including  New  Orleans  and  parts  adjacent,  and  from  thence 

along  the  bay  of  Honduras  and  coast  of  Terra  Firma,  as  far  as  the  river  Amazon, 
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including  all  the  islands  generally  denominated  West  India,  Bahamas  or  BermudaHy 
shall  pay  on  arrival  five  dollars. 

135.  All  American  vessels  arriving  from  any  place  in  Europe,  in  the  Western, 
Madeira,  Canary  or  Cape  Verd  islands,  the  west  coast  of  Africa,  as  far  as  latitude 
thirty-four  degrees  south,  and  from  any  place  in  the  Mediterranean  or  straits 
thereof,  or  from  any  place  from  the  river  Amazon  inclusive,  and  round  the  coast 
of  Brazils,  as  far  as  latitude  thirty-four  degrees  south,  shall  pay  ten  dollars  each. 

136.  And  all  American  vessels  arriving  from  any  place  heyond  latitude  thirty- 
four  degrees  south,  or  round  Cape  Horn  or  the  Cape  of  G-ood  Hope,  shall  pay 
twenty  dollars  each. 

187.  And  all  foreign  vessels  arriving  as  aforesaid  (except  prizes  to  American 
vessels)  shall  pay  twenty-five  per  cent,  each,  additional,  unless  otherwise  regulated 
by  any  treaty. 

138.  And  prize  vessels  taken  by  foreign  armed  vessels,  shall  pay  twenty-five  per 
oent.  each,  more  than  is  paid  by  American  vessels. 

139.  And  prize  vessels  taken  by  American  vessels  shall  pay  on  arrival  ten  dol- 
lars each.     And  public  armed  vessels  and  privateers  shall  pay  six  dollars  each. 

140.  And  any  vessel  of  the  burthen  of  one  hundred  and  fifly  tons  and  upwards, 
arriving  at  the  Lazaretto  from  any  foreign  port  or  coastwise,  may  come  to  in  the 
outer  channel,  as  near  to  the  west  end  of  the  island  of  Little  Tinicum,  opposite 
the  Lazaretto,  as  her  draught  of  water,  wind  and  weather  will  permit,  for  the 
purpose  of  receiving  the  visit  from  the  Lazaretto  physician  and  quarantine- 
master. 

141.  And  if  the  said  vessel  does  not  receive  her  visit  in  the  inner  channel,  she 
shall  pay  an  additional  sum  of  five  dollars,  of  which  two  dollars  shall  be  paid  to 
the  Lazaretto  physician,  and  one  dollar  to  the  quarantine-master,  as  a  compensa- 
tion for  their  extraordinary  services,  and  two  dollars  shall  be  paid  into  the  treasury 
of  the  board. 

142.  For  the  purpose  of  more  efiectually  securing  the  city  and  port  of  Phila- 
delphia from  the  introduction  of  pestilential  and  contagious  diseases,  every  ship  or 
vessel  arriving  from  a  foreign  port  shall,  in  addition  to  the  visitation  and  examina- 
tion now  prescribed,  be  vbited  by  the  Lazaretto  physician  before  passing  the 
Lazaretto,  or  the  porUphysician  before  being  hauled  to  any  wharf  within  the  city 
or  port  of  Philadelphia,  and  such  Lazaretto  physician  or  port- physician,  as  the 
case  may  be,  shall  rigidly  examine  the  baggage,  effects  and  property  of  the  passen- 
gers and  crew,  for  which  service  he  shall  then  receive  and  pay  over  to  the  board 
of  health  the  sum  of  fifly  cents  for  each  and  every  person  on  board  such  vessel : 
Proviiledy  That  in  advance  of  such  visit  or  payment  of  money  and  in  lieu  thereof, 
the  board  of  health  may  take  security  from  the  master,  owner  or  consignee  of  the 
vessel,  or  importer  of  or  agent  for  the  passengers,  conditioned  for  the  payment  of 
all  such  sums  immediately  on  the  arrival  of  such  ship  or  vessel  at  the  city  or  port 
of  Philadelphia.  And  if  any  master,  pilot,  owner  or  consignee  of  such  ship  or  vessel, 
or  any  other  person,  shall  bring  or  cause  to  be  brought  such  ship  or  vessel  from 
the  Lazaretto,  or  haul  or  cause  her  to  be  hauled  to  any  wharf,  before  paying  such 
moneys,  or  giving  security  as  aforesaid,  he  or  they  so  offending,  shall  for  every 
such  offence  forfeit  and  pay  to  the  board  of  health  the  sum  of  five  hundred  doUan, 
to  be  recovered  as  penalties  of  like  amount  are  now  by  law  recoverable. 


»  Jan.  1818  {  28. 
TSm.34. 


(3.)  MiBoellaneous  provisions. 

143.  If  any  person  shall  wilfully  or  knowingly  obstruct  or  resist  the  board  of 
health,  or  any  of  the  members  thereof,  or  any  persons  by  them  appointed,  in  the 

Penalty  for  ob-       cxccution  of  the  powcrs  to  them  given,  or  in  performance  of  duties  enjoined  oq 
hilSu"*  ****^  ^  iYi^m  by  this  act,  and  the  rules  and  regulations  of  the  said  board,  such  person 
shall,  on  being  thereof  legally  convicted,  forfeit  and  pay  a  sum  not  exceeding  five 
hundred  dollars,  to  be  recovered  and  appropriated  as  is  hereinafter  directed. 

144.  And  if,  after  the  expiration  of  the  quarantine,  any  mariner  or  other  person 
who  shall  have  complied  with  the  regulations  hereby  established,  shall  commit  any 
violence  on  the  person  of  a  member  of  the  board  of  health,  or  any  of  the  officers 
attached  to  the  same,  for  anything  done  in  the  execution  of  his  duty,  such  person 
shall  be  subject,  on  conviction  thereof,  to  a  fine  of  two  hundred  dollars,  and  shall 
also  be  sentenced  to  imprisonment  at  hard  labor,  for  any  term  not  exceeding  three 
years. 

145.  For  payment  and  satisfaction  of  all  forfeitures  and  penalties,  which  are 
imposed  by  this  act,  and  all  sums  of  money  directed  by  this  act  to  be  paid,  it  shall 
be  the  duty  of  the  health-officer  to  sue  and  prosecute,  and  the  same  to  collect, 


For  aaeanlting 
m^wberi  m  ofll* 


IbkLi». 

How  penalties  to 
be  reooTerahle. 


Digitized  by 


Google 


\ 


SHIPPING.  1331 

recover  and  receive ;  and  the  same  shall  be  recoverable  before  any  alderman,  justice  2»  Jannu-y  181& 
of  the  p^ace  or  court  or  justice,  having  lawful  jurisdiction,  to  the  amount  of  such 
forfeitures,  penalties  and  sums  of  money  respectively,  or  in  the  case,  or  upon  the 
offence  upon  which  the  proceeding  shall  be  had ;  and  the  same,  when  recovered 
and  received,  shall  be  appropriated,  and  shall  inure  to  the  use  of  the  institution 
under  the  management  and  direction  of  the  board  of  health. 

146.  And  no  citizen  or  inhabitant  of  the  city  of  Philadelphia,  the  district  of  Nodtixentobe 
Southwark,  or  the  townships  of  the  Northern  Liberties,  Moyamensing  or  Penn,  wiSlI^*^*** 
shall  be  disqualified  from  sitting  as  judges  or  jurors,  or  from  giving  testimony 
respecting  any  of  the  offences  mentioned  in  this  act,  by  reason  of  his,  her  or  their 

common  interest  in  the  appropriation  of  the  sum  or  penalties  imposed  for  such 
offence,  nor  shall  any  member  of  the  board  of  health,  or  any  officer  intrusted  with 
the  execution  of  this  act,  or  any  part  thereof,  be  disqualified  from  giving  testimony 
respecting  any  of  the  said  offences. 

147.  All  actions  or  prosecutions  to  be  commenced  against  any  master,  captain,        ibid.  { si. 
owner  or  consignee  of  any  ship  or  vessel,  or  other  person  by  virtue  of  this  act,  uaiti^yon. 
shall  be  brought  within  twelve  months  next  after  the  commission  of  the  offence 
wherewith  he  is  charged ;  and  if  any  action  or  suit  shall  be  commenced  against 

any  person  or  persons,  for  any  matter  or  thing  committed  in  violation  of  this  act, 
the  defendant  or  defendants  may  plead  the  general  issue,  and  give  this  act  and 
special  matter  in  evidence,  at  any  trial  to  be  had  thereupon. 

148.  And  for  the  payment  and  satisfaction  of  all  forfeitures  and  penalties  which  Who  to  be  iiabi« 
are  imposed,  and  all  sums  of  money  directed  by  this  act  to  be  paid  by  the  masters,  *"  p«n»>^«^ 
captains,  owners  or  consignees,  as  well  the  ships  or  vessels  respectively,  as  the 
captains,  masters,  owners  or  consignees  thereof,  shall  be  and  are  hereby  declared 

liable. 

149.  Whenever  any  penalty  given  by  law  to  the  board  of  health  is  not  fixed    STeb.  i848{2. 
and  definite  in  amount,  but  varies  at  the  discretion  of  the  court,  the  same  shall         ^'  ^  ^^' 
in  saoh  cases  be  collected  and  recovered  only  by  indictment. 

150.  All  steamers  trading  to  and  from  other  parts,  both  foreign  and  coastwise,     7  ira7i856{i. 
and  all  sailing-vessels  of  over  seventy-five  tons  burden,  either  by  canal  or  sea,        ^'  ^  *^^' 
excepting  ports  in  Pennsylvania,  Delaware  and  New  Jersey,  shall  pay  the  same  J***™*"  ***  ^^ 
harbor-master's  fees  that  sailing-vessels  are  now  required  to  pay  :  Provided^  That  fe«^. 

not  more  than  one  hundred  dollars  shall  be  paid  in  any  one  year  by  the  owners  Limitation. 
of  any  line  of  steamers  for  harbor-master's  services. 
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1.  When  it  shall  he  proved  to  the  satisfaction  of  the  governor,  that  a  company 
of  individuals  has  associated  together  for  the  cultivation  of  any  species  of  muf- 
herry  and  the  production  and  manufacture  of  silk,  or  for  the  establishment  of  a 
filature  or  other  manufactory  of  silk,  or  for  the  manufacture  of  silk  machinery,  or 
for  any  one  or  all  of  said  objects,  in  any  county  of  this  commonwealth,  he  is 
hereby  authorized  and  required,  to  issue  his  letters-patent,  under  the  great  seal  of 
the  state,  constituting  the  individuals  so  associated,  and  their  successors,  a  corpo- 
ration in  law,  to  be  known  by  such  name  as  the  individuals  so  associated  shall 
select,  who  shall  thenceforth  have  power  to  cultivate  mulberry  trees  and  produce 
and  manufacture  silk,  establish  a  filature  or  other  manufactory  of  silk,  or  for  the 
manufacture  of  silk  machinery  as  aforesaid,  and  the  proceeds  thereof,  to  vend  or 
dispose  of;  and  under  the  said  name,  such  companies  may  sue  and  be  sued,  plead 
and  be  impleaded,  have  a  common  seal,  perpetual  succession,  full  power  to  make 
by-laws  for  the  organization  and  management  of  the  company  and  its  concerns, 
and  enjoy  all  the  rights  and  be  subject  to  all  the  duties  and  liabilities  usual  to 
corporate  bodies;  the  granting  (quantity)  of  land  which  any  such  company  may 
hold  at  any  one  time,  shall  not  exceed  five  hundred  acres,  nor  shall  the  capital 
stock  thereof  exceed  one  hundred  thousand  dollars. 

2.  Every  such  company  incorporated  as  aforesaid  shall  be  managed  as  the 
articles  of  association  shall  prescribe,  which  articles  a  iqajority  of  the  stockholders 
may,  from  time  to  time,  alter  or  amend,  as  they  may  think  proper;  and  in  order 
that  a  more  general  knowledge  of  the  cultivation,  pioduction  and  manufacture 
aforesaid  may  be  disseminated,  any  such  company  may  cultivate  a  farm,  and 
establish  a  school  for  the  instruction  of  youth  and  others  who  may  desire  it,  in  the 
whole  art  and  mystery  of  all  or  either  of  said  branches  of  business,  and  may  or 
may  not  connect  therewith  literary  and  scientific  instruction  :  Provided^  That  said 
articles  of  association,  before  the  granting  of  any  charter,  and  any  alterations 
afterwards  made  therein,  shall  receive  the  sanction  of  the  judges  of  the  court  of 
common  pleas  of  the  proper  county :  And  provided  further  y  That  the  funds  of  the 
company  anthoriied  as  aforesaid  shall  not  be  used  for  banking  purposes. 

3.  The  act  approved  the  4th  day  of  May  1832,  entitled  **  an  act  to  promote  the 
culture  of  silk,"  and  the  supplement  thereto,  approved  the  29th  of  March  1836, 
shall  be  and  the  same  are  hereby  repealed.  And  the  legislature  reserves  the  right 
to  alter,  amend  or  repeal,  all  or  any  of  the  charters  to  be  granted  as  aforesaid, 
whenever  the  same  may  be  deemed  expedient,  in  such  manner  however  as  to  do 
no  injustice  to  the  corporators. 
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1.  Certain  rerennei  appropriated  to  the  tinking  fond.  11.  Annaal  reports  of  the  state  treasurer,  and  oommis- 

2.  Commissioneri  of  the  sinking  fond.    Their  datiet.  sioners  of  the  sinking  fund. 

3.  Annaal  reports.    Cancellation  of  oertUlcates.  12.  Penalty  for  neglect  of  duty. 

4.  Reports  to  the  le^slatnre.  18.  Commissioners  to  advertise  for  proposals  for  re- 
6.  Minutes  of  commissioners.  demption  of  loan. 

6.  To  open  books,  and  keep  aeeonnts,  in  the  treasury  14.  Monthly  statements  of  amounts  redeemed, 

department.    Penalty  for  misapplication  of  sinking  fund.  15.  Records  to  be  kept. 

7.  Compensation  of  commissioners.    Clerk,  his  duties.  10.  Pnrohases  by  the  commissioners  of  the  sinking 

8.  Accounts,  how  made  up.  ftind. 

9.  Annual  reports  of  oommissioners.  17.  When  moneys  in  the  sinking  fund  may  be  used  for 
10.  Boties  of  oommissioners  of  the  sinking  fund.    De-  current  expenses. 

posits. 

1.  For  the  purpose  of  paying  the  present  indebtedness  and  the  interest  thereon,   S2  Adhi  ibss  {  l 
and  such  further  indebtedness  as  may  hereafter  be  contracted  on  the  part  of  the        ^-^^^ 
commonwealth,  the  following  reyenues  and  incomes  are  hereby  specifically  appro-  Oeruin  reveunes 
priated  and  set  apart,  to  wit :  The  net  annnal  income  of  the  public  works  that  now  SStog'^fu*^^  **** 
are  or  may  be  hereafler  owned  by  the  commonwealth,  and  the  proceeds  of  the  sale 
of  the  same  heretofore  made  and  yet  remaining  due  or  hereafter  made,  and  the 
income  or  proceeds  of  sale  of  stocks  owned  by  the  state;  and  all  reyenues  derived 
from  the  following  sources,  to  wit : 

From  bank  charters  and  dividends. 

Taxes  assessed  on  corporations,  and  all  the  sources  of  reyenne  connected  there- 
with. 

The  tax  on  tayems,  eating-houses,  restaurants,  distilleries,  breweries,  retailers, 
pedlars,  brokers,  theatres,  circuses,  billiard  and  bowling-saloons,  ten-pin  alleys  and 
patent-medicine  licenses. 

On  theatrical,  circus  and  menagerie  exhibitions. 

On  auction  commissions  and  duties. 

On  writs,  wills,  deeds,  mortgages,  letters  of  attorney  and  all  instruments  of 
writing  entered  of  record,  on  which  a  tax  is  assessed. 

On  public  officers,  and  all  others  on  which  a  tax  is  levied. 

On  foreign  insurance  agencies. 

On  enrolment  of  laws. 

On  pamphlet  laws. 

On  loans  or  money  at  interest. 

All  fines,  forfeitures  and  penalties. 

Revenues  derived  from  the  public  lands. 

The  excess  of  militia  tax  over  expenditures. 

Millers'  tax. 

Tonnage  tax  paid  by  railroads. 

Escheats. 

Collateral  inheritance  tax. 

Accrued  interest. 

Refunded  cash,  and  all  gifts,  grants  or  bequests,  or  the  revenue  derived  there- 
from, that  may  be  made  to  the  state  and  not  otherwise  directed. 

2.  The  secretary  of  the   commonwealth,  the  auditor-general  and   the  state        ibid.  {2.  . 
treasurer  are  hereby  constituted  oommissioners  to  receive  the  foregoing  incomes  oonwiioners  of 
and  revenues,  and  apply  the  same,  first  to  the  payment  of  the  accruing  interest  of  the  •loUDg  fond, 
the  public  debt,  and  second  to  the  principal  thereof,  and  not  otherwise,  except  as  xh«tr  daties. 
provided  in  section  four,  article  eleven,  of  the  constitution  of  this  commonwealth. 

And  it  shall.be  the  duty  of  said  commissioners,  within  ten  days  of  the  time  of  pay- 
ment of  interest  upon  the  funded  debt  of  the  commonwealth,  in  the  months  of 
February  and  August  in  each  year,  to  assign  to  said  sinking  fund  such  amount 
of  surplus  funds  in  the  treasury  as  may  not  be  necessary  for  current  outlays,  and 
may  be  required  for  the  payment  of  said  interest ;  and  the  amount  so  assigned 
shall  bo  transferred  to  said  sinking  fund,  and  the  account  thereof  kept  as  provided 
in  this  act. 

3.  It  shall  be  the  duty  of  the  said  commissioners,  on  the  first  Monday  of        ibid. {a. 
September,  Anno  Domini  1859,  and  on  the  same  day  annually  thereafter,  to  Annwd  n»ports. 
report  and  certify  to  the  governor,  the  amount  received  under  this  act,  the  amount 

of  interest  paid  and  the  amount  of  the  debt  of  the  commonwealth  redeemed  and  ufl^as.    °    ^^ 
held  by  them ;  whereupon  the  governor  shall  direct  the  certificates  representing 
the  said  indebtedness  to  be  cancelled,  and  on  such  cancellation^  issue  his  procla- 
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22  April  1868.     matioD,  statiDg  the  fact  aad  the  extinguishment  and  final  discharge  of  io  much  of 
the  principal  of  said  debt.(a) 

4.  The  said  commissioners  shall  within  ten  days  after  the  organization  of  the 
legislature,  in  1859)  and  within  the  same  time  annually  thereafter,  report  to  the 
legislature,  the  amount  of  the  public  debt  so  as  aforesaid  liquidated  and  pro- 
claimed  by  the  governor  to  have  been  cancelled,  the  amount  then  remaining  due, 
and  the  annual  interest  thereon,  and  what  increase  or  modification  of  the  fund 
hereby  created  may  be  made,  and  what  increase  or  reduction  of  taxes  may  be 
require.d  or  made,  in  order  that  the  legislature  may  provide  for  such  contingencies 
as  may  arise. (5) 

5.  The  said  commissioners  shall  keep  full  and  exact  minutes  of  their  proceed- 
ings, which  shall  at  all  times  be  opened  to  the  inspection  of  the  governor  and 
legislature ;  and  their  annual  report  shall  contain  a  detailed  statement  of  their 
receipts  and  disbursements,  the  dates  of  the  purchase  of  the  public  debt,  the  prices 
paid,  and  the  place  where  said  sale  was  effected. 

6.  It  shall  be  the  duty  of  the  said  commissioners,  to  open  books  in  the  state 
treasurer's  department,  keep  separate  and  distinct  accounts  of  all  moneys  received 
and  disbursed  under  this  act,  specifying  the  source  of  revenue  and  when  paid, 
and  from  time  to  time,  as  the  funds  paid  in  may  justify,  apply  the  same  to  the 
payment  of  the  accruing  interest  of  the  public  debt  and  the  principal,  at  or  before 
the  semi-annual  payments  thereof  may  become  due.  And  at  no  time,  or  in  no 
manner,  shall  any  portion  of  the  fund  hereby  created,  be  otherwise  applied  except 
as  herein  provided,  under  a  penalty  of  one  thousand  dollars,  to  be  sued  for  and 
collected  for  the  use  of  the  commonwealth,  as  other  penaltie8.(c) 

7.  The  said  commissioners  shall  receive  each  an  annual  salary  of  three  hundred 
dollars  for  their  services ;  and  are  hereby  authorized  to  employ  in  the  treasurer's 
department  one  clerk,  at  an  annual  salary  of  one  thousand  dollars,  whose  duty  it 
shall  be  to  keep  the  books  and  minutes  of  proceedings,  as  provided  for  in  this  act, 
and  such  other  services  as  may  be  reanired  by  said  commissioners. 

8.  The  account  of  moneys  received  and  disbursed  under  the  provisions  of  this 
act,  as  provided  in  the  sixth  section,  shall  include  all  payments  to,  and  disburse- 
ments from  the  sinking  fund,  since  the  30th  day  of  November  last;  and  the  said 
account  shall  also  distinguish  between  payments  made  upon  the  public  debt  which 
existed  upon  the  30th  day  of  November  last,  and  interest  accrued  thereon  and 
payment  made  upon  the  debt,  and  interest  thereon  subsequently  contracted  or 
arising. 

9.  The  annual  reports  of  the  sinking-fund  commissioners,  required  to  be  made 
to  the  governor  by  the  3d  section  of  the  act  approved  the  22d  day  of  April  1858, 
shall  hereafter  embrace  the  transactions  of  said  fund  to  the  30th  day  of  November 
inclusive,  and  shall  be  made  to  the  governor  annually  on  or  before  the  10th  day 
of  December. 

10.  It  shall  be  the  duty  of  the  commissioners  of  the  sinking  fund,  on  the  first 
business  day  of  the  months  of  March,  April,  May,  September,  October  and  No- 
vember, respectively,  when  the  certificate  named  in  the  preceding  section  of  this 
act  shall  be  furnished  to  them,  forthwith  to  use  the  money  shown  to  be  due  to 
them  thereby,  in  purchasing  the  interest-bearing  indebtedness  of  the  state,  at  cur- 
rent market  rates,  provided  the  same  does  not  exceed  three  per  cent,  above  par ; 
and  they  shall  immediately  cancel  the  said  indebtedness,  and  charge  the  same  to  the 
sinking  fund  in  the  sinking-fund  ledger  aforesaid,  and  file  the  cancelled  evidences  of 
indebtedness  as  vouchers  for  such  payment.  It  shall  also  be  the  duty  of  the  commis- 
sioners of  the  sinking  fund,  upon  the  delivery  to  them  of  the  certificate  named  in  the 
preceding  section  of  this  act,  on  the  first  business  day  of  the  months  of  January, 
February,  June,  July,  August  and  December,  to  immediately  deposit  at  the  Farm- 
ers' and  Mechanics'  National  Bank,  in  Philadelphia,  to  the  credit  of  the  state,  the 
whole  of  the  moneys  shown  by  said  oertificat-es,  respectively,  to  be  due  to  the  Bink- 
ing  fund,  or  such  part  thereof  as,  in  their  opinion,  will  be  sufficient,  with  accruing 
balances,  to  pay  the  semi-annual  interest  then  next  maturing  upon  the  debt  of  the 
state ;  and  all  of  the  moneys  remaining  thereof,  after  making  such  deposits,  if  any, 
shall  be  by  them  forthwith  applied  to  the  purchase  of  the  interest-bearing  debt  t)f 
the  commonwealth,  in  the  manner  hereinbefore  specified ;  and  the  evidence  thereof 
shall  in  like  manner  be  cancelled,  charged  to  the  state  sinking  fund,  and  the 
vouchers  duly  filed  as  aforesaid 

Ibid.  1 6.  11.  The  state  treasurer  shall  annually,  in  his  report  on  the  finances,  make  out 
and  furnish  to  the  legislature  two  distinct  statements  of  receipts  and  expenditures, 
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one  of  which  shall  show  in  detail  the  aggregate  monthly  receipts  from  each  source     is  ApHi  i87o. 
of  revenue  belonging  to  the  sinking  fund,  and  the  other  show  in  detail  the  aggre-  Anooiu  nvmu  of 
gate  monthly  receipts  from  all  other  sources  of  revenue.     The  commissioners  of  the  the  sute  troMurer, 
sinking  fund  shall  annex  to  their  annual  report  to  the  legislature,  a  perfect  copy  ^^^S^i^gTuDl 
of  the  entries  found  in  the  sinking-fund  ledeer  for  the  then  preceding  year,  to- 
gether with  a  statement  showing  tbe  amount  of  each  monthlv  certificate  of  balance, 
the  amount  of  indebtedness  redeemed,  with  the  respective  dates  of  its  redemption 
or  purchase,  the  amount  of  interest  paid,  and  the  amount  and  date  of  maturity  of 
the  respective  loans  of  the  state. 

12.  The  neglect  or  refusal  on  the  part  4i  the  state  treasurer,  or  of  any  of  the        iMd.  { e. 
commissioners  of  the  sinking  fund,  to  perform  the  duties  in  this  act  enjoined  p»n»ity  for  dmUci 
upon  them,  or  the  withdrawal  of  any  of  the  moneys  deposited  for  payment  of  in-  of  duty. 

terest  for  any  other  purpose,  shall  be  a  misdemeanor  in  office,  for  which  they,  or 
either  of  them,  may  be  impeached,  and  upon  conviction  thereof  removed  from 
office. 

13.  It  shall  be  the  duty  of  the  commissioners  of  the  sinking  fund,  during  the        m^tgy- 
month  of  July  next,  and  in  every  month  thereafter,  when  thev  shall  have  fhnds  oomraiMionera  to 
in  the  treasury  belonging  to  the  sinking  fund,  to  receive  sealed  proposals  for  the  J^iS.^for'^K^ 
redemption  of  any  part  of  the  loan  of  this  commonwealth  next  becoming  due ;  and  tkm  of  iom. 

on  the  first  Tuesday  of  each  month  thereafter,  to  meet  and  open  such  proposals,  and 
award  to  the  bidders  all  or  such  proportions  of  said  bids,  and  at  sucn  rates  as  can 
be  paid  with  advantage  to  the  commonwealth,  or  as  the  condition  of  the  treasury, 
present  or  prospective,  may  justify. 

14.  On  the  first  day  of  August  next,  and  on  the  first  day  of  each  month  there-        ibM.  { 8. 
after,  the  said  commissioners  shall  furnish  for  publication,  in  one  newspaper  each  nonthiT^ut^ 
in  tbe  cities  of  Philadelphia,  Harrisburg  and  Pittsburgh,  a  statement  showing  the  mentaofamoauta 
balance  in  the  state  treasury,  the  amount  of  loan  redeemed  during  the  month,  at  ^^^^^^^ 

what  rates  the  same  were  redeemed,  with  such  other  information  as  they  may  deem 
proper  for  the  information  of  the  public. 

15.  A  record  of  the  proceedings  of  the  said  commissioners  shall  be  kept,  and  all        lud.  1 9. 
proposals  ^all  remain  on  file,  properly  indorsed,  in  the  office  of  the  state  trea-  B^xwdt  to  u  k«pt. 
surer ;  and  included  in  tbe  report  now  required  to  be  made  to  the  legislature  by 

the  said  commissioners,  they  be  required  to  report  all  offers  made  for  the  redemp- 
tion of  loans,  whether  the  same  were  accepted  or  rejected  by  them. 

16.  The  commissioners  of  the  sinking  fund  are  hereby  authoriied  and  required,   14  AprnisTOfs. 
from  time  to  time,  with  the  surplus  moneys  on  hand,  to  purchase  for  redemption  '   '  '^ 
such  amounts  of  the  state  loans  and  certificates  of  indebtedness  as  the  condition  ^U2JuIK,JZ,^ 
of  the  sinking  fund  will  justify,  at  such  rates  as  may  be  to  the  interest  of  the  com-  theiUikiDg  fund, 
monwealth,  purchasing  those  loans  which  first  fall  due,  as  far  as  practicable;  such 

evidences  of  indebtedness,  when  redeemed,  shall  be  cancelled  and  destroyed  by 
said  commissioners,  after  a  detailed  record  of  the  same  shall  have  been  entered  on 
the  books  of  the  auditor-general ;  and  a  report  of  all  transactions  under  this  section 
shall  hereafter  be  included  in  the  annual  report  of  the  commissioners  to  the  legis- 
lature. 

17.  Whenever  the  receipts  in  the  state  treasury,  exclusive  of  those  in  the  sink-       ibid,  js. 
ing  fund,  by  acts  of  assembly,  and  under  the  provisions  of  the  constitution,  shall  whm  moneys  is 
not  be  sufficient  to  pay  the  current  and  ordinary  expenses,  it  shall  be  lawful  for  the  JJjJ  'S'i^'fS? 
commissioners  of  the  sinking  fund  to  permit  the  state  treasurer  to  use  such  amounts  oiirrMit»ptDM«. 
as  may  be  required  for  said  current  and  ordinary  expenses,  out  of  any  moneys  in 

said  fund,  except  such  as  may  have  been  derived  from  sources  enumerated  in  the 
constitution  of  the  state,  and  in  the  act  approved  April  22d,  Anno  Domini  1858, 
entitled  ^*ao  act  to  establish  a  sinking  fund  for  the  payment  of  the  public 
debt." 
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g)lantrer. 


1.  Limitation  of  actions. 


2.  Coiti. 


37  March  1713 1 1. 
18in.7«. 


Ibid.{4. 


OMtl. 


1.  Actions  upon  the  case  for  words  [shall  be  commenoed  and  sued]  within  one 
year  next  after  the  words  spoken,  and  riot  after.(a) 

2.  In  all  actions  upon  the  case  for  slanderous  word8,(2>)  to  be  sued  or  prosecuted, 
by  any  person  or  persons,  in  any  court  within  this  proyince,  if  the  jury,  upon  the 
trial  of  the  issue  in  such  action,  or  the  jury  that  shall  inquire  of  the  damages,  do 
find  or  assess  the  damages  under  forty  shilUng8,(c)  then  the  plaintiff  or  plaintiffs 
in  such  action  shall  have  and  recover  only  so  much  costs  as  the  damages  so  given 
or  assessed  do  amount  unto,  without  any  further  increase  of  the  8ame.(c£) 


(a)  Extended  to  aotioni  for  libel,  by  act  25  April  1850. 
Bee  tit. ''  Limitation  of  Actions/'  19. 

(6)  An  action  for  slander  of  title  is  not  within  the  act; 
nor  one  for  words  not  in  themseWes  actionable,  for  in 
such  case  the  special  damage  is  the  canse  of  action ;  so  if, 
in  an  action  for  words  in  themselres  actionable,  a  snb- 
itantiye  iigory,  which  would  of  itself  be  a  sufficient 
ground  of  action,  independent!/  of  the  words,  be  alleged 
as  a  distinct  fact,  and  not  laid  as  a  mere  consequence  of 
the  words,  any  damages,  however  small,  found  upon  a 
general  verdict  for  the  plaintiff,  will  entitle  him  to  full 
costs,  ifooii  V.  Long,  12  Penn.  St.  R.  207.  Bright  Costs 
42. 


(e)  To  be  reckoned  in  Pennsylvania  currency.  dMp- 
man  v.  Calder,  U  Penn.  6L  R.  357. 

{d)  This  does  not  apply  to  cases  of  libel,  nor  whert 
words  spoken  are  not  actionable  per  m,  and  the  special 
damage  is  the  gist  of  the  action.  Ruth  v.  EMman,  2 
Leg.  Oas.  125.  Juries  and  arbitrators  are  not  bound  by 
this  act,  but  may  give  full  costs,  although  the  damages 
found  be  under  forty  shillings.  Stuart  v.  Harkimt,  3  Binn. 
321.  Lewit  v.  England^  4  Ibid.  15.  Hind9  v.  Knox,  4  S. 
A  R.  417.  LefUt  V.  Stroh,  6  Ibid.  39.  Gower  v.  Clnyton, 
Ibid.  85.  Wilkin$on  y.  Grty,  14  Ibid.  345.  Moon  v. 
Long,  12  Penn.  St.  B.  207. 


[See  Crimes,  35.] 


1.  Penalty  on  drivers  for  leaving  their  horses, 
may  appeal. 

2.  Penalty  for  obstmoting  travellers. 


Party 


8.  How  penalties  to  be  recoverable.    Actions  not  to 
abate  for  non-joinder  of  all  the  owners.    Limitation. 


eMaT«hl8»iL 
7  8m.  354. 


Penalty  ou  drivers 
for  learing  their 
hones. 


Party  may  ei^teaL 


Ibid.  1 2. 

Penalty  for  ob- 
structing travel- 
lers. 


IbiajS. 

How  penalties  to 
be  recoverable. 


Actions  not  to 
abate  for  DOD-Jo(n> 
der  of  all  the 
owners. 


Limitation. 


1.  If  the  driver  of  any  pahlio  stage,  mail-coach,  ooachee  or  carriage  shall  leare 
the  same,  with  the  horse  attached  thereto,  without  some  soitahle  person  to  attend 
to  and  take  care  of  such  horses,  or  securely  fastening  the  same,  such  driver  and 
the  owner  or  owners,  or  either  of  them,  of  such  stage,  mail-coach,  ooachee  or  car- 
riage, shall,  for  every  such  offence,  forfeit  and  pay  any  sum  not  less  than  ten  nor 
more  than  fifty  dollars,  one  moiety  whereof  shall  go  to  the  person  giving  in  forma* 
tion  of  the  commission  of  such  offence,  and  the  other  moiety  to  the  stock  of  the 
county  where  such  offence  shall  have  been  committed :  Provided^  That  the  party 
aggrieved  shall  have  a  right  to  appeal  to  the  next  court  of  oommon  pleas  of  the 
county  wherein  the  offence  was  committed. 

2.  If  any  wagoner,  carter,  drayman  or  driver  of  any  stage,  mail-coach,  coachee 
or  carriage  shall  wilfully  and  vexatiously  obstruct  or  delav  any  person  or  persons 
travelling  on  the  public  highways  of  this  commonwealth,  he  shall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  twenty  dollars ;  one-half  whereof  shall  go  to  the 
person  giving  information  of  the  commission  of  such  offence,  and  the  other  moiety 
to  the  stock  of  the  county  where  such  offence  shall  have  been  committed. 

3.  The  said  penalties  may  be  recovered  before  any  alderman  or  justice  of  the 
peace,  in  the  same  manner  as  sums  not  above  one  hundred  dollars  are  now  by  law 
recovered ;  and  in  any  suit  or  action  brought  to  recover  the  same,  the  informer 
shall  be  a  competent  witness,  leaving  his  credibility,  as  in  other  cases,  to  be 
adjudged  by  the  proper  authority  determining  the  same.  And  no  such  suit  or 
action  shall  be  abated,  nor  a  nonsuit  therein  ordered,  on  account  of  the  names 
of  all  the  owners  of  any  such  stage,  mail-coach,  coachee  or  carriage  not  being 
embraced  as  defendants ;  but  it  shall  be  lawful  to  bring  and  sustain  any  such  suit 
or  action  against  any  one  or  more  of  the  said  owners :  Promded^  That  no  suit  or 
action  shall  be  brought  against  any  person  for  the  penalty  incurred  by  a  violation 
of  the  provisions  of  thb  act,  after  the  expiration  of  thirty  days  from  the  oomuiis- 
sion  of  the  offence. 
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[See  Stati  Trsasureb.] 

1.  Where  transfer-books  to  be  kept.  4.  Interest  to  be  paid  in  cnrrenej. 

2.  How  certificates  to  be  transferable.  5.  Conpon-bonds  may  be  exchanged  for  registered. 
8.  New  certificates  to  be  issued  in  case  of  loss. 

1.  Thai  the  auditor-general  be  required  aud  is  hereby  authorised  to  cause  to  be     14  April  i83». 
removed  to  the  bank  of  Pennsjlvania,(€ir)  all  or  any  of  the  books  now  in  his  office        ^-^^^ 
pertaining  to  the  sereral  stock  loans  of  this  commonwealth ;  and  it  shall  be  the  where  tranifei^ 
duty  of  said  bank  to  keep  a  record  and  entry  of  all  transfers,  as  is  now  kept  in  the  *^^  ^  ^  ^*^^ 
office  of  the  auditor-general :  Provided j  That  the  said  bank  be  required  to  furnisjii 

to  the  auditor-general  a  list  of  the  holders,  and  the  amount  held  by  each,  of  the 
said  stock,  previous  to  the  second  Tuesday  of  December  in  each  year,  as  may 
appear  by  the  books  on  the  first  of  November  annually :  And  provided  further^ 
That  any  bank  or  banks  incorporated  by  the  laws  of  this  commonwealth  are  hereby 
authorized  to  ofiPer  for  and  subscribe  to  the  whole  or  part  of  any  loan  or  loans  to 
this  commonwealth. 

2.  The  certificates  of  state  stock  for  the  loan  authorized  by  the  act  of  the  23d   s  March  i84o  { i. 
January  last,  entitled  <*an  act  to  authorize  a  loan,"  shall  be  transferable  on  the         p.  l.87. 
books  of  the  auditor-general,  or  at  the  bank  of  Pennsylvania,  by  the  owner  or  How  certificates  to 
owners  of  the  same,  his,  her  or  their  attorney ;  and  new  certificates  for  the  same  b«  traosfenOiie. 
may  be  issued  by  the  auditor-general  and  state  treasurer,  or  by  the  president  and 

oashier  of  said  bank,  to  the  new  holder  or  holders  thereof. 

3.  It  shall  and  may  be  lawful  for  the  auditor- general  to  issue,  or  cause  to  be    t  April  1840}  i. 
issued,  a  new  certificate  of  debt  of  this  commonwealth^  in  lieu  of  any  certificate  of       lltl^' 
such  debt  lost  or  destroyed,  on  satisfactory  proof  beine  made  of  such  loss  or  de-  ?®r  certificate*  to 
strnctioo,  and  on  such  indemnity  being  given  as  he  shall  require;  such  new  certi-  io«s. 

ficate  being  of  the  same  tenor  with  the  one  alleged  to  be  lost  or  destroyed,  and 
specifying  that  it  is  in  lieu  thereof;  which  certificate  shall  be  signed  in  the  manner 
heretofore  provided  by  law. 

4.  So  much  of  an  act,  approved  the  12th  day  of  June,  Anno  Domini  1840,    8MAyi8A4{i. 
as  requires  the  interest  on  the  public  debt  of  this  commonwealth  to  be  paid        ^-  ^  ^^^ 

in   specie  or  its  equivalent,  be   and   the   same  is   hereby  repealed ;    and   the  interest  to  be  paid 
said  interest  shall  be  paid  by  the  state  treasurer,  as  the  same  shall  hereafter  fall  *°  «uri^«*ic7- 
due,  in  such  notes  as  have  been  or  shall  be  declared,  by  any  law  of  the  United 
States,  to  be  lawful  money,  and  a  legal  tender  in  payment  of  debts,  public  and 
private,  within  the  United  States. 

5.  The  governor,  auditor-general  and  state  treasurer  are .  hereby  authorized  to  m  April  is«o  { i. 
receive  the  coupon-bonds  of  the  commonwealth  of  Pennsylvania,  and  issue  there-        ^-  ^-  ^^' 
for  registered  bonds,  payable  at  the  same  time,  and  bearing  the  same  rate  of  interest,  Oonponboads  may 
as  the  coupon-bonds  thus  received.  m^utIS.***  ** 

(a)  Removed  to  the  Farmers'  and  Meohanioi*  Bank,  by  aot  21  April  1858.    P.  L.  i02. 
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g)tate  2,ii&rarg, 


1.  Librarian,  how  appointed 
canoies,  how  flUed. 

2.  To  be  BworD^and  to  giro  bond, 
counts,  how  settled.    Bxpenditores. 

3.  Term  of  office.    Salary. 


How  removable.    Va- 


4.  To  report  annually. 

5.  To  bring  suits  against  delinquents.    To  be  a  oompe- 
His  duties.    Ac-    tent  witness.    Amount  to  be  reoorered. 

(S.  What  hours  library  to  be  kept  open.    Besideaoe  of 
librarian. 


S6  Jan.  18M  { 1. 
P.  L.  7. 


liibrmrUo,  how  ap* 

poioUd. 

How  remorable. 

Yacaooies,  bow 
filled. 


Ibid.22. 

To  be  tfrorD. 
And  to  give  bond. 

Bis  duties. 


Accounts,  how 
MtUed. 


■xpendttures. 


Ibid.  {8. 

Term  of  office. 
Salary. 

Ibld.2  4. 


To  report  annually. 


Ibid.  2  6. 


To  bring  suits 

aieaioet  delln- 

qneota. 

To  be  a  oompetent 

witnees. 

Amount  to  be  re* 
covered. 

Ibid.{«. 

What  boort  library 
to  be  kept  open. 


Besidence  of  Ubra- 


1.  The  state  librarian  sball  hereafter  be  appointed  every  third  year,  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and  shall  hold  hii 
office  from  the  first  Monday  in  February,  for  and  during  the  term  of  three  years,  if 
he  shall  so  long  behave  himself  well ;  and  he  shall  be  liable  to  be  removed  from 
office,  for  misbehavior  or  misconduct,  by  the  governor,  at  any  time  during  his  term ; 
and  any  vacancy  that  may  occur  in  the  said  office  shall  be  supplied  by  a  new  ap- 
pointment for  the  unexpired  term  of  the  former  incumbent :  Provided,  That  on 
the  event  of  a  removal  by  the  governor  of  a  librarian,  he  shall  communicate  his 
reasons  therefor  to  the  senate. 

2.  Before  entering  on  the  duties  of  his  office,  the  said  state  librarian  shall  be 
sworn  or  affirmed  to  discharge  the  duties  thereof  with  fidelity,  and  g^ve  bond  to  the 
commonwealth  with  two  or  more  sureties,  to  be  approved  of  by  the  governor,  in 
the  sum  of  two  thousand  dollars,  for  the  faithful  performance  of  the  duties  of  hii 
office ;  and  he  shall  have  charge  of  and  be  responsible  for  the  preservation  and 
safe-keeping  of  the  state  library ;  and  during  the  recess  of  the  legislature  he  shall, 
under  the  supervision  of  the  clerks  of  the  respective  houses,  have  charge  of  all  the 
books,  papers  and  documents  of  the  legislative  halls ;  and  he  shall  receive  and 
disburse  all  moneys  that  are  or  may  be  appropriated  for  library  purposes,  and  keep 
regular  and  accurate  accounts  thereof,  which  shall  at  all  times  be  open  to  the  in- 
spection of  the  joint  library  committee,  or  any  other  committee  appointed  for  that 
purpose  by  either  branch  of  the  legislature ;  which  acoonnts  shall  be  annually 
settled  by  the  accounting  officers  of  the  commonwealth,  in  the  same  manner  as  the 
accounts  of  other  public  officers  are  now  or  shall  hereafter  be  settled ;  and  all 
expenditures  for  or  on  account  of  the  library  shall  be  made  under  the  orders  and 
directions  of  the  joint  library  committee. 

8.  The  librarian  first  appointed  under  this  act,  shall  enter  upon  and  hold  his 
office,  as  mentioned  in  the  first  section  of  this  act,  from  the  first  Monday  in  Febru- 
ary 1854 ;  and  the  said  lib^^rian  shall  receive  an  annual  salary  of  eight  hundred 
dollars  per  annum,  payable  quarterly. 

4.  The  state  librarian  shall  annually  report  to  the  legislature,  in  the  month  of 
January,  the  number  of  volumes  contained  in  said  library,  together  with  the  num- 
ber of  volumes  that  have  been  purchased,  and  the  number  that  have  been  lost  or 
unreturned  during  the  preceding  year ;  also  the  amount  of  moneys  that  he  has 
received  and  expended,  designating  whether  for  the  purchase  of  books  or  for  the 
ordinary  expenses  of  said  library. 

5.  The  said  librarian  shall  be  authoriied  to  bring  suit,  in  the  name  of  the  oom- 
monwealth,  against  any  person  obtaining  a  book  from  the  library  and  not  returning 
the  same  in  the  time  fixed  by  the  library  rules,  or  against  any  person  in  whose 
possession  such  book  may  be  found,  upon  a  refusal  to  return  the  same  upon  demand 
to  the  librarian,  after  the  proper  time  for  its  return  ;  and  in  any  suit  brought  under 
this  act,  the  librarian  shall  be  a  competent  witness ;  and  recovery  shall  be  had  of 
double  the  value  of  such  book  unreturned  or  withheld. 

6.  It  shall  be  the  duty  of  the  said  librarian  to  keep  open,  for  the  use  of  the  mem- 
bers of  the  legislature,  visitors,  citizens  and  strangers,  the  library-rooms,  every 
secular  day,  between  the  hours  of  nine  A.  M.  and  two  P.  M.,  and,  during  the  session 
of  the  le^atnre,  from  nine  A.  M.  to  one  P.  M  ,  and  from  two  to  five  P.  M.,  and 
from  seven  to  nine  in  the  evening ;  and  the  librarian  shall  reside  in  Harrisburg 
during  his  continuance  in  office,  (a) 


(a)  The  act  17  February  1869  proridei  that  the  Hbrary- 
roooss  shall  be  kept  open,  erery  secular  day,  between  8 


o'oloek  A.  M.  and  9  o'oloek  p.  v., 
the  legUlatnre.    P.  L.  18. 


during  the  M«loa  9i 
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g)tate  Reporter* 


1.  To  be  appointed  by  the  gorernor.    To  gire  bond.        6.  Reporter  to  bare  tbe  oopjrigbt. 

And  take  oatn  of  office.  6.  May  be  removed  for  inoompetenoy  or  neglect.    How 

2.  Daties  of  reporter.    Price  of  reporta.    Penalty  for  Taeanoies  to  be  filled. 
■eUlng  in  violation  of  tbie  act.  7.  Title  of  reporte. 

8.  How  reporta  to  be  published.  8.  Tax  on  writs  of  error,  Ae.,  to  be  paid  to  reporter. 

4.  Size  of  rolnmes.  9,  When  minority  opinions  to  be  published. 

1.  The  governor  shall  appoint,  and  on  having  taken  the  secority  hereinafter  re-   ii  ^m  i84fi{  i. 
quired,  shall  commission,  before  the  first  day  of  July  next,  for  the  period  of  five        ^-^^^ 
years,  and  on  the  expiration  of  every  five  years  thereafter,  a  person  of  known  in-  ^  b«  appointed  by 
tegrity,  experience  and  learning  in  the  law,  to  be  the  reporter  of  the  decisions  of  the     *  s^^**^^* 
snpreme  court  of  this  state ;  who  shall  give  bond  to  the  commonwealth,  with  at  TogtreboiuL 
least  two  sufficient  sureties,  to  be  approved  by  the  governor,  in  the  sum  of  ten 

thousand  dollars,  upon  condition  for  the  correct  and  faithful  performance  of  his 

official  duties;  and  shall  further  take  and  subscribe  before  some  judge  an  oath  or  And  take  oath  of 

affirmation,  to  be  filed  in  the  office  of  the  secretary  of  the  commonwealth,  that  °'^^' 

he  will  perform  said  duties  of  his  office  with  correctness,  impartiality  and  fidelity. 

2.  Said  reporter  shall  correctly  arrange,  with  suitable  indices  and  captions,  all        ibid,  i  s. 
the  opinions  of  said  court,  with  a  statement  of  the  material  facts  and  points  made  Dnti^JI^rieportsr 
in  each  case,  indorsed  of  sufficient  importance  for  publication,  and  such  of  the 

others  as  he  shall  deem  necessary  and  important  for  publication,  so  that  the  same 
shall  be  annually  contained  in  two  volumes.(a).if  so  many  shall  be  necessary,  and 
in  number  not  less  than  five  hundred  copies  of  each  volume,  which  shall  not  be  Price  of  reports, 
sold  by  said  reporter  or  his  vendee,  or  any  other  person,  at  a  rate  higher  than  four 
dollars  per  volume  ;(b)  and  if  any  reporter,  or  any  vendee  of  such  reporter,  or  any  Penalty  for  selling 
other  person,  shall  sell  any  volume  of  said  reports  in  violation  of  the  provisions  of  Jj J^ution  of  this 
this  section,  he  shall,  on  conviction  thereof  in  any  court  of  quarter  sessions  of  the 
peace,  pay  a  fine  of  two  hundred  dollars,  one-half  thereof  to  go  to  the  common- 
wealth, and  the  other  half  to  the  person  who  prosecutes. 

3.  That  said  reporter  shall  publish  said  reports  with  type,  and  on  paper  as  good        ^*<^  ?  *» 

as  those  of  the  reports  of  the  decbions  of  said  court  last  heretofore  published,  and  uow  reports  to  be 
shall  furnish  the  same  to  the  public,  well  bound  in  law-calf  binding.(c)  published. 

4.  Each  volume  of  the  reports  of  the  decisions  of  the  supreme  court  of  this  u  Amii  i8&i }  is. 
commonwealth  shall  contain  as  much  printed  matter  as  is  contained  in  the  first  ^  "^' 
one  hundred  and  the  last  four  hundred  and  seventy-five  pages  of  the  volume  num-  sixeof  toIubms. 
bered  thirteen  in  tbe  series  of  **  Pennsylvania  State  Reports,"  except  that  the 

syllabus  of  each  case  may  be  printed  with  type  as  large  as  those  which  were  used 
in  printing  the  index  for  that  volume ;  but  it  shall  not  be  requisite  that  any  vol- 
ume of  the  said  reports  contain  more  printed  matter  than  as  above  mentioned. 

6.  The  said  reporter  shall  be  entitled  to  receive  and  enjoy  the  copyright  of  n  ^v^i  '|^  I  ^ 
said  reports;  in  the  same  manner  as  if  the  same  were  his  own  entire  original  pro-  '  '  ' 

duction.(cO  Copyright. 

6.  The  governor  may,  at  any  time,  remove  said  reporter  for  incompetency,  or  a        ^^*^  ^  ^ 
failure  to  discharge  his  official  duties,  on  the  address  of  the  judges  of  said  court,  May  be  removed 
made  to  him  in  writing ;  and  shall  have  power  to  fill  any  vacancy  which  may  occur  mneS^^^^^ 

(a)  He  is  authorised  to  publish  two  additional  Tolumes,  doubt,  but  that  it  is  resenred  to  tbe  states ;  and  in  this 

during  his  term  of  office,  by  act  8  May  1855.    P.  L.  528.  view,  the  state  may  surely  confer  an  exclusive  right  to 

(5)  By  act  23  April  1864,  the  price  if  increased  to  publish  the  opinions  of  her  own  judges,  who  are  paid  by 

$4.50  per  Tolnme.    F.  L.  641.  ner  for  preparing  them.    Stationert*  Co.  y.  Seymour ,   1 

(c)  The  act  22  February  1858  authorises  the  binding  of  Mod.  257.   s.  a  Cart  89.  Stationert^  Co,  t.  Parfur,  Skin, 

the  reports  in  good  substantial  law  sheep.    P.  L.  40.  234.    Millar  t.  Taylor,  4  Burr.  2316.    Livinatton  v.  Fan 

id)  The  power  of  the  state  to  confer  a  copyright  in  the  Jngen,  9  Johns.  560.    Sturge$  r,  GroioniniihieM,  4  Wheat, 

state  reports,  has  been  questioned,  on  the  authority  of  the  195.   Curtis  on  Copyright,  40-1, 130-1.    But  if  such  power 

cases  ox  Wheaton  t.  Petert,  8  Pet.  591,  and  LittU  v.  Oould,  be  conferred  on  congress  by  the  constitution,  it  has  not 

2  BL  0.  C.  165,  362,  but  it  is  beliered,  without  suffi-  been  exercised,  and  until  then,  the  states  are  competent  to 

eient  ground.    The  case  of  Wheaton  w.  Petert  turned  on  legislate  upon  the  subject.    Sturget  v.  Crownifuhield,  4 

the  oonstruction  of  the  act  of  congress  of  3  February  1831,  Wheat.  195.    Moore  r.  Hoution,  3  S.  A  R.  179.    Weaver  y. 

which  confers  on  authore  tbe  exclusive  right  of  publishing  Feaely,  29  Penn.  St.  R.  27.     Livinatton  v.   Fan  Ingen,  9 

their  own  productions,*  and  as  the  reporter  is  not  the  Johns.  560,  566,  581.    Ex  parte  MeNxel,  13  Wall.  236. 

awAor  of  the  opinions  contained  in  the  reports,  of  oourse,  The  case  of  Little  v.  Gould  has  no  application,  as  it  turned 

he  has  no  copyright  in  them,  under  that  act.    It  is,  more-  on  the  oonstruction  of  a  olause  in  the  constitution  of  New 

ever,  doubtful,  whether  the  constitution  of  the  United  York.    See  the  old  copyright  act  of  Pennsylvania  of  15 

States  gives  to  congress  the  power  to  confer  a  copyright  March  1784,  P.  L.  306,  which  was  more  extensive  in  its 

on  uiy  one,  except  in  his  own  writings.    If,  then,  this  provisions  than  that  of  the  federal  legislature, 
power  be  not  conferred  on  eongress,  uiere  oan  be  little 
86 
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STATE  REPORTER— STATE  TREASURER. 


11  April  18tf. 


Titto  of  reports. 
>rill861 
.L.668. 


14  i^rU  1S51  i  8. 


Tax  on  writs  of  er- 
ror, Ac^  to  be  paid 
to  reporter. 


8  March  1808 1 L 
P.  L.40. 


When  minority 
opinions  to  be  pnb> 


by  death,  by  aD  appointment  of  a  reporter  to  continue  for  the  unexpired  term  of 
office,  and  subject  to  all  the  provisions  of  this  act. 

7.  The  title  of  the  reports,  published  under  the  provisions  of  this  act,  shall  be 
*'  Pennsylvania  State  Reports." 

8.  A  tax  of  fifty  oents  for  the  reporter  of  the  decisions  of  the  supreme  court  be 
and  the  same  is  hereby  imposed  on  each  writ  of  error,  and  on  appeab  to  the  said 
court,  on  writs  of  certiorariy  and  on  cases  removed  into  the  supreme  court  from 
the  court  of  nuiprius  of  Philadelphia;  and  the  same  amount  of  tax  for  the  said 
reporter  is  hereby  imposed  on  all  such  cases  now  pending  or  which  shall  have 
been  decided  during  the  present  session  of  the  said  court  at  Philadelphia,  the 
same  to  be  taxed  by  the  prothonotary  in  the  several  bills  of  costs. 

9.  The  2d  section  of  the  act  approved  the  11th  day  of  April,  Anno  Domini 
1845,  entitled  ^'  an  act  to  provide  for  the  appointment  of  a  reporter  of  the  de- 
cisions of  the  supreme  court  of  Pennsylvania,"  be  and  the  same  is  hereby  repealed  ; 
and  the  reporter  aforesaid  is  hereby  authorized  to  publish  minority  opinions  of  the 
said  court  on  all  constitutional  questions. 


^tate  ©treasurer. 


1.  When  eleeted.    Tellers  to  be  appointed. 

2.  Hoases  to  meet  in  ooDvention. 
S.  How  election  to  be  condnoted. 

4.  Second  polL 

5.  Convention  may  adjonm. 

6.  President  to  announce  person  elected.   Oertifloate  to 
be  sent  to  govemor. 

7.  Term  of  office. 

8.  When  treasurer  to  hold  over. 

9.  Vacancy,  how  supplied,  daring  the  session. 

10.  How,  during  the  recess. 

11.  Treasurer  to  be  sworn  and  gire  bond.    Copies  to 
be  evidence. 

12.  Certified  copies  of  aocounts,  Ac.,  evidenoe. 

13.  To  pay  salaries,  Ac.    May  refer  back  deeree  for 
payment  of  pension. 

14.  To  render  monthly  accounts  to  auditor-generaL 


15.  To  make  annual  reports  to  the  legislature.    To  be 
printed. 

16.  To  prepare  a  finance  report. 

17.  To  make  estimatea. 

18.  To  make  certain  reports  to  the  secretary. 

10.  What  ledgers  to  be  kept.    Monthly  balanoes.    Re> 
port  to  oommissioners  of  the  sinking  fund. 

20.  Annual  reports  of  the  state  treasurer,  and  oommis- 
sioners of  the  sinking  fund. 

21.  Penalty  for  neglect  of  duty. 

22.  Monthly  reports  of  state  treasurer. 

23.  State  treasurer  to  conform  to  the  decisions  of  the 
Bunreme  court  of  the  United  States. 

24.  When  moneys  in  the  sinking  fund  may  be  used  for 
current  expenses. 

25.  Separate  aooount  of  certain  moneys  dispensed  with 


larrl 
^474 


P.  L.  474. 

When  elected. 

Tellers  to  be  ap- 
pointed. 


8  July  1880  9107. 
P.L.66e. 


HouMS  to  meet  in 

OODVeDtiOO. 


Ibid,  i  108. 

How  deoUon  to  be 
conducted. 


Ibld.{lOO. 


poU. 

Ibid.  {170. 

Convention  may 
wi^oiim. 

Ibld.{171- 


1.  The  senate  and  house  of  representatives  shall,  at  twelre  o'clock  meridian,  on 
the  third  Monday  of  January,  in  the  present  and  each  succeeding  year,  proceed 
to  elect  a  state  trea8urer,(a)  in  the  manner  provided  by  the  act,  entitled  "  an  act 
relating  to  elections  of  this  commonwealth,''  passed  the  2d  day  of  July  1839 ;  for 
which  purpose,  each  branch  of  the  legislature  shall,  on  the  same  day,  or  on  Satur- 
day immediately  preceding,  appoint  a  teller  to  act  at  said  election. 

2.  At  the  hour  of  twelve  on  the  said  third  [Tuesday]  in  January,  the  senate 
and  house  of  representatives  shall  meet  in  convention  in  the  chamber  of  the  houHC 
of  representatives ;  the  speaker  of  the  senate,  or  in  his  absence,  the  speaker  of  the 
house  of  representatives,  shall  preside,  and  in  the  absence  of  both,  a  president  |>ro 
tempore  shall  be  appointed  by  joint  vote. 

3.  When  the  convention  shall  be  organised,  as  aforesaid,  the  members  present 
shall  proceed  to  elect  a  state  treasurer,  mvd  voce;  the  names  of  the  persons  voted 
for,  and  of  the  members  voting,  shall  be  entered  in  writing  by  the  tellers,  who 
shall  report  to  the  president  of  the  convention  the  number  of  votes  given  for  each 
candidate,  and  the  president  of  the  convention  shall  therei^pon  declare  the  same. 

4.  If  neither  of  the  candidates  shall  receive  the  votes  of  a  majority  of  the  mem- 
bers present,  a  second  poll  shall  be  taken,  and  so  from  time  to  time,  until  some 
one  of  the  candidates  shall  receive  the  votes  of  a  majority  of  the  members  present. 

5.  If  the  election  shall  not  be  completed  at  the  first  meeting,  the  president  shall 
adjourn  the  meeting  to  such  time  as  a  majority  of  the  members  then  present  shall 
determine,  anci  so  from  time  to  time,  until  some  one  of  the  candidates  shall  receive 
a  majority  of  the  votes  as  aforesaid. 

6.  When  the  election  shall  be  closed,  as  aforesaid,  the  president  of  the  conven- 


(«)  At  the  recent  election  in  1872,  an  amendment  to  the 
•onstitntion  was  adopted,  making  the  state  treasurer 
«lMdTt  by  the  people;  this  has  not  yet  been  proclaimed^ 


but  it  haa  bean  inserted  in  its  proper  plaee  in  the  eoniti* 
tution. 
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tioo  shall  annouDce  the  person  who  shall  have  reoeived  a  majority  of  the  votes  as      9  Jniy  isao. 
aforesaid)  to  be  duly  elected  state  treasurer  for  the  oarrent  year  j  and  triplicate  Preddent  to  an- 
certificates  shall  be  immediately  made  out  and  signed  by  the  said  president,  and  ^^^^  penon 
attested  by  the  tellers ;  and  the  said  tellers  shall  make  report  to  their  respective  Jertiflait*  to  be 
houses,  which  shall  be  entered  at  length  upon  their  journals,  and  a  certificate  of  Mot  to  governor. 
such  election  shall  be  transmitted  to  the  governor. 

7.  The  term  of  office  of  the  state  treasurer  shall  hereafter  commence  on  the  first  ss  March  1848  { i. 
Monday  of  May  next  succeeding  his  election,  and  shall  continue  for  one  year,  or        ^•^•^^- 
until  his  successor  shall  be  duly  qualified.  Termor ooice. 

8.  In  case  no  state  treasurer  is  elected  at  the  time  fixed  by  law,  the  treasurer  2Jiii7]8S9ji78. 
for  the  time  being  shall  hold  the  office  until  a  successor  is  appointed  according  to        ^'  ^'  ^^'' 
the  provisions  (jf£  this  act ;  and  the  bond  given  by  the  treasurer  and  his  securities  ^«d  treaaurer  to 
shall  be  held  valid  and  binding  so  long  as  he  continues  in  office. 

9.  When  a  vacancy  in  the  office  of  the  state  treasurer  shall  happen,  by  resigna-       ludjm. 
tion  or  otherwise,  the  legislature,  if  in  session,  shall,  within  five  days  after  being  yacancy,  how  rap. 
informed  of  the  same  by  the  governor,  proceed  to  supply  such  vacancy,  by  an  elec-  PjJ^  during  the 
tion  conducted  in  the  manner  hereinbefore  prescribed. 

10.  And  in  case  the  state  treasurer  should  die  during  the  recess  of  the  legisla-  ao  i(arch  i8ii  { 42. 
ture,  the  chief  clerk  in  the  office  of  treasurer,  after  having  taken  the  oath  or        ^  ^"-  ^- 
affirmation  of  office,  and  given  the  requisite  security,  shall  be  authorized  to  do  the  How,  daring  the 
duties  of  state  treasurer,  until  another  shall  be  appointed  by  the  legisUture.  ^^'^'^ 

11.  The  state  treasurer,  before  he  enters  upon  the  duties  of  his  office,  shall  take  Ibidj40. 
the  oaths  or  affirmations  of  office  agreeably  to  the  directions  of  the  constitutions  Treainrer  to  be 
of  the  United  States  and  this  commonwealth,  and  shall  become  bound  to  the  com-  JJ|25J*  "**  «*^* 
mon wealth  in  an  obligation,  with  two  or  more  sufficient  sureties,  to  be  approved  of 

by  the  governor,  in  the  sum  of  eighty  thousand  dollars,  lawful  money  of  Pennsyl- 
vania, conditioned  for  the  true  and  faithfiil  performance  of  the  trusts  and  duties 
enjoined  and  required  by  law  to  be  performed  by  such  treasurer  ;(a)  and  the  exe- 
cution thereof  being  duly  proved,  the  same  may  be  entered  of  record  in  the  office 
of  the  secretary  of  this  commonwealth  ;(b)  and  copies  of  such  obligation,  duly  Copiea  to  be  oti- 
authenticated  under  the  seal  of  the  said  office,  shall  be  admitted  as  legal  evidence  °^ 
in  any  court  in  this  commonwealth. 

12.  The  state  treasurer  shall  procure  a  seal  of  office,  and  all  copies  under  the       ibidjjii^ 
seal  of  the  state  treasurer,  of  accounts  or  documents  in  his  office,  shall  be  evidence  oertiAed  copies  of 
in  all  courts  of  law  and  elsewhere  within  this  commonwealth.  deScU."****'^''  *^ 

13.  The  state  treasurer  shall  pay  all  grants,  salaries,  annuities,  gratuities  and        ibid.  { s. 

pensions  established  by  law,  and  make  all  other  payments  which  are  or  shall  be  so       

fixed  by  law,  that  the  sum  to  be  paid  cannot  be  affected  by  the  settlement  of  any    **P*y»^»^^'  ^ 
account,  nor  increased  nor  diminished  by  the  discretionary  powers  of  the  auditor-  May  refer  back 
general  and  state  treasurer :  Frbvidedy  however^  That  in  relation  to  pensions  payable  JrpeMion.^^™*"* 
under  decrees  of  courts,  the  state  treasurer  may,  if  he  deems  it  proper,  refer  the 

said  decrees  or  certificates  back  to  the  court  for  revision,  stating  his  reasons 
therefor. 

14.  The  state  treasurer  shall  fiimish  to  the  auditor-general,  on  the  first  day  of       ^i^- 1  ^• 
every  month  (unless  it  happen  on  Sunday,  in  which  case  on  the  next  day),  an  ac-  ^^  render  monthly 
count  of  all  moneys  received  and  paid  by  virtfle  of  the  powers  of  his  office,  during  »o(»unt«  to  auditor- 
the  preceding  month,  together  with  the  vouchers  for  the  payments  made  by  him ;  ^^^^^ ' 

and  the  auditor-general  shall  transfer  all  the  receipts  and  payments  to  their  proper 
accounts  in  the  books  of  his  office. 

15.  The  state  treasurer  shall,  on  the  fourth  Monday  in  December  annually,       ibid.fM. 
make  report  to  the  legislature,  exhibiting  in  detail  the  receipts  and  expenditures  j,^  ninke  annnai 
of  the  state  treasury  for  the  preceding  year,  ending  at  the  last  day  of  November,  reporu  to  the  legia- 
designating  the  name  of  every  person  from  whom  moneys  were  received,  and  to  *^^*^*' 

whom  moneys  have  been  t>aid,  and  on  what  account;  and  the  auditor-general 
shall,  on  the  same  day  annually,  make  report,  which  shall  exhibit  in  the  abstract, 
a  statement  of  the  finances  of  the  commonwealth ;  which  reports  of  the  state  trea-  to  be  printed. 
surer  and  auditor-general  shall  be  previously  printed,  and  six  hundred  copies  of 
each  delivered  to  the  clerk  of  the  house  of  representatives ;  the  expenses  of  print- 
ing, and  all  other  expenses  attending  the  jBame,  to  be  paid  out  of  the  aggregate 
funds  of  the  commonwealth,  on  warrants  drawn  in  the  usual  manner. 

16.  It  shall  be  the  duty  of  the  state  treasurer,  to  digest,  prepare  and  lay  before  i«  March  1832 {i. 
the  general  assembly,  at  the  commencement  of  every  session,  a  report  on  the  sub-        ^-  ^'  ^^ 
ject  of  finance,  containing  estimates  of  the  public  revenue  and  public  expendi-  to  prepare 

repMl. 

(a)  The  penalty  of  the  bond  is  inoreaMd  to  $600,000,    BawUon,  4  DaU.  2S3. 
Vj  aot  18  Apnl  1870.    P.  L.  67.    See  Commonwealth  v.        (h)  See  tit.  "Reoordi,"  26. 
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10  March  1882.    tures  and  plans  for  the  support  of  public  credit,  and  for  improving  or  increasing 

the  rerenues,  from  time  to  time,  for  the  purpose  of  giving  information  to  the 

general  assembly  in  adopting  modes  of  raising  money  requisite  to  meet  the  public 

expenditure. 

Ibid.  2  8.  ^'^*  I^  B^^^^  ^®  ^^®  ^^^y  ^^  ^^^  B^^  treasurer  to  annex,  to  the  annual  estimates 

of  the  appropriation  required  for  the  public  service  of  the  year,  which  may  have 

Tooukeettiittatat.  jj^^  made  by  former  acts,  and  also  a  statement  of  the  sums  remaining  in  the  trea- 
sury from  the  appropriations  of  former  years,  estimating  the  amount  of  those  sums 
which  will  not  be  required  to  defray  expenses  incurred  in  a  previous  year,  and 
showing  the  whole  amount  which  will  be  subject  to  the  disposition  of  the  govern- 
ment in  the  year  to  which  the  estimates  apply. 
S7  Teb.  1847  {  4.        18.  It  shall  be  the  duty  of  the  treasurer  of  this  commonwealth  to  communicate 
^'  ^  ^^*-       to  the  secretary  thereof,  on  or  before  the  first  day  of  February  in  each  and  every 
To  mmke  certain     year,  the  amouut  paid  out  of  the  state  treasury  towards  the  support  of  any  jails 
repwta  to  the  ae©.   ^^  penitentiaries  of  this  commonwealth,  for  the  year  ending  on  the  thirty-first  day 
of  the  previous  December,  designating  the  penitentiaries  and  jails  to  which  money 
was  so  paid. 
18  April  1870  i  8.       19.  it  shall  be  the  duty  of  the  state  treasurer  to  provide  and  keep  in  his  office 
llh^^       two  separate  books  of  account,  to  be  known  respectively  as  ''  the  sinking-fund 
What  ledgen  to  be  ledger  "  and  the  *'  general-revenue  ledger ;"  and  he  shall  cause  all  moneys  received 
from  revenues,  belonging  to  the  sinking  fund,  to  be  credited,  on  the  day  of  their 
receipt,  to  the  commissioners  of  the  sinking  fund,  in  the  said  sinking-fund  ledger, 
and  all  moneys  received  from  other  sources  to  be  credited,  on  the  day  of  their  re- 
ceipt, in  the  said  general-revenue  ledger,  in  the  manner  now  practised ;  and  he 
Monthly  baianoea.  shall  cause  balances  to  be  struck,  upon  each  of  said  ledgers,  afier  business  hours, 
Beport  to  commit-  ou  the  last  busiucss  day  of  each  month,  and  shall,  upon  the  first  succeeding  busi- 
ImTSLl'****  ****  °®^  ^^y  thereafter,  make  and  deliver  to  the  commissioners  of  the  sinking  fund,  a 
certificate,  under  his  hand  and  seal  of  office,  showing  the  balance  due  to  them 
upon  the  said  sinking  fund  ledger  for  the  then  preceding  month. 
Ibid.  { 5.  20.  The  state  treasurer  shall  annually,  in  his  report  on  the  finances,  make  out 

Annnai  reporte  of   ^^^  fumish  to  the  legislature  two  distinct  statements  of  receipts  and  expenditures, 
the  atote  treaanrer,  one  of  which  shall  show  in  detail  the  aggregate  monthly  receipts  from  each  source 
oftheXungftoDd.  of  revenue  belonging  to  the  sinking  fund,  and  the  other  show  in  detail  the  aggre- 
gate monthly  receipts  from  all  other  sources  of  revenue :  the  commissioners  of  the 
sinking  fund  shall  annex  to  their  annual  report  to  the  legislature,  a  perfect  copy 
of  the  entries  found  in  the  sinking-fund  ledger  for  the  then  preceding  year, 
together  with  a  statement  showing  the  amount  of  each  monthly  certificate  of 
balance,  the  amount  of  indebtedness  redeemed,  with  the  respective  dates  of  its 
redemption  or  purchase,  the  amount  of  interest  paid,  and  the  amount  and  date  of 
maturity  of  the  respective  loans  of  the  state. 
ib{d.2«.  21.  The  neglect  or  refusal  on  the  part  of  the  state  treasurer,  or  of  any  of  the 

forn  lect  ^commissioners  of  the  sinking  fund,  to  perform  the  duties  in  this  act  enjoined  upon 
of  dnty.  '  °^      them,  or  the  withdrawal  of  any  of  the  moneys  deposited  for  payment  of  interest 
for  any  other  purpose,  shall  be  a  misdemeanor  in  office,  for  which  they,  or  either  of 
them,  may  be  impeached,  and  upon  conviction  thereof,  removed  from  office. 
Ibid.  { 10.  22.  It  shall  be  the  duty  of  the  state  treasurer,  on  the  first  Monday  of  every 

Monthly  reporta  of  i^onth,  to  make  a  report  to  the  auditor-general,  giving  in  detail  the  different  sums 
atote  treaaorer.  which  go  to  make  up  the  grand  total  of  the  amount  on  that  day  in  the  state  trea- 
sury^ including  the  amount  in  the  sinking  fund,  as  well  as  moneys  not  belonging 
or  applicable  to  that  fund,  and  giving  the  amount  deposited  with  each  bank  or 
other  corporation,  firm  or  individual,  or  in  the  vault,  giving  the  name  of  such 
bank  or  other  corporation,  firm  or  individual ;  and  when  the  funds  aforesaid  are 
not  on  call,  if  any,  in  the  vault  or  otherwise,  giving  the  amount,  kind  and  value 
of  the  securities  held  for  such  moneys  not  on  call ;  which  statement  shall  be  made 
under  oath  or  affirmation,  and  shall  be  recorded,  in  a  book  kept  for  that  purpose, 
in  the  auditor-general's  office,  and  shall  be  open  for  the  inspection  of  the  governor, 
heads  of  departments,  members  of  the  legislature,  or  of  any  cititisen  of  the  state 
desiring  to  inspect  the  same :  And  provided  fwrtker^  Each  bank,  corporation  or 
individual  shall  render  an  account  also,  corresponding  to  that  of  the  state  trea- 
surer, on  the  first  Monday  of  each  month,  giving  the  amount  of  state  funds 
severally  deposited  during  the  month,  and  the  amount  of  the  deposits  then  with 
each  bank,  corporation  or  individual. 
14  April  1870  i  1.  23.  The  state  treasurer,  under  the  direction  of  the  commissioners  of  the  sink- 
•  ing  fund,  is  hereby  authorised,  in  his  collections  and  payments,  to  conform  to  the 
decisions  by  said  [supreme]  court  [of  the  United  States],  or  such  other  decisions 
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as  may,  from  time  to  time,  be  made,  aoythiDg  in  any  act  of  assembly  to  the  con-     14  Aprn  isro. 
trary  notwithstanding.  "ibldTs. 

24.  Whenever  the  receipts  in  the  state  treasury,  exclusive  of  those  in  the  sink-       ^— 

ing  fgnd,  by  acts  of  assembly,  and  under  the  provisions  of  the  constitution,  shall  JhJlTnSngTJd 
not  be  sufficient  to  pay  the  current  and  ordinary  expenses,  it  shall  be  lawful  for  "^^  be  ated  for 
the  commissioners  of  the  sinking  fund  to  permit  the  state  treasurer  to  use  such  ^'*™°  "P«»Mfc 
amounts  as  may  be  required  for  said  current  and  ordinary  expenses,  out  of  any 

moneys  in  said  fund,  except  such  as  may  have  been  derived  from  sources  enu- 
merated in  the  constitution  of  the  state,  and  in  the  act  approved  April  22d,  Anno 
Domini  1858,  entitled  "  an  act  to  establish  a  sinking  fund  for  the  payment  of  the 
public  debt."(a) 

25.  It  shall  no  longer  be  required  to  keep  separate  accounts  of  the  moneys  re-      jud^i 
eeived  under  the  half-mill  tax,  authorized  by  the  sixth  section  of  the  act  approved  sepftrateMconnt  of 
May  16th  1861.  SbJtiJS'ifS: 

(a)  See  Ut  <<  SinkiBg  Fund,"  L 


gjtrags. 


1.  Stray  eattle  to  be  taken  up.  Notice  to  be  given  to  3.  When  itntys  may  be  sold.  Appropriation  of  surplai. 
owners;  or  deeoription  delivered  to  town-elerk.  Penalty  4.  Proceedings  where  owner  does  not  appear  and  pay 
for  neglect.    Duties  and  fees  of  town-clerk.    Strays  may  charges. 

be  detained  nntil  reimbursement  of  eharges.  5.  In  what  time,  strays  to  be  advertised  and  sold. 

2.  Proceedings  where  owner  does  not  appear  and  make  6.  Penalty  for  not  giving  notice, 
satisfaction  ,*  or  cannot  be  found.  7.  Extended  to  mules. 

1.  If  any  person  shall  discover  upon  his,  her  or  their  improved  and  inclosed   is  April  tsar }  s. 
lands,  any  stray  cattle,  horse(a)  or  sheep,  it  shall  and  may  be  lawful  for  such  per-       ^^m^3. 
son  or  persons  to  take  up  the  same;  and  it  shall  be  the  duty  of  such  person  or  stray eattie to  be 
persons  to  give  notice(6)  thereof  to  the  owner  of  such  stray,  if  he  or  she  can  be  ^^ ^iw given 
readily  found;  but  if  otherwise,  such  person  as  aforesaid  shall,  within  four  days,  toovoers. 
deliver  to  the  town-clerk  aforesaid,  a  particular  description  of  the  color  and  marks,  OrdeM»iptioD  deii. 
natural  or  artificial,  of  such  stray  or  strays,  in  writing  or  other  satisfactory  way;  ▼"•<»*oto'^n-«i««"k. 
and  for  every  neglect  or  refusal  to  do  the  same,  he  or  she  shall  forfeit  and  pay  the  Penalty  for  neglect, 
sum  of  five  dollars,  to  be  recovered  as  debts  of  a  similar  amount  are  by  law  reco- 
verable.    And  it  shall  be  the  duty  of  the  town-clerk,  subject  to  like  penalty  for  Dntiee  and  feee  of 
neglect  or  refusal,  to  make  an  entry  of  the  same  in  the  book  aforesaid,  for  which  *o^°-«*«^ 
entry  so  made  the  said  clerk  shall  receive  for  each  head  of  horse  kind,  fifly  cents ; 

and  for  each  head  of  cattle,  twenty-five  cents ;  for  evenr  sheep,  six  cents ;  to  be 
paid  by  the  person  delivering  such  notice  aforesaid ;  and  such  person  may  detain  strays  nay  bo  d» 
such  stray  or  strays  until  the  owner  thereof  shall  reimburse  him  or  her  the  expense  bl{?41meni"r*** 
of  such  entry,  and  also  pay  all  reasonable  charges  for  publishing  such  notice,  which  cbargee. 
shall  not  exceed  the  sum  of  six  cents  per  mile,  to  be  estimated  from  the  residence 
of  the  person  taking  up  such  stray  or  strays  to  the  place  of  keeping  the  book  afore- 
said, and  also  all  reasonable  expense  for  keeping  such  stray  or  strays,  as  well  as 
the  damage  which  may  have  been  done  by  the  same.(c) 

2.  If  the  owner  of  any  such  stray  or  strays,  taken  up  as  aforesaid,  shall  appear,        ibid.  { 8. 
and  neglect  or  refuse  to  make  or  tender  a  reasonable  satisfaction  to  the  party  prooeedinM  where 
injured,  for  the  damages  sustained  by  such  trespass,  and  for  the  cost  of  keeping  owner  doee  not 
such  stray,  or  if  such  person  or  persons  detaining  such  stray  shall  not  accept  the  "»**'•  ■»**«^'*on. 
said  satisfaction,  it  shall  be  lawful  for  either  of  the  parties  aforesaid  to  complain({2) 

to  any  justice  of  the  peace  of  the  proper  township  or  county  where  such  stray  shall  be 
taken  up  as  aforesaid,  who  shall,  upon  such  complaint  and  application,  issue  his  war- 
rant,(e)  directed  to  three  disinterested  and  honest  freeholders  of  the  neighborhood, 
commanding  and  enjoining  them  forthwith  to  view  the  trespass,  to  value  and  appraise 
the  same,  having  due  regard  to  the  sufficiency  of  the  fence  of  such  inclosure,  with 
the  expense  and  cost  of  keeping  the  said  stray  or  strays,  to  make  report  thereof  to 
him  the  said  justice  with  all  convenient  speed ;  which  said  valuation  and  appraise- 

(a)  A  horse  stolen  firom  the  owner  is  within  the  act    mode  directed  by  the  act,  he  is  a  trespasser  ah  initio, 
Patterton  V.  Me  Vav,  7  W.  482.    See  in/ra  7,  as  to  mules.    FitawaUp  v.  Stoutf  16  Penn.  St.  R.  22.    Riding  a  horse 
(6)  Xeglect  to  give  notice  to  the  owner,  when  known,    taken  up  as  an  estray,  for  the  purpose  of  discovering  the 


works  a  forfeiture  of  all  damages ;  and  entitles  the  owner  owner,  is  not  such  an  act  of  conversion  as  will  support  an 

the  stray,  without  recompense  to  the  party  injured,  action  of  *  "  "**      '        "■ 

andamager  v.  Wood,  1  Ash.  203.     See  infra  6.  («)  Thi 

(e)  See  Vandamagtr  v.  Wood,  1  Ash.  204-5.  not  be  inq 

{d)  Unless  the  party  taking  up  a  stray  proceeds  in  the  S  W.  492. 


to  the  stray,  without  recompense  to  the  party  injured,    action  of  trover.    Henry  v.  Riehardton,  7  W.  557. 
Vandamagtr  v.  Wood,  1  Ash.  203.     See  in/ra  6.  («)  This  is  a  Judicial  act,  the  regularity  of  which  can- 

(e)  See  Vandamagtr  v.  Wood,  1  Ash.  204-5.  not  be  inquired  into  collaterally.    Tkompton  v.  (yHanUn, 
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ment  and  return  they,  the  said  freeholders,  are  herehy  enjoined  and  required  to 
make  accordingly;  and  if  the  said  valuation  and  appraisement  shall  not  amount  to 
more  than  the  sum  of  money  tendered  to  the  party  injured,  as  a  recompense  for 
the  damage  done  as  aforesaid,  hefore  such  complaint  made,  then  the  said  justice 
shall  give  judgment  for  the  same  only,  to  the  party  refusing  such  tender,  and 
award  reasonahle  costs ;  hut  if  the  said  valuation  shall  amount  to  more  than  the 
sum  tendered,  or  if  no  such  tender  he  made,  then  and  in  that  case,  the  said  justice 
shall  award  and  give  judgment  for  the  valuation  aforesaid  to  the  parties  injured, 
with  reasonable  costs  for  keeping  the  stray  aforesaid  (to  be  estimated  from  the 
time  of  giving  notice  as  aforesaid),  against  the  other  party,  and  shall  award  execu- 
tion upon  every  such  judgment,  with  costs  of  suit  accordingly  :(a)  Provided,  That 
the  said  valuation  and  appraisement  come  within  the  jurisdiction  of  the  said  jus- 
tice, but  if  not,  then  the  said  damage  shall  be  recovered  as  debts  of  an  equal  amount 
are  by  law  recoverable :  And  provided  ahoaySj  That  if  no  owner  for  any  such  stray 
shall  have  been  found,  within  thirty  days  af^er  the  same  shall  have  been  taken  up, 
then  and  in  that  case,  the  person  taking  up  the  same  shall  not  be  entitled  to  receive 
any  compensation  for  the  damages  done  by  the  same,  unless  he  shall,  within  six 
days  thereafter,  have  given  notice  to  three  disinterested  freeholders,  to  value  and 
ascertain  the  amount  of  the  same,  which  they  are  hereby  authorized  and  required 
to  do  forthwith,  and  to  make  report  thereof  on  oath  or  affirmation,  to  any  justice  of 
the  peace  residing  in  the  proper  townships ;  who  shall,  when  the  owner  of  such  stray 
shall  be  found,  upon  his  or  her  neglect  or  refusal  to  pay  the  same,  give  judgment 
and  award  execution  with  costs  as  aforesaid :  And  provided  alsOy  That  if  the 
amount  of  the  said  appraisement  and  valuation  be  not  within  the  jurisdiction  of  a 
justice  of  the  peace,  the  said  damage  may  be  sued  for  before  any  court  of  compe- 
tent jurisdiction ;  and  in  all  cases  before  a  justice,  the  defendant  or  plaintiff  shall 
have  like  benefit  of  stay  of  execution  or  appeal,  as  is  given  under  the  existing  laws 
relating  to  justices  of  the  peace.(6) 

3.  If  no  owner  shall  appear  within  [thirty]  days  after  any  such  stray  shall  have 
been  taken  up,  it  shall  be  the  duty  of  the  person  taking  up  the  same,  to  cause  an 
advertisement,  particularly  describing  such  stray,  to  be  published  at  least  in  one 
newspaper  in  the  proper  county,  if  any  there  be,  but  if  otherwise,  to  publish  the 
same,  by  written  or  printed  advertisements,  which  shall  be  put  up  at  six  or  more 
public  places  in  the  county ;  and  if  no  owner  shall  appear  and  make  out  his  or  her 
property  in  the  said  stray  or  strays,  within  [ninety]  days  afler  the  publication  of 
such  advertisements  as  aforesaid,  the  person  taking  up  the  same  shall  make  appli- 
cation to  any  justice  of  the  peace  in  the  said  township,  who  is  hereby  authorized 
and  required  to  issue  his  warrant  to  any  constable  within  the  township  as  afore- 
said, and  cause  him  to  expose  the  said  stray  or  strays  to  public  sale,  first  giving 
at  least  ten  days'  notice  in  three  or  more  public  places  in  the  said  township ;  and 
after  he  shall  have  sold  the  same,  he  shall  make  a  return  thereof  to  the  said 
justice,  who  shall,  after  the  payment  of  all  reasonable  charges  and  damages,  and 
cost  of  keeping  as  aforesaid,  pay  over  the  surplus,  if  any  there  be,  of  such  sale  to 
the  county  treasury ;  but  if  the  owner  of  such  stray  or  strays  shall  appear  within 
one  year  after  such  sale,  and  prove  his,  her  or  their  property  to  such  stray  or 
strays,  the  said  justice,  or  any  other  in  the  county,  shall  certify  the  same  to  the 
county  treasurer,  who  shall  pay  to  the  said  owner  the  whole  amount  of  such 
surplus  aforesaid ;  but  if  no  owner  shall  appear  within  the  time  limited  as  afore- 
said, he  or  she  shall  be  thereafter  barred  from  all  right  to  the  same,  and  the 
money  aforesaid  may  be  applied  to  such  purposes  as  other  moneys  in  the  treasury 
usuallv  are.(c) 

4.  if  the  owner  of  any  stray  or  strays,  taken  up  under  the  authority  of  the  act 
to  which  this  is  a  supplement,  shall  not  appear  upon  notice  given,  or  having 
appeared,  shall  neglect  or  refuse  to  make  or  tender  reasonable  satisfaction  to  the 
party  injured,  for  the  damages  sustained  by  reason  of  the  trespass  of  such  struy 
and  for  the  costs  of  keeping;  or  if  such  injured  party  shall  not  accept  the  satis- 
faction which  may  be  offered ;  it  shall  be  the  duty  of  such  injured  party  to  make 
immediate  application  to  any  justice  of  the  peace  of  the  proper  county,  who  shall 
proceed  upon  such  application,  in  the  manner  directed  by  the  act  to  which  this  is 
a  supplement. 

5.  If  the  owner  shall  not  have  appeared,  within  ten  days  after  any  such  stray 


a)  A  sale  under  the  warrant  will  paaa  a  good  title  to 
the  purohaaer,  whether  theprooeedings  be  regular  or  not. 
Tkomp9<m  T.  (THanUn,  «  W.  492. 

{b)  A  certiorari  does  not  lie  to  remort  the  prooeedingt 


to  the  supreme  court.    Friek  r.  PatUm,  2  R.  20. 

(e)  Bee  Nelton  v.  Mtrriaw^  4  Pick.  249. 
JTo  Fay,  7  W.4S2. 
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shall  have  been  taken  up,  it  shall  be  the  duty  of  the  person  taking  np  such  stray,     6  uueh  isio. 
to  cause  the  same  to  be  advertised,  in  manner  prescribed  by-  the  4th  section  of  the  j^  hatttm~ 
act  to  which  this  is  a  supplement.     And  if  the  owner  shall  not  have  appeared  tobeadrtrtiMdaDd 
within  sixty  days  after  such  advertisement  and  publication,  the  person  taking  up  "^^ 
the  same  shall  make  application  to  a  justice  of  the  peace,  and  the  same  proceed- 
ings shall  be  had,  as  are  directed  by  Uie  act  to  which  this  is  a  supplement ;  and  so 
much  (^  the  act  to  which   this  is  a  supplement  as  is  hereby  altered,  is  hereby 
repealed. 

6.  If  any  person  or  persons  taking  np  any  stray  or  strays  shall  neglect  to  give  is  Apra  1807  { & 
notice  as  is  hereinbefore  directed,  he,  she  or  they  so  offending,  sh^  forfeit  all      J^^^ 
right  and  title  to,  or  recoverv  of  any  sum  or  sums  of  money  for  any  trespass  Penalty  for  not 
committed  by  the  same,  but  shall  deliver  up  the  said  stray  or  strays  so  detained  «'^««»**«^ 

to  the  owner  thereof,  without  any  recompense,  fee  or  reward  whatsoever.^a) 

7.  The  provisions  of  the  act  of  the   13th  day  of  April  1807,  togetner  with  6  Mareh  i868  { i. 
its  supplements,  relating  to  strays,  be  and  the  same  are  hereby  extended  to  mules.        ^'  ^  ^^' 

i  tomnka. 


(a)  This  aot  originallj  extended  only  to  the  counties  of  tended  throughout  the  state.  For  the  numerous  koal  aets 
Philadelphia,  Bucks,  Chester,  Lancaster,  Northampton,  on  the  subject  of  strays,  the  student  is  referreil  to  the 
Wayne  and  Delaware ;  by  subsequent  acts,  it  has  been  ex-    pamphlet  laws. 


g)Uttlrag. 


1.  Process  not  to  be  terred  on  Sunday.    Penalty  for  so  And  on  keepers  for  oountenanoing  the  same, 
doing.  6.  Exceptions. 

2.  Canal  and  railroad  oompanies  not  required  to  attend        7.  Sale  of  liquors  on  Sunday  prohibited. 

their  works  on  Sunday.  8.  Penalty  for  riolation.    How  recoverable.    Proseon- 

3.  Worldly  employment  on  Sunday  prohibited.  Penalty,  tor  to  be  a  witness.    When  penalties  to  be  paid  oyer. 
Exceptions.  9.  To  be  punishable  also  as  a  misdemeanor. 

4.  Limitation.  10.  Appropriation  of  penalties. 
6.  Drinking  in  tarems  on  Sunday  forbidden.    Penalty. 

1.  No  person  or  persons,  upon  the  first  day  of  the  week,  shall  serve  or  execute,  1706{4.  i8m.26. 
or  cause  to  be  served  or  executed,  any  writ,  precept,  warrant,  order,  judgment  or  pyj^^MiDotto  b« 
decree,  except  in  case  of  treason,  felony  or  breach  of  the  peace  ;(a)  but  the  serving  wrTad  on  Sunday. 
of  any  such  writ,  preoept,  warrant,  order,  judgment  or  decree  shall  be  void,  to  all 

intents  and  purposes  whatsoever ;  and  the  person  or  persons  so  serving  or  executing  Penalty  for  so 
the  same,  shall  be  as  liable  to  the  suit  of  the  partv  grieved,  and  to  answer  damages  ^^^°^' 
to  him  for  doing  thereof,  as  if  he  or  they  had  done  the  bame  without  any  writ, 
precept,  warrant  or  order,  judgment  or  decree  at  a]].(6) 

2.  No  part  of  any  act  of  assembly  heretofore  passed,  shall  be  construed  to  re-   u  Anii  ism  1 1. 
quire  any  canal  or  railroad  company  to  attend  their  works  on  the  Sabbath  days,        r.h.B»L 
ior  the  purpose  of  expediting  or  aiding  the  passage  of  any  boat,  GTSkft  or  vehicle  Canai  and  railroad 
alone  the  same ;  any  clause  or  clauses  in  their  respective  charters,  imposing  a  ^^"^^■"••' 
penalty  for  not  aiding  boats,  crafb  or  vehicles  to  pass  within  a  certain  time,  to 

the  contrary  notwithstanding.(c) 

3.  If  any  person  (d)  shall  do  or  perform  any  worldly  employment  or  business  (e)  «  April  itm  { i. 

(a)  The  offence  of  working  on  Sunday,  does  not  amount  to  But  the  pilot  who,  in  the  discharge  of  his  ordinary  occu- 

a  breach  of  the  peace.  Oomwumtetaltkf.  Eyr«,  1  S.  A  R.  860.  pation,  pilots  a  canal-boat  on  that  day,  is  liable  for  the 

Unlets  it  be  carried  on  in  public,  and  in  such  a  manner,  as  penalty.    The  canal  company  is  not  required  to  stop 

to  disturb  those  who  keep  it  as  a  day  of  rest  and  religious  trarel  upon  their  works  on  Sunday,  though  relieyed  from 

obsenrance.    Thus,  the  crying  of  newspapers  in  the  public  any  penalty  for  so  doing.    Scully  t.  Commonwealth,  35 

streets,  on  Sunday,  is  a  breach  of  the  peace.    Common-  Penn.  St.  R.  611. 

wealtk  T.  Teumann,  1  Phila.  460.    And  so  is  the  driving        (d)  This  act  is  binding  on  Jews,  and  others  who  keen 

of  a  public  conyeyanoe,  as    a  passenger-car,  for  hire,  the  seventh  day  as  their  Sabbath.    Commoitvealth  y.  Wol/f 

Cowunonwalth  y.  Jeantiell,  2  Gr.  606.     See  8.  C.  »  Phila.  8  S.  A  R.  48.    Specht  y.  Commonwealth,  8  Penn.  St.  R.  312. 

609.    A  warrant  for  obtaining  goods  by  false  pretences  As  a  oiyil  and  political  institution,  the  establishment  and 

cannot  be  executed  on  a  Sunday.    Bailey  y.  Simpton,  regulation  of  the  Sabbath,  is  within  the  just  powers  of  the 

Binns's  Justice  498  n.    But  a  warrant  for  malicious  mis-  ciyil  government.    LindenmulUr  y.  People,  oZ  Barb.  648. 

ehief  may  be  executed  on  that  day.    Anon,,  1  Has.  U.  S.  The  acts  in  favor  of  liberty  of  conscience  are  not  inoon- 

Reg.  263.  sistent  with  the  Sunday  laws :  these  are  not  intended  to 

(6)  An  order  given  to  the  sherifT,  on  Sunday,  to  pro-  enforce  religion,  but  to  protect  the  social  customs  of  the 

seed  on  an  execution,  is  a  nnlliW;  he  is  not  bound  to  people.    Commonwealth  v.  Neebit,  34  Penn.  St.  R.  398. 
receive  it  on  that  day.    Sum'e  Appeal,  64  Penn.  St.  R.        («)  Travelling  is  not  within  the  act.    Jonee  v.  Hughee, 

447.     Process  cannot  be  iaeued  on  Sunday.    Van  Veehten  6  8.  A  R.  299.     Logan  v.  Mathewe,  6  Penn.  St.  R.  417. 

v.  Paddock,  12  Johns.  178.  Johneton  v.  Commonwealth^  22  Ibid.  102.     But  a  carrier 

(e)  It  is  not  an  ulFence  against  the  act  of  1794,  for  the  driving  his  team  along  the  highway,  is  liable  for  the 

lock-keeper  of  a  canal  company  to  attend  to  his  business,  penalty.     Jonee  v.  Hughee,  6  S.  A  It.  302.    Johneton  v. 

as  such,  on  Sunday,  by  opening  the  locks  for  the  passage  Commonwealth,  22  Penn.  St.  R.  102.    And  driving  a  pub- 

ef  boats.    Murray  v.  Commonwealth,  24  Penn.  St.  R.  270.  lie  conveyance  for  the  transportation  of  passengers,  is  not 
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wbatsoeyer  on  tbe  Lord's  day,  oommoDly  called  Sunday  (works  of  necessity  and 
charity  only  excepted), (a)  shall  nse  or  practise  any  unlawful  game,  hunting,  shoot- 
ing, sport  or  diversion  (b)  whatsoever  on  the  same  day,  and  be  convicted  thereof, 
every  such  person  so  offending  shall,  for  every  such  offence,(c)  forfeit  and  pay 
four  dollars,(c?)  to  be  levied  by  distress  ;(c)  or  in  case  he  or  she  shall  refuse  or  ne- 
glect to  pay  the  said  sum,  or  goods  and  chattels  cannot  be  found,  whereof  to  levy 
the  same  by  distress,  he  or  she  shall  suffer  six  days'  imprisonment  in  the  house  of 
correction  of  the  proper  county :  Provided  ahoa^Sj  That  nothing  herein  contained 
shall  be  construed  to  prohibit  the  dressing  of  victuals  in  private  families,  bake- 
houses, lodging-houses,  inns  and  other  houses  of  entertainment  for  the  use  of 
sojourners,  travellers  or  strangers,  or  to  hinder  watermen  from  landing  their  pass- 
engers, or  ferrymen  from  carrying  over  the  water  travellers,  or  persons  removing 
with  their  families  on  the  Lord's  day,  commonly  called  Sunday,  nor  to  the  delivery 
of  milk  or  the  necessaries  of  life,  before  nine  of  the  dock  in  the  forenoon,  nor  after 
five  of  the  clock  in  the  afternoon  of  the  same  day. 

4.  Provided  always^  That  every  such  prosecution  shall  be  commenced  within 
seventy-two  hours  after  the  offence  shall  be  committed. 

5.  All  persons  who  are  found  drinking  and  tippling  in  alehouses,  taverns,  or 
other  public  house  or  place,  on  the  first  day  of  the  week,  commonly  called  Sunday, 
or  any  part  thereof,  shall,  for  every  offence,  forfeit  and  pay  one  shilling  and  six- 
pence to  any  constable  that  shall  xlemand  the  same,  to  the  use  of  the  poor ;  and  all 
constables  are  hereby  empowered,  and  by  virtue  of  their  office  required,  to  search 
public  houses  and  places  suspected  to  entertain  such  tipplers,  and  them,  when 
found,  quietly  to  disperse;  but  in  case  of  refusal,  to  bring  the  persons  so  refusing 
before  the  next  justice  of  the  peace,  who  may  commit  such  offenders  to  the  stocks, 
or  bind  them  to  their  good  behavior,  as  to  him  shall  seem  requisite.  And  the 
keepers  of  such  alehouses,  taverns  or  other  public  house  or  place,  as  shall  counte- 
nance or  tolerate  any  such  practices,  being  convicted  thereof,  by  the  view  of  a  single 
magistrate,  his  own  confession,  or  the  proof  of  one  or  more  credible  witnesses, 
shall,  for  every  offence,  forfeit  and  pay  ten  shillings,  to  be  recovered  as  and  for  the 
uses  above  said. 

6.  Provided  always^  That  nothing  in  this  act  be  construed  to  prevent  victual- 
ling-houses or  other  public  house  or  place  from  supplying  the  necessary  occasions 
of  travellers,  inmates,  lodgers  or  others,  on  the  first  day  of  the  week,  with  victuals 
and  drink  in  moderation,  for  refreshment  only ;  of  which  necessary  occasion  for 
refreshment,  as  also  moderation,  the  magistrate  before  whom  complaint  is  made, 
shall  be  judge;  any  law,  usage  or  custom  in  this  province  to  the  contrary  not- 
withstanding.(y) 

7.  It  shall  not  be  lawful  for  any  person  or  persons,  to  sell,  trade  or  barter  in  any 
spirituous  or  malt  liquors,  wine  or  cider,  on  the  first  day  of  the  week,  commonly 
called  Sunday ;  or  for  the  keeper  or  keepers  of  any  hotel,  inn,  tavern,  alehouse, 
beer-house,  or  other  public  house  or  place,  knowingly  to  allow  or  permit  any  spirit- 


a  work  of  nooeiiity,  within  the  ezoeption  of  the  act.  The 
tmrelling  which  is  not  forbidden,  is  that  by  private  con- 
Toyanoe ;  the  running  of  publio  conreyanoes  is  within  the 

frohibition.  Johuton  r.  CommonweaUkf  22  Ponn.  St.  R. 
02.  Sparhaiok  r.  Union  Ptutenger  Railway  Co.,  54  Ibid. 
401.  The  act  embraoes  every  kind  of  worldly  employ- 
ment, whether  in  the  exercise  of  a  person's  ordinary  call- 
ing, or  not  Kepner  r.  JTee/er,  S  W.  233.  Johntton  r. 
Commonw0aUkf  22  Penn.  St.  R.  102.  The  business  of  a 
barber,  in  sharing  his  customers  on  Sunday  morning,  is 
within  the  prohibition.  Oommonweafth  y.  JaeobWf  1  Leg. 
Gas.  R.  49i.  But  it  does  not  include  such  household  or 
family  work  as  pertains  directly  to  the  proper  duties,  ne> 
oessities  and  comforts  of  the  day,  such  as  the  driving  of 
the  family  to  church,  by  a  servant,  in  his  master's  private 
eonveyance.  Oom$nonwealih  r.  Netbitf  34  Penn.  St.  R.  898. 
Under  this  act,  an  executory  oontract  made  on  Sunday,  is 
void.  Kepner  v.  Kee/er,  ft  W.  231.  Hadley  r.  Snevily,  1 
W.  A  S.  477.  Fox  V.  Meneeh,  3  Ibid.  444.  Beiteuman't 
Appeal,  55  Penn.  St  R.  183.  Foreman  v.  Ahl,  Ibid.  325. 
See  Lea  r.  Hopkine,  7  Ibid.  499.  Commonwealth  r.  Ken- 
dig,  2  Ibid.  44S.  Oangwere't  SttaU,  14  Ibid.  417.  And  a 
contract  for  the  publication  of  an  advertisement  in  a  news- 
paper to  be  issued  and  sold  on  Sunday,  is  void.  iS^miiA  v. 
wtleox,  24  N.  T.  353.  But  the  act  does  not  avoid  an 
executed  oontract,  consummated  on  Sunday.  Shuman  v. 
Shuman,  27  Penn.  St  R.  90.  Mokney  v.  Cook,  2ft  Ibid. 
848.  And  the  performance  of  official  duties,  except  those 
embraoed  in  the  act  of  1705,  is  not  prohibited.  Common- 
wealth  V.  WormUy,  Com.  Pleas,  Lancaster,  2ft  September 


1848.    MS. 

(a)  The  hire  of  a  carriage  on  Sunday,  by  a  son,  to  visit 
his  father,  creates  a  legal  contract  Logan  v.  Mathewe,  ft 
Penn.  St  R.  417.  A  verdict  may  be  taken  on  Sunday. 
Huidekoper  v.  Cotton,  3  W.  5ft.  Commonwealth  v.  Mara, 
2ft  Leg.  Int  388.  b.  c.  1  Leg.  Gat.  172.  And  a  will  may 
be  executed  on  that  day.  Meitenman'*  Appeal,  55  Penn. 
St  R.  183. 

(5)  See  BerreU  v.  SmUh,  2  M.  402. 

(e)  One  penalty  only  can  be  incurred  in  one  day,  for 
exercising  a  person's  ousiness  on  a  Sunday.  Creppe  v. 
Dnrden,  Gowp.  ft40. 

{d)  See  act  2ft  April  1855,  increasing  the  penalty  in 
Allegheny  county,  to  $25,  and  the  imprisonment  to  not 
less  than  ten  nor  more  than  thirty  days,  and  giving  juris- 
diction to  the  mayors  of  Pittsburgh  and  Allegheny,  and 
the  burgesses  of  the  several  boroughs  in  that  county. 
P.  L.  321.  The  act  4  May  18ft4  authorises  the  sale  of 
milk  on  Sunday,  in  Allegheny  county.    P.  L.  817. 

(«)  Fur  form  of  conviction,  see  tit  **  Profaneness."  The 
act  15  May  1850  }  ft,  P.  L.  778,  nrovided  that  the  penalty 
inflicted  by  this  section  should  be  paid  into  the  treasury 
of  the  commonwealth,  for  the  use  of  the  sinking  fund. 
And  since  the  passage  of  that  act,  the  informer  is  enti- 
tled to  no  part  of  the  penalty.  Anom,,  Q.  S.  Phila.,  S 
November  1853.  MS. 

{g)  Selling  liquor  to  a  traveller,  on  Sunday,  is  a  viola- 
tion of  the  act  of  1704.  Omit  v.  CemmonweaUh,  21  Penn 
St  R.  42ft.  And  see  CommonweoUk  v.  Jfaplor,  34  Ibid.  Sft 
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nous  or  malt  liqnors,  wine  or  cider,  to  be  draok  on  or  within  the  premised  or  96  r^bnury  1866. 
honse  occupied  or  kept  by  snch  keeper  or  keepers,  his,  her  or  their  agents  or  ser- 
Tants,  on  the  said  first  day  of  the  week. 

8.  Any  person  or  persons  violating  the  provisions  of  the  foregoing  section,  shall,        lud.  3  s. 
for  each  and  every  offence,  forfeit  and  pay  the  sum  of  fifty  dollars,  one-half  of  pe?  aity  fcr  tIoI^ 
which  shall  be  paid  to  the  prosecutor,  and  the  other  half  to  the  guardians  of  the  tto>>* 

poor  of  the  city  or  county  in  which  suit  b  brought,  or  in  counties  having  no 

guardians  of  the  poor,  then  to  the  overseers  of  the  poor  of  the  township,  ward  or 

borough  in  which  the  offence  was  committed ;  to  be  recovered  before  any  mayor,  uow  rMovtrabia. 

alderman,  burgess  or  justice  of  the  peace,  as  debts  of  like  amount  are  now  by  law 

recoverable,  in  any  action  of  debt  brought  in  the  name  of  the  commonwealth,  as 

well  for  the  use  of  the  guardians  of  the  poor  (or  for  the  overseers  of  the  poor^ 

of  the  township,  ward  or  borough,  as  the  case  may  be)  as  for  the  person  suing : 

Provided^  That  wnen  any  prosecutor  is  himself  a  witness,  on  any  trial  under  the  ProMentor  to  b«  « 

provisions  of  this  section,  then  the  whole  penalty  or  forfeiture  shall  be  paid  to  ^^•"• 

the  guardians  or  overseers  as  aforesaid  :  And  'provided  further^  That  it  shall  be  Wben  penftitiet  to 

a  misdemeanor  in  office,  for  any  such  mayor,  alderman,  burgess  or  justice  of  the  ^i»Wo'«f- 

peaoe,  to  neglect  to  render  to  the  said  guardians  of  the  poor  and  prosecutor  the 

amount  of  such  penalty,  within  ten  days  from  the  payment  of  the  same. 

9.  In  addition  to  the  civil  penalties  imposed  by  the  last  preceding  section,  for  a        ibid.  { %. 
violation  of  the  provisions  of  the  first  section  of  this  act,  every  person  who  shall  ^^  b«  poniabiibto 
violate  the  provisions  of  that  section,  shall  be  taken  and  deemed  to  have  commit-  abo  m  a  miM!*- 
ted  a  misdemeanor,  and  shall,  on  conviction  thereof,  in  any  criminal  court  in  this  '°<'*°^'* 
commonwealth,  be  fined  in  any  sum  not  less  than  ten,  nor  more  than  one  hundred 

dolUrs,  and  be  imprisoned  in  the  county  jail  for  a  period  not  less  than  ten,  nor 
more  than  sixty  days,  at  the  discretion  of  the  court. 

10.  All  penalties,  fines  and  forfeitures  imposed,  incurred  or  paid,  under  the  act  »  April  imt}!. 
to  which  this  is  a  supplement,  except  so  far  as  part  thereof  is  payable  to  the  prose-        ^'  ^  ^- 
cutor,  shall  be  paid  over  to  the  guardians,  directors  or  other  representatives  of  ApproprfaUon  of 
the  poor  of  the  city,  district  or  county  in  which  the  offence  was  committed.  p^^tiM. 


g)upreme  Court. 


L  ORQANIZATION  OF  THB  SUPRBMB  COURT.  36.  Power  to  Issoe  writs  of  mandunas. 

1.  The  tnpitane  court  ettftbUihed.  JJ-  Upon  what  point«,  opinions  to  be  glTen.  ^  ^^  ^    ^ 

2.  To  oonsift  of  five  Judge»— majority  may  hold  the  28.  Opinions  to  be  redaoed  to  wriUng  and  filed  of 
eonrt.  reoord. 

8.  Gorernor  to  oommission  the  Jndget.  29.  Reoord  to  be  remitted  for  execution  by  the  court 

4.  State  divided  into  districts.  below.    Or  the  supreme  court  may  issue  execution. 

6.  Terms  of  the  supreme  court.  8<J-  ^o^®*"  ^  »^«^  process  to  levy  fines,  Ac. 
e.  Terms  may  be  continued  by  adjournment    Special  31.  To  establish  rules  of  practice. 

Mrms  may  be  ordered.  82.  To  issue  subpoenas  to  witnesses. 

7.  Of  the  July  term,  in  the  eastern  district  »«•  To  hold  nisi  prius  in  Philadelphia. 

8.  Court  to  hare  a  seal  in  each  district  5f  •  ^t  least,  once  a  year.                                 „.  •     _t 

9.  Prothonotary  to  be  appointed  in  each  district  8*.  No  iiwes  of  f»ot  to  bt  tried  In  banc.    Nisi  priui 

10.  Of  commissioners  of  baiL  "»»y  ^  ^^^^  during  the  sitting  of  supreme  court. 

11.  Retum-days.  8*«  J*ower  of  the  judges  at  nisi  pnus. 

12.  Process  tested  on  first  day  of  term,  not  to  be  made  jjj^  ^^  ^^^  ^^^^^  ^p  j^jgj  p^j^g 
ntnmable  on  last  day  of  same  term.  *"^  ^               ww*.*  v*  x  x«*  * 

18.  Last  Monday  of  July  to  be  a  return-day  in  eastern  37.  Court  of  nisi  prius  established.    Terms  thereof, 

district  Powers  of  the  court. 

14.  Court  may  appoint  special  return-days.  38.  Sessions  to  be  dirided  into  two  periods.  One  of  the 

15.  May  prescribe  return-days  in  term  for  each  district  judges  of  the  supreme  court  to  be  assigned  to  hold  the 

16.  To  haTc  the  use  of  the  state  library.   Prothonotary  court  of  nisi  prius. 

to  giro  security  for  return  of  the  books.  39.  In  what  cases  a  bill  of  exceptions  may  be  taken. 

Record  to  be  certified  to  the  supreme  court.    Terms  of 

n.  JURISDICTION  AND  POWERS  OF  THB  gach  certificate.    Not  to  be  a  supersedeas,  unless  Uken 

SUPREME  COURT.  an*  perfected  within  21  days  after  judgment 

17.  Appellate  jurisdiction  of  the  supreme  court.     To  40.  Return-days.    Power  to  render  judgment  for  want 
Issue  execution  for  costs.  of  affidarit  of  defence.    To  order  interpleader.    To  make 

18.  Original  jurisdiction  in  Philadelphia  county.  rules  to  regpilate  pleading,  Ac    To  enter  nonsuit    To 

19.  Power  to  devise  new  writs,  Ac  distribute  proceeds  of  sheriffs'  sale.    To  grant  relief  in 

20.  Limitation  of  such  power.  oases  of  trusts. 

21.  Notice  thereof  to  be  giren  to  judges  of  the  snbor-  41.  Judgments  to  be  entered  as  in  courts  of  record, 
dinate  courts.  Trials  of  contested  facts  ordered  by  supreme  court,  to  be 

22.  Who  shall  publish  the  same    When  to  become  there  held. 

obligatory.  42.  To  make  rules  in  equity.    Final  decree  may  be  cer- 

23.  Power  to  issue  writs.  tified  to  supreme  court  for  revision.    To  establish  tariff 

24.  Style  and  teste  of  writs.  of  fees  and  costs,  in  equity  cases. 

25.  Indictments  may  be  removed  to  supreme  court 

I.  Organization  of  the  supreme  court. 

1.  There  shall  be  holden  and  kept,  at  the  times  and  places,  and  daring  the  terms  14  April  1884 1 1. 
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U  April  1884. 


Ibid.  2  2. 


To  oonsiat  of  five 
JudgM. 

Ibid.  {8. 

GoToroor  to  oom- 
mlMion  thojadgw. 


Ibid.  {4. 

StotodiTldMliito 
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96  April  1866  II. 
P.  L.806. 


Terms  of  the  mi- 
preme  oourt. 


Ibid.  I  e. 

Mmj  be  continaed 
b/  Ac^omiDeiit. 

SpecUI  tennemay 
be  ordered. 


14  April  1834  1 7. 
P.  L.842. 


Of  the  July  term  In 
tbeeMtemdlrtriot 


Ibld.|8. 

Ooort  to  hftTe  A  leal 
iaee 


hereinafter  appointed,  a  court  of  reoord,  the  name  and  style  whereof  shall  be 
**  The  Supreme  Court  of  Pennsylvania." 

2.  The  supreme  court  is  hereby  declared  to  consist  of  a  chief  justice  and  four 
associate  jtidges ;  and  the  said  judges,  or  a  majority  of  them,  when  convened  for 
the  purpose,  agreeably  to  law,  shall  have  power  to  hold  the  said  court 

3.  It  shall  be  the  duty  of  the  governor,  from  time  to  time,  as  any  vacancy  may 
occur  in  the  office  of  chief  justice,  or  of  a  judge  of  the  said  court,  to  commission, 
by  a  distinct  patent,  under  the  great  seal  of  the  commonwealth,  a  person  of  known 
integrity  and  ability,  skilled  in  the  laws,  to  supply  such  vacancy,  distinguishing 
in  such  patent  the  name  of  the  office  to  which  he  may  be  so  appointed. 

4.  For  the  purpose  of  holding  the  said  supreme  court,(a)  the  commonwealth  is 
hereby  declared  to  be  divided  into  four  districts,  denominated  the  eastern  district, 
the  western  district,  the  northern  district,  and  the  middle  d||trict :  the  eastern 
district  consists  of  the  city  and  county  of  Philadelphia,  and  the  counties  of 
Bucks,  Chester,  Delaware,  Northampton,  Montgomery,  Lehigh,  Pike,  Wayne, 
Monroe,  Schuylkill,  Carbon,  Bradford,  Susquehanna,  Luzerne,  Tioga,  Wyoming, 
Potter,  Warren,  McKean,  Cameron,  Clearfield,  Berks,  Snyder,  Union,  Clin- 
ton, £lk,  Lycoming  and  Sullivan ;  the  northern  district  of  the  counties  of  North* 
umberland,  Columbia  and  Montour ;  the  middle  district,  of  the  city  and  county  of 
Lancaster,  the  counties  of  Dauphin,  York,  Lebanon,  Mifflin,  Centre,  Juniata, 
Huntingdon,  Cumberland,  Bedford,  Franklin,  Adams,  Perry,  Blair,  Fulton  and 
Somerset;  the  western  district,  of  the  city  of  Pittsburgh,  and  the  counties  of 
Allegheny,  Westmoreland,  Fayette,  Greene,  Washington,  Beaver,  Butler,  Meroeri 
Crawford,  Erie,  Venango,  Armstrong,  Cambria,  Indiana,  Jefferson,  Clarion,  Law* 
rence  and  Forest.(6) 

5.  The  judges  of  the  supreme  court  shall  annually  hold  four  regular  terms  of 
the  said  court,  to  wit :  one  for  the  eastern  district,  in  the  city  of  Philadelphia,  • 
commencing  on  the  first  Monday  of  January,  and  to  continue  thirteen  weeks, 
if  necessary ;  one  for  the  middle  district,  at  the  borough  of  Harrisburg,  com- 
mencing on  the  fourth  Monday  of  April,  and  to  continue  eight  weeks,  if  neces- 
sary ;  one  for  the  middle  (northern)  district,  at  Sunbury,  commencing  on  the 
third  Monday  of  September,  to  continue  ten  days,  if  necessary ;  and  one  for 
the  western  district,  at  the  city  of  Pittsburgh,  commencing  on  the  first  Mon- 
day of  October,  and  to  continue  eight  weeks,  if  necessary,  (c) 

6.  The  judges  of  the  said  supreme  oourt  shall  continue,  by  adjournment,  the 
said  terms,  whenever  the  business  which  may  be  depending  before  them,  at  any  of 
the  places  aforesaid,  shall  render  it  necessary,  so  always  as  not  to  interfere  with 
their  duties  in  any  other  of  the  districts  aforesaid ;  and  in  addition  thereto,  the 
said  supreme  court  shall  have  power  to  order  special  terms,  to  be  holden  at  the 
seat  of  justice  of  any  county  within  this  commonwealth,  for  the  purpose  of  hearing 
arguments  and  the  disposition  of  causes  pending  in  said  court  from  said  county, 
or  any  other  counties  within  the  same  judicial  district. ((Q 

7.  It  shall  be  the  duty  of  the  judges  of  the  said  supreme  court,  or  one  of  them, 
to  attend  on  the  last  Monday  in  July,  at  the  place  appointed  by  law  for  holding 
the  said  court  for  the  eastern  district  aforesaid,  to  grant  rules,  make  all  necessary 
orders  touching  any  suit,  action,  writ  of  error,  process,  pleadings  or  other  proceed- 
ings, returned  to  or  depending  in  the  said  court  at  the  said  place,  preparatory  to 
the  hearing,  trial  or  decision  of  suc^  action,  writ  of  error,  process,  pleading  or 
other  proceeding.(«) 

8.  The  said  supreme  court  shall  have,  in  each  of  the  districts  aforesaid,  a  seal, 
for  the  use  of  the  said  court,  having  engraved  thereon  the  arms  of  this  common- 
wealth, and  underneath  the  arms,  the  figures  "  1776,"  and  around  the  edge  and 
near  the  extremity  or  margin  thereof,  the  words  following,  *'  Seal  of  the  Supreme 
Court  of  Penni^lvania,''  and  such  other  words  and  devices  as  are  inscribed  on  the 
seals  of  the  said  court  now  in  use ;  and  the  said  seals  ma^  be  renewed,  under  the 
direction  of  the  said  court,  as  oflen  as  occasion  shall  require. 


(a)  The  diyision  of  the  state  into  districts,  does  not 
affeot  the  Jorisdiotion  of  the  ooart,  which  extends  through- 
ont  the  state ;  a  ease  may  therefore  be  taken  op  oat  of  its 

5 roper  district.     Hnxen  r.  Oommonwenlthf  23  Fenn.  St.  R. 
65.    See  tit  ''JBqoity/'  10 ;  and  tit.  "  Quo  Warranto/' 
21. 

(6)  Acts  2  Angust  1842,  P.  L.  458;  13  March  1843,  P. 
L.  88;  18  April  1843,  P.  L.  315;  26  February  184«,  P.  L. 
67;  15  March  1847,  P.  L.  465;  29  March  1849,  P.  L. 
254;  20  March  1849,  P.  L.  558;  19  April  1850,  P.  L.  807: 
D  May  1850,  P.  L.  660;  24  Februaiy  1853,  P.  L.  109;  7 


April  1853,  P.  L.  839 ;  18  April  1853,  P.  L.  824 ;  2  March 
1855,  P.  L.  541;  4  May  1857,  P.  L.  391;  20  May  1857, 
P.  L.  613;  8  April  1859,  P.  L.  409;  29  March  1860,  P.  L. 
700  ;  1  May  im,  P.  L.  538  ;  11  April  1862,  P.  L.  432; 
27  April  1864,  P.  L.  641;  23  March  1865,  P.  L.  699;  26 
May  1871,  P.  L.  1204. 

(o)  AcU  26  AprU  1855,  P.  L.  305;  and  5  May  1871,  P. 
L.  251. 

(d)  Act  26  April  1855  }  6.    P.  L.  305. 

(«)  It  is  not  a  term  at  which  Judgment  can  be  catered 
Inmtranee  Co*  r.  Pattwwre,  4  S.  A  K.  507. 
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9.  A  pJDtbonofeary  or  clerk  shall  be  appointed  for  the  said  supreme  court,  at  i4Aprm8S4{9. 
each  of  the  places  of  holding  the  same  aforesaid ;  he  shall  have  the  custody  of  prothonoury  to  b« 
the  records  and  seal  of  the  court  for  the  respective  district,  and  keep  the  same  at  g|gjj^  *°  ^^^ 
the  place  of  holding  such  court,  and  in  the  apartments  provided  by  authority  of 

law  for  that  purpose,  and  he  shall  faithfully  perform^  under  the  direction  of  the 
court,  all  the  duties  appertaining  to  his  office. 

10.  The  prothonotM^  of  the  said  supreme  ooort,  and  such  other  discreet  per-        ibid.{io. 
sons  as  the  said  court  may,  from  time  to  time,  appoint,  shall  be,  within  the  dis-  ofeomminrioMw 
tricts  where  they  respectively  reside,  commissioners  of  bail,  having,  severally,  full  oftNOL 
power  to  take  and  receive  recognisances  of  bail,  in  any  sioit  or  action  depending  in 

the  said  court. 

11.  The  first  day  and  last  day  or  (of)  every  term  of  the  said  supreme  court,  in       ibid.  |  ii. 
every  of  the  said  districts,  shall  be  a  common  day  of  return  of  all  writs  and  pro-  ^^j^j^j^^ 
cess,  whether  original,  mesne  or  judicial,  or  other  proceeding,  issdlng  from  the 

said  court,  in  the  respective  district,  at  the  election  of  the  party  suing  out  the 
same,  (a) 

12.  Pravidedj  nevertheless^  That  judicial  process  which  shall  bear  teste  on  the        ^M-  t  ^^ 
first  day  of  any  .term  as  aforesaid,  shall  not  be  made  returnable  on  the  last  day  of  prooen  tMt«d  on 
the  same  term,  except  in  such  cases  and  for  such  purposes  only,  as  the  said  court  ^^^j^turaalbiel 
by  their  rules  or  by  special  order  (shall)  appoint  and  direct. 

13.  The  last  Monday  in  July,  in  each  and  every  vear,  shall  be  a  common  day       ibidjjs. 
for  the  teste  and  return  of  all  writs  and  process  issuing  out  of  the  said  court  in  lmi  Monday  of 
the  eastern  district  aforesaid,  in  the  same  manner  as  at  the  regular  terms  of  the  ^^^  oMtera 
•aid  court. 

14.  The  said  supreme  court  is  authorized  also  to  appoint  special  return-days  in       ibidju. 
the  said  court,  in  term-time  or  vacation,  in  each  and  evenr  of  the  districts  ifore-  oonrt  may  appoint 
said,  for  the  convenience  of  suitors  and  the  furtherance  or  justice ;  and  the  days  ip«dair«tariMiiiyf. 
and  times  m  appointed,  having  been  entered  upon  the  records  of  the  said  court 

for  the  respective  district,  shall  thenceforth  be  deemed  legal  return-days  therein. 

15.  The  judges  of  the  supreme  court  shall  have  power  to  prescribe,  by  rule  of       lUd.  { le. 
court,  certain  days,  within  the  terms  thereof,  to  be  holden  as  aforesaid,  for  the  May  preecHbo 
return  of  writs  from  the  several  judicial  districts  comprised  within  the  respective  return-days  in  tonn 
districts  of  the  said  supreme  court  j  and  the  causes  returned  thereon  shall  be  taken  ^^  ^^  district. 
up  in  the  order  so  established. 

16.  When  the  supreme  court  shall  sit  at  Harrisburg,  it  shall  be  held  in  the       ibtd.  j  m. 
north-east  committee-room  of  the  state-house  or  capitol,  which  shall  be  fitted  up  to  bare  tb«  qm  of 
and  furnished  in  a  suitable  manner  for  that  purpose,  the  expense  to  be  paid  by  ^^®  *^'®  library. 
the  county  of  Dauphin  ;(b)  and  the  said  court  shall  have  the  use  of  the  law 

library  of  the  state,  during  their  sessions  at  Harrisburg :  Provided,  That  the  pro-  Protbonotary  to 
thonotary  of  said  court  shall,  before  he  enters  on  the  duties  of  his  office,  give  fal^'^ruie bookiT 
bond,  with  sufficient  security,  to  be  approved  by  the  governor,  conditioned  for 
the  return  of  such  law  books  to  the  state  library. 

n.  Jiirisdiotion  and  powers  of  the  supreme  oourt. 

17.  The  supreme  court  of  this  commonwealth  shall  have  power  to  hear  and   ittjuMisM^i. 
determine  all,  and  all  manner  of  pleas,  plaints  and  causes  which  shall  be  brought        ^-  ^  ^^- 

or  removed  there  from  any  other  court  of  this  commonwealth,  by  virtue  of  any  Appeiut«jnri«iio- 
writ  or  process  issued  by  the  said  oourt,  or  any  judge  thereof,  for  that  purpose,  in  ^^^^^"••"P'^** 
the  manner  now  practised  and  allowed  )(c)  to  examine  and  correct  all,  and  all 

(a)  See  String  r.  MeNair,  3  DalL  369.  Baker  r.  Smith,  eourtfl,  as   well  in  all   pleas   of  the  crown,  as  in   all 

4  Y.  185,  103.     OaiUy  y.  Beard,  Ibid.  418.  pleas  real,  personal  and  mixed ;  and  tbereapon  to  rererse 

(6)  The  ooonty  of  Allegheny  is  liable  for  the  incidental  or  affirm  tne  said  judgments,  as  the  law  doth  or  shall 

expenses  of  holding  the  snpreme  ooort  in  the  western  dis-  direct;  and  also  to  examine,  correct,  and  punish  the  con- 

triot.     MeCalmont  y.  AUegkeny  County,  29  Penn.  St  R.  tempts,  omissions  and  neglects,  fayors,  corruptions  and 

417.    And  the  act  31  April  1855  }  12,  imposes  the  same  defaults,  of  all  or  any  of  the  Justices  of  the  peace,  sher- 

obligation  upon  the  city  of  Philadelphia,  as  to  the  eastern  iffs,  coroners,  clerks  and  other  officers,  within  the  said 

district.    P.  L.  267.  respectiye  counties ;   and  also  shall   award  process  for 

( c)  The  act  33  May  1733  }  13,  giyes  the  Judges  of  the  leyying  as  well  of  such  fines,  forfeitures  and  amercia- 
snpreme  court,  power  "  to  hear  and  determine  all  causes,  ments,  as  shall  be  estreated  into  the  said  supreme  court, 
matters,  and  things,  cognisable  in  the  said  court;  and  as  of  the  fines,  forfeitures  and  amerciaments  which  shall  ^ 
also  to  hear  and  determine  all  and  all  manner  of  pleas,  be  lost,  taxed  and  set  there,  and  not  paid  to  the  uses  they 
plaints  and  causes,  which  shall  be  remoyed  or  brought  are  or  shall  be  appropriated ;  and  generally  shall  minis- 
there  from  the  respectiye  general  quarter  sessions  of  the  ter  Justice  to  all  persons,  and  exercise  the  Jurisdictions 
peace,  and  courts  of  common  pleas,  or  from  any  other  and  powers  hereby  granted,  concerning  all  and  singular 
court  of  this  proyince,  by  yirtue  of  any  of  the  said  the  premises,  according  to  law,  as  fully  and  amply,  to  all 
courts ;  and  to  examine  and  correct  all  and  all  manner  of  intents  and  purposes  whatsoeyer,  as  the  Justices  of  the 
errors  of  the  Justices  and  magistrates  of  this  proyince,  in  oourt  of  king's  bench,  common  pleas,  and  exchequer,  at 
their  Judgments,  process  and  proceedings  in  the  said  Westminster,  or  any  of  them,  can  or  may  do."  1  Sm.  140. 
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10  June  1830. 


To  inne  execution 
IbrcoaU. 


Ibld.i& 


Original  jDrisdio- 
tioa  In  Pliiladel- 
plila. 

Ibid.  {8. 

Power  to  derlM 
new  write,  Ac 


Ibid.i4* 

Limitation  oftncb 
power. 

Ibid.  {6. 


Hotloe  thereof  to 
be  giren  to  tlie 
Jndgee  of  the  eab- 
ordinate  oonrte. 


Ibid.  {4. 


TTho  ehall  publish 
the  I 


Ibid.  {7. 

Power  to  teena 
write. 


Ibid.{8. 

Style  and  teeU  of 
write. 


Ibid.|9. 


Indlotmente  maj 
be  removed  to  eo- 
preme  court. 

Ibid.  {10. 


rtoi 
wriUof  m 


manner  of  error  of  the  justices,  magistrates  and  courts  of  this  commonwealth,  in 
the  process,  proceedings,  judgments  and  decrees,  as  well  in  criminal  as  in  civil 
pleas  or  proceedings,  and  thereupon,  to  reverse,  modifj(a)  or  affirm  such  judg- 
ments and  decrees  or  proceedings,  as  the  law  doth  or  shall  direct ;  and  generally, 
to  minister  justice  to  all  persons,  in  all  matters  whatsoever,  as  full  and  amply,  to 
all  intents  and  purposes,  as  the  said  court  has  heretofore  had  power  to  do,  under 
the  constitution  and  laws  of  this  commonwealth ;  *  *  and  shall  have  power,  and 
is  required  to  issue  execution  or  other  process,  for  the  recovery  of  costs  which  have 
accrued,  or  may  accrue,  in  said  supreme  court,  as  well  as  in  all  cases  which  have 
been  heretofore  decided. 

18.  The  supreme  court  shall  have  original  jurisdiction  within  the  city  and 
county  of  Philadelphia,  in  all  civil  actions  wherein  the  matter  in  controversy 
shall  be  of  the  value  of  five  hundred  dollars,  or  more.(6) 

19.  It  shal^  be  the  duty  of  tbe  supreme  court,  at  their  sessions  in  banc,  from 
time  to  time,  to  devise  and  establish,  by  rule  of  oourt,  such  new  writs  and  forms 
of  proceedings,  as  in  their  opinion  shall  be  necessary  or  convenient  to  the  full, 
direct  and  unifbrm  execution  of  the  powers  and  jurisdiction  possessed  by  the  said 
court,  or  by  the  courts  of  common  pleas,  district  courts,  orphans'  courts  or  regis- 
ters' courts. 

20.  Provided,  That  nothing  herein  contained,  shall  be  deemed  to  authorise  the 
said  oourt  to  enlarge,  abridge  or  alter  the  jurisdiction  of  any  of  the  courts,  or  to 
impair  the  right  of  trial  by  jury,  or  to  dispense  with  or  to  supply  the  use  of  any 
form  ofproceeding,  which  shall  be  made  necessary  by  any  act  of  assembly. 

21.  Whenever  the  said  court  shall  devise  and  establish  any  new  writ  or  form, 
as  aforesaid,  or  make  any  rule  or  order  relative  thereto,  they  shall  cause  notice 
thereof  to  be  given  to  the  courts,  or  to  the  president  judges  of  the  courts,  for 
which  such  writ,  form  or  rule  shall  be  made  or  appointed,  and  also  to  the  governor 
of  the  commonwealth,  for  the  information  of  the  legislature  at  their  next  meeting. 

22.  The  courts,  or  the  president  judges  of  the  courts  to  which  any  such  rule 
shall  be  made  known,  shall  cause  the  same  to  be  published  in  open  court  and 
be  recorded  with  the  rules  of  court ;  and  after  the  expiration  of  three  months 
from  the  recording  of  such  ruloi  the  same  shall  be  deemed  to  be  obligatory,  and 
in  full  effect.(c) 

23.  The  judges  of  the  supreme  court  shall  have  full  power  and  authority,  when, 
and  often  as  there  may  be  occasion,  to  issue  writs  of  Jiabecti  corpus,  writs  of 
certiorari  and  writs  of  error,  and  all  remedial  and  other  writs  and  process,  return- 
able to  said  oourt.  (d) 

24.  All  the  writs  shall  be  granted  of  cour8e,(e)  and  the  style  thereof  shall  be, 
''The  Oommon wealth  of  Pennsylvania;"  they  shall  bear  teste  in  the  name  of  the 
chief  justice  of  the  said  court  for  the  time  being,  or  if  he  be  a  party,  in  the  name 
of  one  of  the  other  judges  of  the  said  court,  and  they  shall  be  sealed  with  the 
judicial  seal  of  the  said  court. 

25.  Every  person  indicted  in  any  court  of  quarter  sessions,  or  in  any  county 
court  of  oyer  and  terminer,  and  general  jail  delivery,  may  remove  the  fndictment, 
and  all  proceedings  thereon,  or  a  transcript  thereof^  into  the  supreme  court,  by  a 
writ  of  certiorariy  or  a  writ  of  error,  as  the  case  may  require. 

26.  Besides  the  powers  hitherto  possessed  by  the  supreme  court,  to  issue  writs 
of  mandamuSf  the  said  court  shall  have  power  to  issue  such  writs  to  any  other 
oourt  or  tribunal  constituted  by  the  authority  of  the  laws  of  this  commonwealth. 


The  JarifldioUon  of  the  supreme  oonrt  oannot  be  taken 
away,  except  by  express  terms,  or  irresistible  implication. 
Burginho/en  T.  Martin,  3  T.  479.  Overte«n  r.  Smith,  3  S. 
A  R.  363.  See  iS^r^e  Road,  4  Binn.  177.  OommonweaUh 
T.  B^auwtont,  4  R.  366.  Commonwealth  r.  Me0inn\9,  2 
Wb.  116.  HummeTt  Cate,  0  W.  416.  Paitenon  r.  Schroyer, 
10  Ibid.  333.  OommonwwiUh  y.  Natham,  5  Penn.  St.  R. 
124.  Cbrpetiler'e  Cat;  14  Ibid.  486.  Wallington  t. 
KneaM,  15  Ibid.  313.  Commonwealth  r.  Keeper  of  the 
Prieon,  2  Ash.  237.  White  v.  Commonwealth,  15  Pitts.  L. 
J.  31. 

(a)  This  power  is  to  be  liberally  oonstmed.  Thomaer, 
Brady,  10  Penn.  Si.  R.  169.  It  extends  to  eriminal  oases. 
Daniel*  ▼.  CommonweaUh,  7  Penn.  St.  R.  371.  MilU  y. 
Commonwealth,  13  Ibid.  631.  And  see  Torrenee  r.  Com- 
monwealth, 9  Penn.  St.  R.  184-6.  Jamieeon  y.  Pomeroy, 
Ibid.  230.  Borland  y.  Niehoh,  12  Ibid.  44.  Thomae  v. 
Nortktm  LiUniee,lZ  Ibid.  117.    MeCanna  y.  Johueton,  19 


Ibid.  434.    Beale  r.  Commonwealth,  25  Ibid.  22. 

(6)  In  oases  of  tort,  the  snm  demanded  in  the  narr,  is 
the  matter  in  oontroyersy.  Haneock  y.  Barton,  1  S.  A  R. 
269^  But  the  oourt  has  not  original  Jurisdiotion  of  a  suit 
for  a  number  of  penalties  of  $50  each,  amounting  to  more 
than  $500  in  the  aggregate.  <JauU  y.  Vinyard,  36  Penn. 
St.  R.  282. 

(o)  Under  the  power  hereby  oonferred,  the  rules  of 
equity  practice  wore  established,  which  haye  the  force  of 
law ;  it  may  be  doubted,  whether  the  supreme  oourt  bas 
power  to  abrogate  any  of  these  rules,  except  through  the 
same  formalities  by  which  they  were  established. 

{d)  See  Commonwealth  y.  Nathane,  5  Penn.  St.  R.  124. 
Carpenter' e  Caee,  14  Ibid.  486.  Wallinifton  y.  Kneaee,  15 
Ibid.  313. 

(«)  A  special  alloeatur  is  still  necessary  in  a  criminal 
case.     Comtnonwealth  y.  MeOinnie,  2  Wh.  113, 116. 
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in  all  cases  where  saoh  interposition  shall,  in  the  di8cretion(a)  of  the  said  ooart,     le  June  isaa. 
be  necessary  to  the  advancement  and  due  administration  of  jastioe.(6) 

27.  It  shall  be  the  duty  of  the  judges  of  the  supreme  court  to  give  their  opinion    ii  Mar  isri  { i. 
in  writing,  and  tile  the  same  of  record,  upon  every  point  on  which  a  judgment  of       ^'     ^^' 
reversal  shall  be  entered  in  said  court,  and  in  such  other  case  as  the  majority  of  Upon  wh«t  pointf 
the  said  judges  shall  deem  of  sufficient  importance,  to  require  their  opinion  to  be  ^vei^^ 
reduced  to  writing  and  filed  of  record. 

28.  The  judges  of  the  supreme  court  shall  reduce  their  opinion  in  every  case   u  Aprn  i845  { 3.  ^ 
to  writing,  at  the  time  such  case  mav  be  decided,  indorsing  thereon  also  whether       ^'  ^  ^*' 
said  court  deem  the  opinion  of  sufficient  importance  for  publication,  and  shall  im-  9^i^°P^  tobere- 
mediately  file  the  same,  together  with  one  of  the  paper* books,  amongst  the  records  and  filed  of  record, 
of  said  court. 

29.  As  soon  as  the  supreme  court  shall  have  rendered  judgment,  or  made  a  final  lo  Jone  isse  {  il 

decree  or  decision,  in  any  cause,  action  or  matter  brought  into  the  same  by  writ       _: fl 

of  error,  certiorari  or  appeal,  such  court  shall  order  the  records  thereof,  with  their  Si«Sffoi«iJi. 
judgment  or  decree,  thereon  written  and  duly  certified,  to  be  remitted  to  the  ap-  tion  by  the  court 
propriate  court,  which  judgment,  decree  or  decision  such  court  shall  duly  carry  **^'*** 

into  execution  and  effect ;  or  the  said  supreme  court  may,  if  they  see  cause,  order  ^nrt^mJ'y  iJJJJ 
execution  thereof  to  be  done,  by  process  issued  out  of  the  same,  and  thereupon  ezeciitioD. 
order  the  record  to  be  remitted  as  aforesaid. 

30.  Each  of  the  said  courts  shall  have  power  to  award  process  to  levy  and  re-       ibid.  1 20. 
cover  such  fines,  forfeitures  and  amercements  as  shall  be  imposed,  taxed  or  F^weTtomrd 
adjudged  by  them  respectively.  prooeM  toiery 

31.  Each  of  the  said  courts  shall  have  full  power  and  authority  to  establish    "^^4.121. 

such  rules  for  regulating  the  practice  thereof,  respectively,  and  for  expediting  the       '■ — 

determination  of  suits,  causes  and  proceedings  therein,  as,  in  their  discretion,  they  Jf  ,JJJuci!*  "*^*' 
shall  judge  necessary  or  proper :  Provviedj  That  such  rules  shall  not  be  inconsist- 
ent with  the  constitution  and  laws  of  this  commonwealth. 

82.  Each  of  the  said  court8(o)  is  empowered  to  issue  writs  of  mbpctnay  under       ibid. }  22. 
their  official  seal,  into  any  county  of  this  commonwealth,  to  summon  and  bring  t„  iggue  subpceDM 
before  the  respective  court  any  person  to  give  testimony  in  any  cause  or  matter  ^  wune«eii. 
depending  before  them,  under  the  penalties  hitherto  appointed  and  allowed  in  any 

such  case  by  the  laws  of  this  commonwealth. 

83.  The  supreme  court,  in  term  time,  or  a  majority  of  the  judges  thereof,  in  u  ApHi  18S4  { 10. 
vacation,  are  empowered  and  enjoined,  when  occasion  shall  reouire,  to  direct  the 

holding  of  courts  of  nisi  prius  in  the  city  of  Philadelphia,  for  the  city  and  county  To  hold  nbi  print 
of  Philadelphia,  before  the  said  judges,  or  some  one  or  more  of  them,  at  such  *"  ^J»<i*<»«'pi»«»- 
days  and  during  such  times  as  they  shall  design  ate.  (c?) 

84.  The  judges  of  the  supreme  court  shall  severally,  as  often  as  may  be  con-       lud.  i  n. 
sistent  with  their  other  duties,  and  at  least  once  ever^  year,  at  such  times  and  for  ac  leMt  ono«  % 
such  periods  as  they  shall  appoint,  hold  courts  of  nisi  prius  within  the  city  and  3^^^* 
county  of  Philadelphia,  and  not  elsewhere. 

35.  No  issues  in  fact  in  the  supreme  court  shall  be  tried  in  banc )  but  all  issues    84  Feb.  ism}!. 
in  fact  in  causes  then  pending  in  the  said  supreme  court  shall  be  tried  at  courts       *  ^°*-  '^^' 

of  nisipritu  to  be  held  in  the  city  of  Philadelphia,  in  manner  heretofore  used,  at  No  iMuee  of  fliet  to 
such  time  or  times  as  the  judges  of  the  supreme  court,  at  any  term  thereof,  shall  ^*^**  in  banc. 
directive) Provided  always^  That  it  shall  be  lawful  for  one  of  the  said  judges  of  ? 'jj y*^* "V  *** 
said  court  to  hold  sitting  for  the  trials  of  issues  of  fact  in  term-time,  without  tittingVtuprnM 
regard  to  the  sittings  of  the  judges  then  in  banc,  with  like  powers  and  authority  ^^'^ 
as  a  judge  at  nisi  prius. 

36.  The  justices  of  the  said  supreme  court,  in  term-time,  or  a  majority  of  them,  s?  Hftroh  1789  2a. 
in  vacation,  shall  be  empowered,  and  they  are  hereby  enjoined,  when  occasion       ^S"-^^- 
shall  require,  to  direct  the  holding  of  courts  of  nisi  prius,  in  the  city  of  Phila-  ^jr*J*ld",**'p^'?J|!* 
delphia,  for  the  city  and  county  of  Philadelphia,  before  them,  or  any  one  or  more  deiphu! 

of  them,  on  such  days  and  times  as  they  shall  nominate  and  appoint;  and  for 

that  purpose,  to  direct  the  usual  process  to  issue,  returnable  at  sucn  times,  during  Venirei  to  iMne in 

the  sitting  of  the  same  courts  of  nisi  prius,  as  they  shall  see  fit,  for  the  trial  of  all  ^»nd  criminal 

such  issues  in  fact  as  are  or  shall  be  depending  in  the  said  supreme  court,  in 

pleas,  either  civil  or  criminal,  originally  instituted  in  the  said  supreme  court,  or 

(a)  A  MfMudamtu,  though  demaodable  of  right,  in  a  to  show  oanse.  Commonwealtk  r.  Alleghtmy  Cbtrnfy,  6  Pittf. 

S roper  eaae,  ii  nerertbeless,  jostlj  said  to  be  grantable  at  L.  J.  12. 

iseretion.    Readings,  Commonwealihf  11  Peon.  St  R.  (o)  See  tit.  " Common  Pleaf,'MS5-7y  and  notes. 

196.    SeetifMandamni."  ((<)  See  tWm  37-42. 

(()  The  supreme  court  maj  isiue  a  mandamua  return-  (e)  See   Philadelphia  and  Beading  Railroad   Oo,   T. 

able  before  them,  in  any  district  in  which  they  may  be  Green  and  Coatee  Street  Paeeenger  Railway  Co.,  33  Penn. 

sitting  at  the  time.    It  may  issue  without  a  previous  rule  St  R.  82. 
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17  Mareh  1780. 


Powenof  thejof- 
tic«t  at  Dial  prioa. 


96JalTl842l4. 
P.  L.  481. 


Oourt  of  nkl  priw 
wUbliahed. 

Tenna  thwebt 


PMrera  of  tlM 
ooaru 


Ibid.{6. 

Baaaiona  to  be  di- 
Tided  into  two 
perioda. 

OnaoftheJadgBa 
to  b«  aoaigned  to 
hold  the  oiai  prioa. 


Ibld.{0. 

In  whAt  cuea  a 
bill  of  exceptioDf 
may  betaken. 


Beoord  to  be  oerti- 
fied  to  the  anpreme 
ooorU 


Terma  of  anch  oar> 


Nottobeaaoper-I 
aedaaa,anleaa  taken 
and  perfected  with> 
Id  twenty-one  daja 
after  Judgment 


Ibid.  {7. 


Betnm-daya. 
Power  to  render 
jadgment  for  want 
of  alBdaTit  of  de- 
fence. 

To  order  Intei^ 
pleader. 

To  make  mlea  to 
regulate  pleadlnp, 
Ac. 


broQglit  thitlier  by  writs  of  removal,  appeals  or  otherwise,  from  any  oiyil  or  crimi- 
nal jurisdiction  in  the  city  or  county  of  Philadelphia,  already  erected  or  hcreailer 
to  be  erected ;  and  generally  to  do,  execute  and  perform  all  and  every  such  act^, 
matters  and  things,  and  put  in  practice  all  such  powers,  authorities,  jurisdictions 
and  privileges,  as  by  the  present  existing  laws  relative  to  courts  of  nisi  prios  fur 
other  counties  within  this  commonwealth,  or  which  in  any  manner  respect  the 
same,  are  enjoined  and  required  of,  or  are  given  and  granted  to,  the  said  justices 
of  the  said  supreme  court,  or  to  any  of  the  same  justices. 

III.  Of  the  court  of  nisi  priu8.(a) 

37.  It  shall  be  the  duty  of  one  of  the  judges  of  the  supreme  court  of  Pennsyl- 
vania, to  hold  jury  trials  in  all  cases  now  pending  or  hereafler  to  be  brought  in 
said  court,  in  the  city  aifd  county  of  Philadelphia,  on  original  process ;  and  for 
that  purpose  to  hold  four  sessions  per  year,  commencing  on  the  first  Mondays  of 
[September], (6^  November,  January  and  March  in  each  and  every  year,  to  con- 
tinue two  montns  if  necessary,  with  power  to  direct  the  issuing  of  all  the  necessary 
precepts  and  venires^  for  the  drawing,  returning  and  summoning  of  juries,  accord- 
ing to  the  laws  now  in  force  in  the  said  supreme  court,  relating  to  jurors,  to  make 
all  such  rules  of  court  as  may  be  necessary  for  the  speedy  administration  of  justice 
within  his  jurisdiction,  to  hear  and  decide  all  motions  relating  to  said  process  and 
cases,  and  to  grant  new  trials,  when  in  his  discretion  it  may  be  just. 

38.  Each  of  the  said  sessions  shall  be  divided  into  two  periods  for  jury  trials,  of 
at  least  three  weeks  each,  or  longer,  at  the  discretion  of  the  said  judge,  and  the  re- 
mainder of  the  said  sessions  shall  be  appropriated  to  arguments.  And  it  shall  be 
the  duty  of  the  said  supreme  court,  and  it  is  hereby  required  to  assic^n  one  of  their 
number  alternately  to  hold  the  said  court  of  nisi  prius  as  aforesaid,  and  the  re- 
maining judges  of  the  said  supreme  court  are  authorized  and  required  to  hold 
courts  in  banc,  in  the  several  dbtricts,  during  the  time  occupied  by  one  of  the 
judges  holding  said  nisi  prius  court. 

39.  And  it  shall  be  lawful  for  either  party  to  take  a  bill  of  exceptions  to  any 
opinion  or  charge  of  the  said  judge,  as  is  now  practised  and  allowed  in  the  courts 
of  common  ()leas  of  this  state;  and  whenever  the  said  judge  shall  refuse  to  grant  a 
new  trial  on  points  of  law,(c)  or  whenever  either  party  shall  tender  a  bill  of  ex- 
ceptions as  aforesaid,  or  in  any  case  in  said  court  where  a  writ  of  error  is  now 
allowed  in  a  like  case,  to  any  court  of  common  pleas  or  district  court,  it  shall  be 
lawful  for  the  party  aggrieved  to  require  the  said  judge  to  grant  an  order  to  cer- 
tify the  record  and  bill  of  exceptions,  or  either,  as  the  case  may  be,  to  the  judges 
of  the  supreme  court  in  banc,  for  a  hearing  at  the  next  term  thereof,(€^)  upon 
such  party,  his  agent  or  attorney,  making  an  aSfidavit  that  said  order  is  not  sought 
by  him  for  the  purpose  of  deluy,  and  upon  giving  absolute  security, (e)  with  two 
sureties,  by  recognisance,  for  the  payment  of  all  damages  and  costs,  in  case  the  pro- 
ceedings shall  h^  affirmed,  in  the  manner  now  practised  and  allowed  in  cases 
of  writs  of  error,  to  the  courts  of  common  pleas  of  this  state :  Provided,  That  such 
order  shall  not  be  a  supenedeas  to  an  execution,  unless  taken  and  perfected  within 
twenty-one  days  afler  judgment  shall  be  rendered  before  said  judge:  And 
provided^  That  nothing  herein  contained  shall  be  construed  to  prevent  the  said 
judge  from  granting  a  new  trial,  in  any  case  as  provided  in  the  4th  section. 

40.  The  return-days  of  all  original  process  and  final  writs  of  execution,  shall  be 
monthly  in  the  said  court ;  and  the  provbions  of  the  2d  section  of  an  act  passed 
28th  March  1885,(y)  entitled  '*  an  act  to  establish  the  district  court  for  the  city 
and  county  of  Philadelphia,"  and  the  provbions  of  the  4th,  5th,  7th,  11th  and 
14th  sections  of  the  supplement  to  the  said  act,  passed  11th  March  1836,(A)  and 
th6  provbions  of  the  supplement  thereto,  passed  the  12th  day  of  March  1842,(1*) 
and  the  provbions  of  the  1st,  2d  and  3d  sections  of  the  act  of  the  22d  March 
1825,(A;)  entitled  <'  an  act  to  prevent  the  failure  of  trusts,"  and  the  1st,  2d,  3d, 
4th  and  5th  sections  of  the  act  passed  14th  April  1828,(0  entitled  *'  an  act  to 


(a)  The  obart  of  nlfi  print  ii  a  distinot  and  indepen- 
dent court.  Dawon  r.  Ajfan,  4  W.  A  8.  408.  CblAer- 
wood  ▼.  Kotm,  3  Penn.  St.  R.  843. 

{h)  The  September  term  wai  abolished  by  tot  18  April 
1848.    P.  L.378. 

(e)  The  supreme  eonrt  oannot  reriew  the  decision  of 
the  nisiprins,  on  a  motion  for  a  new  trial,  on  matters  of 
faet.  Kuin  r.  Franklim  Inmtrtme*  Co.,  18  Penn.  St.  R. 
247.    i^MNl  T. /n^MVoU,  16  Ibid.  848. 


(d)  See  i>atPMm  r.  /fjfon,  4  W.  A  S.  408.    Oatherwood 
T.  Kotm,  i  Penn.  St.  R.  841. 

(e)  An  ezecntor  need  not  give  seouritj.     MauU  r. 
Shaffer,  i  Penn.  St.  R.  404. 

(0 )  See  tit.  **  District  Conrts,"  18,  ud  notes. 

(1)  See  tit.  <'  District  Conrts,"  10,  27,  80  3  mad  notes, 
(t)   See  tit  ^DistrictConrts,"  17-20. 

(k)  See  Ut.  «  Trustees,"  8S-40. 
h)  See  Ut  "  Tmstees,"  41-8. 


Digitized  by 


Google 


SUPREMS  COURT.  1353 

prevent  the  failure  of  trusts,  to  provide  for  the  settlement  of  accounts  of  trustees,      as  Jaiy  isiai 
and  for  other  purposes,"  and  the  15th,  16th,  17th,  18th  and  19th  sections  of  the 
act  passed  the  14th  of  June  1836,(a)  entitled  **  an  act  relating  to  assignees  for  Tb  mter  noDanit 
the  benefit  of  creditors  and  other  trustees,"  and  the  provisions  of  the  2d  section  To  dbtribate  pro- 
of  the  act  of  the  17th  March  1838,(6)  entitled  "  an  aofc  to  empower  the  court  of  2^/"'  ■**''**^' 
common  pleas  for  the  city  and  county  of  Philadelphia,  to  appoint  assignees  or  trus-  To  grant  relief  in 
tees  in  the  place  of  the  deceased  assignees  or  trustees  of  .John  Vaughn,  and  for  ***"  **'  '"■'• 
other  purposes,"  shall  be  and  the  same  are  hereby  extended  to  all  original  actions 
brought  or  to  be  brought  in  the  supreme  court  of  Pennsylvania,  in  the  city  and 
county  of  Philadelphia ;  and  all  the  oases  of  trusts  therein  referred  to,  shall  be  and 
hereby  are  added  to  the  jurisdiction  of  the  said  nisi  prius  judge,  and  all  the  pow- 
ers, jurisdictions  and  duties  of  the  several  courts  therein  prescribed  and  set  forth, 
are  hereby  vested  in  the  said  nisi  prius  judge,  in  all  such  original  actions  brought 
or  to  be  brought  in  the  said  supreme  court,  in  the  said  city  and  county,  and  to  all 
such  oases  of  trustees  and  trust  estates. 

41.  The  said  judge  holding  courts  of  nisi   prius  shall  have  full  power  and        iU(L{8. 
authority  to  enter  judgment  in  all  cases  brought  or  to  be  brought  in  said  supreme  jodgment  to  be 
court,  on  original  process,  and  to  make  all  orders  and  decrees  in  such  cases,  as  fully  entered. 

as  any  court  of  record  could  or  might  make.    And  all  trials  of  contested  facts  in  Triids  of  contested 
equity  or  otherwise,  which  the  supreme  court  in  banc  may  order  and  direct,  shall  eapremeo^Art^ 
be  tried  before  the  said  judge. 

42.  The  said  nbi  prius  judge  shall  take  cognisance  in  all  oases  in  equity  now        ibid.{9. 
pending  or  hereafter  to  be  instituted  in  the  said  supreme  court,  in  the  city  and  jorf^cuon  in 
county  of  Philadelphia,  under  all  existing  and  future  acts  of  assembly,  vesting  eqoity. 
equity  jurisdiction  in  the  said  supreme  court,  in  the  city  and  county  aforesaid,  and 

shall  hear  and  decide  the  same,  and  make  all  necessary  decrees,  as  fully  as  the  said 

supreme  court  in  banc  might  or  could  do ;  and  all  tubpcmas  in  equitv  shall  be 

returnable  on  monthly  return-days ;  and  it  shall  be  the  duty  of  the  said  judge  to  ^  m«ke  miee  in 

make  and  establish  rules  of  court  for  speedy  administration  of  justice  in  such  ^°*'^' 

cases ;  and  upon  any  final  decree  in  any  case  of  equity  which  may  be  made  by  the  vinai  decree  mny 

said  judge,  to  grant  an  order  to  certify  the  records  of  such  oases  to  the  judges  of  ^'^^^^^ 

the  said  supreme  court  in  banc  for  revision,  upon  the  party  aggrieved,  his  agent,  revJaion. 

solicitor  or  attorney,  making  affidavit,  and  on  entering  security  as  required  by  the 

2d  section  of  this  act,  in  cases  commenced  in  said  court  by  original  process :  And 

provided^  That  such  order  to  certify  the  record  shall  not  supersede  any  attachment 

or  other  process  to  enforce  a  final  decree  in  equity,  unless  taken  and  perfected 

within  twenty-one  days  after  such  final  decree ;  and  the  said  nisi  prius  juage  shall, 

in  all  cases  in  equity,  fix  the  amount  of  security  to  be  entered  by  the  aggrieved 

party,  afler  final  decree  made  by  him^  and  it  shall  be  the  duty  of  the  said  judge  Toeatobiiih  utin 

to  mai^e  and  establish  a  tarifp  of  fees  and  costs  in  such  equity  cases,(e)  and  in  all  ^^  ^S^JT*^  ^ 

other  oases  in  the  said  court,  for  services  not  provided  for  by  the  existing  acts  of 

assembly. 

(a)  8m  tit.  "  Tnutees,"  15-19.  bat  may  aUow  to  the  party  the  reatonable  ooits  of  pre- 

h)  See  tit.  '^  Troflteee,"  63.  paring  hii  pleadingi  and  eridenoe.    Porfer  T;  Engluh, 

(«)  In  equity  oMei,  Uie  ooort  if  not  rettrioted,  in  de-  1  Phila.  86. 
ereelng  ooets,  to  the  itemi  of  the  oommon-Iaw  fee-bill, 
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[See  Land-Offiob.] 


1.  To  be  elected. 

3.  Commissioned  by  the  gorernor.   When  term  of  offioe 
to  commence.    Powers  and  datiee. 
8.  Elections,  regolated.    YaoancleSi  how  filled. 


4.  Not  to  appoint  deputies. 

6.  Vacancy  occnrring-  before  commencement  of  term. 

6.  To  be  filled  by  election. 

7.  Returns. 


9AprillS50{l. 
P.  L.  484. 


To  be  elected. 


Ibid.  {3. 


OommtoioDed  by 
tbe  governor. 

Term  of  oflloe. 
Powers  and  duties. 

Ibid.28. 


Eleotioni  regu- 
lated. 

Taoaudei,  how 
filed. 


Ibid.  1 6. 


I  Aprfll873{l. 
P.L.82. 


Tacancy  occurring 
before  commenoe* 
meat  of  term. 

Ibid.  2  SL 

To  be  filled  by 
•lection. 


Ibld.|8. 


Returns. 


1.  The  qualified  voters  of  this  commonwealth  shall  choose,  by  ballot,  one  person 
to  fill  the  offioe  of  auditor-general,  and  one  person  to  fill  the  office  of  survejor- 
general,  on  the  second  Tuesday  of  October,  Anno  Domini  1850,  and  at  their  gen> 
era!  election  every  third  year  thereafter. 

2.  The  auditor-general  and  the  surveyor-general,  elected  in  pursuance  of  the 
first  section  of  this  act,  shall  be  commissioned  by  the  governor  of  this  common- 
wealth, and  shall  assume  the  duties  of  their  respective  offices  on  the  first  Tuesday 
of  May  next  ensuing  their  election ;  and  shall  possess  all  the  powers  granted,  per- 
form all  the  duties,  and  be  subject  to  all  the  penalties  imposed  by  the  existing 
laws  of  this  commonwealth,  relating  to  auditor-general  and  surveyor-general. 

3.  The  general  election  laws  now  in  force  for  the  choice  of  a  governor  of  this 
commonwealth,  shall  regulate  the  elections  of  auditor-general  and  surveyor-gene- 
ral; and  in  case  any  vacancy  should  occur  in  either  of  said  offices,  by  death, 
resignation  or  otherwise,  the  same  shall  be  filled  by  appointment  of  the  governor ; 
and  the  person  sd  appointed  shall  continue  in  office,  until  the  end  of  the  term  for 
which  his  predecessor  was  elected. 

4.  So  much  of  any  act  of  assembly  as  authorizes  the  surveyor-general  to 
appoint  deputies  be  and  the  same  is  hereby  repealed. 

5.  In  case  of  the  death  of  any  person  elected  to  the  office  of  auditor-general  or 
surveyor-general,  between  the  day  of  his  election  and  the  first  Tuesday  of  May 
next  ensuing,  such  vacancy  shall  be  filled  by  the  incumbent  of  the  office  at  the 
time  being,  until  his  successor  shall  be  regularly  elected  and  qualified. 

6.  At  the  annual  election  next  ensuing  after  the  death  of  such  person,  so  elected 
to  the  office  of  auditor-general  or  surveyor-general,  the  qualified  voters  of  this 
commonwealth  shall  choose,  by  ballot,  one  person  to  fill  such  vacancy,  who  shall 
assume  the  duties  of  such  office  on  the  first  day  of  December  next  ensuing  after 
said  election,  and  hold  said  office  for  the  term  of  the  person  deceased,  which  he 
was  elected  to  fill. 

7.  Whenever  an  election  to  fill  such  vacancy  shall  be  held,  it  shall  be  the  duty 
of  the  secretary  of  the  commonwealth,  on  the  first  Tuesday  of  November  next 
ensuing  aft«r  such  election,  in  the  presence  of  the  governor,  attorney-general  and 
auditor-general,  and  such  other  citizens  as  desire  to  be  present,  to  open  and  count 
said  returns;  and  the  governor  shall,  by  proclamation,  declare  the  name  of  th«5 
person  thus  duly  elected ;  which  returns  shall  be  presented  to  the  two  houses  of 
the  legislature,  within  ten  days  after  the  commencement  of  the  next  ensuing  ses- 
sion of  the  general  assembly. 


56toitte, 

[See  Stbats.] 


1.  To  be  yoked,  wben  at  large.  If  not,  may  be  killed  or 
taken  np.  If  taken  up,  application  to  be  made  to  a 
justice. 

2.  Who  shin  advertite. 


8.  Proceedings  if  no  owner  appears. 
4.  Regnlations  in  certain  towns. 
6.  Bztended  throagbont  the  state. 


1705 1 L  1  sn.  70.  1.  No  swine  shall  be  suffered  to  run  at  large,(a)  without  rings  and  yokes,  tinder 
To  be  yoked,  when  *^®  penalty  of  forfeiting  half  the  value  thereof,  to  the  use  hereafter  expressed ; 
at  Urge.  therefore,  if  any  person  or  persons  shall  find  on  his,  her  or  their  lands^^)  within 

(a)  The  act  only  applies  where  they  are  rolnntarily    ffogw,  10  S.  A  R.  893. 
solTered  to  go  at  large,  not  where  they  escape  from  the        (6)  See  CfowmonwetUtk  r,  FourU$»  ffog^,  10  8.  A  R.  895. 
owner,  without  his  defiaalt.     Chmwumi00aUk  r,  Fowrt—n 
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foarteen  miles  of  the  navigable  parts  of  the  river  Delaware,  any  swine,  hog  or  1706. 

hogs,  shoat  or  shoats,  or  pigs,  without  rings  in  their  noses,  sufficient  to  prevent 
their  turning  up  the  ground,  and  triangular  or  three-cornered  yokes  or  bows  about 
their  necks,  ana  to  extend  at  least  six  inches  from  the  angular  point  or  corner,  irDot,ma7b« 
sufficient  to  keep  them  from  breaking  through  fence,  it  shall  and  may  be  lawful  5J|®* "  **^** 
for  him,  her  or  them,  all  such  swine,  hogs,  shoats  or  pigs,  to  kill  ana  take,  and 
drive  and  carry  away,  or  to  cause  them  to  be  killed,  taken,  driven  or  carried  away : 
and  being  so  taken  and  carried  away,  the  said  takers  shall  forthwith  acquaint  a  if  taken  nisappii- 
jnstice  of  the  peace  thereof,  and  being  by  him  legally  attested,(a)  that  the  said  S  OmSw!  °**^ 
swine  were  taken  as  aforesaid,  without  yokes  or  bows  and  rings,  the  said  justice 
shall  immediately  appoint  and  order(&)  two  indifferent  persons  of  the  neighbor- 
hood to  view  and  make  a  just  and  reasonable  appraisement  of  all  such  swine, 
hogs,  shoats  or  pigs,  and  to  make  return  of  their  value,  number  and  marks,  unto 
the  said  justice  of  the  peace,  as  soon  as  conveniently  it  may  be  done,  after  such 
appraisement,  one  moiety  or  half  the  value  whereof  shall  be  forfeit  to  the  person 
or  persons,  owners  or  possessors  of  such  lands  where  found  and  taken;  and  he  or 
they  that  shall  take  up  such  swine  as  aforesaid,  shall  pay  unto  the  said  justice  of 
the  peace,  for  the  use  of  the  owner  or  owners  of  such  swine,  the  other  moiety  or 
half  part  thereof;  and  thereupon  the  property  of  all  such  swine  shall  be  and 
remain  in  the  said  owner  or  possessor  of  land  as  aforesaid,  to  his  and  their  own 
proper  use  for  ever.(c) 

2.  Such  justice  of  peace  shall  make  publication  thereof,  by  a  paper  affixed  on        iwcLfa. 
his  house,  and  on  some  tree  near  the  high-road  side,  declaring  the  number,  marks  who  tuu  mItw- 
and  appraisement  of  all  such  swine,  and  by  whom  taken  up,  to  the  end  that  the  ^^^ 
owners  may  have  notice  thereof;  unto  whom  the  said  justice  of  the  peace  shall 

pay  the  other  moiety  or  half  the  value  of  such  swine  taken  and  appraised,  he  first 
deducting  out  of  the  same,  two  shillings  for  the  appraisers,  and  two  shillings  for 
the  justice's  clerk,  for  their  trouble  therein ;  but  if  it  so  happen,  that  the  moiety 
or  half  part,  as  appraised,  will  not  pay  the  said  four  shillings^  then  such  takers 
up  shall  pay  what  shall  be  wanting  thereof. 

3.  Provided,  That  if  no  person  appear  within  twelve  months  after  appraisement        ibid.gs. 
as  aforesaid,  to  claim  the  moietv  or  half-part  of  such  swine,  that  then  the  said  procMdingtifM 
justice  shall  pay  what  money  he  hath  received,  the  charges  as  aforesaid  first  ^^^'^^  •pp***'* 
deducted,  unto  the  overseer  or  overseers  of  the  poor  of  the  township  where  taken 

up,  for  the  use  of  the  poor  of  said  township ;  and  the  owners  of  such  swine  shall 
be  thereupon  debarred  from  any  claim  or  right  to  the  same. 

4.  It  shall  not  be  lawful  for  any  swine,  hogs,  shoats  or  pigs  to  go  at  large  in        ibid.  { 4. 
the  towns  of  Philadelphia,  Chester  or  Bristol,  whether  yoked  and  ringed  or  not ;  ^^^^^j^^  ,j^  ^^ 
but  if  any  such  shall  be  found  running  at  large,  such  swine,  hogs,  shoats  or  pigs,  t«in  towng. 
shall  be  forfeit,  one-half  to  him  or  them  that  shall  take  up  the  same,  and  the  other 

half  to  the  use  of  the  poor  of  the  respective  towns,  to  the  overseer  or  overseers 
according  to  the  use  aforesaid ;  the  said  town  of  Bristol  being  all  the  space  con- 
tained within  half  a  mile  square,  from  the  mill  creek,  up  the  river  Delaware.(c£) 

5.  The  same  penalties,  rules  and  orders  enacted  and  directed  to  be  observed  by    lo  Mmj  1729 1 1. 
the  [preceding]  act,  within  fourteen  miles  of  the  navigable  parts  of  Delaware       ^  ^'°-  ^^^ 
river,  shall  be  in  force  and  extended  throughout  the  province  of  Pennsylvania,  (e)  Extondad  throagti- 

(a)  No  a4}adieatioii  ii  requisite ;  bat  the  Jastioe  ihoald  thii  act,  to  show  that  the  statutory  forms  hare  been 

set  forth  that  the  hogs  were  suffered  to  ran  at  large,  and  strictly  pnrtned ;  the  record  most  show  that  the  informer 

that  they  were  taken  np  or  killed.    Commonwealth  r.  was  **  legally  attested  by  the  justice,  that  the  hog  was 

Fourteen  Bogt,  10  8.  A  R.  397.  taken  up,  running  at  large,  without  yoke  or  bow  and  ring." 

{b)  Sooh  order  is  not  process,  which  the  constitution  Straueer  y,  Koniery  68  Penn.  St.  R.  496. 

requires  to  be  in  the  name  of  the  commonwealth.    Com-  (e )  Repealed  as  to  the  counties  of  Bedford,  Northum- 

wtonwtaUh  ▼.  Fourteen  Hogt,  10  S.  A  R.  .393.  berland,  Westmoreland,  Washington  and  Fayette,  by  act 

(d)  By  act  30  March  1S22,  the  guardians  of  the  poor  27  March  1784.    2  Sm.  96.    Extended  to  the  counties  ef 

or  persons  appointed  by  them,  have  the  exclusive  right  Tioga  and  Potter,  by  act  18  April  1 853  3  4.    P.  L.  650, 

of  taking  up  swine  running  at  large  in  the  city  of  Phila-  See  Mitchell  ▼.  Wolf,  46  Penn.  St.  R.  147|  for  %  history  of 

delphia.    7  Sm.  627.  the  law  relating  to  swine  running  at  large. 

(«}  It  is  incumbent  on  one  claiming  by  forfeiture  under 
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Caxes. 


I.  COUNTY  AND  TOWNSHIP  RATES  AND  LEVIES. 

(1.)  or  THB  Afl8K88MBlfT  OP  COUNTY  TAXB8. 

I.  Gommissionen  to  make  annual  eitimates. 

3.  Triennial  assessments  to  be  made. 
8.  How  property  to  be  assessed. 

4.  In  what  years  triennial  assessments  to  be  made. 
6.  What  property  to  be  assessed. 

6.  Assistant  assessors  not  to  partioipate. 

7.  Assessors  and  assistant  assessors  to  be  sworn. 

8.  Form  of  oath. 

9.  Property  to  be  assessed  at  its  aotnal  ralne.  Com- 
missioners may  revise  or  rednoe  assessments. 

10.  Proeeedings  in  case  of  false  retnm  of  yalne. 

II.  Penalty  on  assessors  for  neglect  of  duty. 

12.  For  not  complying  with  precept. 

13.  Commissioners  to  apportion  taxes  among  the  ditfer- 
ent  wards,  Ac.    Limitation  of  power  to  tax. 

U.  In  case  of  personal  taxes. 

15.  Where  lands  in  different  townships  to  be  assessed. 

16.  Where  the  mansion-house  is  in  a  city  or  borough. 

17.  When  property  to  be  re-assessed. 

18.  How  incumbered  real  estate  to  be  assessed. 

10.  Assessment  of  real  estate  omitted  at  triennial  assess- 
mei^t. 

(2.)    or  THE  APPBAL. 

20.  Commissioners  to  transmit  transcripts  of  assess- 
ments to  the  assessors,  with  the  rate,  and  uay  of  appeal. 

21.  Assessors  to  give  notice  thereof  to  persons  charged. 

22.  Commissioners  to  give  public  notice  of  time  and 
place  of  appeal. 

23.  When  notice  to  be  given  in  the  years  succeeding  the 
triennial  assessments. 

24.  Appeals  in  such  years  regulated.  No  abatement  to 
be  made,  except  in  year  of  triennial  assessment,  or  where 
improvements  are  destroyed. 

25.  Assessors  to  attend  on  appeals. 

26.  Assessments  to  be  regulated,  and  duplicates  made 
thereof. 

27.  Appeals  may  be  heard  at  subsequent  Umes.  Notice 
to  be  given  to  assessors. 

28.  Freeholders  may  appeal  from  decision  of  the  com- 
missioners to  the  common  pleas.  Proceedings  thereon. 
Party  to  be  entitled  to  trial  by  Jury.  All  appeals  to  be 
heard  by  the  same  jury. 

(8.)    OP  THB  BOABD  OP  BBTI8I0H. 

29.  Board  of  revision  constituted.    Oath  of  members. 

30.  Commissioners  to  give  public  notice  of  assessments ; 
and  of  time  of  aidjusting  valuation. 

31.  Returns  to  be  open  to  inspection. 

32.  Duties  of  board  of  revision. 

33.  To  hear  appeals. 

34.  Their  neglect  not  to  invalidate  state  taxes  assessed. 

85.  Prothonotaries  may  administer  oath. 

(4).  OP  THE  TAX-€0LLBCT0B8. 

86.  Assessors  to  return  names  of  suitable  persons  for 
«^lleotors. 

87.  Penalty  for  neglect  .:,,,„       ^ 

88.  Commissioners  not  to  be  confined,  in  selection  of 
collectors,  to  names  returned. 

89.  Collectors  to  give  bond. 

40.  Warrants  to  be  issued  to  collectors. 

41.  Power»  of  collectors. 

42.  Collectors  may  be  appointed,  without  surety,  if  free- 
holders. „    ^ 

48.  Penalty  for  refusal  to  serve  as  collector  or  assessor. 
Not  to  be  chosen  for  a  second  term,  without  consenL 

44.  Penalty  increased,  in  case  of  refusal  to  serve  as  col- 
lector. 

45.  Certificate  of  amount  due  by  colleetors,  to  be  filed  in 
m^thonotary's  ofllce.    To  have  the  effect  of  a  Judgment. 

46.  Clerk  to  enter  and  furnish  to  treasurer  names  of 
ooUeotors,  and  amount  of  duplicates. 


47.  Collectors  not  to  be  re-appointed,  before  settlement 
of  duplicate. 

48.  Act  not  to  extend  to  Philadelphia. 

49.  Collectors  to  make  returns  on  oath. 

50.  Powers  of  executors,  Ac,  of  deceased  tax-ooUeetors. 

51.  May  appoint  agents  to  collocL 

(5.)    OP  DEPAULTUrO  TAX-OOLLXCTOBS. 

62.  County  treasurer  to  issue  warrant  against  default- 
ers. 

58.  Commissioners  to  issue  warrant  for  sale  of  property 
seised. 

64.  Sheriff  to  execute  conveyances  to  purchasers.  Pro- 
cess may  issue  to  another  county. 

55.  Like  proceedings  to  be  had  against  sheriSs,  Ac, 
for  taxes  received  by  Uiem. 

(6.)  OP  TOWNSHIP  BATES. 

56.  Powers  of  supervisors  to  lay  rates. 

57.  May  do  so,  to  discharge  debt  contracted  by  former 
supervisor  or  overseer. 

58.  Powers  of  overseers  to  lay  rates. 

59.  Township  rates  to  be  levied  on  ai^usted  valuation  for 
county  purposes. 

60.  Duties  of  township  assessor. 

61.  Rates  to  be  entered  in  a  book,  and  be  subject  to  in- 
spection.   Copies  to  be  given. 

62.  Penalty  for  ref^isal. 

63.  Collectors,  how  appointed. 

64.  To  give  security. 

65.  Duplicates  to  be  made  out  and  warrants  issued  to 
collectors. 

66.  Supervisors  to  give  public  notice  to  persons  charged, 
to  work  out  their  road  taxes. 

67.  Powers  of  collectors. 

68.  Parties  aggrieved  may  appeal. 

69.  Collection  may  be  stayed,  until  determination  of  ap- 
peal, on  giving  bond. 

70.  How  such  bond  to  be  taken. 

71.  Where  no  township  treasurer  is  elected,  supervisors 
or  overseers  to  collect 

72.  And  disburse  township  funds. 

78.  To  whom  warrant  to  issue,  where  there  is  no  trea- 
surer. 

74.  Boroughs  and  townships  to  make  separate  assess- 
ments.   To  elect  their  own  assessors.    Their  duties. 

75.  Moneys  at  interest  not  taxable  for  township  pur- 
poses. 

76.  Courts  may  compel  the  assessment  of  a  sufhoient 
township  rate,  by  mandamus.  When  to  be  oollectod  by 
annual  mstalments. 

(7.)  PBOPEBTT  EXEMPT  PBOM  TAXATION. 

77.  Churches,  burial-grounds,  colleges,  oourt-hoiises. 
Jails,  Ac. 

78.  Exemption  restricted  to  five  acres. 

79.  Separate  list  of  exempt  property  to  be  returned. 

80.  All  property  yielding  revenue  to  be  taxed,  unless  in 
actual  use  of  an  association  exempted  from  taxation. 

81.  Railroad  loans  to  be  exempt  from  taxation.  Except 
for  state  purposes. 

82.  Exempt  property  In  Philadelphia. 

83.  Mortgages,  Ac,  to  be  exempt  from  Uxation,  in  per- 
tain counties. 

(8.)  CIBNEBAL  PBOVISIONt. 

84.  Penalty  on  collectors  for  neglect  of  duty. 

85.  Defaulting  collectors  not  to  be  re-appointed. 

86.  Condition  of  collectors'  bonds. 

87.  Effect  of  warrant 

88.  To  be  effectual  for  two  years.  ,     ,  ,      ^ 

89.  No  female,  Infant  or  person  of  unsound  mind  to  be 
imprisoned  for  non-payment  of  taxes.         ,     ^^   ^ 

90.  Goods  on  the  premises  may  be  distrained  for  taxes. 
9l!  Collectors  to  make  payments  within  six  weeks. 

92.  How  abatements  may  be  made. 
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93.  Coneoton  to  make  final  setflements,  within  tliree 
months. 

94.  CoUeoton  not  to  bring  initf  for  taxes. 

95.  Until  after  expiration  of  their  warrants. 

96.  Collectors  may  appoint  deputies. 

97.  Compensation. 

98.  No  person  to  reoeive  payment  of,  or  gire  reoeipts 
for  taxes  not  duly  assessed,  or  from  whioh  the  party  has 
been  exonerated,  unless  he  appear  in  person.  Nor  to  add 
names  to  the  dnplioate.    Punishment  for  so  doing. 

99.  How  taxes  may  be  assessed  against  estates  of  deca- 
dents.   Lien  thereof. 

100.  Lands  may  be  sold  for  taxes.  Owners  may  redeem. 

101.  Notice  to  be  given  of  sale  of  lands  for  taxes. 

102.  Redemption  of  seated  lands,  after  sale  for  taxes. 
Owners  may  show  there  was  sufficient  personal  property. 

n.  SPBCIAL  PROVISIONS  FOR  PHILADBLPHIA, 

103.  Assessors,  election  of.  Each  elector  to  TOte  for  one 
assessor.  Their  duties.  Office  of  assistant  assessor  abol- 
ished.   Extra  assessments.    Penalty  for  misconduct. 

104.  Election  of  assessors. 

105.  Vacancies,  how  filled. 

106.  When  assessment-book  to  be  furnished.  When  as- 
sessments to  be  completed.  Assessment  of  rural  property. 
Errors,  how  corrected. 

107.  How  list  of  taxables  to  be  mtAh  out 

108.  Changes  in  raluation,  when  made.  Return  to 
rerenue  commissioners. 

109.  ReceiTcr  of  taxes,  election  of.  His  powers  and 
duties.  Unpaid  taxes  to  be  a  lien.  Five  per  cent,  to  be 
charged  for  coUection.  Receiver  to  account  and  pay  over 
daily.  Public  notice  to  be  given  to  defaulting  tax-payers. 
Errors,  how  corrected.  Receiver  to  give  certificates  of  Uens. 
Fees. 

110.  Tax-bills  to  be  made  out  and  delivered. 

111.  When  taxes  to  bear  interest 

112.  Receiver  may  administer  oaths. 

113.  Notice  to  delinquent  tax-payers.  List,  how  pub- 
lished. 

114.  State  taxes,  payment  of. 

115.  What  delinquents  to  be  published. 

116.  Railroad  property  to  be  subject  to  taxation  for  city 
puiposes. 

117.  Receiver  to  be  charged  with  amount  of  duplicates. 
Unpaid  taxes  to  be  registered.  To  be  a  lien.  When  returns 
to  be  made.  List  of  unpaid  taxes  to  be  handed  to  solicit- 
or. Duties  of  solicitor.  Receiver  to  enter  satisfaction. 
His  accounts  to  be  audited.  Judicial  sales  to  be  certified 
to  receiver. 

118.  Receiver  to  have  power  to  refund  taxes,  in  certain 


119.  Allowances  on  taxes  for  prompt  payment  Penalty 
for  delay. 

120.  When  city  rate  to  be  fixed.  In  default,  rate  of  pre- 
ceding year  to  be  continued. 

121.  Rates  of  advertising  delinquents. 

122.  Subjects  of  Uxation  in  Philadelphia. 

123.  Board  of  revision  to  be  appointed  in  Philadelphia. 
Their  powers  and  duties. 

124.  Record  and  plans  of  city  lots  to  be  kept  Transfers 
to  be  noted. 

125.  Custody  of  records.  How  to  be  kept  Certified 
copies  to  be  evidence. 

126.  Conveyances  to  be  reported  and  registered.  Duty 
of  recorder  in  ease  of  neglect  Duty  of  purchasers  at 
judicial  sales,  devisees,  Ac. 

127.  In  case  of  neglect  to  register  conveyance,  both 
parties  to  be  liable  for  taxes.  Rights  of  purchasers  at  tax 
sales. 

128.  Penalty  for  neglecting  to  report 

129.  Certificate  to  be  given,  oi^  report  being  made. 

130.  Duties  of  city  commissioners ;  and  of  assessors. 

131.  Returns  to  be  made  by  owners.  Property  not  to  be 
Hable  to  sale  for  taxes,  except  in  name  of  such  owners. 

132.  Term  of  office  of  members  of  board  of  revision. 
Their  duties. 

133.  Board  of  revision,  how  constituted. 

134.  Powers  of  the  board  of  revision. 

135.  Precepts  to  assessors.  Revision  and  equalisation 
of  assessments. 

136.  Power  to  administer  oaths.  Salary  of  assessors. 

137.  Purchasers,  Ac.,  to  register  real  estate.  Penalty 
for  neglect    How  recoverable.    Protection  of  purchasers. 

138.  Duties  of  the  sheriff,  on  sale  of  real  estate. 


139.  Deeds  for  unregistered  property  not  to  be  recorded. 
Penalty  for  violation. 

140.  Salaries. 

141.  Classification  of  real  estate. 

142.  Collector  of  outstanding  taxes. 

143.  His  powers  and  duties. 

144.  Penalties  and  costs.  Returns  of  taxes  not  collect- 
able. 

145.  Penalty  for  neglect  of  duty. 

146.  Compensation. 

in.  STATB  TAXES. 

(1.)  gUBJBCTSOF  TAXATION. 

147.  Real  estate.  Personal  estate.  Moneys  at  interest 
Stock.    Household  furniture.    Carriages.    Salaries. 

148.  Pleasure  carriages.  Watches.  Salaries.  Other 
property. 

149.  Other  tax  laws  not  to  be  affected. 

150.  State  loans.    Tax  to  be  deducted. 

151.  Loans,  Ac,  guarantied  by  the  state. 

152.  Stage  coaches,  Ac.    Annuities.    Other  property. 

153.  Book-accounts  not  to  be  taxable. 

154.  No  corporation  to  go  into  operation  until  registered. 
Penalty  for  neglect 

155.  Annual  reports  to  be  made  to  auditor-general. 
When  no  dividend  is  declared,  stock  to  be  appraised. 

156.  Penalty  for  neglect  to  make  annual  reports. 
When  charter  to  be  forfeited. 

157.  Tax  on  capital  stock. 

158.  Tax  to  be  retained  from  dividends;  or  stock- 
holders to  be  assessed.    Stock  to  be  sold,  in  default  of 

Eayment   of   assessment     Directors    to    be   personally 
able. 

159.  Bankers,  brokers,  and  corporations  to  make  an- 
nual reports  of  their  business,  under  oath.  Tax  on 
income.    Penalty  for  neglect  to  report 

160.  Transportation  companies  to  report  quarterly. 
Tax  on  tonnage.  Tax  on  freight  carried  on  continuous 
lines. 

161.  Tax  on  gross  receipts  of  corporations.  Penalty 
for  neglect  of  payment. 

162.  Tax  on  coal-mining  companies.  On  coal  purchased 
or  mined.  * 

163.  Tax  on  bank  shares. 

164.  Tax  on  interest  paid  to  creditors  of  corporations. 

165.  Interest  on  balances  due  the  commonwealth. 

166.  Examination  of  books,  Ac. 

167.  Appropriation  of  tax  on  tonnage. 

168.  Tax  on  capital  stock,  when  payable. 

(2.)   ASSESSIIBNT  OF  8TATB  TAXB8. 

169.  Commissioners  to  issue  precepts.  How  taxes  to  be 
assessed,  levied  and  collected. 

170.  Assessors  to  require  statements  firom  taxable 
inhabitants. 

171.  Proceedings  in  case  of  refusal  to  furnish  such 
statement 

172.  Penalty  for  furnishing  false  statement 

173.  Costs. 

174.  Commissioners  to  tax  property  so  returned.  Fifty 
per  cent  to  be  added  to  assessments  of  persons  refusing 
to  furnish  statements. 

175.  Municipal  corporations  to  make  annual  returns 
of  loans,  Ac.  Penalty  for  neglect  Duty  of  auditor- 
general    Tax  to  be  deducted  from  interest 

(3.)  or  THB  REVBITTTB  COMXISSIOlfXRS. 

176.  Board  of  revenue  commissioners  established. 

177.  Duties  of  county  commissioners. 

178.  Powers  and  duties  of  revenue  commissioners. 

179.  Record  of  valuation  to  be  transmitted  to  county 
commissioners. 

180.  To  keep  a  record  and  report  to  the  legislature. 

181.  Valuation  of  revenue  commissioners  to  be  deemed 
a  minimum  valuation.  Excess  not  to  be  exempt  from 
taxation. 

182.  Proceedings  where  valuation  is  reduced. 

183.  Revenue  commissioners  abolished.  Powers  vest- 
ed in  a  state  board. 

(4.)  CIMBRAL  PB0VI8I0VS. 

184.  County  commissioners  to  send  tabular  statement 
of  assessments  to  auditor-general  every  three  years. 

185.  To  cause  state  taxes  to  be  collected.    Interest  to 
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be  charged  on  defloienoy  unpaid  on  2d  Tnesday  in  Janu- 
ary. State  taxes  to  be  first  paid  out  of  amount  collected. 
Trttuurers  to  be  personally  liable  for  interest^  on  neglect 
to  pay  over. 

186.  State  taxes  to  bear  interest  and  be  a  lien.  Trea- 
surers to  deduct  state  tax  from  diridends  due  holders  of 
serip. 

187.  Mandamus  to  issue  against  commissioners,  in  ease 
of  neglect. 

188.  Counties  to  make  up  deficiency  in  certain  cases. 

189.  Duties  of  state  treasurer  and  auditor-generaL 

190.  Forms  to  be  furnished  to  county  commissioners. 
Who  shall  furnish  blanks  to  assessors. 

191.  Penalty  for  neslect  of  duty  by  commissioners. 

192.  State  taxes  to  be  a  lien  in  Philadelphia. 

IV.  TAXES  ON  OFFICES,  AND  PROCESS. 

193.  Tax  on  emoluments  of  office. 

194.  Powers  of  auditor-general. 

196.  Account  to  be  kept  of  fees  due  predecessor  in 
office.    Such  fees  to  be  taxed. 

196.  Certain  taxes  to  be  collected  by  public  officers. 
Prothonotary  of  supreme  court 

197.  Prothonotaiies. 

198.  Reoorders. 


199.  Registers. 

200.  Tax  on  Judgpnent  oonfessed  tor  a  nim  not  exceed- 
ing $100,  and  on  Justice's  transcript,  to  be  paid  by  plain- 
tiff. 

201.  Taxes  on  commissions. 

202.  Officers  to  account  annually.    Their  eompensation. 

203.  Stntements  to  be  made  under  oath. 

204.  To  giro  bond  therefor. 

206.  When  accounts  to  be  rendered.  In  case  of  neglect, 
to  forfeit  compensation,  and  be  charged  12  per  cenL 
interest 

206.  Auditor-general  to  direct  suits  to  be  brought 

207.  And  to  report  to  the  legislature. 

208.  Court  to  appoint  auditor  to  audit  their  accounts. 
His  duties;  and  compensation.  Vacancy  to  be  filled  by 
auditor-general.  Additional  auditors  may  be  appointed 
in  Philadelphia. 

209.  Compensation  increased  in  Philadelphia. 

210.  Auditor-general  to  appoint  in  case  of  neglect  by 
the  court  Compensation  of  additional  auditor  in  Phila- 
delphia. 

211.  Officers  to  pay  to  state  treasurer. 

212.  Officers  in  Philadelphia  to  file  quarterly 
ments. 

213.  Penalty  for  neglect 


I.  County  and  township  rates  and  levies. 
(L)  Of  the  assessment  of  county  taxes. 


15  April  1884 1 L 
P.  L.  611. 


Ibid.  {8. 


TrtennUI 

ments  to  be  made. 


161U71841I6. 
P.L.896. 


How  property  to 
be 


1.  The  oommissioDers  of  every  county  shall,  at  their  first  meeting  after  the 
general  election  in  every  year,  proceed  to  make  an  estimate  of  the  prohahle 
expense  of  the  county  for  the  ensuing  year. 

2.  Within  six  weeks  after  the  general  election  Tin  the  year  1834,]  and  in  every 
third  year  rthereafler,](a)  the  commissioners  of  every  county  shall  issue  their 
precept  to  the  assessors  of  the  respective  townships,  wards  and  districts,  requiring 
them  to  make  out  and  return,  within  [thirty]  days  thereafter,  a  just  and  perfect 
list,  in  such  form  as  the  commissioners  shall  direct,  of  the  names  of  all  the  taxable 
persons  residing  within  their  wards,  townships  and  districts,  respectively,  and  of 
all  property  taxable  by  law,  together  with  a  just  valuation  of  the  same,  to  be  made 
in  the  manner  hereinafter  directed. 

3.  Within  four  weeks  after  the  next  general  election,  the  commissioners  of 
everv  county  shall  issue  their  precept  to  the  assessors  of  the  respective  township-s, 
wards  and  districts,  who  shall  proceed  to  make  out  and  return,  within  sixty  days 
thereafter,  a  just  and  perfect  list,  in  such  form  as  the  commissioners  shall  direct, 
of  the  names  of  all  the  taxable  persons  residing  within  their  wards,  townships  and 
districts,  respectively,  and  of  all  property  taxable  by  law,  together  with  a  just 
valuation  of  the  same,  to  be  made  in  the  manner  heretofore  provided  for  in  the 
previous  section  of  this  act,  said  valuation  to  continue  until  the  next  triennial 
assessment,  at  which  time  the  assessment  shall  be  made  by  the  assessors  and  the 
assistant  assessors,  as  prescribed  by  the  provisions  of  this  act.(5) 

4.  The  triennial  assessments  required  under  existing  laws  shall  be  made  in  the 
several  counties,  in  the  year  1846,  and  triennmlly  thereafter,  in  the  manner 
prescribed  by  the  acts  of  assembly  regulating  the  same. 

16  April  1884  {4.  5.  The  asscssors  and  assistant  as8es8ors(e)  of  the  several  counties  shall,  on  the 
•     ^  receipt  of  the  precepts  aforesaid,  proceed  to  take  an  account,  in  the  form  directed 

Whet  pro^er^  to    by  the  Commissioners,  of  the  names  and  surnames  of  all  the  taxable  inhabitant8(cf) 

within  their  respective  wards,  townships  and  districts,  and  also  an  account  of  the 

following  real  and  personal  property.(c) 


t  April  1846  {le. 


.  L.490. 


513. 


(a)  Altered,  infra  4. 

(6)  See  aot  16  April  1834  f  11,  ^ndqwref  whether  it 
*  «eii  folly  fapplied  by  sabseqaent  legislation.  P.  L. 
See  DanL  0.  0. 154.  And  see  act  23  May  1871,  as 
to  the  assessment  of  lands  dirided  by  connty  lines,  In 
Cumberland  and  Franklin  oonnties.    P.  L.  1067. 

(c)  See  %i\fra  t-7, 

(d)  The  property  of  coantles  is  not  taxable  for  oity  or 
borough  purposes.    Piper  y  Singer,  4  S.  A  R.  355. 

(e)  The  bed,  benn-bank  and  tow-path  of  an  incorpo- 
rated oanal  are  not  taxable  as  land,  onder  this  act  Lekigk 
Coal  and  Nam'gation  Co,  t.  NarfXam'pUm  Countw,  8  W.  A 
8. 334.  Ner  are  the  water-stations  and  depots  of  a  railroad 
eompany.  Railroad  r,  Berke  Cownty^  6  Penn.  St.  R.  70. 
Nor  the  reeerroirs  of  a  canal  eompany ;  the  houses  and 
gardens  ooonpied  by  the  loek-tenders  and  eoUeotors  along 


the  oanal  and  railroad,  or  the  engineers  attending  the  en- 
gines ;  the  engines  and  machinery  for  raising  the  cars  up 
the  planes;  nor  the  collectors'  and  engineers'  offices. 
Wayne  County  y.  Delaware  and  Hudeon  Canal  Co.,  15 
Ponn.  St  R.  351.  Nor  is  the  toll-house  of  a  eanal  company, 
although  occupied  as  a  place  of  residence  by  the  collector. 
SchuylkiU  Nayigation  Co,  T.  Berke  Countg,  11  Penn.  St. 
R.  202.  But  warehouses,  ooal-shutes,  machine-chops, 
wood-yards,  Ac,  are  taxable.  Bailroad  y,  Berke  Comntg, 
6  Penn.  St  R.  70.  And  so  are  buildings  used  for  receir- 
ing  and  transhipping  merchandise ;  houses  used  as  beard- 
ing-houses  for  workmen ;  horses  for  drawing  the  ears  en 
a  railroad,  and  the  bams  and  stables  fbr  them.  Wayne 
County  y,  Delaware  and  Hudeon  Canal  Co,,  15  Penn.  St 
R.  851.  And  see  New  York  and  Brie  Railroad  Co,  t. 
Sdbin,  26  Ibid.  242.      Weei  Ckeeter  Oae  Oo.  r.  Okeeter 
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J.  Real  estate,  tiz:  All  booses,  lands,  lots  of  ground  and  ground-rents,(a)     UAprflissi. 
mills,  and  manufactories  of  all  descriptions,  all  furnaces,  forges,  bloomeries,  dis-  B«aiMtato 
tilleries,  sugar-houses,  malt-houses,  breweries,  tan-jards  and  ferries.(&) 

II.  The  following  personal  estate^  viz :  All  horses,  mares,  geldings  and  cattle  Peraonai  Mtate. 
ahoVe  the  age  of  four  years. 

III.  All  offices(<;)  and  posts  of  profit,  professions,  trades  and  oocupations,(c?)  oiiicei,  profsMioitf, 
and  all  single  freemen  above  the  age  of  twenty-one  years,  who  shall  not  follo\f 

any  occupation  or  callings. 

6.  So  much  of  the  4th  section  as  requires  the  assistant  assessors  to  participate    a8iW)^M6|«. 
in  taking  an  account  of  the  names  and  surnames  of  the  taxable  inhabitants,  and       —I 

of  the  personal  and  real  property  in  their  respective  districts,  wards  and  town-  ^JJto^^SJJJJJ 
ships  (is)  hereby  repealed. 

7.  The  several  assistant  assessors,  before  entering  upon   the  duties  of  their    u  Mar  i84i  2  3. 
offices,  under  the  several  laws  of  this  commonwealth,  shall  take  and  subscribe  an        ^'^^^ 
oath  or  affirmation  [similar  to  that  prescribed  as  aforesaid,(e)  for  the  assessors  of  AweMon  and  «•- 
the  said  wards,  townships  or  districts,]  which  said  several  oaths  or  affirmations  of  ^^^  ^  ^ 
assessors  and  their  assistants,  shall  be  taken  before  some  officer,  having  authority 

hy  law  to  administer  oaths,  and  be  duly  certified  by  him,  and  returned  by  the 
respective  assessors  to  the  commissioners  of  the  proper  county,  at  the  time  of 
returning  their  assessments  as  directed  by  law. 

8.  Instead  of  the  oath  or  affirmation  directed  to  be  administered  to  the  assessors    27  Jaiy  i842 1 «. 
and  assistant  assessors  of  taxes,  according  to  the  1st  and  2d  sections  of  the  act        ^•^•*^' 
passed  the  15th  day  of  May  1841,  the  following  shall  be  the  form  of  the  oath  or  Form  of  oath, 
affirmation,  to  wit :  *^  You  do  [swear  or  affirm]  that  you  toiU  support  the  constitU' 

tion  of  the  United  States^  and  the  constitution  of  Pennst/lvaniay  that  you  tmUj  as 
assessor  for  [ward,  district  or  township,]  use  your  utmost  diligence  and  ability  to 
discover  and  ascertain  all  the  property j  real  and  personal,  within  your  [ward,  dis- 
trict or  township,]  and  all  other  objects  subject  to  taxation  by  the  laws  of  this  com- 
monwealth^ and  take  an  accurate  a^ccaunt  of  the  same  ;  and  that  you  unll  justly  and 
honpitly,  to  the  best  of  your  judgment,  a^ssess  and  value  every  separate  lot,  piece  or 
tract  of  land,  with  the  improvemenls  thereon,  and  aU  personal  property  made  taxor 
ble  by  the  laws  of  this  commonwealth  within  your  [ward,  district  or  township,]  at 
the  rate  or  price  which  you  shall,  after  due  examination  and  consideration,  believe 
the  same  toould  seUfor,  if  sold  singly  and  separately  at  a  bond  fide  sale,  after  fuU 
public  notice  ;  and  that  you  unU  rate  all  offices  and  posts  of  profit,  trades  and  occu- 
pations, at  what  you  shad  believe  to  be  the  actual  yearly  income  arising  therefromj 
awl  that  you  wiU  perform  your  duty  as  assessor  of  said  [ward,  district  or  town- 
ship,] with  honesty  ami  fiddity,  according  to  the  laws  of  this  commonwealth,  with- 
out fear,  favor  or  affection y  haired,  malice  or  illrwilV* 

9.  The  3d  and  6th  sections  of  the  act,  entitled  '*  an  act  relating  to  county  rates    16  Mat  1841  {  ^ 
and  levies,  and  township  rates  and  levies,"  passed  the  15th  day  of  April  1834,        ^•^•^^' 
and  all  the  laws  of  this  commonwealth  which  require  the  assessors  of  the  several  Property  to  be  a^^ 
townships,  wards  and  districts,  to  fix  a  uniform  standard  of  value,  of  objects  made  raiae.  ^      ^ 
taxable  by  law,  be  and  the  same  are  hereby  repealed ;  and  from  and  afler  the 

passage  of  thb  act,  it  shall  be  the  duty  of  the  several  assessors  and  assistant- 
assessors,  to  assess,  rate  and  value  all  objects  of  taxation,  whether  for  state, 
county,  city,  district,  ward,  township  or  borough  purposes,  according  to  the  actual 
value  thereof,  and  at  such  rates  and  prices  for  which  the  same  would  separately 
bond  fide  sell ;  and  on  the  return  of  such  assessment  or  valuation  into  the  office  oommfMionen 
of  the  county  commissioners,  afler  the  same  shall  have  been  carefully  examined  SliSwiiSi'^"** 
and  corrected,  it  shall  be  lawful  for  said  commissioners,  if  they  believe  any 
property  or  thing  made  taxable  has  been  assessed  and  valued  below  its  actual 
value,  to  raise  the  same  to  the  actual  value  thereof,  or  if  the  same  has  been 
assessed  and  valued  above  its  actual  value,  to  reduce  the  same  thereto :  Provided, 
That  in  no  case  the  said  commissioners  shall  impose  a  different  rate  per  centum^ 
on  different  townships  in  their  county,  but  the  same  shall  be  equal  throughout, 
and  all  rates  shall  be  levied  on  the  assessments  as  returned  and  corrected. 

10.  K  the  several  assessors  of  this  commonwealth,  in  the  discharge  of  their        iMd.  { 6. 

CmaUj  30  Ibid.  232.     Carh<m  Iron  Co.  t.  0<Mrbon  Oouniy,  parposet.     Northumberland  Oounhf  ▼.  Chajman,  2  R.  78. 

39  Ibid.  351.     Lackawanna  Iron  and  Coal  Co,  r.  XwMriM  Ana  see  Commonwealth  y.  Mann,  5  W.  A  S.  415. 

Oomiif,  43  Ibid.  424.  {d)  One  who,  as  attorney  in  faot  and  guardian  of  the 

(a)  See  infra  18,  117.    Rohinton  t.  Allegheny  Oowntjff  heirs  of  an  estate,  manages  and  directs  the  sanre,  and  re- 

7  Penn.  St.  R.  181.  ceives  for  his  services  a  fixed  compensation,  has  such  an 

(5)  See  SekuylkUl  Bridge  Co.  r.  Frailey,  13  S.  A  R.  occupation  as  is  taxable.    Lebanon  Countv  v.  Beynolde.  7 

«2.  W.  A  8.  329. 

(^)  The  offlee  of  president  judge  ii  taxable  for  oountj  (e)  See  in/ra  S. 
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16  Maj  1841.     respective  duties,  shall  have  reason  to  believe  any  person  or  persons  0*"  corporation 
ProoewitaigiiiioMe  shall  have  rendered  a  false  return  of  his,  her  or  their  property,  traue,  profession ^ 
of  ikiM  return  of    occupation,  or  any  article  made  taxable  by  law,  or  shall  not  make  a  full  disclosure 
of  the  same,  the  said  assessors  shall  return  what  they  shall  believe  to  be  the  full 
value  and  amount  thereof  to  the  commissioners  of  the  proper  county ;  and  if  the 
person  or  persons  or  corporation  thus  assessed  shall  feel  aggrieved,  an  appeal  may 
be  had,  according  to  the  existing  law,  from  such  assessment,  and  it  shall  be  lawful 
for  the  county  commissioners  to  administer  an  oath  or  affirmation  to  the  person  oi 
persons  or  corporation  taking  such  appeal,  touching  the  value  and  amount  of  their 
property,  trade,  occupation  or  profession,  or  any  article  made  taxable,  and  if  they 
deem  an  abatement  proper,  the  same  shall  be  made ;  but  the  said  commissiuners 
may,  if  they  see  proper,  receive  other  evidence. 
Ibid.  1 8.  11.  If  any  assessor  or  assistant  assessor  shall  knowingly  and  intentionally  omit, 

Peoftity  on  anea*-  '^^g^^^^t  or  refusc  to  asscss  and  return  any  property,  person  or  thing  made  taxable 
on  for  neglect  of  by  law,  or  shall  knowingly  and  intentionally  assess,  rate  or  value  the  same,  at 
^"^*  more  or  less  than  he  shall  know  and  believe  the  just  cash  value  or  rate  thereof, 

or  neglect  or  refuse  to  assess  any  tax  required  by  law,  he  shall  be  guilty  of  a  mis- 
demeanor in  office,  and  on  conviction  thereof,  be  subject  to  imprisonment,  not  less 
than  three  nor  more  than  twelve  months,  and  fined  in  a  sum  not  less  than  one 
hundred  nor  more  than  two  hundred  dollar8.(a) 
15  Aprfl  1884 1 34.      12.  If  any  assessor  or  assistant  assessor  who  shall  have  taken  upon  himself  the 
^'  ^  "^'        duties  of  such  office,  shall  neglect  or  refuse  to  comply  with  any  order  or  warrant 
For  not  complying  issued  to  him  by  the  commissioners  of  the  same  county  in  conformity  with  law,  or 
with  precept.         ^j^^jj  ^^^  perform  the  duties  enjoined  upon  him  by  law,  he  shall  forfeit  any  sum 
not  exceeding  forty  dollars,  to  be  recovered  by  the  county  as  debts  of  a  like  amount 
are  recoverable. 
ibu.|7.  18.  When  the  returns  of  the  assessors  shall  be  rectified  [as  aforesaid],  if  neces- 

Oommiwionert  to    ®*'y»(^)  *^®  Commissioners  shall  proceed  to  assess  the  proportion  of  every  ward, 
apportion  taxes      towuship  and  district,  according  to  the  adjusted  valuation  of  the  t4ixable  property 
em^t^ different  j^^^j  ^fcher  subjects  of  taxation,  in  such  ward,  township  and  district:  Provided, 
Limitation  of        That  uo  tax  in  any  county  shall  in  one  year  exceed  the  rate  of  one  cent  in  every 
power  to  tax.         dollar  of  suoh  adjusted  valuation, (c)  [and  that  the  rate  for  any  office  or  post  of 
profit,  profession,  trade  or  occupation,  or  on  any  single  freeman  who  follows  no 
occupation,  shall  at  no  time  exceed  ten  dollars  in  one  year],(ri)  and  shall  be 
lowered  in  due  proportion,  as  the  tax  on  property  shall  be  lower  than  one  cent  in 
the  dollar, 
a  Teb.  1886  { 0.        1^*  So  much  of  the  7th  section  of  the  act  to  which  this  is  a  supplement,  as 
P-i*»4fl.        provides  that  the  rate  for  any  office  or  post  of  profit,  profession,  trade  or  occupation, 
In  case  of  perMui  or  ou  any  single  freeman  who  follows  no  occupation,  shall  at  no  time  exceed  ten 
*"®^  dollars  in  one  year,  (is)  hereby  repealed. 

iiJoi7iS42|60.       15.  The  assessors  of  the  several  counties  within  this  commoawealth  shall,  on 
^•^^^-        seated  lands,  make  the  assessment  in  the  township  in  which  the  mansion-house  is 
Lands  in  difforeot  situate,  wherc  township  lines  divide  a  tract  of  land.(e) 

26TiSiu8fioii6.      ^^'  ^^®  ^^^^  section  of  the  act  of  11th  July  1842,  entitled  "an  act  regulating 
I!l.mx        election  districts,  and  for  other  purposes,"  shall  not  be  construed  to  extend  to 
Handon-honse       ^^^^^  tyi°g  ^^  different  towuships,  the  mansion-house  of  which  is  in  an  incorpor- 
tn  oit7  or  boroogh.  tted  borough  or  city. 

10  Aoro  1848 1 84.      17.  The  ssscssors  of  the  several  counties  of  this  commonwealth  are  hereby 
^'  ^  *^-        authorized  and  directed  to  re-assess,  between  the  periods  of  the  triennial  assess- 
Wben  property  to  mcuts,  all  real  estate  which  may  have  been  improved  by  the  erection  of  buildings 
be  re-Mseased.        ^^  other  improvements,  subsequent  to  the  last  preceding  triennial  assessment,  sub- 
ject to  appeals,  as  now  provided  by  law. 
i8]faTi84i}7.        1^-  3<>  much  of  the  proviso  contained  in  the  4th  .section  of  an  act,  entitled 
f'l^gw-   *    "  an  act  to  create  additional  revenue,  to  be  applied  towards  the  payment  of  interest 
How  inemnberad    and  the  extinguishment  of  the  debts  of  the  commonwealth,"  passed  the  11th  day 
reai^te  to  be     ^f  jm,^  1840,  as  authorised  the  deduction  of  the  value  of  any  ground-rent, 
dower  or  mortgage,  on  any  real  estate  within  this  commonwealth,  in  estimating  the 
value  thereof,  be  and  the  same  is  hereby  repealed ;  and  said  real  estate  shall  here- 
afler  be  estimated  at  its  full  value,  and  taxed  accordingly,  (y) 
»  April  1868 II.       19.  Whenever  any  taxable  real  estate  shall  be  omitted  to  be  assessed  at  the 

(a)  See  aet  15  April  1869,  as  to  deUnquent  MMSSors,  in  (d)8«t  infra  14. 

Allegheny  oountj.    P.  L.  981.  (e)  See  Bllvi  t.  Hall,  19  Penn.  8t.  R.  297. 

(6)  See  infra  82,  as  to  the  oorreotion  of  the  asseesor*!  (^)  See  Bohinton  ▼.  AUtgkeny  C(nmiy,  7  Penii.  8t  R.  1^ 

returns.  By  aot  1  AprU  1846,  the  gronnd-rent  is  also  to  be  as- 

(e)  See  Ctmmomw^aUk  r.  AlUgkenif  Couniy,  40  Penn.  SU  iOMed  to  the  owner  thereof.    P.  L.  280. 
R.  348. 
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triennial  assessment,  tlie  assessor,  on  notice  thereof,  shall  forthwith  assess  and     » Apra  ims. 
retain  the  same  to  the  proper  oflSce ;  which  assessment  shall  be  subject  to  appeal,  AasetMiwnt  of  nai 
and  shall  continue  until  the  next  triennial  assessment,  and  its  proper  proportion  Mtate  omitted  at 
of  all  taxes  to  which  such  real  estate  is  liable,  levied  afler  such  assessment,  shall  Sm!l^  ^'"^ 
*  be  laid  thereon. 

(2.)  Of  theappeaL 

20.  When  the  proportions  of  the  several  wards,  townships  and  districts  shall  be   is  ^>ru  i884 1  s. 
ascertained  as  aforesaid,  the  commissioners  of  the  respective  county  shall  cause        ^'  ^  ^^^ 
accurate  transcripts  of  the  assessments  to  be  made  out  by  their  clerk,  and  shall  OommiMionen  te 
traDsmit  the  same  to  the  respective  assessors,  on  or  before  the  second  Monday  of  J^u^to'tS 
April  following, (a)  together  with  a  statement  of  the  rate  per  cent,  and  the  day  of  •«««>». 
appeal  fixed  by  them. 

21.  It  shall  be  the  duty  of  the  several  assessors,  on  receiving  such  transcript        ibid.{9. 
from  the  county  commissioners,  to  ^ve  written  or  printed  notice,  at  least  five  days  AmoMort  to  ilIti 
before  the  day  of  appeal,  to  every  taxable  inhabitant  within  the  respective  ward,  notio*  tiMreofto 
township  or  district,  of  the  amount  or  sum  for  which  he  stands  rated,  and  the  rate  ***^"*  ciurg«i 
per  cent,  of  such  amount,(5)  and  of  the  time  and  place  of  such  appeal. 

22.  It  shall  also  be  the  dutv  of  the  commissioners  of  the  respective  counties,  to        ibid.|io. 
give  notice  by  advertisement  in  one  or  more  newspapers  printed  in  or  nearest  to  oommiirioners  to 
the  seat  of  justice  of  the  proper  county,  at  least  three  weeks  before  the  day  of  ap-  giTopubUc  notto« 
peal,  of  the  time  and  place  fixed  for  such  appeal.  of  aJJLi."^  ^^^^ 

23.  It  shall  be  the  duty  of  the  several  assessors,  in  each  of  the  two  years  sue-        ibid.  { is. 
oeedins  the  triennial  assessment,  to  give  notice  to  the  taxable  inhabitants,  in  like  wKirzrr~.  ^ 

I*.         \  ••!  «*iL<»ii>  t.  T      wn«ii  notice  to  *»• 

manner  as  after  the  tnennial  assessment,  but  in  the  following  cases  only,  viz  :    In  giTen  in  tii«  yean 
the  case  of  real  property  where  buildings  or  other  improvements  have  been  de-  tnSaTftMMUDeDte 
stroyed  since  such  triennial  assessment,  and  in  the  case  of  personal  property, 
offices,  professions,  trades  and  occupations,  where  there  has  been  any  alteration  in 
the  assessment,  occasioning  a  different  valuation  from  the  former  year,  and  also 
where  persons  have  come  to  inhabit  in  the  county  since  such  triennial  assessment. 

24.  At  the  time  and  place  fixed  for  the  appeal,  which,  in  each  of  the  two  years       ibid.  {is. 
after  the  triennial  assessment,  shall  be  held  in  the  commissioners'  office  of  the  pro-  ^      j^  ^^  ^ 
per  county,  the  commissioners  shall  attend  and  hear  all  persons  who  may  apply  >««»  reguiat«d. 
for  redress,  and  grant  such  relief  as  to  them  shall  appear  just  and  reasonable :  Pto-  ^^  ab«tain«nt  to 
vidkd^  That  the  commissioners  shall  not  make  any  allowance  or  abatement  in  the  ^  m»d«.  except  lo 
valuation  of  any  real  estate,  in  any  other  ^ear  than  that  in  which  the  triennial  ^i^!^i^i^^k^ 
assessment  is  made,  excepting  where  buildings  or  other  improvements  have  been 
destroyed,  subsequently  to  such  triennial  assessment. 

25.  It  shall  be  the  duty  of  the  several  assessors,  to  attend  at  the  time  and  place       ibid.  |  u 
fixed  for  the  appeal  for  their  respective  ward,  township  or  district,  to  prevent  im-  A«e«o   to  attend 
positions  being  practised  on  the  commissioners  by  persons  appealing.  at  appeals. 

26.  Immediately  after  the  appeals  are  over,  the  commissioners  shall  proceed  to       ibid.  { i6. 
regulate  the  assessments,rc)  according  to  the  alterations  made,  and  shall  cause  AMowmonti  to  be 
their  clerks  to  make  fair  auplicates  thereof,  in  such  form  as  the  commissioners  may  reguuted«  and  da- 
direct.  J'pii—o-d. 

27.  It  shall  be  the  duty  of  the  commissioners  to  hear  appeals  at  any  subsequent       ibid.  |  is. 
time  when  they  may  be  in  session,  previous  to  the  payment  of  the  tax,  and  to  make  AppeaUmay  be 
such  alterations  as  thev  might  have  done  on  the  regular  day  of  appeal :  Provided^  beard  at  lubee- 
That  no  such  appeal  shall  be  heard  unless  the  appellant  shall  have  given  due  no-  ^^^^^  ^^^ 
tioe  thereof  to  the  assessor  of  the  proper  ward,  township  or  district. 

28.  Any  freeholder  of  the  city  or  oountv  of  Philadelphia,(<f)  or  county  of   i  April  issofss. 
Bucks, (a)  who  may  feel  aggrieved  by  the  fast  or  any  future  assessment  of  his        ^•^^^- 
property,  and  be  dissatisfied  by  the  decbion  of  the  county  commissioners,  upon  Freeholder  may 
his  or  her  appeal  from  the  said  as8essment,(y)  may  appeal  from  the  decision  of  the  ^^^  ^^  ****** 

(a)  See  act  15  Mftroh  1849,  P.  L.  167,  as  to  Cheeter  and  P.  L.  301.    And  see  aot  28  April  i860,  }  7,  P.  L.  027,  for 

Franklin  oounties ;  and  also  aot  26  Febroarj  1868,  as  to  a  similar  provision  for  Sobuylkill  oounty ;  aot  9  April 

Franklin  ooanty.    P.  L.  129.  1869,  P.  L.  801,  as  to  Westmoreland  oounty;  aot  10  May 

Ih)  See  In9Hrano9  Oo.  r.  Yard,  17  Penn.  St.  R.  881.  1871,  P.  L.  666,  as  to  Sohaylkill,  Dauphin,   Somerset, 

(e)  There  need  not  be  a  separate  assessment  for  stato  Indiana  and  Cambria  oounties ;  aot  27  May  1871,  P.  L. 

and  for  oounty  purposes.  Inturanw  Co.  t.  Yard,  17  Penn.  1268,  as  to  Elk  oounty ;  and  aot  6  Maroh  1872,  P.  L.  216, 

St.  R.  331.  as  to  Lanoastor  oounty. 

{d)  Sinoe  the  passage  of  the  oonsolidation  law,  no  ap-  {g)  The  aot  does  not  extend  to  the  oases  of  persons  and 

peal  lies  fh>m  the  board  of  revision  to  the  oourt  of  oom-  property,  not  liable  to  assessment.    Taxes  paid,  under 

mon  pleas,  under  this  aot    Rhonda  t.  PkihuUlpkiOf  2  protest,  for  property  exempted  by  law,  may  be  recovered 

Phila.  U9.  baok  by  action.     Okri»t  Churek  Howital  v.  Pkitadelphta 

(«)  Extended  to  Montgomery  oounty,  by  aot  3  April  Oounty,  24  Penn.  St.  R.  229.    See  Uhegary  t.  Jenkins,  6 

1861  i  11,  P.  L.  316;  to  Allegheny,  by  aot  6  May  1864,  N.  T.  380-2. 
P.  L.  671,  and  to  Somerset  oounty,  by  aot  7  April  1862, 
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1  Aprfl  18M.  ooanty  commissioners  to  the  ooort  of  common  pleas  of  the  county  of  Philadelphia, 
ifonortheoommit-  ^\  ^^  the  countj  of  Bocks,  and  for  that  purpose,  may  present  to  the  said  court, 
dooen  to  the  com*  withiu  thirty  days  after  the  passage  of  thb  act,  and  in  future  oases,  within  thirty 
mon  pieM.  days(^a)  after  the  county  commissioners  shall  have  informed  him  or  her  of  their 

decision,  his  or  her  petition,  setting  forth  the  facts  of  the  case,  and  the  said  court 
ProooediDflpi  thar*-  shall  proceed,  at  the  earliest  convenient  time,  to  he  hy  them  appointed,  and  of 
^^  which  notice  shall  he  given  to  the  county  commissioners,  to  hear  the  said  appel- 

lants, and  his  or  her  proofs ;  and  the  said  court  shall  make  such  decree,(&)  affirming 
or  reducing(c)  the  assessment  complained  of,  as  to  them  shall  seem  just  and  right, 
having  due  regard  to  the  valuations  and  assessments  made  of  adjoining  or  neigh- 
^^^be  •ntittad  horing  estates.  And  if  the  party  thus  appealing  shall  require  it,  it  shall  be  the 
yjory.  ^J^^.^  ^^  ^jj^  ^^^  court,  instead  of  hearing  the  case  themselves,  to  cause  a  jury  of 
five  or  seven  men  to  be  drawn  by  the  prothonotary  of  the  court,  by  lot,  from  the 
last  preceding  panel  of  special  jurors  returned  to  that  court,  and  to  issue  their 
precept  to  the  sheriff,  requiring  him  to  summon  said  jurors  to  attend  on  a  day  to 
be  named  in  said  summons,  not  less  than  ten  days  after  it  shall  so  issue,  at  the 
room  usually  occupied  by  the  grand  jury  of  the  said  county,  or  elsewhere,  as  may 
be  best,  and  the  said  party  appealing  and  the  said  county  commissioners,  may 
attend  before  said  jury  and  be  respectively  heard,  and  the  said  jury  shall  make 
their  award,  under  their  hands,  or  the  hands  of  a  majority  of  them,  which  award 
shall  be  good,  if  all  those  who  sign  it  are  present  at  the  inquiry ;  and  the  said  court 
shall  make  their  final  deoree(c2)  according  to  said  award,  and  shall  direct  the  said 
appellant  to  pay  the  costs  of  said  ventre  and  service,  and  of  said  jury,  not  to 
exceed  one  dollar  for  each  juror,  and  shall  have  power  to  enforce  payment  thereof 
by  attachment :  Provided^  That  if  there  shall  be  more  than  one  appeal  pending 
in  said  court  before  the  issuing  of  said  ventre,  all  the  cases  then  pending  ana 
requiring  a  jury  shall  be  heard  before  the  same  jury,  and  the  costs  shall  be  appor- 
tioned among  them ;  and  in  such  case,  each  juror  shall  be  entitled  to  one  dollar 
per  diem,  and  no  more. 

(3.)  Of  theboardof  reyision. 

29.  The  county  commissioners  [and  associate  judges  of  each  county ,](e)  shall 
compose  a  board  to  be  called  a  "  Board  of  Revision," (y)  of  which  the  county  com- 
missioner holding  the  oldest  certificate  of  election  shall  be  the  president.  The 
members  of  the  said  board  shall  each  take  and  subscribe  an  oath  or  affirmation, 
before  the  president  of  the  court  of  common  pleas  for  the  county ,(A)  in  the  fol- 
lowing words,  to  wit : 

/, ,  do  [swear  or  affirm]  thcU  I  unU  /aith/ulfy  and  to  the  best  of  my 

knowledge  and  juiigmeiU,  revise,  correct  and  equalize  the  valuation  of  aU property 

taxable  6y  law, in county, and  faithfuRy  perform  all  the 

duties  of  a  member  of  the  board  of  revision  for  — - —  county,  according  to  the 
laws  of  this  commomoealth ;  which  oath  shall  be  deposited  in  the  office  of  the 

Ibid.  1 11. 

GommiisioiMn  to 
give  public  ootio* 


AuappMlsto 
beard  by  the  i 
Jury. 


Sr  July  1843 1 10. 
P.L.446. 


Board  of  rerldon 
ooMtltated. 


Oath  of  I 


•ben. 


recorder  for  the  county. 

30.  The  county  commissioners  of  the  several  counties  shall,  as  soon  as  the  assess- 
ors of  the  several  wards,  dbtricts  and  townships  in  their  respective  counties  shall 
have  made  their  returns,  according  to  the  6th  section  of  the  act  entitled  *'an  act 
to  establish  a  uniform  mode  for  the  valuation  of  property  and  assessment  of  taxes," 
passed  the  15th  May  1841,  make  out  and  publish,  in  not  less  than  two  newspa- 

Sers,  for  two  weeks,  or  if  there  be  no  newspaper  published  in  the  county,  by 
andbills  posted  up  in  each  ward,  district  or  township,  at  the  place  of  holding 
township,  ward  or  district  elections,  a  statement,  in  such  form  as  will  show  the 
aggregate  value  and  assessments  made  by  each  assessor  in  the  county,  upon  pro- 
perty taxable  by  law,  for  county  purposes,  upon  mortgages,  moneys  at  interest, 
debts  due  from  solvent  debtors,  stocks,  loans  and  investments  in  corporations  of 
other  states,  upon  household  furniture  and  upon  watches,  according  to  the  2d  sec- 
tion of  the  act  entitled  *^  an  act  to  create  additional  revenue,  to  be  applied  towards 


(a)  After  the  Upse  of  thirty  days,  the  party  ia  withoat 
remedy.    Jamn  ▼.  Buekt  County,  18  Penn.  St.  R.  72. 

(6)  The  decree  of  the  common  pleas  is  conolasive  both 
aa  to  the  aMessment  of  the  property,  and  the  regularity 
of  the  proceedings  of  the  commissioners.  Hughe*  t.  Kline, 
SO  Penn.  St.  R.  227.  See  Wharton  t.  Birmingham,  87 
Ibid.  871. 

(o)  They  can  only  make  a  decree  affirming  or  redncing 
the  assessment,  or.  in  case  of  a  double  assessment,  striking 
oat  the  one  complained  of;  a  decree  dismissing  the  ap- 


peal, unleii  for  irregularity  in  the  mode  or  time  of  enter- 
ing it,  is  erroneous.  Kimber  r.  SehuglkiU  Oounty,  20 
Penn.  St.  R.  360. 

{d)  The  supreme  court  has  no  power  to  rerise  such 
decree.   Kimber  y.  Schuylkill  County,  20  Penn.  St.  R.  800. 

(e)  Repealed,  as  to  associate  judges,  W  act  29  April 
1844  J  41.    P.  L.  601. 

(g)  Board  of  revision  abolished  in  Philadelphia  oountr, 
by  act  31  March  1843  {  9.    P.  L.  124. 

(&)  Or  die  prothonotary :  see  im/ra  86. 
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the  payment  of  interest  and  the  extiognishment  of  the  debt  of  the  common-     ti  July  imi 
wealth/'  passed  the  11th  day  of  June  1840,  according  to  any  laws  that  may  here- 
after  be  passed  relating  to  similar  objects  of  taxation,  upon  all  salaries  and  emolu- 
ments of  office,  and  all  persons,  trades,  occupations  and  professions,  according  to 
the  9th  section  of  the  act  entitled  '*  an  act  to  provide  revenue  to  meet  the  demands 
on  the  treasury,  and  for  other  purposes,"  passed  the  5th  May  1841, (a)  or  accord- 
ing to  any  laws  that  may  hereafter  be  passed  relating  to  similar  objects  of  taxa- 
tion, and  will  also  show  the  whole  amount  of  taxes  assessed  on  each  ward,  district  And  of  time  or  mI- 
and  township  in  the  county ;  and  at  the  time  and  in  the  manner  herein  provided  J"'*"*  ▼aiu»tion 
for  publishing  said  scatements,  the  county  commissioners  shall  also  give  public 
notice  of  a  day,  not  later  than  thirty  days  from  the  time  of  publishing,  by  them 
appointed,  ^^r  finally  determining  whether  any  of  the  valuation  of  the  assessors 
have  been  made  below  a  just  rate,  according  to  the  meaning  and  intention  of  this 
aot/ft) 

31.  From  the  time  of  publishing  the  returns  of  the  assessors,  according  to  the        n)kL{i3. 
Bd  (11th)  section  of  this  act,  until  the  day  appointed  for  finally  determining  Boturiw  to  u  op«n 
whether  any  valuation  of  the  assessors  have  been  made  too  low,  any  taxable  inhab-  ^  iiupwtiun. 
ttant  of  the  county  shall  have  the  right  to  examine  the  said  return  in  the  com- 
missioners' office. 

32.  The  board  of  revision  in  each  county  shall,  on  receiving  the  returns  of  the        ludju. 
tssessors,  proceed  to  examine  and  inquire  whether  the  same  have  been  made  in  i>att«s  of  board  of 
conformity  with  the  laws  of  this  commonwealth,  and  whether  all  property  to  be  rov*^i^ 
valued  for  taxation  for  state  and  county  purposes,  has  been  valued  at  a  sum  or 

price  not  less  than  the  same  would  bring  after  full  public  notice,  at  a  public  sale^ 
supposing  each  separate  lot  or  piece  or  tract  of  land,  with  the  improvements,  or  the 
personal  property  of  each  individual,  company  or  corporation  only  were  to  be  sold. 
They  shall  receive  and  consider  the  written  communication  of  any  taxable  inhabit* 
tnt  of  the  county,  relative  to  any  property  which  such  taxable  inhabitant  shall 
believe  to  have  been  reduced  too  low,  and  on  the  day  appointed  for  determining 
whether  any  property  has  been  reduced  too  low,  or  reduce  the  same,  if  too  high, 
^hey  shall  proceed  to  raise  the  price  or  valuation  of  any  property  which  they  shall 
believe  to  have  been  reduced  too  low ;  and  if  they  cannot  on  the  dav  appointed 
tevise,  raise  and  equalise  the  valuation  of  all  property  which  they  shall  believe  to 
have  been  reduced  too  low,  they  may  adjourn  from  day  to  day,  until  the  whole  of 
such  valuation  shall  have  been  revised,  raised  and  equalised. 

33.  When  the  whole  of  the  valuation  of  the  assessor  shall  have  been  raised,        ibid.  {14. 
revised  and  equalised,  in  conformity  with  the  foregoing  section,  the  same  proceed-  ^^  heiirlppeidf. 
ings  shall  be  had  in  reference  to  notice,  appeals  and  corrections  which  are  now 

had  by  the  laws  of  this  commonwealth,  excepting  only  that  the  board  of  revision, 
instead  of  the  county  commissioners,  shall  hear  and  decide  upon  all  appeals. 

84.  The  refusal  or  neglect  of  any  or  all  of  the  members  of  county  boards  of  so  April  ism  ;  47. 
revision  to  be  sworn  or  affirmed,  or  to  discharge  the  duties  of  such  board,  shall        **'^^^ 
not  be  construed  so  as  to  invalidate  or  hinder  ^e  collection  of  state  taxes  imposed 
by  this  or  any  other  act. 

35.  It  shall  and  may  be  lawftil  for  the  several  prothonotaries  of  the  courts  of   11  Veb.  I859 1 1. 
common  pleas  of  this  commonwealth,  or  any  of  the  associate  judges  thereof,  to        ^'  ^'  ^' 
tdminbter  to  the  board  of  revision,  the  oath  of  office  now  required  by  law  to  be  **™*^3J?JJJ?f^ 
taken  before  the  presidents  of  the  said  courts  of  common  pleas.  oJtL 

(4.)  Of  the  tax-ooUeotors. 

86.  It  shall  be  the  duty  of  every  assessor,  on  or  before  the  day  of  appeals  in  is  AdHI  i884  }  17. 
every  year,  to  return  the  names  of  two  respectable  citizen8(c)  of  his  ward,  town-        iiilJ^- 
ship  or  district,  to  the  commissioners  of  the  respective  county,  one  of  whom(c2)  so  AneMon  to  rvtam 
returned  shall  be  appointed,  by  such  commissioners,  the  collector  of  county  rates  JJJ^**  for  collect. 

(n)  4  May  1841.  ton,  4  Am.  L.  J.  837.    The  act  contemplates  an  election 

(6)  See  act  21  March  1862,  P.  L.  148,  as  to  Hunting-  by  theoommigsioners,  between  the  nominees  of  the  assess- 

don  oonntj;  and  act  14  April  1863,  P.  L.  372,  as  to  Blair  or;  and  therefore,  if  the  persons  returned,  or  cither  of 

ooantj.  them,  are  wanting  in  the  proper  qualtfloations,  or  die,  or 

(e)  He  should  not  return  himself  as  one  of  them.    Com-  become  physically  or  mentally  disabled,  whereby  the  com* 

wtoHweatth  T.  PerkirUf  7  Penn.  St.  R.  42.  missioners  are  deprived  of  the  power  of  making  a  selec- 

{d)  If  one  of  them  be  not  qualified,  the  commifsioners  tion,  the  return  becomes  nugatory,  and  the  appointment 

are  not  bound  to  appoint  either.    Commonwealth  r.  Com-  of  a  collector  is  thrown  entirely  upon  the  will  and  discre- 

mi»9ioHert  of  Pkxladtlphia ^  1  S.  A  R.  382.    Kingthury  T.  tion  of  the  commissioners.     Commonvotnltk  t.  Hamilton, 

Ltdward,  2  W.  A  S.  37.    Commonwealth  v.  Perkine,  7  Penn.  4  Am.  L.  J.  339.    Commonwealth  t.  Perkint,  7  Penn.  St. 

Bt.  R.  43.     And  if  one  of  them  die,  the  commissioners  B.  42. 
aeed  not  appoint  the  survivor.    Commonwealth  v.  Hamil- 
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iftAprflim     and  kyies  for  snob  ward,  township  or  diBtriot,  if  he  shall  giye  seenritj  as  is  herein- 
after  proyided.(a) 
Ibid.  {18.  37.  If  an^  assessor  shall  fail  to  return  the  names  of  two  citisens  as  is  herein- 

PeDaitjforiMgiaet  before  proyided,  or  if  neither  of  the  persons  returned  shall  giye  the  sccuritj 
hereinafter  required,  or  if  any  person  appointed  a  colleotor,  shall  refuse  or  neglect 
to  perform  the  duties  of  his  office,  or  shall  die,  or  become  otherwise  incapable  to 
act,  it  shall  be  the  duty  of  the  commissioners  to  appoint  some  other  suitable  per> 
OoiiMton  to  giTd    son  as  collector,  who  shall  giye  security  as  is  hereinafter  proyided,  and  so  on  a^ 
'*^*°**'  ofl»n  as  may  be  necessary.  (6) 

ireb.iDMiL  38.  The  county  commissioners  of  the  seyeral  counties  in  this  commonwealth, 
^•^'^  who  haye  the  power  to  appoint  collectors  of  state  and  county  taxes,  may  do  so 
nommiartooen  not  without  being  confiucd  in  their  selection  to  the  persons  whose  names  may  be 
■^MUoa^rwUMt-  returned  by  the  assessors,  anything  in  the  act  passed  the  15th  day  of  April  1834, 
entitled  ''  an  act  relating  to  county  rates  and  leyies,  and  township  rates  and  levies," 
to  the  contrary  notwith8tanding.(c) 
iftAprfli884}i0.  89.  No  Dcrson  shall  be  appointed  collector  of  county  rates  and  leyies,  unless  he 
^'  ^  *^*'  shall  give  bond,  in  such  amount  as  shall  be  determined  by  the  commissioners,  with 
CoHeoton  togiT*  Warrant  of  attorney  to  confess  judgment  thereon,  and  with  such  surety  or  sureties 
^^'^'^  therein  as  shall  be  satisfactory  to  the  commissioners,  or  a  bond  with  a  mortgage 

of  real  estate  sufficient  to  secure  such  amoUnt.(<Q 
ibid.}90.  40.  The  commissioners  of  each  county  shul  issue  their  warrants,(0)  with  the 

WMTMitatobo      duplicate  aforesaid, (y)  to  the  respectiye  collectors  of  county  rates  and  leyies, 
iMaedtoooUeoton.  therein  authorizing  and  requiring  them  to  demand  and  receiye  from  eyery  person 
in  such  duplicate  named,(A)  the  sum  wherewith  such  person  stands  charged. 
ibid.{SL  41.  If  any  person  shall  neglect  or  reftise  to  make  payment  of  the  amount  due 

powmofooUect-  ^7  ^^^  ^^^  ^^^^  ^^^^  within  thirty  days  ftt)m  the  time  of  demand  so  made,  it  shaU 
on.  be  the  duty  of  the  collector  aforesaid  to  leyy  such  amount  by  distress(i)  and  sale 

of  the  goods  and  chattels  of  such  delinquent,  giying  ten  days'  public  notice  of 
such  sale,  by  written  or  printed  adyertbements ;  and  in  case  goods  and  chattels 
sufficient  to  satisfy  the  same  with  the  costs  cannot  be  found,  such  collector  shall 
be  authorised  to  take  the  body  of  such  delinquent,  and  conyey  him  to  the  jail  of 
f  the  proper  county,  there  to  remain  until  the  amount  of  such  tax,  together  with 

'i  the  costs,  shall  be  paid  or  secured  to  be  paid,  or  until  he  shall  be  otherwise  dis- 

charged by  due  course  of  law. (A;) 
SBFeb.  1836  }L       42.  The  Commissioners  of  the  seyeral  counties  shall  haye  power  to  appoint  eol- 
^'^^-        lectors  of  taxes,  without  requiring  the  bond  or  mortgage,  or  other  security  directed 
GoUacton  may  bo  by  the  19th  scctiou  of  the  act  relating  to  county  rates  and  leyies,  and  township 
ra^7,^f^«^^  ^^  ^^^  leyies :  Provided,  That  the  person  so  appointed  shall  own  a  freehold 
hoidera.  estate,  which,  in  the  opinion  of  said  commissioners,  shall  be  a  sufficient  security 

for  the  fiiithful  performance  of  his  duties  as  collector. 
Ibid.  {X  43.  If  any  person  appointed  collector,  from  whom  security  shall  not  be  required, 

PoMUtyibrroftiMi  ^'  *^  ^^J  •^^"sor  shall  rcfusc  to  senre,  he  shall  forfeit  and  pay  the  sum  of 
town^MooUector  [twenty]  dollars,(Z)  to  be  recoyered  before  a  justice  of  the  peace  or  alderman,  at 
or  MMwor.  ^^  g^*^  ^P  ^1^^  commissioners,  as  debts  of  similar  amount  are  now  recoyerable  : 

Provided^  That  no  person  who  shall  haye  senred  as  collector  or  assessor,  shall  be 
appointed  or  chosen  for  the  second  term,  without  hb  consent^  for  the  term  of  ten 
years, 
tt  April  1846}  so.      44.  The  penalty  imposed  by  the  2d  section  of  the  act  of  the  28th  February 
^•^^^        1885,  entitled  *<a  supplement  to  the  act,  relating  to  county  rated  and  leyies,  and 

Ponalty  InerMiod. 

(a)  The  more  fabmitfioii  of  the  nMnos  of  pertoni  m  the  pftTment  of  the  tax.    £««mt6iMy  t.  Amgrnla,  2  W.  A  - 

■areties,  without  the  proffer  of  a  bood,  ii  not  enoagh.  8.  M. 
ComwumwtaUk  v.  Bamtlton,  4  Am.  L.  J.  337-40.  (h)  Taxes  on  real  estate  oannot  be  apportioned  among 

(6 )  See  aot  2S  Febniary  IBbZ,  ae  to  Franklin  ooontj.  the  different  persons  who  may  beoome  owners  of  it,  during 

P.  L.  129.  the  year :  the  person  eharged  at  the  beginning  of  the 

(e)  Repealed  as  to  the  oounties  of  Westmoreland,  Fay-  year,  is  liable  for  the  taxes  of  the  whole  year,  though  he 

ette,  Adams  and  York,  by  aot  14  Maroh  1860,  P.  L.  107;  alien  before  the  day  of  appeal    Show  v.  Qminn,  12  8.  ^ 

and  as  to  Lnieme  oonnty,  by  act  8  April  1862.  P.  L.  R.  299.    DtiUmort  t.  HaggeHy,  69  Penn.  St  R.  189.     It 

389.    And  see  aot  6  April  1860,  requiring  that  the  eon-  is  the  custom,  in  Philadelphia,  on  a  sale  of  real  estate,  to 

stobles  shall  be  appointed  tax-oolleotors,  in  Montgomeiy  apportion  the  taxes  for  the  current  year,  as  between  ren- 

county.    P.  L.  665.  dor  and  rendec ;  and  this  custom  enters  into  every  con- 

(d)  See  in/ra  42.  tract  for  the  sale  of  real  estate;  but  it  does  not  affeot 

(«)  The  warrant  is  the  authority  of  the  collector;  the  judicial  sales, 
duplicate  is  but  a  memorandum  of  the  amount.    HUbitk        (i)  Such  distress  need  not  be  made  on  the  premises. 

T.  BoweTf  68  Penn.  St.  R.  93.     The  warrant  is  not  a  lien  MeOrtgor  r.  Montgomery,  4  Penn.  St.  R.  237.    See  6  P. 

onpersoniU  property,  before  lery.     Pavon*  t.  AUUon,  L.  J.  419.    3  P.  L.  J.  361.    And  see  infra  90. 


6  W.  72.    Cnuity  Uxes  are  a  lien  on  real  estate,  in  Ly-         (A)  See  acts  16  Maroh  1849,  P.  L.  167 ;  and  26  Feb- 
ooming  county,  by  act  4  April  1870.    P.  L.  866.  ruary  1863,  P.  L.  129 ;  as  to  Chester  and  Franklin  oounties. 

(f )  The  e^iUeotor's  entry  on  the  duplicate  Is  eridenoe  of       {I)  Penalty  increased  to  $60,  \^fra  44. 
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townsliip  rates  and  levies,  and  to  the  act  relating  to  counties  and  townships,  and     S2  Aprfl  ism. 
county  and  township  officers,"  upon  any  person  who  shall  refuse  to  serve  as  col-  |q  ewe  of  refo«»i  to 
lector  of  taxes,  shall  be  fifty  dollars.  •"^  •■  ooiiecuw. 

45.  It  shall  be  the  duty  of  the  commissioners,  within  three  months  from  the    28reb.i886|3. 
delivery  of  the  duplicate  to  the  collector,  appointed  in  pursuance  of  the  provisions        ^-^^^ 
of  this  act,  to  file  a  certificate  under  their  hands  and  seal,  in  the  office  of  the  pro-  Oertifleato  of 
thonotary  of  the  court  of  common  pleas  of  the  county,  stating  the  amount  due  i^r'to  ^^sied^u 
and  unpaid  by  such  collector;  and  it  shall  be  the  duty  of  the  prothonotary  to  ^^^^^^'* 
enter  the  same  on  hb  docket ;  which  certificate  shall,  from  such  entry,  have  the 

same  operation  and  effect  as  a  judgment  of  said  court,(a)  and  executions  may  be  To  luTe  the  effect 
issued  in  like  manner  as  on  judgments,  for  the  amount  remaining  unpaid,  at  any  of  ^Jadsment. 
time  after  the  entry  aforesaid. 

46.  It  shall  be  the  duty  of  the  clerk  of  the  commissioners,  to  enter  the  names        ibid.  1 4. 
of  the  collectors,  and  the  amount  of  their  respective  duplicates,  on  the  minutes 

of  the  office,  and  to  furnish  the  county  treasurer  with  a  copy  thereof. 

47.  No  person  shaU  be  appointed  collector  of  county  rates  and  levies  who  shall        lud. }  6. 
not  have  paid  over  the  whole  amount  of  his  former  duplicate8.(g) 

48.  The  provisions  of  this  act,  so  far  as  they  relate  to  assessments  and  coUec-       ^'^-  ?  ^^- 
tions  of  taxes  and  sureties  therefor,  shall  not  extend  to  the  city  and  county  of  Act  not  to  extend 
Philadelphia,  but  the  same  shall  be  fegulated  therein  as  if  this  act  had  not  passed.  ^  Pt'ii^iptii^ 

49.  All  collectors  of  state  and  county  taxes  shall,  upon  the  settlement  of  their  S3  Aphi  ism  { lo. 
accounts  of  taxes  collected,  make  an  oath  or  affirmation,  that  they  have  made  a  ^  ^^' 
true  and  just  return  of  all  moneys  by  them  collected  for  state  or  county  taxes;  Oonecton  to  make 
and  the  several  county  treasurers  are  hereby  authorized  and  required,  to  adminis-  ^  ^ 
ter  such  oath  or  affirmation,  which  shall  be  filed  in  the  commissioners'  office  of  the 

proper  county. 

50.  The  executors  or  administrators  of  any  deceased  tax-collector  within  this  as  Murh  iss?  1 1. 
commonwealth  shall  have  the  same  powers,  until  the  end  of  two  years  from  the        ^'  ^'  *^' 
date  of  the  warrant,  to  enforce  the  collection  of  the  unpaid  taxes,  as  the  collector  Power*  of  esecn- 
would  have,  if  living.  J^u/^lJ^o- 

51.  It  shall  be  lawful  for  the  executors  or  administrators  of  any  deceased  tax-  *<>"• 
collector,  to  employ  a  suitable  person  to  act  for  them  in  the  execution  of  the  war-        ^^^^-  ^  ^ 
rants,  with  all  tne  powers  possessed  by  the  deceased  collector.  lUy  appoiDt 

agent*  to  collect. 

(6.)  Of  defaulting  tax-ooUeoton. 

52.  If  any  person  who  has  heretofore  been  or  hereafter  shall  be  a  collector  of  ^*  ^f  Si,*  a^Jj^  *** 
taxes,  and  shall  have  neglected  or  refused,  or  shall  neglect  or  reftise,  to  pay  the 


treasurer  of  the  respective  county,  within  the  time  limited  by  law,  all  the  sums  ^^ue  warrant 

of  monev  which  shall  be  due  on  his  duplicate,  excepting  such  sums  as  may  be  againat  defaoitera. 

allowed  by  the  commissioners  for  unavoidable  losses,  or  for  services  for  collecting, 

as  is  hereinbefore  mentioned,  the  treasurer  is  hereby  authorized  and  required  to 

issue  his  warrant,(e)  under  his  hand  and  seal,  directed  to  the  sherifp  or  coroner  of 

the  proper  county,  commanding  him  to  take  the  body,  and  seiie  and  secure  all  the 

estate,  real  and  personal,of  such  delinquent  collector,  or  which,  in  case  of  the  death 

of  the  collector,  may  come  into  the  hands  or  possession  of  hb  heirs,  executors  or 

administrators,  and  make  return  thereof  to  such  treasurer,  at  such  time  and  place 

as  he  shall  appoint  in  his  said  warrant.(<Q 

53.  When  the  said  lands  and  estates  are  secured  as  aforesaid,  the  treasurer  of       ">*<*•  H^- 
the  proper  county  shall  call  a  meeting  of  the  board  of  commissioners,  who  are  Oommi**ioners  to 
hereby  required  to  attend,  of  which  meeting  he  shall,  in  his  said  warrant,  have  SroT^J^wtJ* 
notified  the  said  delinquent  collector ;  and  if  the  arrearages  are  not  then  imme-  MUed. 
diately  discharged,  the  commissioners  shall,  and  they  are  hereby  empowered  and 
required  to  issue  their  warrant  to  the  sheriff  or  coroner  of  the  proper  county, 
empowering  and  requiring  him  to  sell,  at  public  sale,  all  such  estates  as  shall  be 
so  seised  and  secured,  or  any  part  thereof,  giving  ten  days'  previous  notice  of 
such  sale,  by  written  or  printed  advertisements,  and  to  bring  the  money  arising 
from  such  sale  to  the  commissioners  who  granted  the  warrant,  at  the  time  and 

(a)  It  ig  a  lien  on  his  penonftl  property.   ButUr  ComUjf  need  not  ihow,  on  its  fkoe,  that  snoh  proceedings  were  hftd  ^ 

T.  Henry f  8  Penn.  26.  M  autlioriied  the  treMurer  to  iuue  it.     Commonwealth  ▼.  ^ 

(6)  It  is  no  bar  to  an  aotion  ag^nst  the  surety  of  a  tax-  Buff,  8  R.  96.    Fure^e  Caee,  1  Ash.  401  n.    It  creates  a 

eolleotor,  that  at  the  time  of  his  appointment  he  was  in  lien  on  real  estate.    1  W.  800.    This  provition  is  not  re- 

defaalt  as  eolleotor  for  a  prerioas  year.    Boreland  t.  pealed  by  the  act  of  1S54.     Commonwealth  ▼.  Gregory,  2 

Waehington  County,  20  Penn.  St.  R.  150.     See  infra  85.  Pars.  241. 

(e)  Suoh  warrant  need  not  mn  in  the  name  of  the  Com-        {d)  An  indictment  does  not  lie  against  a  collector,  thia 

monwealth  of  Pennsylvania;  it  may  issue  in  the  name  of  act  having  giren  a  specific  remedy.    Hellinge  r.  Common 

the  county  treasurer.    Comwumwealth  t.  Buff,  8  R.  95.   It  wealth,  5  R.  04. 
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11  April  17901 


Ibid.  {  20. 


Sheriff  to  execute 
conveyances  to  pur- 
cbaaere. 


Process  may  Issue 
to  another  oonnty. 


Ibid.  {  21. 

Like  proceedings 
to  be  bad  against 
sheriffs,  ftc,  for 
taxes  reodred  by 


16  April  1884 1 26. 
P.  L.  616. 


Powers  ofsupenri* 
•ors  to  lay  rates. 


28  Feb.  1886  {  7. 
P.  L.4e. 


For  debt  contracted 
by  former  superrl* 
sor  or  oTerseer. 
16  April  1884  I  20. 
P.  L.  616. 


Power  of  0T( 
to  lay  rates. 

Ibid.{27. 

Township  rates  to 
be  leTied  on  a«Uust* 
ed  Taliiation. 
Ibid.  2  28. 


Duty  of  township 


Ibid.  1 29. 

Bates  to  be  entered 
In  a  book  and  be 
subject  to  inspeo> 
Uon. 


place  mentioned  therein,  in  order  to  satisfy  and  pay  the  respectiye  connty  trea- 
surer the  sum  or  balance  that  shall  be  so  unpaid,  or  detained  in  the  hands  of  the 
said  collectors,  or  their  heirs,  executors  or  administrators,  returning  the  oyerplus, 
if  any,  to  the  owner,  after  all  necessary  charges  are  deducted.(a) 

54.  When  any  sale  of  lands,  tenements  or  hereditaments,  shall  be  made  by  such 
sheriff  or  coroner,  pursuant  to  this  act,  the  conveyance  thereof  shall  be  by  deed 
executed  and  acknowledged  in  the  court  of  common  pleas  of  the  proper  county, 
by  the  sheriff  or  coroner,  or  their  successors  in  office,  to  such  person  or  persons  as 
shall  purchase  the  same,  in  fee-simple  or  otherwise,  which  shall  be  most  absolute 
and  available  in  law  against  the  said  delinquents,  their  heirs  and  assigns.  And  if 
any  delinquent  collector  has  removed  or  shall  remove  into  any  other^county  within 
the  state,  or  shall  have  any  estate,  real  or  personal,  in  such  other  county  or  coun- 
ties, and  which  shall  not  have  been  bond  fide  and  for  a  valuable  consideration  dis- 
posed of,  any  process  to  be  issued  in  pursuance  of  this  act,  may  be  directed  to  the 
sheriff  or  coroner  of  any  such  other  county  or  counties,  and  shall  be  proceeded 
on,  as  in  and  by  this  act  is  directed,  in  the  case  before  mentioned. 

55.  If  any  sheriff  or  coroner,  who  has  heretofore  received,  or  hereafter  shall  re- 
ceive, any  money  or  moneys  for  taxes,  by  virtue  of  their  respective  offices,  and  the 
laws  in  such  cases  provided,  shall  neglect  or  refuse,  within  twenty  days  after  de- 
mand made  by  the  treasurer  of  the  proper  (bounty,  to  render  a  just  and  true  ac- 
count thereof,  or  to  pay  the  same  to  such  treasurer,  a  warrant  or  warrants  shall  be 
issued  by  the  commissioners,  against  such  delinquent  sheriff  or  coroner,  in  like 
manner,  and  such  proceedings  shall  thereon  be  had,  to  final  judgment,  execution 
and  sale,  as  are  in  and  by  this  act  directed,  respecting  delinquent  collectors,  with 
this  difference  only,  that  if  such  delinquent  officer,  at  the  time  or  times  of  the 
commencement  of  such  proceedings  against  him  or  them,  continued  to  be  in  office, 
the  warrant  or  warrants  to  be  issued  against  him  or  them,  in  pursuance  hereof, 
shall  be  directed  to  the  other  officer,  either  sheriff  or  coroner  of  the  proper 
county,  as  the  case  may  be,  who  shall  proceed  thereon  in  like  manner,  as  any 
sheriff  or  coroner  may  or  can  do  under  this  act  in  like  cases ;  and  the  property, 
real  and  personal,  of  such  sheriff  or  coroner,  shall,  in  such  cases,  be  as  liable  to  be 
seized  in  such  other  county  or  counties,  and  the  like  proceedings  had  on  the 
same,  as  on  the  property  of  delinquent  collectors  is  directed  by  the  19th  section  of 
this  act. 

(6.)  Of  township  rates. 

56.  It  shall  be  lawful  for  the  supervisors  of  any  township  to  lay  a  rate  of 
assessment,  not  exceeding  one  cent  in  the  dollar^  upon  real  and  personal  estate, 
offices,  trades  and  occupations,  for  the  purpose  of  laying  out,  opening,  making, 
amending  or  repairing  of  roads  and  highways,  and  for  the  making  or  repairing  of 
bridges,  and  for  such  other  purposes  as  may  be  authorized  by  law. 

57.  It  shall  be  lawful  for  the  supervisors  of  any  township,  in  addition  to  the 
authority  conferred  by  the  25th  section  of  the  act  to  which  this  is  a  supplement, 
to  levy  a  rate  or  assessment  and  collect  the  same,  for  the  purpose  of  discharging 
any  just  debt  due  a  former  supervisor  or  overseer  of  the  poor. (6) 

58.  It  shall  be  lawful  for  the  overseers  of  the  poor  of  any  township,  having  first 
obtained  the  approbation  of  any  two  justices  of  the  peace  of  the  county,  to  lay  a 
rate  or  assessment,  not  exceeding  one  cent  in  the  dollar  at  one  time,  upon  all  real 
and  personal  estates  within  such  townships. 

59.  In  every  case  in  which  a  rate  or  assessment  shall  be  laid  for  township  pur- 
poses, the  same  shall  be  levied  upon  the  basis  of  the  last  adjusted  valuation,  made 
as  aforesaid  for  the  purposes  of  regulating  county  rates  and  levies. 

60.  The  supervisors  and  overseers  respectively  laying  such  rate  or  assessment 
shall  take  to  their  assistance  the  township  assessor  for  the  time  being,  whose  duty 
it  shall  be,  to  furnish  a  correct  copy  of  the  last  adjusted  valuation  in  the  township 
as  aforesaid,  and  to  give  his  aid  in  making  such  assessment. 

61.  The  supervbors  and  overseers  of  the  poor  of  every  township  shall  cause  the 
rates  or  assessments  by  them  respectively  laid,  to  be  entered  in  books  to  be  prepared 
for  the  purpose,  which  shall  be  signed  by  them  respectively,  and  shall  be  deposited 
with  the  town-clerk,  if  there  be  one  in  the  township,  but  if  not,  it  shall  remain 


(a)  A  lale  trader  thli  aot,  ia  not  a  sale  for  tuiet;  ftnd 
the  laws  relstiog  to  sales  of  unseated  lands  are  inappli- 
cable thereto.  Sehmflkill  and  Dauphin  Jmprovemtnt  and 
Railroad  Co,  v.  Me&eaty,  58  Penn.  St.  R.  304. 

(b)  This  power  it  vested  directly  in  the  superrisort, 
without  application  to  the  court.    Blanckard  v,  Tiw/a 


Improvement  Co.,  8  Gr.  319.  The  act  gires  no  right  to 
work  oat  this  tax,  or  to  appeal  from  the  assessment 
Dunne  ▼.  Deegan,  43  Penn.  oU  R.  834.  See  Larimer  ▼. 
PiU  Toienehip,  8  Lni.  Leg.  Obs.  37.  Lackawanna  Iron 
and  Coal  Co.  T.  Walek,  Ibid.  68. 
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with  the  supervisors  or  overseers  respectively ;  and  such  town-clerk,  supervisors  or     i6  April  1884. 
overseers,  as  the  case  may  be,  shall  permit  any  inhabitant  or  other  person,  charged 
with  township  rates  and  levies,  to  inspect  the  same  at  all  seasonable  times,  with- 
out any  fee  or  reward,  and  shall  give  copies  of  the  same,  on  demand,  being  paid  at  Copies  to  be  given, 
the  rate  of  ten  cents  for  every  twenty-four  names. 

62.  If  any  supervisor,  overseer  or  town-clerk  having  charge  of  such  book,  shall        ibja.|30. 
refuse  to  permit  any  inhabitant  or  other  person  charged  with  township  rates  and  penalty  for  refusal, 
levies,  to  inspect  the  same,  or  shall  refuse  to  give  copies  as  aforesaid,  he  shall  for- 
feit three  dollars  to  the  party  grieved,  to  be  recovered  as  debts  of  like  amount  are 
recoverable. 

63.  The  supervisors  and  overseeris  of  the  poor  of  every  township  shall,  annually,        ">m.  { si. 

at  a  meeting  to  be  convened  for  the  purpose,  appoint  some  suitable  inhabitant  of  couecton,  howap. 
the  township  to  be  collector  of  the  township  rates  and  levies. (a)  pointed, 

64.  Every  person  appointed  collector  of  township  rates  and  levies  shall  give  a       ibid. ;  82. 
bond,  with  surety,  or  a  bond,  with  mortgage  of  real  estate,  to  the  satisfaction  of  the  to  give  security 
supervisors  and  overseers  of  the  poor  of  the  respective  township. 

65.  The  supervisors  and  overseers  of  the  poor  of  every  township  shall  cause  fair        ibid.  {88. 
duplicates  to  be  made  of  the  rates  or  assessments  by  them  respectively  laid,  which  Dnpiicates  to  be 
shall  be  signed  by  them  respectively ;  and  shall  issue  their  warrant,  with  such  du-  n»»<>e  JSif?**  ^^ 
plicates,  to  the  collector  of  such  rates  and  levies,  therein  authorizing  and  requir-  iS^n.       ^ 
mg  him  to  demand  and  receive  from  every  person  in  such  duplicate  named,  the 

sum  wherewith  such  person  stands  charged. 

66.  Provided^  That  before  issuing  the  duplicate  and  warrant  for  the  collection        ibid,  i  si. 

of  road  taxes,  it  shall  be  the  duty  of  the  supervisors  of  every  township  to  give  superrisors  to  jriTe 
notice  to  all  persons  rated  for  such  taxes,  by  advertbements  or  otherwise,  to  public  notice  toper- 
attend  at  such  times  and  places  as  such  supervisors  may  direct,  so  as  to  give  such  wwk  oiu  Uieir  road 
persons  full  opportunity  to  work  out  their  respective  taxes. (6)  ^"•^ 

67.  If  any  person  shall  neglect  or  refuse  to  make  payment  of  the  sum  charged       ^^^'t^- 
to  him  for  township  rates  and  levies,  it  shall  be  lawful  for  the  collector  thereof.  Powers  of  ooUeei- 
having  first  obtained  a  warrant,(c)  under  the  hand  and  seal  of  any  justice  of  the  ^^ 

peace  of  the  county,  to  levy  the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  such  delinauent,  giving  ten  days'  public  notice  of  such  sale,  by  written  or 
printed  advertisements ;  and  in  case  goods  and  chattels  sufficient  to  satisfy  the 
same,  with  the  costs,  cannot  be  found,  such  collector  shall  be  authorized  to  take 
the  body  of  such  delinquent  and  convey  him  to  the  jail  of  the  proper  county, 
there  to  remain  until  the  amount  so  charged,  together  with  the  costs,  shall  be 
paid  or  secured  to  be  paid,  or  until  he  shall  be  otherwise  discharged  by  due  course 
of  law. 

68.  Provided^  That  it  shall  be  lawful  for  any  person  aggrieved  by  such  rate  or       ibid-tssi 
assessment,  to  apply  by  petition  to  the  next  court  of  quarter  sessions  of  the  parties  mrieTed 
respective  county,  who  shall  have  power  to  take  such  order  thereupon,  as  to  them  n»y»ppei 
shall  be  thought  expedient,  and  the  same  shall  conclude  and  bind  all  parties. 

69.  And  provided  also,  That  if  any  person  aggrieved  by  such  rate  or  assess-        ibid.{87. 
ment  shall  apply  to  a  judge  of  such  court,  and  give  bond,  with  surety,  to  the  o^jiecuon  ma  be 
satisfaction  of  such  judge,  it  shall  be  lawful  for  such  judge  to  make  an  order  in  stayed  until  deter- 
writing,  which  shall  stay  all  proceedings  for  the  collection  of  the  sum  with  which  Sl'Sving  bLlST**' 
such  person  stands  charged,  until  such  appeal  be  determined. 

70.  The  bond  to  be  given  in  such  case  by  the  appellant  shall  be  taken  in  the        ibid.  { ss. 
name  of  the  township,  in  an  amount  equal  to  the  sum  with  which  such  person  How  such  bond  to 
stands  charged,  with  condition  for  the  payment  of  such  sum,  as  by  the  determina-  ^  taken. 

tion  of  the  next  court  of  quarter  sessions  of  the  respective  county  shall  appear  to 
be  payable  by  him. 

71.  If  in  any  township  there  shall  not  be  a  treasurer((i)  elected  or  appointed,  it        ibid.  {sq. 
shall  be  the  duty  of  the  supervisors  and  overseers  of  the  poor  of  the  township,  where  no  township 
either  by  themselves  or  by  a  proper  person  duly  authorized  by  them  respectively,  treasurer  is  elected, 
to  collect  the  township  rates  and  levies  by  them  respectively  laid :  Provided^  oTeraeerstoooiieot. 
That  in  such  case,  the  supervisors  and  overseers  shall  respectively  be  account- 

(a)  Where  township  rates  assessed  upon  unseated  lands,  must  be  permitted  to  work  out  the  taxes,  if  they  offer  to  ^ 

are  collected  by  the  county  treasurer,  and  not  paid  oyer,  do  so.     Miller  y.  Oormanf  38  Penn.  St  R.  309.     Super- 

the  county  is  responsible  to  the  township  for  his  default,  visors  can  make  no  contract,  the  effect  of  which  must  be 

Potter  County  v.  Otmayo  Toumehipy  47  Ponn.  St.  R.  162.  to  depriye  tax-payers  of  the  privilege  to  work  out  their 

See  act  1  April  1844,  as  to  Tioga  county.     P.  L.  180.  taxes.     Childe  v.  Brovm  Tovmthip,  40  Penn.  St.  R.  832. 

(6)  The  opportunity  to  work  out  the  taxes  is  a  oondi-        (e)  Such  warrant  must  be  directed  to  the  collector,  and 

tion  precedent  to  the  issuing  of  a  warrant  for  their  col-  not  to  the  superyisor.    Stephene  y.  WiUeint,  6  Penn.  St. 

lection ;  where  they  are  assessed  against  non-residents,  R.  260. 
notice  may  be  given  by  advertisement,  but  the  tenants        {d)  See  tit  "  Township  Officers,"  2. 
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u  April  1884.     able  for  the  faitHfal  collection  thereof,  by  the  person  so  authorixed  by  them 

respectively. 

Ibid.  { 40.  72.  In  every  such  case  in  which  a  treasurer  shall  not  be  elected  or  appointed 

And  diaborve  town.  iQ  &Dy  township,  it  shall  be  lawful  for  the  supervisors  and  overseers  of  the  towu- 

Bbip  faiidt.  ghip,  respectively,  to  pay  out,  as  occasion  may  require,  according  to  their  several 

*        duties,  the  moneys  by  them  respectively  received  or  collected  by  virtue  of  their 


20  March  1800  {1.       73.  The  Warrant  authorized  by  the  35th  section  of  the  act  to  which  this  act  is 
^•^^""'        a  supplement, (a)  may  be  issued  to  the  supervisors,  or  to  any  person  authorised  by 
To  whom  warrant   them  to  collect  township  ratcs  and  levies,  in  any  township  where  no  treasurer 
ii  ^^oMoraf^*^  bas  been  elected  or  appointed ;  and  the  person  or  persons  to  whom  such  war- 
rant is  directed  shall  proceed  to  execute  the  same,  in  the  manner  provided  in  said 
section. 
8  May  1866  { 10.        74.  All  boroughs  and  townships  now  connected  in  the  assessment  of  county 
^'  ^  ^^*-        rates  and  levies,  shall  hereafter  be  separate  and  independent  of  each  other  in  the 
Boroughs  and        asscssmcut  of  Said  rates  and  levies,  and  for  school  purposes;  and  the  respective 
oommuoaaiioii**^^  townships  and  boroughs  so  separated,  shall  elect  their  own  assessors  and  other 
moot  officers,  whose  duty  it  shall  be  to  exercise  the  same  powers  and  authority  as  are 

Duties  of  officars.    now  exercised  by  township  assessors  generally,  in  the  discharge  of  their  duties  in 

relation  to  the  assessment  of  county  rates  and  levies. 

85  April  I860  }  22.      75.  No  law  of  this  commonwealth,  rendering  moneys  owing  by  solvent  debtors 

^  *^^       liable  to  be  assessed  and  taxed  for  any  purpose,  shall  be  construed  and  held  to 

*'7bwabi * fo*"^^  make  the  same  liable  to  be  assessed  and  taxed  for  borough  and  township  pur- 

towMhip  pnrpoMt.  poscs  ;(b)  but  the  same  shall  be  exempt  from  any  charge,  tax  or  assessment  for 

any  such  purposes. 

81  March  1864  2 1.      76.  When  it  shall  be  shown  to  the  court  of  quarter  sessions  of  any  county  of 

^'  ^'  ^^        this  state,  that  the  debts  due  by  any  district  or  township  in  said  county  shall 

Courts  may  eompei  excccd  the  amount  which  supervisors  or  overseers  may  collect,  in  any  year,  by 

suffldenTtoWMhip  taxation,  as  at  present  regulated,  or  when  the  proper  officers  refuse  to  levy  a  tax 

rate  by  mandamus,  for  the  purposes  sct  forth  in  the  7th  section  of  the  act  of  the  '25th  of  February 

1835,(c)  it  shall  and  may  be  lawful  for  said  court,  after  ascertaining  by  proper 

means,  the  amount  of  indebtedness  of  any  particular  district  or  township,  by  a 

writ  of  mandamus f  to  direct  the  proper  officers,  by  special  taxation,  to  collect  an 

When  to  be  ooiieci-  amount  sufficient  to  pay  the  same :  Provided  aluxjySy  That  if  the  amount  of  such 

mento^""**  *"**''  indebtedness  is  so  large  as  to  render  it  unadvisable  to  collect  the  same  in  any  ope 

year,  taking  into  consideration  other  necessary  taxation,  the  said  court  may  direct 

the  same  to  be  levied  and  collected  by  annual  instalments  or  proportions,  as  may 

be  adjudged  reasonable  and  proper,  and  may  order  such  special  taxes  to  be  levied 

and  collected  during  such  successive  years  as  may  be  required  for  payment  of  the 

same. 

(7.)  Property  exempt  from  taxation. 

10  April  1888  s ».      77.  All  churches,  meeting-houses  or  other  regular  places  of  stated  religious 

^^^^-        worship,  with  the  grounds  thereto  annexed  for  the  occupancy  and  better  enjoy- 

Ohurohes,  burial-    mcut  of  the  BKme/d)  all  burial-grounds  belonging  to  any  religious  congregation, (e) 

Sur^h^^^lSs,  all  universities,  colleges,  academie8(y)  and  school-houses  belonging  to  any  county, 

*«•  borough  or  school  district,  or  incorporated,  erected,  endowed  or  established  by 

virtue  of  any  law  of  this  commonwealth,  with  the  grounds  thereto  annexed,  all 

oourt-houses  and  jails,  be  and  the  same  are  hereby  exempted  from  all  and  every 

county,  road,  city,  borough,  poor  and  school  tax.(A) 

s  July  1889  {8.        78.  The  29th  section  of  the  act  passed  at  the  last  session  of  the  legislature, 

^-  ^  ^^^        entitled  "  an  act  to  authorize  the  committee  of  the  estate  of  Michael  Fox,  a  luna- 

Kzemption  re-       tic,  to  Sell  and  convcy  certain  real  estate,  and  for  other  purposes,"  which  provides 

stricted  to  Are       ^^^  ^y^Q  exemption  from  taxation  of  all  churches,  meeting-houses  and  other  places 


acres. 


(a)  Supra  67.  («)  The  aot  12  May  1871,  exempts  from  tftZAtion  for 

(b)  But  they  are  lUble  to  taxation  for  school  purposes,  munioipal  and  county  purposes,  all  lands  inclosed  as 
Bliek^fuder/er  t.  School  Direeton,  20  Penn.  St.  R.  38.  burial-grounds  and  cemeteries,  and  used  for  the  inter- 
The  exemption  conferred  by  this  act,  is  not  repealed  by  ment  of  the  dead,  and  for  no  other  purpose,  together  with 
the  2d  section  of  the  act  8  April  1851,  tit  **  Boroughs,"  the  buildings  and  improrements  thereon,  owned  by 
44.  Ooepp  T.  BtthUhem,  28  Penn.  St  R.  249.  Mifflin'  churches,  corporations  or  associations,  in  the  dty  of  Phi- 
fawn  v.  /aco6s,  09  Ibid.  151.  ladelphia.    P.  L.  771. 

(e)  Snpra  57.  (s)  This  does  not  indude  the  PennsyWania  Academy 

(d)  A  parsonage  belonging  to  a  church  is  subject  to  of  Fine  Arts.    Academy  of  Fin*  Arta  t.  Pkilad^lpkia 

taxation,  when  not  locally  annexed  to  the  church  edifice,  Ommt^,  22  Penn.  St  R.  490. 

or  iU  curtilage.    Daupkin  County  T.  St,  Sttpken't  Chunk,  (h)  This  does  not  include  municipal  assestmenU  for 

8  Phila.  189.    It  includes  property  leased  for  the  purpose  enrbing,    paying,   Ac    Northern  LtUrtim  t.  St.  John'§ 

of  religious  worship.    BowtU  t.  PhiUuUlpkia,  2S  Leg.  Chmreh,  18  Penn.  St  R.  104. 
Int.  20S. 
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of  stated  religions  worship,  with  the  gronnds  thereto  anoexed,  for  the  oooupaocy  2  July  188». 
and  better  enjoyment  of  the  same ;  all  bnrial-grounds  belonging  to  any  religions  con- 
gregation ;  all  nniyereities,  colleges,  academies  and  school-honses  belonging  to  any 
county,  borough  or  school  dbtrict,  or  incorporated,  erected,  endowed  or  established 
by  virtue  of  any  law  of  this  commonwealth,  with  the  grounds  thereto  annexed ;  and 
all  court-houses  and  jails ;  shall  be  taken  and  construed  to  mean,  and  is,  by  this 
act,  declared  and  explained  to  mean,  five  acres  of  land,  together  with  the  improve- 
ments thereon,  attached  to  all  such  religious  congregations,  universities,  colleges, 
academies  and  school-houses  belonging  to  any  county,  borough  or  school  district 
as  aforesaid;  and  no  more  than  &ve  acres  of  land,  with  the  improvements  thereon, 
attached  thereto,  shall  be  exempted  from  taxation  as  aforesaid. 

79.  It  shall  be  the  duty  of  the  several  assessors  in  this  commonwealth  to  make    ft  Ana  i849  {». 
return  of  all  property  now  or  which  hereafter  may  be  especially  exempt  by  act  of  '^^ 

assembly  from  taxes,  in  a  separate  list,  to  the  commissioners  of  the  proper  county;  8«p«»*«  »•*  of  ex> 
for  which  service  the  said  assessors  shall  receive  the  same  compensation  as  is  S^retatBed.  ^  ^ 
allowed  for  like  services  in  other  cases. 

SO.  All  property,  real  or  personal,  belonging  to  any  association  or  incorporated  14  April  I861  { is. 
company,  which  is  now  by  law  exempt  from  taxation,  other  than  that  which  is  in  •  ^'  ^^' 

the  actual  use  and  occupation  of  such  association  or  incorporated  company,  and  aii  property  yteiti. 
from  which  an  income  or  revenue  is  derived  by  the  owners(a)  thereof,  shall  here-  Sx*?/aniS/?n*** 
after  be  subject  to  taxation,  in  the  same  ilianner  and  for  the  same  purposes  as  other  •^^^S  ""*  ®'*"  !5 
property  is  now  by  law  taxable ;  and  so  much  of  any  law  as  is  hereby  altered  and  TSom  ul^Son.^^ 
supplied,  be  and  the  same  is  hereby  repealed  :(6)  Provided,  That  nothing  herein 
contained  shall  be  construed  to  exempt  cemetery  companies  from  taxation. 

81.  Ail  certificates  of  loan,  now  issued,  or  which  may  be  hereafter  issued,  by     1  Maj  ism  }  1. 
the  city  of  Philadelphia,  or  any  of  the  incorporated  districts  of  the  county  of        ^'  ^'  ^^' 
Philadelphia,  in  payment  of  suoscriptions  already  made,  or  which  may  be  here-  !^"***  l^^^**  ^ 
after  made,  by  the  municipal  authorities  of  said  city  or  incorporated  districts,  to  uutton? 

the  capital  stock  of  any  railroad  company ;  and  all  bonds  or  certificates  of  loans  Kzoept  for  itet* 
of  any  railroad  company  incorporated  by  this  commonwealth  ;(c)  be  and  the  same  ^'''i!^^'"^ 
shall  be  liable  to  taxation  for  state  purposes  only. 

82.  No  portion  of  the  real  estate  of  any  religious,  charitable  or  benevolent  so  March  isao  1 9. 
association  or  institution,  in  the  city  of  Philadelphia,  which  may  be  used  for        ^'  ^'  ^^^' 
business  purposes,  shall  be  exempt  from  municipal  or  state  tax,  by  reason  of  any  j?mJni£™E?rJ^ 
act  of  assembly  exempting  the  real  estate  or  property  of  the  said  religious,  charita- 
ble or  benevolent  association  or  institution. 

83.  All  mortgages,  judgments,  recognisances  and  moneys  owing  upon  articles    4Apriii8«8{L 
of  agreement  for  the  sale  of  real  estate,  made  and  executed,  after  the  passage  of         ^'  ^'  ^^' 
this  act,  shall  be  exempt  from  all  taxation  except  for  state  purposes ;  and  ^om  HortgagM,  *e.,  to 
and  after  the  1st  day  of  December  next,  no  taxes  of  any  description  shall  be  ^^jVcutain 
assessed  or  collected,  except  for  state  purposes,  on  or  from  mortgages,  judgments,  ooiuiti«s.* 
recognisances  or  moneys  owing  upon  articles  of  agreement  for  the  sale  of  real 

estate,  whether  made  and  executed  before  or  aft^r  the  passage  of  this  act  :(dy 
Promded,  That  nothing  in  this  act  shall  be  construed  to  apply  to  mortgages,  judg- 
ments or  articles  of  agreement  given  by  corporations :  Promded,  That  this  act 
shall  only  ^pplT  to  to  the  counties  of  Berks,  Schuylkill,  Luseme,  Clearfield,  Alle- 
gheny,(«)  York,  Delaware,  Montgomery,  Chester,  Lancaster,  Huntingdon,  Fulton, 
Bedford,  Blair,  Lebanon,  Clinton,  Carbon,  Monroe,  Lehigh,  Mifflin,  Westmore- 
land, Northampton,  Juniata,  Somerset,  Indiana,  Greene,  Elk,  Forest,  Franklin, 
Perry,  Cumberland,  Dauphin,  Lawrence,  Lycoming,  Union,  Snyder,  Erie,  Craw- 
ford, Bucks,  McKean,  Fayette,  Philadelphia  and  Mercer.(y) 

(a)  If  the  inoome  be  applied  to  the  benefit  of  the  objeoti  (e)  The  bonds  of  a  railroad  eompanj  are  not  taxable 
of  a  ehftritj,  the  property  is,  nevertheless,  liable  to  taxa-  for  school  purposes.  York  t.  Ltwui*9  AdminUtraton,  3 
tion.     Appealt  from  Taxation,  1  Phila.  418-22.     Philtt-    Los.  Leg.  Obs.  411. 

d^lphia  r,  Univtnity  of  Pemufflvania,  44  Penn.  St.  E.  800.  (d)  6m  Stttqwehanna  and  Wjfoming  Valley  Bailroadand 

So,  groand-rents  derived  from  such  property  are  taxable.  Coal  Co,  t.  Seranton,  1  Los.  Leg.  Reg.  191. 

Appeal*  from  Taxation,  1  Phila.  418-22.    And  bonds  and  («)  In  Allegheny  oonnty,  groand-rents  are  exeninted 

mortgages  held  by  a  religions  society,  thongh  the  inoome  from  taxation,  except  for  state  purposes,  by  act  15  May 

be  applied  to  the  payment  of  the  minister's  salary.  Prt9-  1871.    P.  L.  868. 

bgtenan  Church  t.  Montgomery  County,  3  Gr.  245.  (g)  Extended  to  Sasqnehanna  county,  by  act  18  March 

(b)  An  exemption  from  taxation  is  a  privilege,  that  1869,  P.  L.  414;  to  Washington  county,  by  act  12  Feb- 
exists  bene  plaettum,  and  may  be  revoked  at  the  pleasure  ruary  1870,  P.  L.  144;  to  Venango  county,  by  act  1  March 
of  the  sovereign.  ChriH  Church  Honpital  v.  Philadelphia  1870,  P.  L.  278;  and  to  Armstrong,  Beaver,  Montour  and 
County,  24  Penn.  St.  R.  229.  8.  a  24  How.  300.  Adams  counties,  by  act  8  February  1871,  P.  L.  31. 
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1370  TAXES. 

(8.)  General  provisions,  (a) 

16  April  1884  2  4L       84.  If  aDj  oollectoF  who  shall  have  taken  upon  himself  the  duties  of  hb  office 
^'  ^^^        shall  fail  to  perform  such  duties,  he  shall  forfeit  a  sum  not  exceeding  forty  dol- 
Penalty  on  collect-  lars,  to  be  recovered  by  the  county  or  township,  as  the  case  may  be,  as  debts  of  a 
Styf  ^^  ^^  ^     like  amount  are  recoverable :  Provided^  That  the  sureties  of  a  collector  shall,  not- 
withstanding such  proceedings  against  him,  remain  liable,  according  to  the  condi- 
tion of  their  bond. 
^<>-M^  85.  No  person  shall  be  re-appointed  a  collector  of  county  or  township  rates  and 

Defaniting  collect-  levie^,  who  shall  uot  havo  finally  settled  and  paid  over  the  whole  amount  received 
**^ntod^  *^'*^*^  by  him  on  former  duplicates.  (6) 

Ibid.  {48.  ■         36-  '^^^  condition  of  the  bond  to  be  given  by  the  several  collectors  as  herein- 
Conditi    of  Meet.  ^^^^^  provided,  shall  be  that  such  collector  shall  well  and  truly  collect  and  pay 
ore'  bonds.  ^        ovcr,  or  account  for,  according  to  law,  the  whole  amount  of  the  taxes  charged  and 
assessed  in  the  duplicate  delivered  to  such  collector,  (c) 
iMd.  {  44.  87.  Every  warrant  to  a  collector  issued  as  is  hereinbefore  provided,  shall  be  effect- 

Effect  of  wamnt.    u&l  to  authorize  him  to  collect  the  sums  charged  in  his  duplicate((f)  during  the 

period  of  [three]  years(6)  from  the  date  of  his  warrant. 
ttADriii84e{2i.       88.  The  period  during  which  warrants  hereafter  to  be  issued  to  collectors  shall 

^  *^'        be  effectual  for  the  collection  of  taxes,  shall  be  two  years  and  no  more, 
u  April  1884  {46.       89.  Provided^  That  nothing  herein  contained  shall  authorize  the  arrest  or  im- 

J 1       prisonment,  for  non-payment,  of  any^;baxy  of  any  female,  or  infant,  or  person  found 

by  inquisition  to  be  of  unsound  mind. 
Ibid.  { 4S.  90.  The  goods  and  chattels  of  any  person  occupying  any  real  estate  shall  be 

Goods  on  the         liable  to  distress  and  sale  for  the  non-payment  of  any  taxes  assessed  upon  such 
premises  may  be     real  estate,  duHug  his  possession  or  occupancy,  and  remaining  unpaid,  in  like 
*^°*^'  manner  as  if  they  were  the  goods  and  chattels  of  the  owner  of  such  red  estate  (y) 

iMd- 1  *7'  91.  Every  collector  shall,  within  six  weeks  from  the  date  of  his  warrant,  pay 

GoUectora  to  make  all  such  moneys  as  he  may  by  that  time  have  received,  to  the  treasurer  of  the 
SxwftSu.^**^    proper  county  or  township,  as  the  case  may  be,  at  a  certain  time  and  place  to  be 
mentioned  in  such  warrant. 
Ibid.  { 48.  92.  The  commissioners  of  the  proper  county,  and  the  supervisors  and  overseers 

How  abatementf  ^^  ^^®  P^^  ^^  ^^®  proper  township,  as  the  case  may  be,  shall  at  all  times  make 
ma/bemade.  abatement  or  exonerations  for  mistakes,(A)  indigent  .persons,  unseated  lands,  &o., 
as  to  them  shall  appear  just  and  reasonable;  and  the  commissioners  shall  direct 
their  clerk  to  enter  in  a  book  or  books,  to  be  kept  for  that  purpose,  the  names  of 
all  persons  abated  or  exonerated,  together  with  the  reason  why,  the  amount  and 
date  when  made,  and  give  the  collector  a  certificate  directed  to  the  county  treasu- 
rer, stating  the  nature  of  the  tax  and  the  amount  exonerated,  in  order  to  make 
settlement  accordingly ;  and  the  same  course  shall  be  pursued  by  the  supervisors 
and  overseers  of  the  poor,  with  respect  to  exonerations  of  township  rates  and 
levies. 
Ibid.  {40.  93.  Every  collector  shall,  within  three  months  after  receiving  the  corrected 

Ooiiectore  to  make  ^^^P^^^^*^?  P^J  ^^^  *'^®  hands  of  the  treasurer  of  the  proper  county  or  township, 
floai  settlement,     as  the  case  may  be,  the  whole  amount  of  the  taxes  charged  and  assessed  in  such 
months.'**"*         duplicate,  excepting  such  sum  as  the  commissioners  or  supervisors  and  overseers, 
as  the  case  may  be,  in  their  discretion,  may  exonerate  him  from,  on  pain  of  being 
answerable  for  and  charged  with  the  whole  balance  so  remaining  unpaid. 
Ibid.  { 50.  94.  It  shall  not  be  lawful  for  any  -collector  to  institute  a  suit  for  the  recovery 

of  any  tax  in  any  court  of  this  state,  or  before  any  alderman  or  justice  of  the 
peace  of  this  state,  and  no  such  court,  alderman  or  justice  shall  issue  process  for 
such  purpose. 
11  April  iM8{8.       95.  The  provisdons  of  the  50th  section  of  an  act  of  the  general  assembly  of  this 

(a)  See  aot  29  March  1859,  m  to  the  ooUeetion  of  tazee  Penn.  St.  R.  421.    The  only  remedy  ia  by  appeal.  Whar 

in  Backs  ooanty.  P.  L.  294.  ton  r.  Birminghamy  37  Penn.  St.  R.  371.    In  York  coaoty, 

(6)  See  tupra  47.  &▼«  per  cent,  penalty  is  to  be  added,  after  the  l&th  July, 

(e)  A  condition  that  the  collector  shall  pay  into  the  by  aot  11  April  1866.    P.  L.  663. 

coonty  treasury  the  amount  of  his  duplicate,  deducting  ^e)  See  wra  88. 

oommissions,  is  not  greater  than  imposM  by  law.    Olovtr  (g)  See  Henry  v.  HortHek,  9  W.  412.   CaldwM  t.  Jfoort, 

r.  WiUon,  6  Penn.  St.  R.  290.    A  surety  cannot  protect  11  Penn.  St.  R.  58.  Moore  y.  Marehf  60  Ibid.  46.   Smeieh 

himself,  by  showing  that  a  portion  of  the  taxes  collected  r.  York  Gounty,  68  Ibid.  439.    Niver  ▼.  Perigo,  1  Leg. 

under  the  warrant,  had  boon  levied  on  certain  persons  and  Gat.  R.  462.    And  see  eupra  41 ;  and  acts  15  March  1849, 

rroperty  not  Uable  to  taxation.    Moore  ▼.  AlUaheng  City,  P.  L.  167;  12  AprU  1851,  P.  L.  421 ;  and  26  February 

8  Penn.  St.  R.  55.    Interest  is  reoorerable,  from  a  rea-  1853,  P.  L.  129.    See  also  act  16  March  1866,  as  to  MonU 

sonableiime  ^ter  the  collector  became  liable.    Olover  ▼.  gomery  county,  P.  L.  226;  and  aot  17  AprU  1866,  as  H 

WiUon,  6  Penn.  St.  R.  290.  Clarion  county,  P.  L.  961. 

(d)  One  who,  without  objection,  pays  borough  taxes,  (&)  The  assessment  of  property  not  liable  to  taxation, 

which  are  in  part  legal,  and  in  part  iUegal,  cannot  recover  is  such  mistake.    School  Jjirectore  t.  Carlieh  Bank,  8  W. 

back  the  part  illegaUy  assessed.  AlUntown  t.  Saeger,  20  289-96. 
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commonwealtb,  entitled  ^*  an  act  relating  to  county  rates  and  levies,  and  township     u  Aprn  1848. 
rates  and  levies,"  passed  April  15th  1834,  shall  not  be  so  Mnstrned  as  to  prohibit  unui  atur  expir»- 
a  collector  of  taxes  from  instituting  suit  or  suits  for  the  recovery  of  taxes  due  and  tioo  of  fih^ir  war. 
unpaid,  at  any  time  after  the  expiration  of  his  warrant ;  but  in  all  cases  where  "^^ 
tazes  are  due  and  unpaid  to  any  collector,  after  the  expiration  of  his  warrant, 
when  such  collector  has  not  been  legally  exonerated  therefrom,(a)  every  such  col- 
lector or  person,  his  executors,  administrators  or  any  of  them,  is  hereby  declared 
to  have  full  right  and  power  to  sue  for  and  recover  the  same,  with  interest  thereon, 
after  the  expiration  of  his  warrant  aforesaid,  from  all  and  every  person  and  per- 
sons, bodies  politic  and  corporate,  owing  the  same,  as  other  debts  of  like  amount 
are  now  by  law  recoverable. 

96.  It  shall  be  lawful  for  any  collector,  with  the  approbation  of  the  treasurer  u  Adhi  i884  {  6l 
of  the  proper  county  or  township,  as  the  case  may  be,  to  employ  a  suitable  person        -^-  ^-  ^^^- 

to  act  for  him  in  the  execution  of  his  warrant;  such  collector  and  his  sureties  Collectors m»j ap. 
being  in  all  cases  responsible  for  the  acta  of  such  deputy.   '  ********  dopuuee. 

97.  Every  collector  shall  be  entitled  to  retain,  at  the  final  settlement  of  his  ibid.  1 62. 
duplicate,  the  sum  of  five  per  cent,  on  all  moneys  by  him  collected,(6)  which  shall  oompeMaUoDT 
be  allowed  to  him  by  the  treasurer  of  the  proper  county  or  township,  as  the  case 

may  be,  and  shall  be  in  full  compensation  for  his  services  as  collector. 

98.  It  shall  not  be  lawful  for  any  county  treasurer,  county  commissioner  or    27  kut  i84i  ;  a. 
commissioners,  or  any  collector  of  taxes  in  any  township,  ward  or  district,  nor  for        ^'     ^^'^' 
any  other  person  on  his  or  their  behalf,  to  receive  payment,  or  give  any  receipt  i^  p«»oii  to  re- 
for  the  payment  of  any  taxes  that  have  not  been  duly  assessed,  and  returns  of  said  or  gfrS^i^lpto  for, 
assessment,  made  according  to  law ;  nor  shall  any  such  treasurer,  commissioner  or  ^^^^J^'f^ 
commissioners,  or  collector,  or  other  person  on  his  or  their  behalf,  receive  payment  which  the  party 
or  give  any  receipt  for  the  payment  of  any  taxes,  from  the  payment  of  which  the  JSedTtxApt'he 
party  assessed  has  been  exonerated  according  to  law,  unless  the  party  so  exonerated  »pimtrf  lu  person, 
shall  himself  appear  in  his  own  proper  person,  and  tender  payment  of  the  taxes 

horn  which  he  had  been  so  exonerated ;  and  it  shall  not  be  lawful  for  any  com-  Nor  to  add  names 
missioner  or  commissioners  of  any  county,  or  for  any  other  person  on  his  or  their  *®  ***•  dupUcate. 
behalf,  to  add  any  name  or  names  to  the  duplicate  return  or  list  of  taxables,  made 
or  furnished  by  the  assessor  or  assistant  assessors  of  any  township,  ward  or  dis- 
trict.   And  if  any  such  treasurer,  commissioner,  commissioners  or  collector,  or 
other  person  on  his  or  their  behalf,  shall  violate  any  of  the  provisions  of  this 
section,  he  shall,  upon  conviction  thereof,  before  any  court  having  competent  juris- 
diction, pay  a  fine  of  one  hundred  dollars,  for  the  use  of  the  commonwealth,(c)  Punisiunent  for  so 
and  shall  moreover  be  forthwith  removed  from  office;  and  the  vacancy  thereby  *****"«• 
occasioned  in  either  of  said  offices  shall  be  filled  or  supplied  as  in  other  cases  of 
vacancies  in  such  office.  (</) 

99.  Where  any  person  shall  hereafter  die,  leaving  real  or  personal  estate,  which,  2a  April  i846{2s. 
by  the  existing  laws  of  this  commonwealth,  is  subject  to  taxation  for  state  or        ^-  ^  *^^' 
county  purposes,  such  property,  so  long  as  the  same  shall  belong  to  the  estate  of  How  taxes  may  be 
such  deceased  person,  may  be  taxed  in  the  name  of  the  decedent,  or  in  the  name  JJSJJ?l,f§eo!I* 
of  his  administrator  or  administrators,  executor  or  executors,  or  hb  heirs  gene-  dents. 
rally,(e)  or  in  the  name  of  any  of  the  administrators,  executors  or  heirs ;  and  in 

taxing  it  in  the  names  of  the  executors,  administrators  or  heirs,  it  shall  not  be 
necessary  to  designate  them  by  their  Christian  or  surnames ;  and  such  tax  on  such  Lien  thereot 
real  estate  shall  remain  a  lien  on  the  part  taxed,  for  the  period  of  one  year,  from 
the  first  day  of  June  following  the  assessment  of  said  tax,  and  may  be  collected 
from  the  person  or  persons  in  possession  thereof,  in  the  same  manner  as  is  now 

{)rovided  by  law ;  ana  all  taxes  heretofore  thus  assessed,  are  hereby  declared  to  be 
egal,  and  may  be  collected  in  the  manner  herein  provided  :  Provided  also,  That 
the  expiration  of  the  said  lien  of  said  tax  shall  not  prevent  the  collection  thereof, 
within  the  time  now  provided  in  other  cases ;  and  where  a  different  time  is  affixed 
by  law  for  the  existence  of  the  lien  of  any  such  tax,  this  act  shall  not  operate  as 
a  repeal  of  such  law,  but  the  same  shall  be  construed  as  controlling  the  provisions 
of  this  section,  so  far  as  regards  the  time  such  lien  is  to  continue  in  force. 

(a)  Tbe  pAjmeiit  of  taxes  can  only  be  enforced  by  sait,  tax  against  any  person  whatever,  within  ten  days  next 
where  the  oolleotor  has  paid  or  become  responsible  for  preceding  the  election  to  be  held  on  the  second  Tuesday 
them.  Boueh  t.  Sitptnuort  of  Kittannxngf  1  Am.  L.  R.  of  October  in  any  year,  or  within  ten  days  next  before  any 
125.  election  for  electors  of  president  and  yice-nresidetft  of  the 

(b)  Compensation  to  be  fixed  by  the  eonnty  commis-  United  States;  any  violation  of  this  provision  shall  be  a 
■loners  in  Delaware  county,  by  act  10  April  1862.  P.L.870.  misdemei^or,  and  subject  the  officers  so  offending  to  a 

(c)  This  fine  it  recoverable  by  indictment  in  the  quar-  fine,  on  conviction,  not  exceeding  one  hundred  dollars,  or 
ter  sessions.  Oommonwealtk  v.  Snyder,  2  Lus.  Leg.  Obs.  to  imprisonment  not  exceeding  three  months,  or  both,  at 
364.  the  discretion  of  the  court."    P.  L.  53. 

{d)  The  lOth  section  of  the  act  17  April  1869,  provides        («)  See  Northern  LibertUt  v.  Coatt^t  Heirt,  16  Pens, 
that  **  it  ahall  not  be  lawfU  for  any  aneMor  to  aaiesa  a    St.  R.  246.   Northern  Libertiei  v.  Mvert,  3  Pan.  389. 
88 
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»  April  1844  s  41.  100.  All  real  estate  within  this  commonwealth  od  which  personal  property  can- 
.J ^'       not  be  found  sufficient  to  pay  the  taxes  assessed  thereon,  and  where  the  owner  or 

Jj^2^y  **•  ^^  owners  thereof  neglect  or  refuse  to  pay  the  said  taxes,  the  collectors  of  the  town- 
ships in  which  said  lands  lie  shall  return  the  same  to  the  commissioners  of  the 
several  counties ;  and  the  said  lands  shall  be  sold  as  unseated  lands  are  now  sold, 
in  satisfaction  of  the  taxes  due  by  the  said  owner  or  owners  :(a)  Provided^  That 
no  sale  shall  be  made  of  such  lands,  for  the  purpose  aforesaid,  until  the  owner  or 
owners  thereof  shall  have  refused  or  neglected  to  pay  the  taxes  aforesaid  for  the 

OwMH  may  n-  space  of  two  years  :(6)  Provided  further^  That  the  owner  or  owners  of  all  such 
lands  shall  have  the  right  to  redeem  them,(c)  at  any  time,  within  one  year  after 
receiving  actual  notice((i)  from  the  treasurer  of  the  county  where  such  lands  lie, 
that  they  have  been  sold,  by  paying  the  amount  of  taxes  and  costs  due  thereon, 
with  interest  from  the  time  when  said  taxes  fell  due. 

22i^rd»i8jo|7.  101.  Before  any  sale  of  lands  shall  hereafter  be  made  by  any  county  treasurer, 
-1-^ —       in  pursuance  of  the  4Ut  section  of  an  acO  entitled  "  an  act  to  reduce  the  state 

S^wSeSunfi^**  debt,  and  to  incorporate  the  Pennsylvania  railroad  company,"  passed  tlie  29th  day 

for  taxes.  of  April  1844,  he  shall  give  the  same  notice  of  sale,  as  is  now  required  by  law  for 

the  sale  of  unseated  lands,  (c) 

i^Mar^iWBji.  102.  So  much  of  the  41st  section  of  the  act  of  the  29th  of  April,  Anno  Do- 
— ^ ^'       mini  1844,(y)  entitled  "  an  act  to  reduce  the  state  debt,  and  to  incorporate  the 

2lJl?£231,*iiw   Pennsylvania  canal  and  railroad  company,"  as  provides  that  the  owner  or  owners 

■ato  for  taxes.  of  Seated  lauds,  sold  by  the  county  treasurer,  shall  have  the  right  to  redeem  them 
at  any  time  within  one  year  afler  receiving  actual  notice  from  the  treasurer  of  the 
county,  is  hereby  repealed ;  and  all  lands  hereafter  sold  for  ncyi-payment  of  taxes, 
under  the  provisions  of  the  said  act  of  April  29th,  Anno  Domini  1844,  shall  be 

t^Jnim^t^i  ^^^^  *°^  redeemed,  as  if  sold  as  unseated  lands :  PromcUdy  That  this  act  shall  not 

parsonai  property,  be  SO  construcd  as  to  prevent  the  original  owner  or  owners  from  showing  that 
there  was  sufficient  personal  property  on  the  real  estate  sold,  to  pay  all  the  taxes 
assessed  thereon,  which  might  have  been  seised  by  the  collector  if  he  had  used 
due  diligence ;  and  in  such  case  the  title  of  the  original  owner  or  owners  shall  not 
be  doubted. 

II.  Special  provisions  ft>r  Pliiladelpliia.(A) 

2  Feb.  1864  2 17.  103.  The  qualified  voters  of  each  ward  of  the  said  city  shall  elect  two  assessors, 
p.  L.  82.        ^1^^  gi^^ji  1^^^^  ^Q^  possess  the  qualifications  that  members  of  the  senate  are  re- 


,eieotion  quired  to  possess,  who,  being  duly  qualified,  shall  do  and  perform,  within  their  re- 
^^'  spective  wards,  all  the  duties  that  the  usages  and  laws  of  thb  commonwealth  now 

enjoin  upon  assessors  and  assistant  assessors :  Provided^  That  the  qualified  voters 
residing  within  the  limits  of  the  townships  of  Byberry,  Moreland,  Delaware,  Lower 
Dublin  and  Oxford,  in  the  23d  ward,  shall  in  like  manner  elect  two  assessors ;  and 
the  qualified  voters  of  the  remaining  portions  of  said  ward  shall  in  like  manner 
Bach  elector  to  Toto  clcct  two  assessors.(t)     And  at  all  elections  of  such  assessors,  each  voter  shall  vote 
for  one  aeeesior.      f^^  qq^  asscssor,  and  the  two  Candidates  having  the  highest  number  of  votes  shall 
Their  duties.         be  elected.     The  city  commissioners  shall,  immediately  after  such  election,  in 
each  year,  issue  their  precept  to  the  said  assessors  of  the  respective  wards,  requir- 
ing them  to  make  out  and  return,  within  such  time  as  the  said  commissioners  shall 
designate,  not  later  than  the  first  day  of  September  following, (A;)  a  just  and  per- 
fect list,  in  such  form  as  the  commissioners  shall  direct,(/)  of  all  the  taxable  per- 
sons residing  within  their  wards  respectively,  and  all  property  taxable  and  exempt 
by  law,  with  a  just  valuation  of  the  same  ;  and  whenever  the  assessors  of  any  ward 
*  cannot  agree  upon  the  valuation  of  any  property,  the  city  commissioner  senior  in 

{a)  By  aet  7  April  1849  9  Mhii  seotion  is  not  to  ftpply  Joumtav,  61  Penn.  St.  R.  81. 

to  the  ooUection  of  taxes  in  Washing^n  ooanty.    P.  L.  (d)  The  notice  must  be  precise  and  ftilL    BrougUtom  r. 

079.    See  act  le  Febmary  1867,  P.  L.  214,  m  to  Potter,  Joumwg,  51  Penn.  St.  R.  81.    Bat  see  i^fra  101. 

Warren,  Bradford  and  Sullivan  counties ;  which  is  ex-  le)  See  tit.  "  Unseated  Lands." 

tended  to  Elk  eonnty,  by  act  18  Febmary  1870,  P.  L.  174.  (a)  Supra  100. 

See  also  act  12  March  1869,  P.  L.  840,  as  to  Potter  (V)  See  tit.  "  Municipal  Claims  and  Taxes."    See  acts 

eounty;   act  25  March  1869,  P.  L.  531,  as  to  Fayette  17  March  1868,  P.  L.  842;  2  April  1868,  P.  L.  595;  27 

county;  acts  15  AprU  1869,  P.  L.  1037,  and  6  May  1872,  March  1869,  P.  L.  558;  and  9  March  1872,  P.  L.  279,  for 

P.  L.  1168,  as  to  Tioga  county;  act  4  April  1870,  P.  L.  the  tax  laws  relating  to  Chester  and  Montgomery  counties. 

866,  as  to  Lycoming  county ;  and  act  28  February  1871,  ( t)  See  act  18  April  1857,  as  to  the  election  of  assessors 

P.  L.  124,  as  to  Forest  county.  in  the  23d  and  24th  wards,  P.  L.  239;  act  11  April  1859, 

(5)  Theowner  must  have  actual  notice  of  a  sale.  Artkun  as  to  the  19th  and  21st  wards,  P.  L.  503;  acts  18  BCarob 

T.  Swtatken,  88  Penn.  St.  R.  40.    Sales  under  this  section  1862,  P.  L.  118,  and  11  April  1862,  P.  L.  495,  as  to  the 

nass  title  only  when  the  land  is,  in  fisct,  seated.    Hatka-  1st  and  22d  wards ;  and  aet  22  April  1863»  P.  L.  552»  as 

«cay  T.  EUbrit,  54  Penn.  St.  R.  498.  to  the  20th  ward.    And  iV^i  104. 

(c)  The  payment  should  be  made  to  the  county  trea-  (k)  See  i^fra  106. 

rarer:  a  tender  in  good  time,  is  sufficient    Broughton  t.  (<)  See  infra  107. 
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office  sliall  be  umpire  and  decide.     The  office  of  assistant  assessor  within  the  said    2  February  1854. 
city  is  hereby  abolished.  ♦  *  The  assessors  of  each  ward  shall  meet,  for  that  pur-  omce  ofaMiitant 
pose,  in  their  respective  wards,  on  the  thirteenth  day  prior  to  the  second  Tuesday  aswwor  aboushed. 
of  October,  annually,  and  continue  their  session  from  one  o'clock,  p.  m.  to  ten 
o'clock  p.  M.,  each  day,  for  three  Buccessive  juridical  days,  and  public  notice  of  the 
time  and  place  thereof  shall  be  given  by  the  city  commissioners,  in  two  or  more  daily 
newspapers  of  the  said  city,  ten  days  prior  thereto.(a)  *  ♦ 

104.  On  the  first  Tuesday  in  May,(6)  Anno  Domini  1859,  and  in  every  third  96  March  i869  2 1. 
year  thereafter,  the  qualified  voters  of  each  ward  of  the  city  of  Philadelphia,  shall        ^-^-^^ 
elect  the  same  number  of  assessors,  in  the  same  manner  as  they  are  now  by  law  re-  Biectionof  aaMw- 
quired  to  elect,  who  shall  do  and  perform  all  the  duties  and  receive  the  same  com-  ^^^ 
pensation  as  is  now  provided  by  existing  laws. 

105.  In  the  case  of  the  removal  of  any  assessor,  by  death,  resignation  or  other-        ibid.  12. 
wise,  the  vacancy  thus  occurring  shall  be  filled  by  the  city  commissioners,  by  vacancies  bow 
appointmeut,  until  the  ensuing  municipal  election ;  at  which  time  the  qualified  ^^ 
electors  of  the  ward  where  such  vacancy  occurred,  shall  elect  a  person  to  fill  said 
unexpired  term. 

106.  The  books  for  assessments  shall  be  furnished  to  the  assessors  by  the  15th    is  May  ism;  0. 
day  of  May  in  each  year,  fVom  the  said  department,  and  any  assessor  who  shall        ^'  ^'  ^^' 
not  have  completed  and  returned  his  assessments  by  the  15th  day  of  August  fol-  ^«n  books  to  be 
lowing,  shall  forfeit  his  compensation  and  surrender  his  books,  to  be  finished  by      '^'^^- 

the  board  of  revision.    It  shall  be  the  duty  of  the  assessors  to  mark  opposite  every  tou^com^Sli^^ 

property  used  for  agricultural  purposes,  the  word  "  rural,"  and  on  every  property  ^ 

so  returned  there  shall  be  assessed  or  collected  but  two-thirds  the  rate  for  city  property. 

tax  that  shall  be  assessed  on  other  real  estate  in  the  city :  Provided^  That  any  Srrore,  bow  eoi^ 

error  in  such  return  in  this  respect,  shall  be  corrected  by  the  board  of  revision  or  "*'***• 

appeal. 

107.  It  shall  be  the  duty  of  the  several  assessors  of  the  city  of  Philadelphia  to   is  April  mo  { 1. 
ascertain,  by  strict  inquiry,  the  proper  orthography  of  the  name  of  each  taxable        ^'  ^  "^- 
person  within  his  ward,  the  exact  number  of  his  place  of  residence,  together  with  HowUstoftaxabiet 
his  present  occupation,  profession  or  business,  and  to  state,  plainly  written,  all  *****™»<*«*>'»^ 
such  particulars  in  his  assessment-list. 

108.  "*"  *  No  change  shall  be  made  in  the  valuations  of  real  estate,  in  other  than    is  May  me  { 7. 
the  triennial  year,  except  in  case  of  destruction  by  fire  or  flood,  or  of  improve-        ^•^^^- 
ments  made,  and  that  only  by  a  majority  of  the  board.     The  city  commissioners,  Obaugee  in  Tain*, 
or  head  of  the  department,  shall  make  the  return  required  by  law  to  the  state  ****"*  ****"  °****** 
treasurer,  for  the  board  of  revenue  commissioners,  by  the  first  Monday  of  February  Ratnm  to  reyeaoe 
of  the  year  when  such  revenue  commissioners  shall  meet,  afler  all  allowances  shall  wmmiwionert. 
have  been  made  on  the  appeals. 

109.  The  qualified  voters  of  the  said  city  shall,  on  the  first  Tuesday  in  May  1856,    s  Feb.  ism  { 11. 
and  biennially  thereafter  on  the  first  Tuesday  in  May,(6)  elect  one  person  who        ^'  ^'  ^' 
shall  be  denominated  receiver  of  taxes,  to  serve  for  two  years.  *  '^^  He  shall  give  bond,  Beceiyer  of  taxes, 
and  be  sworn  or  affirmed  to  perform  his  duty,  in  like  manner  as  the  city  treasurer.  •*****®°  ®'- 

He  shall  collect  and  receive  all  taxes  and  public  assessments  payable  and  receiv-  His  powers  and  do- 
able  within  the  limits  of  the  said  city,  and  for  that  purpose,  shall  have  and  exercise  ^~' 
all  the  powers  conferred  by  law  in  that  behalf,  and  shall  have  the  assistance  of 
the  necessary  clerks  to  afford  proper  facilities  to  all  citizens  to  pay  their  taxes  at 
all  business  hours  of  the  day.     It  shall  be  the  duty  of  the  city  commissioners  to 
place  the  duplicates  of  taxes  in  the  possession  of  the  said  receiver  of  taxes,  as 
early  as  practicable  in  the  year  for  which  the  taxes  shall  be  assessed.  *  *    All  Unpaid  taxes  to  be 
taxes  remaining  unpaid  on  the  1st  of  January  in  each  year,  shall  continue  a  ^  ^°* 
lien  upon  the  real  estate  upon  which  they  are  levied,  in  like  manner  as  if  regis- 
tered in  the  county  commissioners'  office  under  existing  laws.     In  case  legal  Fire  per  cent,  to  be 
proceedings  are  commenced,  there  shall  be  an  additional  charge  of  five  per  oentum  ^S^^  ^  ^^^^ 
upon  all  sums.     And  the  receiver  of  taxes  shall  render,  each  day,  to  the  city  con- 
troller, an  account  of  each  item  of  his  receipts,  and  daily  pay  the  same  into  the 
city  treasury.  *  *    The  said  receiver  shall,  immediately  after  the  first  day  of  pabito  notice  to  be 
December,  annually,  give  public  notice,  in  at  least  four  of  the  public  newspapers  SjTJiiJi^'^'**'***' 
of  said  city,  for  ten  days,  to  all  persons  who  shall  have  omitted  to  pay  their  taxes, 
to  pay  them  before  the  first  day  of  January,  and  that  if  not  paid  by  that  time,  a 
warrant  will  issue  to  collect  the  same  :(c)  *  *    Provided^  That  if  any  person 

(a)  The  omitted  portions  of  this  and  the  following  leo-    1861.    P.  L.  165. 
tions  hftye  been  snpplied  and  repealed.  (e)  See  infra  US,  115. 

(6)  On  the  2d  Tuesday  of  Ootober,  by  aot  21  Maroh 
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t  ret>rQ»7  1854. 

Errors,  how  oor- 
rectod. 

Booeirer  to  giT« 
oortllicatei  of  Umi. 


21  April  1866  a  14. 

P.  L.  aer. 


T&z-bUlB  to  be 
made  out  and  deli- 
▼ered. 


Ibid.  1 16. 

Wlien  taxes  to  bMT 
tnterest. 

Ibid.  { 17. 

Beceiver  may  ad- 
tduister  oaths. 


18  Hay  1856  a  8. 
P.L.60M. 


Notice  to  df^llff 
qoent  tax-payers. 

List,  how  poblisb- 
ed. 


Ibid.  S  0. 

State  taxes,  pay^ 
ment  of. 


18  May  1857  {  2. 
P.  L.480. 


What  delinqueDti 
to  be  published. 


21  April  1858  { 1. 
P.  L.  886. 


Bailroad  property 
to  be  subject  to 
taxation  for  dty 
purposes. 
Ibid.  2  2. 

BeoeiTer  to  be 
charged  with 
amount  of  dupli- 
cates. 

Unpaid  taxes  to  hs 
rei^tered. 

To  be  a  lien. 


List  of  unpaid  tax- 
es to  be  luuided  to 
solicitor. 


Reoeirer  to  enter 
•atisiiM^tioii. 


against  whom  such  taxes  shall  have  been  assessed,  shall  make  affidavit  that  he  did 
not  own  the  premises  for  which  such  taxes  were  assessed,  at  the  time  they  accrued 
and  became  a  lien  thereon,  the  said  taxes  shall  be  collected  of  the  true  owner 
thereof,  or  by  proceedings  to  sell  the  premises  by  execution.  And  the  said 
receiver  of  taxes  shall  furnish  certificates  of  all  taxes  and  claims  which  are  a  lien 
on  real  estate,  and  receive  therefor  twenty-five  cents  for  each  certificate,  and  five 
cents  for  each  lien  and  claim  certified. 

110.  As  soon  as  the  city  commissioners  shall  place  the  duplicates  of  taxes  in 
the  hands  of  the  receiver,  he  shall  cause  his  clerks  to  make  out  bills  against  the 
tax-payers,  so  that  all  persons  indebted  for  taxes  may  have  their  bills  by  the  first 
day  of  July  in  each  year,  and  the  same  to  be  delivered  at  a  cost  not  exceed- 
ing one  cent  for  all  persons  served  within  two  miles  of  the  office,  and  one  and 
a  half  cents  for  all  more  distant,  for  making  such  delivery ;  the  expense  whereof 
shall  be  charged  to  the  city :  Provided^  That  all  properties  owned  by  one  person, 
or  belonging  to  any  one  estate  in  anyone  ward,  shall  be  included  in  the  same 
bill. 

111.  And  all  taxes  unpaid  on  the  first  day  of  January  after  the  year  for  which 
they  were  assessed,  shall  bear  interest  until  paid,  besides  the  commissions  thereon 
for  collection. 

112.  It  shall  be  lawful  for  the  receiver  of  taxes  to  administer  oaths  and 
affirmations  to  all  persons  who  may  be  authorized  or  required  to  make  oath  or 
affirmation,  in  relation  to  the  collection  of  taxes  or  other  revenue  payable  to  said 
receiver. 

113.  The  receiver  of  taxes  shall,  on  the  first  Mondays  of  October,  November 
and  December,  give  a  general  notice  to  all  tax-payers,  three  times,  in  three  news- 
papers, to  pay  the  taxes  then  due ;  and  that  if  not  paid  before  the  first  day  of  the 
following  January,  interest  will  thereafter  be  charged  thereon,  and  that  the  names  of 
all  delinquent  tax-payers  will  then  be  published  according  to  law ;  and  the  names 
of  the  delinquent  tax-payers,  when  published,  shall  be  alphabetically  arranged  for 
the  several  wards. 

114.  The  receiver  of  taxes  of  the  city  of  Philadelphia  shall  collect,  and  hereaf* 
ter  daily  pay  into  the  city  treasury,  all  state  taxes  by  him  collected.  The  city  of 
Philadelphia  shall  pay  over  all  state  taxes  collected,  and  paid  into  the  city  trea- 
sury, before  the  25th  day  of  July  in  each  year ;  *  *  and  the  whole  of  the  state 
taxes  for  the  year  for  which  they  accrued,  shall  be.  paid  into  the  state  treasury  by 
the  25th  of  January  next  thereafter.(a)  *  * 

115.  All  laws  or  parts  of  laws  now  in  force  requiring  the  receiver  of  taxes  in 
the  city  of  Philadelphia  to  publish  the  names  of  all  delinquent  tax-payers,  shall 
be  so  construed  as  to  apply  to  the  taxes  upon  real  estate  in  the  said  city  of  Phila- 
delphia, and  upon  personal  property  only  when  the  assessed  valuation  of  the  latter 
shall  amount  to  or  exceed  one  hundred  dollars. (6) 

116.  The  offices,  depots,  car-houses  and  other  real  property  of  railroad  cor- 
porations situated  in  said  city,  the  superstructure  of  the  road  and  water-stations 
only  excepted,  are  and  hereafter  shall  be  subject  to  taxation,  by  ordinances,  for 
city  purposes. 

117.  The  receiver  of  taxes  of  said  city  shall  be  charged  hj  the  city  controller 
with  the  amount  of  the  duplicates  of  each  ward  placed  in  his  hands  by  the  city 
commissioners  for  state  and  city  taxes ;  and  in  the  month  of  January  annually, 
the  said  receiver  shall,  in  books  to  be  called  <'  the  register  of  unpaid  taxes  on 
real  estate,"  register  all  unpaid  taxes  (except  occupation  taxes)  of  the  preceding 
year;  and  the  said  taxes  are  hereby  declared  to  be  a  lien  on  all  real  estate,  in 
accordance  with  the  provisions  of  the  act  of  3d  February  1824,  entitled  "  an  act 
relating  to  taxes  on  certain  real  estate  in  the  city  and  county  of  Philadelphia.''  *  * 
And  the  said  receiver  of  taxes  shall  place  in  the  hands  of  the  city  solicitor  a  list 
of  all  registered  taxes  unpaid  in  the  month  of  January,  every  two  years  succeeding 
the  year  for  which  said  taxes  were  levied  and  furnished  to  the  said  solicitor,  bills 
for  said  taxes ;  and  he  shall  enfhrce  payment  thereof  by  sale  of  the  real  estate 
upon  which  the  said  taxes  are  a  lien ;  and  the  said  solicitor  shall  pay  to  the  said 
receiver  all  moneys  collected  by  him  for  taxes  by  the  sale  of  such  real  estate, 
monthly,  and  the  said  receiver  shall  enter  satisfaction  therefor  on  the  register 
books.     The  city  controller  shall,  immediately  after  the  expiration  of  the  term  of 


(a)  The  omitted  parti  of  this  section  are  repealed  by 
act  30  April  UU  {7.  P.  L.  220.  Bidgway  t.  O'^etU,  49 
Pean.  St.  R.  174. 


(6)  The  reoelTer  has  power,  nnder  this  act,  to  charge 
the  city  with  the  expense  of  advertising  delinquent  tax- 
payers.   Flanigw  T.  PhUadelpkia,  19  Leg.  Int.  68. 
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office  of  the  receiver  of  taxes,  audit  his  accounts  and  make  allowauce  for  uncol-     si  Apro  i86a. 
lected  taxes.     And  all  real  estate  sold  by  order  of  the  orphans'  court,  if  returned  to  AcconDti  to  be 
and  confirmed  by  the  said  court,  shall  be  certified  to  the  receiver  of  taxes  by  the  audit«<L 
prothonotary  of  said  court;  and  all  real  estate  sold  by  order  of  the  court  of  Judicial nies to b« 
common  pleas  or  any  other  court  (except  sold  by  the  sheriff),  if  returned  to  said  ^^^  ^  ^ 
court  or  courts,  and  confirmed  by  said  court  or  courts,  shall  be  certified  to  the 
receiver  of  taxes  by  the  prothonotary  of  said  courts.  , 

118.  The  receiver  of  taxes  for  the  city  of  Philadelphia  be  and  he  is  hereby  ao  Mareb  i869  {  l 
authorised  and  directed  to  refund  all  state  and  city  taxes  that  may  have  been  paid        p-^^o^ 

to  and  collected  by  him  on  duplicate  and  erroneous  assessments,  to  the  person  or  B«»irer  to  hare 
persons  who  may  have  so  erroneously  paid  the  same ;  all  amounts  to  be  refunded  uxminoaru^ 
out  of  the  taxes  collected  in  the  respective  wards,  and  in  the  respective  years  in  «»«•• 
which  said  errors  occurred :  Provided^  hoioever,  That  proper  vouchers  of  allowance 
of  such  errors  by  the  city  commissioners  of  said  city  shall  be  first  furnished  to 
the  said  receiver  of  taxes :  And  provided  fuTthety  That  the  lien  of  the  taxes  on 
the  real  estate  wrongfully  paid  shall  not  have  been  discharged  by  a  judicial  sale, 
or  otherwise. 

119.  There  shall  be  an  allowance  to  all  payers  of  taxes  who  shall  pay  the  same   n  adhi  ism  {i. 
in  the  year  for  which  they  are  assessed,  as  follows :  five  per  cent,  if  paid  on  or       ^  ^-^bi. 
before  the  first  day  of  April,  four  per  cent,  if  paid  on  or  before  the  first  day  of  AUowanoM  on  tax- 
June,  two  per  cent,  if  paid  on  or  before  the  first  day  of  July;  if  paid  after  the  JJ^^~°*'*^'*^ 
first  day  of  July  and  on  or  before  the  first  day  of  September,  no  deduction  shall 

be  made ;  if  paid  after  the  first  day  of  September  and  on  or  before  the  first  day  Panaitj  for  delay. 

of  October,  an  addition  of  two  per  cent,  shall  be  added  to  and  payable  on  the 

same,  and  if  not  paid  until  the  first  day  of  December,  then  an  luldition  of  five 

per   cent,  shall   be  added   to   and   payable  on  the  same ;  and  the  councils  of 

Philadelphia  shall  have  the  power  to  allow  any  other  percentage  for  the  pay- 

ment  of  taxes,  or  add  any  other  penalty  for  their  non-payment  during  the  current 

year. 

120.  If  the  councils  of  the  city  of  Philadelphia,  before  or  on  the  second  stated  4  Marebi868{  i. 
meeting  in  December,  in  each  and  every  year,  shall  fail  to  levy  and  fix  the  rate  ^'  ^'  ^' 
of  taxes  for  the  ensuing  year,  the  tax-rate  of  the  preceding  year  shall  be  continued  J?}?"-?*^  "**•  ^ 
as  the  rate  for  the  ensuing  year;  and  it  shall  be  the  duty  of  the  city  commission-  indefkoit,rateof 
ers  to  proceed  at  once  to  make  out  the  tax  duplicate  for  the  ensuing  year,  at  said  P^*'^"*  7'*^  ^ 
rates,  so  that  the  receiver  of  taxes  shall  be  able  to  collect  the  taxes  on  the  first  ^^  "''^ 
Monday  of  February  of  said  year. 

121.  The  charge  for  advertising  delinquent  tax-payers  of  the  city  of  Philadel-  n  March  i8«2|i. 
pbia  shall  not  exceed  fifteen  cents  for  all  advertising  of  each  name,  in  any  one        ^-  ^  ^^^ 
ward,  which  shall  be  payable  by  the  person  or  persons  liable  for  the  tax,  nor  shall  Bates  for  advertie- 
the  same  be  inserted  in  more  than  two  newspapers ;  and  if  the  name  of  any  *^  d«Unqtt«nti. 
person  shall  be  so  advertised,  after  having  paid  their  tax,  the  receiver  shall  pay 

the  expenses  thereof. 

122.  The  select  and  common  councils  of  the  city  of  Philadelphia  shall  have    at  aii|.  i864  { i. 
the  power  to  levy  a  tax  for  municipal  purposes,  on  all  subjects  of  taxation  specified       p»  l.  loao. 
by  the  d2d  section  of  the  act  of  April  29th  1844,(a)  and  to  provide  by  ordinance  SaUects  of  taxation 
a  system  for  the  assessment  thereof,  and  for  the  collection  of  taxes  thereon.  *°  nuiadeiphia. 

123.  The  court  of  common  pleas  of  Philadelphia  county  shall,  once  in  every  i4  lUrch  ims  { t. 
three  years,  before  the  time  of  the  revision  of  the  taxes  for  the  succeeding  year,        ^-^^^^ 
and  as  often  as  vacancies  shall  occur,  appoint  two  persons,  deemed  the  most  com-  Board  of  reTMon 
petent,  who,  with  the  senior  city  commissioner,  for  the  time  being,  shall  compose  R^SidSpWa!***  *" 
the  board  of  revision  of  taxes  of  the  county  (a  majority  of  whom  shall  be  a 
quorum)(5)  who  shall  have  the  power  to  revise  and  equalize  the  assessments,  by 

raising  or  lowering  the  valuations,  either  in  individual  cases  or  by  wards,  to 

rectify  all  errors,  to  make  valuations  where  they  have  been  omitted,  and  to  require 

the  attendance  of  the  assessors  or  other  citizens  before  them  for  examination,  on 

oath  or  affirmation,  either  singly  or  together,  with  power  to  forfeit  the  pay  of 

assessors,  ratably  to  their  annual  compensation,  for  each   day's  absence   when 

their  attendance  is  required.     And  the  said  board  of  revision  shall  hear  all  the  Thefr  powen  and 

appeals  and  applications  of  the  tax-payers,  subject  to  an  appeal  from  their  decision  <iatiM. 

to  the  court  of  common  pleas  of  the  county,  whose  decision  shall  be  final,  and  if 

the  appeal  to  the  court  shall  be  groundless,  the  appellant  shall  pay  their  costs  of 

court;  the  city  commissioners  shall  have  no  power  to  correct  or  revise  the  taxes, 


(a)  Infra  147.  (6)  Sm  infra  183. 
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bat  shall  receive  in  writing  the  request  of  the  tax-payers  to  have  their  taxes 
reduced,  and  lay  them  before  the  board  of  revision  at  the  next  meeting ;  the  board 
of  revision  shall  hear  the  tax-payers  of  their  respective  wards  in  succession,  of 
which  notice  shall  be  given,  as  now  required  by  law  by  the  commissioners  and 
assessors;  and  the  said  board  of  revision  shall  alone,  by  a  majority  of  them,  exer- 
cise all  the  powers  heretofore  vested  in  the  county  board  of  revision,  but  shall  not 
in  any  instance  lower  the  aggregate  valuation  of  the  county.  They  shall  meet  as 
oflen,  but  not  oflener,  than  is  necessary  to  despatch  the  business  which  their 
duties  require  of  them,  and  shall  hold  stated  meetings  on  the  first  Saturday  of 
each  month ;  and  receive  the  same  bimipensation  as  the  city  commissioners,  but 
the  senior  commissioner  shall  receive  no  additional  pay  for  his  services  in  the 
board  of  revision. 

124.  The  chief  engineer  and  surveyor  of  the  city  of  Philadelphia,  under  an 
ordinance  and  appropriation  by  the  councils  thereof,  shall  cause  to  be  made  books 
of  plans  of  the  said  city,  divided  into  sections,  so  far  as  the  streets  of  the  said 
city  are  or  shall  be  laid  out,  which  shall  show  the  situation  and  dimensions  of  each 
property  therein,  with  the  city  numbers  thereof,  and  who  are  th^  owners,  with 
such  succession  of  blank  columns  as  will  permit  the  names  of  future  owners  to  be 
entered  therein,  with  the  dates  of  transfer,  and  with  index  for  recording  such 
names  alphabeticallv.  And  the  person  or  persons  who  shall  be  employed  to  per- 
form such  duty  shall  have  access  to  all  plans  of  survey  in  the  offices  of  any  sur- 
veyor of  the  said  city,  to  all  books  in  the  recorder  of  deeds  office,  and  all  records 
of  the  courts,  and  in  the  register's  office,  and  may  take  copies  or  extracts  thereof, 
without  any  charge  therefor. 

125.  The  original  books,  when  made,  shall  be  kept  in  the  fire-proof  of  the 
department  of  surveys  of  the  said  city,  and  a  duplicate  set  thereof  shall  be  placed, 
by  the  chief  engineer  and  surveyor,  in  the  office  of  the  city  commissioners,  and  be 
there  safely  preserved  in  the  fire-proof.  And  the  said  chief  engineer  and  surveyor 
shall  keep  up  the  books  in  his  office,  so  as  to  show  at  all  times  who  are  the  owners 
of  the  lots  on  the  plans,  and  before  the  annual  meeting  of  the  board  of  revision, 
for  revising  the  valuations  for  taxation,  shall  cause  the  books  in  the  commission- 
ers' office  to  be  brought  up  to  that  time ;  and  such  books  shall  be  kept  in  such 
manner  as  not  to  destroy  the  evidence  of  the  ownerships  at  any  previous  time,  but 
by  additions  which  will  show  the  subdivisions  of  property,  and  the  owners  thereof, 
as  transmissions  of  title  may  take  place.  And  the  said  chief  engineer  and  surveyor 
may  fombh  copies  of  the  said  books,  or  parts  thereof,  for  such  price  as  may  be 
fixed  by  councils^  for  the  use  of  the  city }  and  his  certificate  shall  be  received  in 
evidence,  as  and  for  such  proof  as  the  assessment-books  would  be ;  and  lithographed 
copies  of  the  said  books  may  be  multiplied  and  sold  for  the  profit  of  the  said 
city. 

126.  To  enable  the  chief  en^neer  and  survevor  of  the  city  to  keep  up  the  said 
books  of  plans,  it  shall  be  the  duty  of  every  seller  and  buyer  of  ground,  upon  the 
planned  plot  of  the  city  of  Philadelphia,  to  make  report  to  him  of  every  convey- 
ance made,  with  the  precise  dimensions  and  locality  of  the  premises,  and  so  doing, 
the  same  shall  be  received  without  charge,  and  noted  on  the  deed  of  conveyance 
by  the  assistant  of  the  said  chief  engineer  and  surveyor.  But  if  said  seller  and 
buyer  shall  both  omit  said  duty,  the  recorder  of  deeds  of  the  said  county  of 
Philadelphia  shall  not  admit  the  deed  of  conveyance  to  record  in  his  office,  with- 
out charging  fifteen  cents  for  each  lot  described  therein  ;  and  it  shall  then  be  his 
duty  to  furnish  the  proper  description  of  such  lot  or  lots,  with  the  date  of  con- 
veyance, and  names  of  grantor  or  grantee,  within  one  month,  into  the  office 
of  the  department  of  surveys,  under  the  penalty  of  one  dollar  for  each  omis- 
sion, to  be  recovered  as  penalties  for  taking  unlawful  fees  are  recovered,  for  the 
use  of  the  said  city.  And  i^  shall  be  the  duty  of  every  purchaser  of  houses 
and  lands,  at  judicial  sales,  and  of  every  one  to  whom  an  allotment  in  partition 
shall  have  been  made,  and  of  every  devisee  bv  will,  to  make  return  to  the 
chief  engineer  and  surveyor,  of  the  purchase  he  has  made,  or  allotment  he 
has  received,  and  of  all  devises  made  to  him  by  will,  with  descriptions  as  afore- 
said, which  the  said  chief  engineer  and  survevor  shall  receive  without  charge. 
But  if  he  shall  not  have  done  so,  simultaneous^  with  the  completion  of  his  pur- 
chase, or  on  partition  perfected,  or  if,  on  probate  of  any  will,  the  devisee  shall  not 
have  done  so,  as  to  any  houses  or  lands  in  the  said  city,  purchased,  allotted  or 
devised,  it  shall  be  the  duty  of  the  clerk  or  prothonotary  of  the  proper  court, 
under  whose  authority  such  judgment  or  partition  shall  have  been  made,  and  for 
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the  register  of  wiIIb^  to  famisli  sucli  descriptions,  as  are  above  reqaired  of  the    u  lUroh  1866. 

recorder  of  deeds,  so  far  as  the  wilb  to  be  proved  in  his  office  shall  enable  him  to 

do  so,  for  the  like  charge,  and  nnder  the  same  penalty ;  and  the  clerk  or  protho- 

notary  and  register  may  make  such  charge  against  such  purchaser  or  party  taking 

in  partition,  or  devisee,  on  delivery  of  the  deed,  certifying  proceedings  in  partition, 

or  granting  probate  of  the  will,  and  that  whether  the  same  be  in  trust,  or  for  any 

estate  for  life  only,  or  otherwise,  unless  the  party  interested  shall  produce  to  him 

or  them,  the  certificate  of  the  chief  engineer  and  surveyor,  that  such  duty  has  been 

performed. 

127.  If  neither  the  seller  nor  buyer,  devisee  or  heir,  or  other  party,  who  has  ac-        lud.  { 6. 
quired  title  to  houses  and  lands  in  the  said  city,  shall  have  furnished  the  description  ^  c^^fj^   x^ 
of  the  property  sold  as  aforesaid,  both  he  who  may  have  parted  with,  and  he  who  to  nS«^r  convey- 
acquired  title,  shall  be  liable  for  the  taxes  thereafter  assessed  thereon,  without  !^es  to  be^uabto 
right  of  reclamation  or  contributiou  therefor,  either  against  the  other,  and  if  the  Sr  taxei. 
lands  or  houses  sold  be  afterwards  sold  for  taxes  thereafter  accruing  as  a  lien  by 

record,  before  said  duty  shall  have  been  performed,  the  purchaser  shall  acquire  title 
as  now  he  may  by  kw  within  the  county  of  Philadelphia;  but  if  the  said  duty  of  Bights  of  pnrch*- 
making  the  return,  as  required  by  this  act,  shall  have  been  discharged  by  •*••**"  •'^^ 
the  party  who  shall  have  acquired  title,  in  whatsoever  manner,  before  the  tax 
accrued  as  a  lien  of  record,  fur  which  the  same  shall  have  been  sold,  the  pur- 
chaser at  the  tax  sale  shall  not  acquire  the  title  of  such  person  who  shall  have 
performed  said  duty,  or  of  his  heirs  or  assigns,  unless  the  sale  shall  have  been  made 
in  the  name  of  such  owner,  after  service  of  process  upon  him,  as  in  case  of  suit 
■  by  summons. 

128.  And  should  the  chief  engineer  and  surveyor  apprehend  that  conveyances        im<H6. 

or  devises,  or  descents  of  houses  or  lands  shall  have  taken  place,  without  being  Peniatyfornegiect- 
reported  to  him,  he  shall  cause  search  to  be  made  therefor,  and  perfect  his  books  ^  ^  report, 
of  plans ;  and  every  person  found  delinquent  for  six  months  after  acquiring  title 
as  aforesaid,  in  making  report  as  aforesaid,  shall  be  liable  to  a  fine  of  five  dollars, 
to  be  recovered  by  the  said  chief  engineer  and  survey  or,  in  the  name  of  the  city, 
as  debts  of  that  amount  are  by  law  recoverable. 

129.  The  chief  engineer  and  surveyor  shall  preserve  on  file,  arranged  alphabeti-        ibid  { 7. 
caliy  and  according  to  date,  all  reports  made  to  him  of  descriptions  of  houses  and  o«iiflc*te  to  be 
lands,  and  for  twenty-five  cents,  shall  give  his  certificate,  at  the  foot  of  a  duplicate  f^^^^FJ*^^  ^ 
of  the  description  or  descriptions,  that  report  has  been  made  into  his  office  of  the  "' 
description  of  the  designated  property  or  properties,  when  a  duplicate  of  descrip- 

tions  shall  be  produced  to  him,  with  the  certificate  written  out  for  his  signature ; 
and  his  certificate  shall  be  evidence  for  the  receiver  of  it,  and  any  clerk,  protho- 
notary  and  register,  and  all  others,  that  this  law  has  been  complied  with. 

130.  It  shall  be  the  duty  of  the  city  commissioners,  to  cause  to  be  made  assess-        ii»id.  { s. 
ment-books  and  duplicates,  in  the  form  that  shall  be  prescribed  by  the  councils  ihitiee  of  city  <x>m- 
of  the  city  and  no  other,  and  to  have  the  same  bound  and  permanently  preserved  BUMionera. 

in  their  office,  the  duplicates  whereof  shall  be  kept  in  the  office  of  the  receiver  of 
taxes,  and  they  shall  be  made  in  conformity  with  the  books  of  plans  to  be|umished 
by  the  chief  engineer  and  surveyor,  whenever  and  as  furnished  by  the  successive 
wards,  omitting  no  property  thereon,  nor  the  name  of  any  owner;  and  it  shall  be  AndofMMMon, 
the  duty  of  every  assessor,  whenever  he  shall  find  any  property  to  be  owned 
differently*  from  the  bame  in  the  proper  assessment-book,  to  report  such  change  to 
the  chief  engineer  and  surveyor  without  delay ;  and  the  chief  engineer  and  sur- 
veyor, if  finding  such  report  correct,  shall  make  the  book  of  plans  conform,  by 
the  proper  entry,  but  without  erasure  of  any  name ;  and  the  failure  of  the  assessor  PeiMitj. 
to  perform  this  duty  shall  subject  him  to  a  charge  or  penalty  of  five  dollars  for 
each  such  omission,  to  be  recovered  as  debts  of  the  amount  thereof  are  recoverable 
by  law. 

131.  It  shall  be  the  duty  of  all  owners  of  houses  and  lots  to  furnish  forthwith        ibid.  {9. 
descriptions  of  their  property  to  the  chief  engineer  and  surveyor,  to  aid  him  in  Batunntobemikd* 
making  up  the  books  of  plans ;  and  whensoever  such  descriptions  shall  have  been  so  ^y  owneri. 
furnished,  and  the  certificate  of  the  chief  engineer  and  surveyor  shall  be  received,  52JJ^ JJJ*  Jj^^ 
no  property  so  returned  shall  be  subject  to  sale  for  taxes,  thereafter  to  accrue,  as  a  uxat,  escept  in 
lieu  of  record  thereon,  except  in  the  name  of  the  owner  as  returned,  and  after  ^Dor?''"^ 
recovery,  by  suit  and  service  of  the  writ  on  him  made,  as  in  case  of  a  summons ; 

and  all  soon  returns  shall  be  arranged  and  filed  alphabetically. 

132.  The  court  of  common  pleas  of  the  county  of  Philadelphia  shall,  imme-  »  Mm^  ism  { 1, 
diately  after  the  passage  of  this  act,  appoint  the  two  persons  who,  with  the  senior       .1— ! — 
city  commissioner,  as  provided  for  in  the  act  to  which  this  is  a  supplement,  shall  JJjJJ  pflSrtrfSL 
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be  the  board  of  revision  of  taxes ;  and  the  said  two  persons  so  to  be  immediatelj 
appointed  shall  remain  in  office  until  the  period  of  time  fixed  in  the  said  act  to 
which  this  is  a  supplement,  for  the  appointment  of  such  officers,  when  the  time 
of  the  officers  hereby  authorized  to  be  appointed  shall  expire,  and  their  successors 
shall  be  appointed,  as  is  provided  in  the  act  to  which  this  b  a  supplement ;  and 
the  duties  of  said  officers  [together  with  the  senior  city  commis8ioner](a)  shall  be 
such  as  are  prescribed  by  law  for  the  board  of  revision,  for  all  matters  to  be  done 
for  other  years  than  that  of  the  year  of  the  triennial  assessment. 

133.  So  much  of  the  first  section  of  an  act,  entitled  ^*an  act  to  promote 
the  more  certain  and  equal  assessment  of  taxes  in  Philadelphia,"  approved  the 
14th  day  of  March,  Anno  Domini  1865,  as  authorizes  the  senior  city  commissioner 
of  said  city  to  act  as  a  member  of  the  board  of  revision  of  taxes,  be  and  the  same 
is  hereby  repealed;  and  the  court  of  common  pleas  of  Philadelphia  county 
shall,  within  thirty  days  after  the  passage  of  this  act,  appoint  one  person,  deemed 
competent  by  the  judges  of  the  said  court,  who  shall  serve,  as  a  member  of  said 
board  of  revision  of  taxes,  for  the  term  of  three  years  from  the  date  of  his  appoint- 
ment; and  hereafter  the  said  board  of  revision  of  taxes  shall  consist  of  three  per- 
sons, who  shall  be  appointed  by  the  said  court  of  common  pleas. 

184.  The  board  of  revision  established  by  the  act  to  which  this  is  a  supplement, 
approved  the  14th  day  of  March  1865,  and  this  supplement,  shall  have  and  exercise 
all  and  singular  the  powers  heretofore,  by  law,  conferred  upon  the  commissioners 
of  the  city  of  Philadelphia,  and  the  county  commissioners  of  the  different  counties 
of  this  commonwealth,  in  relation  to  the  assessors,  and  the  assessments  and  collec- 
tion of  taxes,  within  the  city  and  county  of  Philadelphia,  and  the  correction  of  all 
valuation  and  return  therefor ;  and  they  shall  issue  the  precepts  to,  and  receive 
the  returns  of,  the  assessors,  procure  the  assessment-books,  and  cause  the  dupli- 
cates to  be  made  out  and  issued  to  the  receiver  of  taxes,  make  the  returns  required 
by  law  to  the  state  revenue  board,  and  have  the  exclusive  custody  and  control  of 
all  books  relating  to  the  assessment  of  taxes,  and  keep  them  arranged  according 
to  wards  and  dates;  and  also  have  the  custody  and  control  of  the  duplicates  of  sur- 
veys, when  the  same  shall  have  been  made  by  the  department  of  surveys ;  they 
may  issue  certificates  to  show  how  property  has  been  assessed,  to  be  used  with  the 
same  effect  as  the  original  books  of  assessment,  as  evidence  in  relation  to  the  title 
of  property ;  they  shall  report  to  councils,  through  the  mayor,  the  aggregate  of 
the  assessments,  on  or  before  the  Ist  day  of  November,  in  each  year ;  the  city 
commissioners  of  Philadelphia  shall  exercise  none  of  the  powers  embraced  in  this 
act,  or  the  act  to  which  this  is  a  supplement. 

135.  The  said  board  of  revision  are  hereby  authorized  and  empowered  to  issue 
their  precept  to  the  several  assessors  of  the  said  city  and  county  of  Philadelphia, 
in  the  year  of  the  triennial  assessment,  and  to  the  assessors  of  any  ward  or  wards 
of  said  city,  in  which  they  shall  deem  a  new  assessment  necessary,  in  any  subse- 
quent year,  other  than  the  triennial  year,  requiring  them  to  return  the  names  of 
all  taxable  persons,  residing  within  their  respective  wards,  and  all  property  taxable 
by  law,  together  with  the  just  valuation  of  the  same,  in  the  manner  now  pre- 
scribed by  law  for  the  triennial  assessment;  the  said  board  shall  have  the  power  to 
revise  and  equalize  the  assessments,  prescribed  by  the  first  section  of  the  act,  ap- 
proved the  14th  day  of  March,  in  the  year  1865,  to  which  this  is  a  supplement, 
in  any  and  every  year. 

136.  The  said  assessors  shall  make  a  second  return  of  the  values  of  all  new 
buildings,  which  shall  have  been  erected,  and  not  included  in  their  previous  re- 
turn, on  or  before  the  1st  day  of  November,  in  each  year;  and  the  said  assessors, 
or  either  of  them,  are  hereby  authorized  and  empowered  to  administer  an  oath  or 
affirmation  to  any  person  or  persons,  required  to  make  a  statement  of  property, 
taxable  under  the  general  or  special  laws  of  this  commonwealth  :  Provide ^  That 
no  fee  shall  be  charged  for  the  administration  of  such  oath  or  affirmation.  And 
hereafter  the  salary  of  each  of  the  said  assessors  shall  be  seven  hundred  and  fifty 
dollars  a  year,  to  date  from  the  passage  of  this  act. 

137.  The  duty  of  registering  real  estate,  in  the  city  of  Philadelphia,  shall  here- 
after devolve  upon  the  purchaser,  devisee  by  will,  the  person  to  whom  an  allot- 
ment in  partition  shall  have  been  made,  or  their  agent,  and  they  shall  be  required 


Pardiaiera,  4c.,  to 
reflater  real  aetata. 

(a)  BepMlad  m  to  the  aenfor  eity  oommissioiiers,  infra  ferred  to  canvaiaert,  by  the  act  S  April  1870,  P.  L.  65 ; 

133.  but  it  waa  thereby  provided,  that  the  asaetaora  shoald  ood- 

(6)  By  aot  11  March  1870,  P.  L.  379,  they  were  allowed  tioae  to  reoeive  Uie  extra  oompensation,  thoagh  reliered 

the  additional  aam  of  $250  per  aniiiim,  for  their  duties  in  from  the  performanoe  of  the  dntiea. 
registering  the  Totert.  This  duty  waa  subaequently  trana- 
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to  present  tHeir  deeds  or  title-papers,  at  tbe  registry  bureau,  so  tbat  the  same  may    ao  litfch  iser. 
be  indorsed,  in  acoordanoe  with  the  act  of  assembly  to  which  this  is  supplement-  penalty  for  neglect 
ary  ;(a)  and  all  owners  of  real  estate,  in  the  said  city,  not  registered  as  by  law 
directed,  are  required  forthwith  to  do  so,  and  if  after  three  months'  notice,  by  pub- 
lic advertisement,  in  at  least  five  daily  papers  of  said  city  (two  of  which  shall 
be  German),  and  a  written  or  printed  notice  shall  have  been  served  on  the  owner 
or  owners,  and  they  shall  fail  to  have  such  record  made,  then  and  in  that  case, 
they  shall  be  subject  to  a  fine  of  five  dollars  for  such  neglect,  and  in  case  the  same  How  reoorenbie. 
is  neglected  for  the  space  of  six  months,  a  lien  for  the  accumulated  fines  and  costs 
shall  be  filed  and  collected,  as  municipal  claims  are  now,  or  may  hereafter,  be  by 
law  collected ;  the  said  fines  to  be  paid  into  the  city  treasury.    And  further,  no  Protectton  of  pnr> 
property  so  returned  shall  be  subject  to  sale,  for  taxes  or  other  municipal  claims  ^"^'^ 
thereafter  to  accrue,  as  a  lien  of  record  thereon,  except  in  the  name  of  the  owner 
as  returned,  and  after  recovery  by  suit,  and  service  of  the  writ  on  him,  made  as  in 
case  of  a  summons. 

138.  The  sheriff  of  said  city  shall  present  the  deeds  of  all  property,  that  may  be        "><<>•  I  ^ 
sold  at  judicial  sales,  whether  for  partition  or  otherwise;  and  it  shall  be  deemed  Dattee  of  the  she- 
a  misdemeanor  in  office  for  the  clerk  or  prothonotary  of  any  court  to  admit  such  J^^"'****'^"*' 
deeds  to  record,  until  the  same  is  properly  registered;  and  the  said  sheriff  is 

hereby  authorized  to  demand  and  receive,  from  the  purchasers  of  such  property, 
for  said  duty,  the  sum  of  twenty-five  cents  for  each  deed.(6) 

139.  The  recorder  of  deeds  of  said  city  is  hereby  authorised  and  directed  to        ibid.  {4. 
refuse  to  admit  any  deed  to  record  bearing  date  since  the  Ist  day  of  July  1865,  Deeds  for  anregif 
excepting  deeds  conveying  title  to  ground-rents,  until  the  same  is  properly  regis-  Jj^'jj  ^"'^Srjj  "*** 
tered,  as  directed  by  the  act  to  which  this  is  a  supplement ;  and  upon  any  violation  *^ 

of  this  law  by  the  sheriff,  clerk  or  prothonotary  of  any  court,  register  of  wills  or 

recorder  of  deeds,  he  shall  be  subject  to  a  fine  of  five  dollars,  and  an  indictment  Peimitj  for  tIoIa- 

for  misdemeanor  in  office.  **®"* 

140.  The  salary  of  each  member  of  the  board  of  revision  of  taxes,  of  the  city        ">».  j  6. 
and  county  of  Philadelphia,  shall   be  the  sum  of  three  thousand  dollars  per  SftUries. 
annum. 

141.  It  shall  be  the  duty  of  the  board  of  revision,  mentioned  in  the  act  to  which  ^  Har^  ]S?^^ 

this  is  a  supplement,  immediately  after  the  annual  assessment  in  each  year,  to       -I ' 

classify  the  real  estate  so  assessed  in  such  a  manner,  and  upon  testimony  adduced  JJjJ^^u.^*'  ^ 
before  them,  as  to  discriminate  between  the  rural  and  built-up  portions  of  said 

city ;  and  they  are  hereby  required  to  certify  to  the  councib  of  said  city,  on  or 
before  the  Ist  day  of  November  in  each  year,  the  valuations  of  the  built-up  por- 
tions,(c)  the  valuation  of  the  rural  or  suburban  property,  and  the  valuation  of  lands 
exclusively  used  for  agricultural  and  farming  purposes  respectively ;  and  it  shall 
be  the  duty  of  said  councils,  in  determining  the  rate  of  taxation  for  each  year,  to 
assess  a  tax  upon  said  agricultural  and  farm  land,  equal  to  one-half  of  the  highest 
rate  of  tax  required  to  be  assessed  for  said  year,  and  upon  the  rural  or  suburban 
portion  of  said  city,  a  tax  not  exceeding  two-thirds  of  the  highest  rate  of  tax 
required  to  be  assessed  as  aforesaid,  so  that  upon  the  real  estate  assessed  in  said 
city  there  shall  be  three  rates  of  taxation ;  and  it  shall  be  the  duty  of  the  assessors 
of  said  city  to  make  assessments  of  property  in  conformity  with  the  provisions  of 
this  act,  and  to  designate  the  class  in  which  such  property  should  be  rated. 

142.  The  receiver  of  taxes  of  the  city  of  Philadelphia,  immediately  after  the  MiUrobmoii 
passage  of  this  act,  shall  appoint  a  person  to  be  denominated  collector  of  all  out-       .Zifl^ 
standing  or  delinquent  taxes  due  the  said  city,  who  shall  hold4iis  office  for  the  SjJ^i^jJ,^*" 
term  of  three  years  from  the  date  of  appointment,  and  until  his  successor  shall  '     ^ 
be  duly  appointed  and  qualified ;  the  said  collector  shall  give  security  to  the  city 

of  Philadelphia  in  bonds,  to  be  approved  by  the  city  councils,  in  the  sum  of  thirty 
thousand  dollars,  as  bonds  of  city  officers  are  now  approved  ;  and  it  shall  be  the 
duty  of  the  said  receiver  of  taxes  to  hand  over  immediately  to  said  collector,  the 
registries  of  all  outstandmg  or  delinquent  taxes  due  and  owing  said  city,  and  upon 
the  first  day  of  February,  Anno  Domini  1871,  and  each  succeding  year,  the  regis- 
try of  delinquents  of  the  previous  year. 

143.  The  said  collector  shall  immediately  thereafter  proceed  to  collect  all  such         ™<»-ia.  ^ 
delinquent  taxes,  either  out  of  the  personal  or  real  estate  of  said  delinquent  Hispowanand 
owner,  wherever  the  same  may  be  found,  and  for  such  purpose,  he  shall  be  and  is  ^^*^»^ 
hereby  invested  with  full  and  absolute  authority  to  levy  and  sell  either  the  per- 


a)  Supra  126.  April  18«7.     P.  L.  1234. 

[b)  The  3d  Motion  of  thit  aot  wm  repealed  by  aot  13        (c)  See  Cattor  t.  PhilacUlphia,  26  Leg.  Int.  189. 


Digitized  by 


Google 


1380  TAXES. 

>i  Mich  wo.  sonal  or  real  estate  of  said  owner ;  and  in  all  oases  where  the  taxes  remain  unpaid 
on  the  first  day  of  Jnne  of  any  year  after  the  same  have  become  delinquent,  it 
shall  be  the  duty  of  the  said  collector,  to  procure  forthwith  an  accurate  descrip- 
tion of  the  real  estate  upon  which  said  taxes  have  been  assessed,  if  the  same  are 
not  given  on  the  assessor's  books,  the  cost  thereof  to  be  charged  against  said 
owners,  not  to  exceed  in  any  case  one  dollar,  and  to  file  liens,  take  judgment  and 
sell  the  real  estate  upon  which  said  taxes  were  levied,  within  the  succeeding  six 
months :  Provided^  hotoever,  That  in  cases  wherein  the  amount  of  taxes  due  shall 
not  exceed  ten  dollars,  he  shall  not  expose  the  said  real  estate  to  sale,  but  keep  the 
judgment  against  the  same  revived :  Andprovidedy  That  in  all  oases  of  sales  for 
taxes,  the  said  collector  is  hereby  authorised  to  bid  on  the  said  property,  a  sum 
sufficient  to  pay  the  city's  lien  on  the  same,  and  in  case  of  purchase,  to  hold  the 
same  for  the  use  of  the  city,  subject  to  redemption  under  existing  laws ;  and  in 
all  such  cases,  neither  the  city  of  Philadelphia  nor  the  said  oolkctors  shall  be 
liable  for  the  payment  of  the  sheriff's  and  prothonotary's  costs,  until  the  claim  of 
the  city  and  the  said  costs  shall  be  realized  out  of  the  real  estate  so  bought  in 
and  held  for  the  use  of  the  city. 
Ibid.  1 8.  144.  The  penalties  and  costs  now  by  law  added  to  such  delinquent  bills  shall 

PoBAitiM  Aadeotta.  ^Q^^in  ^  heretofore ;  and  the  said  collector  shall  make  returns  of  his  collections, 
under  oath,  to  the  city  treasurer,  once  in  every  two  weeks,  and  take  triplicate  r^ 
ceipts  therefor,  and  shall  deposit  with  the  city  controller  a  copy  of  said  return  and 
one  receipt,  and  with  the  receiver  of  taxes  a  copy  of  his  return  and  one  receipt ; 
itotiinMoruxw     he  shall  also  make  monthly  returns  to  the  councils  of  said  city  and  to  the  board 
■OS  ooueotebto.       ^f  revision  of  taxes,  a  Ibt  of  such  bills  as  are  uncoUectable,  with  good  and  suffi« 
oient  reasons  therefor,  and  the  said  board  of  revision  shall  have  power,  after  proper 
examination,  to  strike  such  claims  from  the  registry. 
lUd.  |4.  145.  In  case  the  said  collector  of  outstanding  and  delinquent  taxes  shall  n^leei 

PMuuty  ibriuciMt  ^'  ^^^^  ^  ^'®  ^^7  claim  placed  in  his  hands  for  collection  not  paid,  or  shall  neglect 
ofdotj.  or  omit  to  proceed  to  sell  any  real  estate  against  which  a  lien  exceeding  ten  dol- 

lars may  have  been  filed,  according  to  the  foregoing  provisions  of  this  act,  such 
neglect  or  omission  shall  be  deemed  a  misdemeanor  in  office,  and  punishable,  upon 
conviction,  by  a  fine  not  less  than  three  times  the  amount  of  said  delinqueut  taxes, 
and  removal  from  office  by  the  court  in  which  such  conviction  shall  take  plaoe : 
Provided^  That  the  provisions  of  this  section  shall  not  apply  to  any  claim  for  taxes 
which  the  board  of  revision  may  decide  cannot  be  collected,  and  may  order  to  be 
stricken  from  the  registry. 
lUd.  I  ft.  146.  The  compensation  of  the  said  collector  shall  be  five  per  cent,  upon  the 

OompraMttoiJ  amount  he  shall  collect  and  pay  over  to  the  city  treasury :  JVow/ed,  That  Uie 
city  of  Philadelphia  shall  not  be  liable  for  any  expense  for  advertising,  office-rent, 
clerk-hire  or  any  other  cost  of  collection;  all  such  expense  to  be  pud  by  the 
collector. 

III.  State  taxes. 

(1.)  Sul^eots  of  taxation. 

29 April  1844 {81      147.  *  *  (a)AU  pcrsoual  estate,  to  wit:  horses,  mares,  gelding,  mules  and 

^-  ^  ^^'       neat  cattle  over  the  age  of  four  years ;  also  all  mortgages,  money  owing  by  solvent 

PanoiMiMtot*.      debtors,  whether  by  promissory  note,  penal  or  single  bill,  bond  or  judgment ;  also 

Money  at  intarwt.  ^  articles  (tf  agreement  and  accounts  bearing  interest,  owned  or  possessed  by  any 

person  or  persoas  whatsoever,  except  notes  or  bills  for  work  and  labor  done,  and 

stocks.  bank-notes ;  aJso  all  shares  or  stock  in  any  bank,  institution  or  companv.  now  or 

hereafter  incorporated  by  or  in  pursuance  of  any  law  of  this  commonwealth,(6)  or 

of  any  other  state  or  fl;ovemment;(e)  and  on  all  shares  of  stock  or  weekly  deposits 

in  any  unincorporated  saving-fund  institution,  and  all  public  loans  or  stocks  what- 

soever,(<f)  except  those  issued  by  this  commonwealth, («)  and  all  money  loaned  or 

HooMboid  feral-    invested  on  interest  in  any  other  state  ;(y)  also  all  household  furniture,  including 

^•^  gold  and  silver  plate,  owned  by  any  nerson  or  persons,  corporation  or  corporations, 

when  the  value  thereof  shall  exceed  the  sum  of  three  hundred  dollars;  also  all 

(a)  Tho  omitted  portions  of  this  ftnd  the  following  see-  R.  519.    Whiu^ll  t.  NortlumfUm  County,  Ibid.  526. 

tioD  bare  l>een  repealed.  (<*)  See  Maltby  t.  Reading  and  Columbia  Railmad  Oo^ 

(6)  This  inolodes  a  foreign  railroad  company,  antho-  62  Penn.  St.  R.  140.   Leufit  t.  Ohstter  Countp,  SO  Ibid.  826. 

rited  by  law,  to  extend  its  road  into  this  state,  by  the  U)  B^tOommonuwUtkr,  Pkiiad«lphia,  A  P\tX»,L,  J.  t4A, 

purchase  of  another  oonneeting  railroad.     Commonwwlth  (g)  The  moneys  of  non-resident  eertuit  qu«  tr^tH,  held 

v.  CUttland,  PainetvilU  and  Atktabula  Railroad  Co.,  29  by  a  resident  trustee,  are  taxable  under  this  act,  for  state 

Penn.  St.  R.  870.   See  Lw^oming  Couniu  t.  OambU,  47  Ibid,  and  oounty  purposes.   SpangUr  v.  York  Countjf,  IS  Penn. 

lOS.  CommonweaUkr,TrtntonBndgeCo,,9Am,h.^,29S,  St.    R.  822.     Carli^  t.  MarthaU,  86   Ibid.  307.      Wmi 

(c)  See  JfeJTMa  t.  Northampton  County,  49  Penn,  St  Ch4tt€r  Sehool  IM^tnet  t.  Darlington,  88  Ibid.  167. 
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pleasure  carriages  both  of  two  and  four  wheels ;  *  *  together  with  all  other  things     »  Aprfl  isu. 
now  taxable  bj  the  laws  of  this  commonwealth,  shall  be  valaed  and  assessed  and  cb„Jj|Z^| — 
subject  to  taxation  for  the  purposes  in  this  act  mentioned,  and  for  all  state  and 
county  purposes  whatsoeyer.(a) 

148.  The  county  commissioners  of  each  and  evcnry  county  in  this  commonwealth,       iMd.  { 84 
shall  be  and  they  are  hereby  required,  annually,  at  the  time  of  making  county  pi^^^^^^^^^^^J^ 
rates  and  levies,  to  assess,  for  the  use  of  the  commonwealth,  upon  pleasure  car- 
riages owned  and  kept  for  use,  one  per  cent  upon  every  dollar  of  the  value 

thereof;  upon  watches  owned  and  kept  for  use,  as  follows,  that  is  to  say,  on  gold  w«ioh«. 

lever,  or  other  gold  watches  of  equiu  value,  each  one  dollar ;  upon  every  other 

description  of  gold  watches,  and  upon  silver  lever  watches,  or  other  silver  watches 

of  the  like  value,  seventy-five  cents  each ;  upon  every  other  description  of  watches, 

of  the  value  of  twenty  dollars  or  upwards,  fifty  cents ;  *  *  and  upon  all  other  othw  propwtf, 

property  heretofore  made  taxable  for  state  purposes,  or  that  are  made  bo  by  the 

32a  section  of  this  act,  three  milb(6)  on  every  dollar  of  the  value  thereof. 

149.  Nothing  contained  in  the  act,  entitled  *'  an  act  to  reduce  the  state  debt,   lOAprniSMjs. 
and  to  incorporate  the  Pennsylvania  canal  and  railroad  company,''  passed  the  29th        ^''*'^^' 
of  April  1844,  shall  be  construed  to  repeal  any  law  or  laws  of  this  commonwealth,  No  other  uz  uwt 
imposing  a  tax  on  colkteral  inheritances,  a  tax  on  bank  dividends  and  a  tax  on  ^  ^  •ffect«i. 
writs. 

150.  All  the  public  loans  and  stocks  issued  by  this  commonwealth,  shall  be  sub-  ibid.  {4. 
ject  to  and  pay  a  tax  for  the  use  of  the  commonwealth,  at  the  rate  of  one  half-  stotoiouw.  " 
mill  on  each  and  every  dolkr  of  the  par  value  thereof,  on  which  one  per  cent,  per 

annum  of  interest  shall  accrue  to  the  holder  or  holders  thereof,  and  an  additional 
half-mill  on  every  dollar  of  the  par  value  thereof,  for  every  additional  one  per 
cent,  per  annum  of  interest,  which  shall  accrue  to  the  holder  or  holders  thereof : 
Provided^  however y  That  the  amount  of  such  tax  shall  not  at  any  time  be  demand-  Tax  toUdednetod. 
able  or  collectable  firom  such  holder  or  holders,  but  shall  be  retained  and  deducted 
by  the  state  treasurer,  from  and  out  of  any  semi-annual  or  other  payment  or  pay- 
ments of  the  interest  accruing  as  aforesaid ;  in  such  proportion,  however,  as  the 
amount  of  any  such  payment  or  payments  shall  respectively  bear  to  the  whole 
amount  of  the  annual  interest  accruijig  on  such  loans  or  stock.(c) 

151.  All  loans  and  stocks  issued  by  any  corporate  body  chartered  by  virtue  of  2aA|>rin84«|8. 
any  law  of  this  commonwealth,  the  whole  or  any  part  of  the  interest  whereon  is         '   '^^' 
guarantied  by  the  state,  shall  be  subject  to,  and  pay  a  tax  for  the  use  of  the  com-  ^*^  *Jj  JuS^ 
monwealth,  at  the  rate  of  one  half-mill  on  each  and  every  dollar  of  the  par  value         ^ 
thereof,  on  which  one  per  centum  per  annum  of  interest  shall  or  may  be  paid  by  the 
commonwealth  ;  and  an  additional  half-mill  on  every  dollar  of  the  par  value  thereof, 

for  every  additional  one  per  centum  per  annum  of  interest  which  shall  or  may  be 
paid  by  the  said  commonwealth :  Frtmded^  That  the  amount  of  such  tax  shall  be 
retained,  and  deducted  by  the  state  treasurer  from  and  out  of  any  payment  or 
payments  of  such  interest :  And  provided  further^  That  in  those  companies  in 
which  the  guarantee  is  pledged  on  the  capital  stock,  the  tax  imposed  by  this  sec- 
tion shall,  during  the  continuance  of  the  guarantee,  be  in  lien  of  the  tax  on  the 
capital  stock  sulracribed  under  the  faith  of  the  guarantee. 

152.  The  county  commissioners  of  each  and  every  county  in  this  common-        iud.{i. 
wealth,  are  hereby  authoriied  and  required,  annually  hereafter,  at  the  usual  period  suge^oMchMl  te. 
of  making  county  rates  and  levies,  to  assess  or  cause  to  be  assessed,  for  the  use  of 

the  commonwealth,  upon  all  stages,  omnibuses,  hacks,  cabs  and  other  vehicles, 
used  for  transporting  passengers  for  hire,  owned,  used  or  possessed  within  this 
commonwealth,  by  any  person  or  persons,  or  by  any  corporate  body  or  bodies )  and  Aniraitiw. 
upon  all  annuities  over  two  hundred  dollars,  except  those  granted  by  this  com- 
monwealth or  by  the  United  States ;  and  upon  all  property  real  or  personal  (not  other  property, 
taxed  under  existing  laws),  held,  owned,  used  or  invested  by  any  person,  company 
or  corporation,  in  trust  for  the  use,  benefit  or  advantage  of  anv  other  person, 
company  or  corporation  ,(<Q  excepting  always  such  property  as  shall  be  held  in 

(a)  Sinoe  the  passage  of  the  acts  16  April  1S50  (tit.  corporation,  oreated  to  receive  deposit!  on  which  interest 

''Banks/'  S5)  and  37  April  1852  (P.  L.  443),  shares  of  is  allowed,  are   taxable    under  this  act.     PkilacUlphia 

bank  stock  are  not  taxable  for  county  pnrposes.  AlUgienjf  Samna-Fund  Society  t.  Yard,  9  Penn.  St.  R.  359.    And 

County  r.  Shomihcrgery  1  Gr.  35.  deposit  notes  bearing  interest,  taken  by  a  matnal  insar« 

(5)  Rednoed  to  two  and  a  half  miHs,  by  act  18  May  1 857  ance  company,  ftoxa  the  members  of  the  oorpo.ration.   Fir% 

;  86.  P.  L.  571.    Bnt  see  acts  IS  May  1861,  P.  L.  767 ;  /ntwronee  Oo.  t.  Northampton  Comity^  9  Penn.  St  R.  413. 

and  10  April  1863,  P.  L.  373.  So,  also,  is  the  surplns  fnnd  of  a  bridge  company,  inyested 

(e)  Thongh  not  onconstitational,  the  taxation  by  a  state  in  mortgages  and  oank  stock,  althongh  the  dividends  on 

of  its  own  loans,  is  a  violation  of  the  promise  given  to  the  the  stock  of  the  company  are  likewise  taxed  for  the  same 

lender.    Jeli9on  v.  Lee,  3  W.  A  M.  370.    Woodburt,  J.  purposes.     Baeton  Bridge  v.  Northampton  County,  0  Penn. 

{d)  Investments  in  mortgages,  and  loans  made  by  a  St   R.  415.    But  bills  receivable,  held  by  an  assigne* 
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a  April  1840.    trust  for  religious  purposes,  three  mills  upon  each  and  every  dollar  of  the  yalue 
thereof  (a) 
i5M»rchiM7jL       153.  The  3d  sectioD  of  the  "act  to  provide  for  the  reduction  of  the  public 

— : '        debt/'  passed  22d  April  1846,  shall  not  be  so  construed  as  to  impose  a  tax  on 

the  running  or  book  accounts  of  merchants  or  others,  for  goods  sold  or  work  done. 
1  May  1808 }  1.         154.  No  institution  or  company  incorporated  by  or  under  any  law  of  this  com- 
^'  ^'  ^^'       monwealth,  general  or  special,  or  of  any  other  state,  and  authorized  to  do  business 
No  corporation  to    in  this  State,  shall  go  into  operation  without  first  having  the  name  of  the  institu- 
Sntil^r^tSwd."'    tion  or  company,  the  date  of  incorporation,  the  place  of  business,  the  amount  of 
capital  paid  in,  and  the  names  of  the  president  and  treasurer  of  the  same  regis- 
tered in  the  office  of  the  auditor-general ;  and  any  such  institution  or  company 
Penalty  for  neglect,  which  shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  section,  shall 
be  subject  to  a  penaltv  of  five  hundred  dollars,  which  penalty  shall  be  collected 
on  an  account  settled  by  the  auditor-general  and  state  treasurer,  as  taxes  on  capi- 
tal stock  are  settled  and  collected. (6) 
Ibid.  { SL  155.  It  shall  be  the  duty  of  the  president  or  treasurer  of  every  company  inoor- 

Anuuai  reports  to  P^^^^d.  ^7  0^  Under  any  law  of  this  commonwealth,  except  banks  and  savings 
bemadetoaaditorw  institutions,  and  of  all  Companies  incorporated  by  any  other  state,  and  lawfully 
«''**'^  doing  business  in  this  commonwealth,  who  are  taxable  under  the  laws  of  this  state, 

to  make  report  in  writing  to  the  auditor-general,  annually,  in  the  month  of  Novem- 
ber, stating  specifically  the  amount  of  capital  paid  in,  the  date,  amount  and  rate 
per  centum  of  each  and  every  dividend  deiclared  by  their  respective  corporations, 
When  no  dividend  during  the  year  ending  with  the  first  Monday  of  said  month ;  and  in  all  cases 
to iwl^i^^dMd!^  where  any  such  company  shall  fail  to  make  and  declare  any  dividend,  during  the 
year  ending  as  aforesaid,  the  treasurer  and  secretair  thereof,  after  being  duly 
sworn  or  affirmed  to  do  and  perform  the  same  with  fidelity,  according  to  the  best 
of  their  knowledge  and  belief,  shall,  between  the  first  and  fifteenth  days  of  No- 
vember of  each  year  in  which  no  dividend  has  been  declared  as  aforesaid,  estimate 
and  appraise  the  capital  stock  of  such  company  at  its  actual  value  in  cash,  and 
when  the  same  shall  have  been  so  estimated  and  appraised,  they  shall  forthwith 
forward  a  certificate  thereof  to  the  auditor-general,  accompanied  by  a  copy  of  their 
said  oath  or  affirmation,  by  them  signed,  and  attested  by  the  magistrate  or  other 
person  qualified  to  administer  the  same. 
^'<>- 1  »•  156.  If  the  said  officers  of  any  such  company  or  corporation  shall  neglect  or 

Penalty  for  neglect  rcfusc  to  furuish  the  auditor-geueral,  on  or  before  the  31st  day  of  December,  in 
tomake  annual  re-  ea^h  and  every  year,  with  the  report  aforesaid,  or  the  report  and  appraisement,  as 
the  case  ma^  be,  as  required  by  the  2d  section  of  this  act,  it  shall  be  the  duty  of 
the  accounting  officers  of  the  commonwealth,  to  add  ten  per  centum  to  the  tax  of 
said  corporation,  for  each  and  every  year  for  which  such  report  or  report  and 
appraisement  were  not  so  furnished,  which  percentage  shall  be  settled  and  col- 
lected with  the  said  tax  in  the  usual  manner  of  settling  accounts  and  collecting 
When  charter  to     such  taxes :  Promdedy  That  if  said  officers  of  any  such  company  or  corporation 
befiNrMted.  ^^j^^jj  |.^q  ^  comply  with  the  provisions  of  the  2d  section  of  this  act  for  three 

successive  years,  the  auditor-general  may,  if  he  deems  it  conducive  to  the  public 
interest,  report  the  fact  to  the  governor,  who  shall  thereupon,  by  proclamation, 
declare  the  charter  of  said  company  or  corporation  forfeited,  and  their  chartered 
privileges  at  an  end. 
Ibid.  {4.  157.  The  capital  stock  of  all  companies  whatever,(c)   incorporated  by  or 

Tax  on  capital  ui^der  any  law  of  this  commonwealth,  or  incorporated  by  any  other  state,  and  law- 
•took.  fully  doing  business  in  this  commonwealth,  or  that  may  be  hereafter  incorporated, 

except  banks  and  savings- institutions  and  foreign  insurance  companies  licensed 
in  pursuance  of  the  general  acts  in  relation  thereto,  shall  be  subject  to  and  pay  a 
tax  into  the  treasury  of  the  commonwealth,  annually,  at  the  rate  of  one  half-mill  for 
each  one  per  cent,  of  dividend  made  or  declared  by  such  company,  and  in  cise 
of  no  dividend  being  made  or  declared  by  such  company,  then  three  mills  upon  a 
valuation  of  the  capital  stock  of  the  same,  made  in  accordance  with  the  provisions 
of  the  2d  section  of  this  act:((i)  Provided,  That  companies  liable  to  tax  on  divi- 
dends, in  addition  to  tax  on  capital  stock,  prior  to  the  act  approved  April  12th 

under  a  Tolont&rj  M«ignnient  in  trntt  for  the  benefit  of  R.  70. 

•rediton,  are  not  taxable  ander  this  act   Sekool  Dineton  (e)  Union  Improvtmmt  Co.  t.  Oowunonwealthf  ^9  Pemi. 

r,Batk9om,  30  Penn.  St.  B.  533.   See  Lewis  r^Ckstter  Countg,  St.  R.  140.    It  tnoludee  national  banlcs.    Everett  t.  StetU, 

60  Ibid.  325.     Appeal  of  Aeeigneee  of  the  United  Statee  3  Leg.  Gai.  308. 

Bank,  4  Am.  L.  J.  541.  (d)  See  Lehigh  Crane   Iron  Co,  t.  Commonwealth,  55 

(a)  See  Berke  County  ▼.  Jotiee,  21  Penn.  St  R.  413.  Penn.  St.  R.  448.    Phctnix  Iron  Co,  r,  Commonweattk,  59 

(5)  Tbif  aet  \a  prospeotiTo  in  its  operation.     Pacific  Ibid.  104. 
^0td  Atlantie  TeUgraph  Co,  r.  Cvmmonwealtkf  06  Penn.  St. 
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1859,  entitled  *'anact  to  equalize  taxation  upon  corporations,"  shall,  from  the      iMayisos. 
said  date,  be  exempt  from  any  tax  on  dividends :  Provided  further,  That  building 
associations,  plank-road  or  turnpike  companies,  shall  not  be  liable  for  any  tax  to 
the  commonwealth,  when  such  companies  make  or  declare  no  dividends. 

158.  The  amount  of  tax  on  capital  stock  imposed  by  the  preceding  section  of        'MA.ib, 
this  act  shall  be  retained  and  deducted,  by  the  treasurer  or  other  officer  having  t»z  to  be  r<*tainMi 
charge  of  any  company  or  corporation  as  aforesaid,  from  the  dividends  or  profits  '^™<**'*<**»"*^- 
made  or  declared  as  aforesaid,  and  he  is  hereby  authorized  and  required,  on  or 

before  the  15th  day  of  January  then  next,  to  transmit  to  the  treasury  of  the  com- 
monwealth the  amount  of  said  tax ;  and  if,  in  case  where  no  dividend  has  been  or  ttockhoiden  to 
made  or  declared,  the  funds  of  such  company,  subject  to  the  control  of  the  *«""•«<*• 
treasurer,  at  the  period  when  the  value  of  said  capital  stock  shall  be  appraised, 
as  required  by  the  2d  section  of  this  act,  shall  be  insufficient  to  pay  the  tax  afore- 
said, it  shall  be  the  duty  of  the  said  treasurer  or  other  officer  forthwith  to  give 
notice  t6  the  stockholders  of  such  company,  of  the  amount  required  on  each  share 
of  stock  by  them  respectively  held,  to  enable  the  said  treasurer  to  pay  the  tax 
aforesaid ;  and  if  any  such  stockholder  shall  neglect  or  refuse  to  pay  the  amount  stock  to  be  sold,  in 
BO  required,  for  the  period  of  thirty  days  from  the  time  of  such  notice,  the  said  oftSli«m2Jt"**°* 
treasurer  shall,  after  giving  two  weeks'  public  notice  thereof,  in  one  or  more 
newspapers  published  in  or  nearest  to  the  county  in  which  such  company  or  its 
principal  place  of  business  is  located,  proceed  to  sell  at  public  sale,  and  transfer 
to  the  purchaser,  so  many  shares  of  the  stock  of  such  delinquent  stockholder  as 
may  be  necessary  to  pay  his  portion  of  the  tax  required  to  be  paid  as  aforesaid ;  Direetora  tobe  p«r- 
And  if  any  coinpany  incorporated  as  aforesaid  shall  neglect  or  refuse  to  pay  the  *^^^^y  ^^^ 
tax  hereinbefore  required  to  be  paid,  the  directors,  managers  or  treasurers  thereof, 
for  the  time  being,  shall  be  jointly  and  severally  liable,  in  their  individual 
capacity,  for  the  payment  thereof,  and  the  same  may  be  sued  for  and  recovered, 
under  the  direction  of  the  state  treasurer,  as  debts  of  like  amount  are  recoverable. 

159.  Every  private  banker  and  broker,  and  every  unincorporated  banking  and        ibid.  {9. 
savings  institution  and  express  company,  and  all  corporations  incorporated  by  or  Bwike™,  brokew 
doing  business  in  this  commonwealth,  except  those  liable  to  a  tax  on  tonnage  and  o.,rporatioDs 
under  the  provisions  of  this  act,  and  foreign  insurance  companies  licensed  in  ^tsoftheirbuii. 
pursuance  of  the  several  acts  in  relation  thereto,  except  banks  and  savings-insti-  "•"»  ^^^^  ®*^- 
tutions  incorporated  by  this  state,  shall,  annually,  upon  the  first  day  of  November 

of  each  year,  make  report  to  the  auditor-general,  under  oath  or  affirmation,  setting 

forth  the  entire  amount  of  net  earnings  or  income  received  by  said  individuals, 

company  or  corporations,  from  all  sources  during  the  preceding  year ;  and  upon  Tax  on  loooma 

such  net  earnings  or  income(a)  the  said  individuals,  company  or  corporation,  as  the 

case  may  be,  shall  pay  to  the  treasurer,  for  the  use  of  the  state,  within  sixty  days 

thereafter,  three  per  centum  upon  such  annual  net  earnings  or  income,  in  addition 

to  the  taxes  imposed  by  the  preceding  sections  of  this  act ;  and  in  case  any  oorpo-  penalty  for  negieet 

ration,  company  or  individual  shall  neglect  or  refuse  to  make  the  report  required  *®  "po*"*- 

by  this  section,  to  the  auditor-general,  on   or   before   the    thirty-first  day  of 

December,  such  corporation,  company  or  individual  shall  be  liable  to  a  penalty  of 

ten  per  centum  for  such  neglect,  which  shall  be  added  to  the  amount  of  tax  found 

due  in  the  settlement  of  their  account. 

160.  The  president,  treasurer,  cashier  or  other  financial  officer  of  every  railroad        ibid.  { 7. 
company,  steamboat  company,  canal  company,  and  slackwater  navigation  company,  Tmntporution 
and  all  other  companies  now  or  hereafter  doing  business  in  this  state,  and  upon  compHoies  to  report 
whose  works  freight  may  be  transported,  whether  by  such  company  or  by  individ-  *""  ^  '* 

uals,  and  whether  such  company  shall  receive  compensation  for  transportation,  for 
transportation  and  toll,  or  shall  receive  tolls  only,  except  turnpike,  plank-road  and 
bridge  companies,  shidl  within  thirty  days  after  the  first  days  of  January,  April, 
July  and  October  of  every  year,  make  return  in  writing  to  the  auditor-general, 
under  oath  or  affirmation,  stating  fully  and  particularly  the  number  of  tons  of 
freight  carried  over,  through  or  upon  the  works  of  said  company,  for  the  three 
months  immediately  preceding  each  of  the  above-mentioned  days ;  and  each  of 
said  companies,  except  as  aforesaid,  shall  at  the  time  of  making  such  return,  pay  Tax  on  tonnage, 
to  the  state  treasurer,  for  the  use  of  the  commonwealth,  on  each  two  thousand 
pounds  of  freight  so  carried,  tax  at  the  following  rates,  viz :  1.  On  the  product  of 
mines,  quarries  and  clay-beds,  in  the  condition  in  which  said  products  may  be 
taken  therefrom,  two  cents  :(6)  2.  On  hewn  timber,  animal  food,  including  live- 
stock, also  on  the  products  of  the  forest,  vegetable  and  other  agricultural  products, 

(a)  See  Jone*  and  Nimiek  Manufacturing  Co,  T.  Cam-    and  omsbed  rook-fandt  is  not  to  be  greater  tban  tbe  rate 
monwealth,  69  Penn^ftt.  R.  137.  upon  tbe  produot  of  mines,    P.  L.  5. 

(6)  By  aot  26  February  1869,  tbe  tonnage  taxes  on  ooke 
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iifAjtses.      the  yalne  of  which  has  not  been  increased  by  labor,  three  cents  :  3.  On  all  other 
Tax  on  freight  car-  articles,  five  cents.     When  the  same  freight  shall  be  carried  over  and  upon  differ- 
rt«d  oo  oontiDaoiu  ent  but  continuoos  lines  of  transportation,  said  freight  shall  be  chargeable  with 
tax  as  if  it  had  been  carried  but  upon  one  line ;  and  the  whole  tax  shall  be  paid 
by  such  one  of  said  companies,  upon  whose  works  the  freight  originated,  but  in 
such  case,  the  tax  shall  be  borne  by  the  several  corporations  upon  whose  works  the 
said  tonnage  was  transported,  each  in  proportion  to  the  distance  carried,  as  muy 
be  adjusted  among  themselves.     Corporations  whose  lines  of  improvement  are 
used  by  others  for  the  transportation  of  freight,  and  whose  only  earnings  arise 
from  tolls  charged  for  such  use,  are  authorized  to  add  the  tax  hereby  imposed  to 
said  tolls,  and  collect  the  same  therewith ;   but  in  no  case,  shall  tax  be  twice 
charged  on  the  same  freight  carried  on  or  over  the  same  line  of  improvements. 
Ibid.  {8.  161.  In  addition  to  the  taxes  provided  for  as  aforesaid,  every  railroad,  canal 

Tax  on^TOM  re.     ^^^  transportation  company  liable  to  tax  upon  tonnage,  under  the  preoeding  sec- 
Mipta  of oorporip     tion  of  this  act,  shall  pay  to  the  commonwealth  a  tax  of  three-fourths  of  one  per 
"*'  centum  upon  the  gross  receipts  of  said  company  ;(a)  the  said  tax  shall  be  paid 

semi-annually,  upon  the  first  days  of  July  and  January,  and  for  the  purpose  of 
ascertaining  the  amount  of  the  same,  it  shall  be  the  duty  of  the  treasurer  or  other 
proper  officer  of  said  company,  to  transmit  to  the  auditor-general,  at  the  dates 
aforesaid,  a  statement,  under  oath  or  affirmation,  of  the  amount  of  gross  receipts 
of  the  said  company  derived  from  all  sources,  during  the  preceding  six  months ; 
Penalty  for  neglect  and  if  any  such  company  shall  neglect  or  refuse,  for  a  period  of  thirty  days  after 
of  payment  ^^^^^  ^^^  becomes  due,  to  make  said  return,  or  to  pay  the  same,  the  amount  thereof, 

with  an  addition  of  ten  per  centum  thereto,  shall  be  collected  fot  the  use  of  the 
commonwealth,  as  other  taxes  are  recoverable  by  law  from  said  companies  :  /Vo- 
vided,  That  the  revenue  derived  under  this  section  shall  be  applied  to  the  payment 
of  principal  and  interest  of  the  debt  contracted  under  the  act  of  the  15th  of  May, 
Anno  Domini  1861,  entitled  "  an  act  to  create  a  loan  and  to  provide  for  arming 
the  state." 
Ibid.  {9.  162.  Every  railroad,  canal  or  transportation  company  doing  business  in  this 

Tazonooai-mining  "^^^j  which  posscsses  the  right  to  mine  anthracite  coal,  or  to  purchase  and  sell 
oompaniea.  the  Same,  or  to  lease  from  or  to  other  parties  the  land  or  mines  from  which  said 

coal  is  taken,  shall  quarterly,  on  the  first  days  of  January,  April,  July  and 
On ooaiimrohaMd  October,  make  report,  under  oath  or  affirmation,  stating  the  amount  of  coal  mined 
or  mined.  Y)j  them  from  property  owned  and  leased  by  them,  and  also  the  amount  of  coal 

purchased  by  them,  or  mined  from  property  owned  by  them,  that  may  be  leased 
to  other  parties,  during  the  preceding  three  months,  and  shall  pay  to  the  state 
treasurer,  for  the  use  of  the  commonwealth,  within  thirty  days  thereafter,  a  tax 
of  four  cents  upon  each  and  every  ton  of  anthracite  coal  so  purchased  or  mined : 
Provided^  That  the  amount  of  coal  consumed  in  the  transaction  of  their  business 
shall  not  be  included  in  their  return  :  And  provided  further ^  That  said  corpora- 
tions shall  be  exempt  from  the  payment  of  the  tax  upon  tonnage  imposed  by  the 
7th  section  of  this  act,  upon  alt  coal  upon  which  a  tax  shall  be  paid  under  the 
provisions  of  this  section,  and  also  from  the  tax  on  net  earnings  or  income  imposed 
by  the  6th  section  of  this  act,  and  also  from  the  tax  upon  gross  receipts  imposed 
by  the  8th  section  of  this  act,  so  far  as  their  net  earnings  and  gross  receipts  are 
derived  from  the  mining,  transportation  and  sale  of  the  said  coal :  And  provided 
also,  That  if  any  oorporation  shall  fail  to  make  the  return  required  by  this  section, 
within  thirty  days  after  the  time  herein  specified,  they  shall  be  liable  to  a  penalty 
of  ten  per  centum  for  such  neglect,  the  said  penalty  to  be  added  to  the  amount  of 
tax  found  due  under  the  provisions  of  this  section,  upon  settlement  made  by  the 
auditor-general  and  state  treasurer  in  accordance  with  law. 
iud.{io>  163.  It  shall  be  the  duty  of  the  cashier  of  every  bank  and  savings-institution, 

Tax  on  bank         incorporated  under  the  laws  of  this  state,  to  collect  annually  from  every  share- 
•barea.  holder  of  Said  bank  or  savings  institution  a  tax  of  one  per  centum  upon  the  par 

Talue  of  the  shares  held  by  said  shareholder,  and  to  pay  the  same  into  the  state 
treasury  ou  or  before  the  first  day  of  July  in  every  year ;  and  the  said  shares  shall 
be  exempt  from  all  other  taxation  under  the  laws  of  this  commonwealth.(6) 
ibid.{iL  164.  The  president,  treasurer  or  cashier  of  every  company,  except  bank  or 

Tax  on  intereet      Bavings-lostitutioQ  incorporated  under   the  laws  of  this  commonwealth,  doing 
p«^dtocra^ton of  busiuess  in  this  state,  which  pays  interest  to  its  bondholders  or  other  creditors, 
*"''****^         shall,  befbre  the  payment  of  the  same,  retain  from  said  bondholders  or  creditors,  a 
tax  of  five  per  centum  upon  every  dollar  of  interest  paid  as  aforesaid  ;  and  shall 
pay  over  the  same,  semi-annually,  oo  the  first  days  of  July  and  January  in  each 

(a)  See  OommonwaUh  t.  Monongakela  Natigation  Oo,,  66  Pean.  St.  %  81 
(6)  See  aot  3  Jaaaary  1868.    P.  L.  1818. 
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and  every  year,  to  the  state  treasurer  for  the  use  of  the  commonwealth ;  and  ererr  i  lt*7  18M- 
president,  treasurer  or  cashier  as  aforesaid  shall,  annually,  on  the  Slst  day  of  eaon 
December,  or  within  thirty  days  thereafter,  report  to  the  auditor-general,  under 
oath  or  affirmation,  stating  the  entire  amount  of  interest  paid  by  said  corporation 
to  said  creditors,  during  the  year  ending  on  that  day ;  and  thereupon  the  auditor- 
general  and  state  treasurer  shall  proceed  to  settle  an  account  with  said  corpora- 
tion, as  other  accounts  are  now  settled  by  law ;  and  in  the  settlement  of  said 
accounts,  the  persons  aforesaid  shall  be  allowed  the  same  commission  or  compen- 
sation as  is  now  allowed  by  law  to  county  treasurers;  and  in  case  the  said 
president,  treasurer  or  cashier  shall  neglect  or  reftise  to  make  the  report  required 
by  this  section,  within  sixty  days  after  the  time  specified,  he  shall  forfeit  to  the 
BUte  the  amount  of  his  commission  for  such  failure  or  neglect :  Provided^  That 
the  principal  sums  from  the  interest  of  which  the  said  tax  is  deducted  shall  not 
be  assessed  and  taxed  for  state  purposes,  in  the  valuation  of  personal  property,  or 
returned  by  county  commissioners  to  the  board  of  revenue  commissioners. 

165.  In  the  settlement  of  all  accounts  for  taxes  due  the  commonwealth,  under        ^<'- 1  ^^ 
the  preceding  sections  of  this  act,  by  corporations  or  individuals,  the  auditor-  interMt  on  bui- 
general  and  state  treasurer  shall  charge  interest  upon  the  bahince  or  balances  I^^^ui?'*  ^'^^^ 
found  due  the  commonwealth  by  such  corporations  or  individuals,  at  the  rate  of 

twelve  per  centum  per  annum,  from  the  time  said  taxes  became  due  and  payable, 
to  the  time  of  the  settlement  of  the  same ;  and  all  balances  due  the  commonwealth 
by  the  corporations  or  individuals  aforesaid,  on  accounts  settled  agreeably  to  the 
provisions  of  the  act  of  March  30th  1811,  or  any  other  act  of  assembly,  shall 
bear  interest  from  sixty  days  ailer  date  of  settlement,  at  the  rate  of  twelve  per 
centum  per  annum,  until  the  same  are  paid :  Provide,  That  the  payment  of 
interest  as  aforesaid,  shall  not  relieve  said  corporations  or  individuals  from  any 
of  the  penalties  prescribed  for  neglect  and  refusal  to  furnish  reports  to  the 
auditor-general. 

166.  The  auditor-general  and  state  treasurer,  or  any  agent  appointed  by  them,        iMd.{i8. 
are  hereby  authorized  to  examine  the  books  and  papers  of  any  corporation,  asso-  ixamination  of 
ciation,  company,  private  banker  or  broker,  to  verify  the  accuracy  of  any  return  bookis  Ac 
made  to  them,  or  either  of  them,  under  the  provisions  of  this  act.  ^ 

167.  The  revenue  derived  from  tax  or  net  earnings  or  income,  under  the  6th       iMd-^u. 
section  of  this  act,  and  from  tonnage,  under  the  7th  section,  and  from  coal  mined  AppropriaUon  or 
under  the  9th  section,  shall,  so  far  as  it  is  necessary,  be  first  applicable  to  the  *"  ^n  toniMge. 
payment  of  the  ordinary  expenses  of  government,  and  the  residue,  not  needed  for 

such  purpose,  shall  be  transferred  to  the  sinking  fund,  as  directed  by  the  act  of 
the  22d  of  April  1858. 

*168.  Every  company  incorporated  by  or  under  any  general  or  special  law  of  this  Jb«L|u. 
commonwealth,  except  railroad,  canal,  turnpike,  bridge  or  cemetery  companies,  and  Tax  on  oapitai 
companies  incorporated  for  literary,  charitable  or  religious  purposes,ra)  shall  pay  *^  ***•"  p^* 
to  the  state  treasurer,  for  the  use  of  the  commonwealth,  a  bonus  ol  one-quarter 
of  one  per  centum  upon  the  amount  of  capital  stock  which  said  company  is 
authorized  to  have,  in  two  equal  instalments,  and  a  like  bonus  upon  any  subse- 
quent increase  thereof.  The  first  instalment  shall  be  due  and  payable  upon  the 
incorporation  of  said  company,  or  upon  the  increase  of  the  capital  thereof,  and 
the  second  instalment  one  year  thereafter ;  and  no  company,  as  aforesaid,  shall 
have  or  exercise  any  corporate  powers  until  the  first  instalment  of  said  bonus  is 
paid ;  and  the  governor  shall  not  issue  letters-patent  to  any  company  until  he  is 
Satisfied  that  the  first  instalment  of  said  bonus  has  been  paid  to  the  state  treasurer ; 
and  no  company  incorporated  by  any  special  act  of  assembly  shall  go  into  opera- 
tion, or  exercise  any  corporate  powers  or  privileges,  nor  shall  said  act  be  enrolled 
among  the  laws  of  the  state,  until  said  first  instalment  of  bonus  has  been  paid  as 
aforesaid. 

(2.)  AsseMment  of  state  taxes. 
169.  The  oommissionerB  of  each  and  every  county  shall  include  in  the  precepts   82Apriiift46  22 
they  shall  hereafter  issue  to  the  ward,  district  or  township  assessors,  the  several  -^^^ 

objects  of  taxation  mentioned  in  the  preoe4ing  section,  and  shall  require  said  OommiMionen  to 
assessors  to  ascertain  the  amount,  description  and  value  thereof,  and  make  return     °^  pr^c^p^- 
to  them  as  is  now  required  by  law ;  and  the  taxes  on  said  property  shall  be  ^^  taxes  to  b« 
assessed,  levied  and  collected  in  the  same  manner,  and  the  same  proceedings  shall  JJJJJJjJ.^*^*'**  •"* 
be  had  in  relation  thereto,  as  is  required  by  law  in  the  assessment,  levy  and  ^  ^ 

(a)  Extended  to  insnrMiee  companies  incorporated  bj    tions,  incorporated  bj  the  oonrti  of  eommon  pleat.    P.  L 
the  conrta,  by  act  17  March  1800,  P.  L.  7.    Bnt  by  aot  13    267. 
May  1871,  it  ie  not  to  apply  to  loan  and  boildlng  auocia- 
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22  April  1840.     collection  of  state  tax,  on  real  and  personal  property,  in  the  several  countiefl 
re8pectivelj.(a) 
^M<»'i8'  170.  It  shall  hereafter  be  the  duty  of  each  assessor  within  this  commonwealth, 

Anaoorttore-  &^  ^^^  ^^^^  0^  making  the  assessments  in  his  ward,  borough  or  township,  to  re- 
qniro  Btatem^f  quire  every  person,  every  firm  and  partnership,  and  the  president,  secretary, 
biunti.  cashier  or  treasurer  of  every  company  or  corporate  body,  subject  to  taxation  therein, 

to  deliver  him  a  statement  in  writing,  or  partly  printed  and  partly  written,  showing 
the  aggregate  amount  of  money  due  and  owing  by  solvent  debtors  to  such  person, 
partnership,  firm,  company  or  corporate  body,  whether  on  mortgage,  judgment, 
decree,  bond,  note,  contract,  agreement,  accounts  and  settlements  in  the  orphans' 
courts  and  courts  of  common  pleas,  and  other  accounts  (excepting  executory  con- 
tracts and  agreements,  where  possession  has  not  been  delivered  to  the  vendee,  under 
such  contracts  or  agreements,  and  excepting  notes,  contracts  or  accounts  for  work 
or  labor  done,  and  bank-notes),  whether  payable  on  demand,  or  at  any  specified 
time,  past,  present  or  future,  or  whether  the  time  of  payment  be  specified  or  not, 
^  and  whether  containing  an  agreement  to  pay  interest  or  not,  whether  written  or 
verbal ;  and  also  the  amount  of  all  shares  or  stock  held  or  owned  by  such  person, 
company,  firm  or  corporate  body,  in  any  bank,  institution  or  company  now  or 
hereafter  incorporated  in  pursuance  of  any  law  of  any  other  state  or  government, 
and  all  public  loans  or  stocks  whatever,  except  those  issued  by  this  commonwealth; 
and  all  money  loaned  or  invested  on  interest  in  any  other  state ;  and  the  several 
items  aforesaid,  composing  such  aggregate :  Provided,  That  this  section  shall  nut 
be  construed  to  require  any  statement  of  notes  discounted  or  negotiated,  or  held 
by  any  banking  institution. 
Ibid.  { L  171.  Each  person,  the  president,  secretary  or  treasurer  of  each  company,  and 

Proceedings  in  cmse  somc  member  of  cach  firm  or  partnership,  from  whom  statements  may  be  required 
^^'h'^utimMlt^  under  the  preceding  sections,  shall,  within  fifteen  days  after  being  so  required  by 
the  assessors,  respectively  make  out  and  deliver  to  such  assessor  the  statement  or 
statements  aforesaid ;  and  the  person  making  such  statement  or  statements  shall 
certify,  over  his  proper  signature,  that  the  same  \a  true  and  correct;  and  if  any 
such  person,  member  of  a  firm  or  partnership,  or  officer  of  such  company  or 
corporation,  shall  refuse  or  neglect  to  furnish  such  statement  as  \a  required  by  the 
provisions  of  this  act,  the  assessor  shall  proceed  to  make  out,  from  the  best  means 
he  may  be  able  to  obtain,  a  statement  or  statements  of  money  or  stock  specified  in 
the  preceding  sections,  owned  by  such  person,  firm,  partnership,  company  or 
corporation. 
Ibid.  2  ft.  172.  In  case  any  person,  company,  firm  or  corporate  body  shall  not  exhibit  and 

VmJtjZttmhh'  ^^  forth  in  any  statement  made  in  pursuance  of  this  act,  the  full  aggregate 
logfUsestatemeut.  amouut  of  his,  her,  their,  or  its  money  and  stock,  as  required  by  the  preceding 
sections  of  this  act,  such  person,  company,  firm  or  corporate  body  shall  forfeit  and 
pay  a  sum  of  one  hundred  dollars,  which  shall  be  recoverable  by  any  person  suing 
for  the  same,  in  the  name  of  the  commonwealth,  as  debts  of  like  amount  are  by 
law  recoverable ;  one-half  of  which  sum,  when  so  recovered,  shall  be  paid  to  the 
proper  county  treasurer,  for  the  use  of  the  commonwealth,  and  the  other  half  to 
the  person  at  whose  instance  such  suit  shall  or  may  be  commenced  and  prosecuted 
to  recovery.     And  nothing  in  this  act  shall  be  construed  to  require  that  any 
statement  hereinbefore  mentioned,  shall  exhibit  more  or  other  facts  than  the 
whole  or  aggregate  amount  of  the  money  or  stock  specified  in  the  said  preceding 
section, 
as  Aotiii860{14.       173.  The  5th  section  of  the  act,  entitled  '<an  act  to  provide  for  the  reduction 
^-  ^-  ^^'        of  the  public  debt,"  passed  the  22d  day  of  April  1846,  shall  be  so  construed  as  tor" 
Oottt.  require  the  payment,  by  the  defendant  against  whom  a  recovery  of  the  forfeit 

therein  named  has  been  had,  of  all  costs  which  have  been  incurred  by  the  in- 
former in  prosecuting  the  action  for  such  forfeiture,  as  in  actions  of  debts  of  like 
amount. 
82  April  i84e{e.       174.  Each  assessor  shall,  at  the  time  he  is  reauired  to  make  return  to  the 
^'  ^-  ^-       county  commissioners  of  other  property  assessed  by  nim,  make  return  of  the  state- 
GommiMionen  to    ments  received  and  made  out  by  him  in  pursuance  of  the  provbions  of  this  act ; 
larMSL*^^^  "^  "^  and  the  money  and  stock  specified  in  the  preceding  sections  ascertained,  and  from 
the  statements  aforesaid,  shall  be,  by  the  county  commissioners,  assessed  and  taxed, 
in  the  same  manner,  for  the  same  purposes,  and  at  the  same  rates,  as  are  specified 
and  provided  for  the  assessment  of  money  and  stock,  by  the  act  of  the  general 

(a)  Under  this  feetion,  the  tnbjeoti  of  taxation  ennmer-    parpoiei.    PkikuUlpkia  Sowimg^Fmnd  t.  Tardj  9  Peim. 
atod  in  {  I,  Mpro  162,  ar«  dkvwiM  Uxable  for  county    St.  R.  362. 
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mbly  of  this  oommoDwealth,  entitled  "  an  act  to  redaee  the  state  debt,  and  to    u  April  iSMi 
incorporate  the  Pennsylvania  canal  and  railroad  company/'  approved  the  29th  day  nny  p«r  cent,  to 
of  April  1844  :(a)  Provided,  That  in  case  any  person,  any  member  of  any  firm  or  be  addS  to  ««•••. 


partnership,  any  president,  secretary,  cashier  or  treasurer  of  any  company  or  nfta^ totaraMi 
corporate  body,  shall  refiise  or  neglect  to  make  any  statement  as  hereinbefore  *"**«»«»*• 
required,  the  coanty  commissioners  shall  add  to  the  amoant  returned  by  the  proper 
Bsseaior  of  money  and  stock  as  aforesaid,  owned  by  any  such  person,  company,  firm 
or  corporate  body,  an  amount  equal  to  fifty  per  centum  thereon,  and  shall  then 
proceed  to  levy  the  tax  aforesaid  upon  the  whole  amount  thereof. 

175.  The  treasurer  of  each  county  and  cit^,  the  burgess  or  other  chief  officer  so  Apru  1864  { 4. 
of  each  incorporated  district  or  borough  of  this  commoowealth,  within  ninety  days        ^^  ^i^- 
after  the  passage  of  this  act,  shall  make  return,  under  oath  or  affirmation,  to  the  MraJdpri  oorpom- 
auditor-general,  of  the  amount  of  scrip,  bonds  or  certificates  of  indebtedness  out-  tfons  to  m&ke  an- 
standing  by  said  county,  city,  district,  borough  or  incorporation,  as  the  same  umuu.'a?""^ 
existed  on  the  first  day  of  January  1864,  and  of  each  succeeding  year  thereafter, 

together  with  the  rates  of  interest  thereon,  at  each  6f  those  periods,  under  the 

penalty  of  five  thousand  dollars,  the  amount  to  be  settled  by  the  auditor-general,  p«iMitjfbriMg^«ct. 

and  the  amount  thereof  sued  for  and  collected  as  debts  due  by  defaulting  public 

officers  are  collected  :  Provided,  That  on  Ihe  receipt  of  said  returns,  the  auditor-  jhxtj  of  Mditor 

general  shall  proceed  to  settle  the  accounts  of  each  county,  city  and  borough  with  8«°«r^ 

the  commonwealth,  fix  the  state  tax  due  and  unpaid,  and  transmit  notice  of  the 

amount,  by  mail,  to  officers  making  said  returns ;  and  that  if  the  amount  so  found 

due  shall  not  be  paid  within  sixty  days,  the  attorney-general  shall  sue  and  collect 

the  same,  with  interest,  from  the  date  of  such  settlement.    And  hereafter  it  shall  Tax  to  be  d«d«et«d 

be  the  duty  of  the  treasurer  of  every  county,  city,  borough  and  incorporated  dis-  ^^  iatartat 

trict  in  this  commonwealth,  to  deduct  the  said  state  tax,  on  payment  of  any  interest 

or  dividend  on  debts  due  bv  the  county,  city,  borough  or  incorporated  district, 

and  pay  the  same  over  to  the  state  treasurer,  within  thirty  days  after  the  said 

interest  or  dividend  has  fallen  due. 

(3.)  Of  the  reyenne  oommissioners. 

176.  For  equalizing  the  assessments  and  taxes  for  the  use  of  the  common*  39 April  1844 {ml 
wealth,  in  the  different  counties  thereof,  the  president  and  associate  judges  of  the        r,L.4M. 
Oifurts  of  common  pleas  of  each  judicial  district,  shall  appoint  one  person  ;(&)  Board  of  r«venaa 
and  the  persons  so  appointed  from  the  several  districts,  together  with  the  state  SSSkS?"*"  **" 
treasurer,  shall  constitute  a  board  of  revenue  commissioners,  to  meet  at  Harris* 

burg,  in  the  year  1845,  as  soon  as  the  assessments  shall  have  been  made  in  the  to  meot  tri-an&i* 
several  counties,  on  a  day  to  be  fixed  by  the  state  treasurer,  and  triennially  ^J- 
thereafter. 

177.  It  shall  be  the  duty  of  the  county  commissioners  of  the  several  counties,       ibid.{8T. 
at  least  ten  days  before  the  meeting  of  the  said  revenue  commissioners,  to  furnish  j^^^  ^  county 
the  state  treasurer,  for  the  use  of  the  said  revenue  commissioners,  with  a  state-  oommiarioamn. 
ment,  under  oath,  of  the  return  made  by  the  assessors,  of  the  value,  in  the  aggre- 
gate, of  all  the  property  liable  to  state  tax  in  the  said  counties,  respectively,  dis- 
tinguishing real  from  personal  estate ;  which  statements  shall  be  submitted  by  the 

state  treasurer  to  the  board  of  revenue  commissioners,  as  soon  as  the  same  shall 
'be  duly  organized.  And  it  is  hereby  made  the  duty  of  the  county  commissioners, 
and  other  city,  county  or  township  officers,  upon  being  required  so  to  do,  to  fur- 
nish answers,  under  oath,  to  such  interrogatories  or  inquiries  as  may  be  addressed 
to  them,  or  any  of  them,  by  the  said  board  of  revenue  commissioners,  or  a  ma- 
jori^  of  them  ;  and  any  neglect  or  refusal  to  furnish  such  statements,  or  to  give 
full  and  satisfactory  answers,  as  aforesaid,  when  in  their  power,  shall  be  deemed 
and  taken  to  be  a  misdemeanor  in  office,  on  the  part  of  the  officer  or  officers  so 
B^lecting  and  refusing,  and  shall  be  punished  as  like  offences  are  now  punishable 
by  law. 

178.  The  said  revedue  commissioners,  when  duly  organized,  shall  proceed  to       ibid  {sa 
asoertain  and  determine  the  fair  and  just  value  of  the  property  in  the  city  of  powen  and  dntiw 
Philadelphia,  and  the  several  counties  of  this  commonwealth,  made  taxable  by  of  revmae  oom- 
law,  adjusting  and  equalizing  the  same  as  far  as  possible,  so  as  to  make  all  taxes  ""'■"^^^'^ 
bear  as  equally  as  practicable  upon  all  the  property  in  the  commonwealth,  in  pro- 

portioD  to  its  actual  value ;  and  having  determined  the  same,  shall  make  a  fair 
record  of  the  said  valuation  in  duplicate,  and  file  one  copy  thereof,  duly  attested 
by  the  signature  of  the  said  revenue  commissioners,  in  the  office  of  the  state 


(a)  St^pra  U7.  (6)  Altwed,  Me  in/ra  183. 
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20  April  1844, 


Ibid.  {90. 

Beoord  of  Taliu^ 
tion  to  be  tnn>- 
mitted  to  county 
oommiislonon. 


Ibid.  {  U. 

To  keep  a  record, 
and  report  to  the 
'  legfelature. 

22  April  ISM  I  17. 
P.  L.  490. 


Taloation  of  reve- 
nue commlaeionen 
to  be  deemed  a 
mtnimnm  Taluft* 
tlon. 

Exceet  not  to  be 
exempt  from  taxa- 
tion. 


12  Dee.  1800  3 1. 
P.  L.  846. 


Proceedings  where 
Tk!nation  u  re- 
dbced. 


80  April  1894  {  8. 
P.L.221. 


ReTenue  oommls- 
sionerf  abolished. 


Powers  Tested  fo  a 
•tato  board. 


16  May  1841  {  8. 
P.  L.  806. 


Oocnty  commle- 
stoners  to  send  ta* 
bular  statement 
of  assessments  to 
auditor-genMtU, 
every  three  years. 


S0Apri]1844  240 
P.L.601. 


treasurer,  and  one  copy  thereof  in  the  office  of  the  aaditor-general,  to  be  and 
remain  as  the  valuation  of  the  said  property,  till  the  next  meeting  of  the  board, 
as  herein  provided  for. 

179.  On  the  receipt  and  filing  of  the  said  record,  it  shall  be  the  duty  of  the 
state  treasurer,  forthwith  to  transmit  to  the  commissioners  of  each  county,  a  copy 
of  the  valuation  of  the  property  of  said  county,  and  to  issue  his  precept  requir- 
ing said  county  commissioners  to  assess  and  collect  the  state  tax  in  their  respect- 
ive counties,  as  provided  by  law,  on  the  amount  of  the  valuation  so  transmitted : 
Provided^  That  whenever  the  said  revenue  commissioners  shall  find  it  necessary 
to  increase  the  aggregate  value  of  the  assessable  property  in  any  county,  in  order 
to  equalize  taxation,  it  shall  be  the  duty  of  the  state  treasurer,  forthwith,  to  trans- 
mit to  the  county  commissioners  of  said  county,  the  amount  of  such  increased 
valuation  ;  and  the  said  county  commissioners,  on  the  receipt  thereof,  shall  forth- 
with add  to  the  valuation  of  the  taxable  property  of  each  tax-payer  of  said  county, 
such  a  proportion  of  said  valuation  as  shall  be  expressed  by  a  fraction,  of  which 
the  numerator  shall  be  the  aggregate  increase  of  the  valuation  for  said  county, 
expressed  in  numbers  made  by  said  revenue  commissioners;  and  of  which  the 
denominator  shall  be  the  aggregate  valuation  of  said  county,  expressed  in  num- 
bers, as  reported  by  its  county  commissioners  to  the  state  treasurer. 

180.  It  shall  be  the  duty  of  the  revenue  commissioners  to  keep  a  journal  of 
their  proceedings,  and  make  report,  agreeably  to  the  8th  section  of  the  act  to  create 
permanently  the  office  of  state  printer,  passed  24th  of  March  1843,(a)  to  be  com- 
municated to  the  legislature,  as  directed  by  said  act. 

181.  vln  case  the  assessed  valuation  of  property  in  any  county  shall  hereaf^^r 
exceed  the  aggregate  valuation  of  property  in  such  county,  as  is  or  may  be  estab- 
lished by  the  board  of  revenue  commissioners,  the  38th  section  of  the  act  entitled 
''an  act  to  reduce  the  state  debt  and  incorporate  the  Pennsylvania  canal  and 
railroad  company,"  approved  the  29th  day  of  April  1844,  shall  not  be  so  construed 
as  to  exempt  said  excess  (of)  valuation  from  taxation  for  state  purposes ;  but  the 
valuation  for  the  several  counties  fixed  by  said  commissioners  shall  be  treated  as  a 
minimum  valuation,  below  which  the  aggregate  amount  of  assessments  in  the 
respective  counties  shall  not  descend. 

182.  Whenever  the  board  of  revenue  commissioners  shall,  for  the  purpose  of 
equalizing  taxation  in  the  several  cities  and  counties  of  this  commonwealth,  reduce 
the  aggregate  valuation  of  property  in  such  city  or  county,  such  city  or  county 
may  proceed  to  collect  the  state  tax,  as  fixed  by  law,  upon  the  aforesaid  aggr^ate 
valuation,  and  there  shall  be  paid  into  the  state  treasury,  for  state  purposes,  the 
quota  of  such  city  or  county,  based  upon  such  reduced  valuation,  and  the  tax 
levied  by  reason  of  the  excess  valuation  merely,  shall  be  received  by  such  city  or 
county,  as  county  tax  and  for  county  purposes. 

183.  So  much  of  the  act  to  reduce  the  state  debt,  and  incorporate  the  Penn- 
sylvania railroad  company,  approved  29th  day  of  April  1844,  and  the  several 
supplements  thereto,  requiring  the  appointment  of  revenue  commissioners  from 
the  several  judicial  districts  of  the  state,  be  and  the  same  are  hereby  repealed; 
and  all  the  powers  granted  to  the  said  board,  and  the  duties  enjoined  thereupon, 
shall  hereaner  be  vested  in  a  state  board,  to  consist  of  the  auditor-general,  the 
state  treasurer  and  the  secretary  of  the  commonwealth. 

(4.)  General  provisionB. 

184.  It  shall  be  the  duty  of  the  commissioners  of  the  several  counties  of  this 
commonwealth,  immediately  after  the  return  of  the  assessments  and  valuation  of 
their  respective  counties  in  January  next,  as  required  by  this  act,  and  in  every 
year  of  triennial  assessments  thereafter,  to  make  out,  in  a  tabular  form,  a  full  state- 
ment of  such  assessment,  showing  the  amount  at  which  all  the  real  and  personal 
property,  and  the  respective  offices  and  posts  of  profit,  professions,  trades  and 
occupations,  and  all  the  other  matters  and  things  made  taxable  by  the  laws  of 
this  commonwealth,  have  been  valued  and  assessed ;  also  the  gross  amount  of 
tax  assessed  for  county  purposes  in  said  county,  and  the  rate  per  centum  imposinl 
to  raise  such  tax,  and  transmit  the  same  by  mail  to  the  auditor-general  to  be  filed 
in  his  office. 

185.  It  shall  be  the  duty  of  the  commissioners  of  the  several  counties  to  canae 
to  be  collected  the  taxes  as  aforesaid  adjusted  and  assessed;  and  the  respective 
county  treasurers  shall  pay  over  the  same,  as  fast  as  collected,  to  the  state  trem- 


(a)  Supplied  by  the  7tb  seoUon  of  the  act  0  April  1856 :  lee  tit  '<  PvbUe  Printing/'  18. 
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STirer  ;(a)  and  if  the  quota  of  any  county  be  not  paid  over  before  the  second  Tues-     »  April  1844. 
day  in  January  in  each  year,  to  the  state  treasurer,  then  and  in  such  case,  the  to  cauMctata  tax- 
amount  remaining  unpaid,  after  deducting  such  commissions  as  are  or  shall  be  ~  ^  ^  ooUect«L 
allowed  by  law  for  the  collection  of  the  same,  shall  be  charged  against  said  county  JhiJgtdo^ttefldeD- 
on  the  books  of  the  state  trea8urer,(6)  and  shall  bear  an  interest  of  five  per  cent,  cy  nn^d  on  2d 
till  paid  ;  and  no  payment  shall  be  made  to  or  on  behalf  of  said  county,  under  the  ^.    '  *^  ^'^^ 
various  acts  relating  to  common  schoob,  or  any  other  acts,  or  for  any  other  pur- 
poses, until  the  said  balance  be  fully  paid  and  satisfied  :(c)  Frovidedf  That  if  the  Stet«  taxM  to  b« 
several  collectors  of  said  county  shall  not  have  collected  and  paid  into  the  county  JjJoimt1»uiud. 
treasury  the  amount  of  state  tax  due  by  said  county,  then  and  in  that  case,  the 
deficiency  shall  be  paid  out  of  any  money  in  the  treasury  of  said  county,  or  which 
shall  be  thereafler  first  collected  and  paid  into  the  same,  whether  on  the  duplicate 
for  state  or  county  tax :  Provided^  That  if  it  shall  appear  irom  the  receipts  of  the  TreMarm-  tobe 
county  treasurers  that  the  said  tax  shall  have  been  paid  into  the  county  treasuries,  forTStorlJt  wi*lJ^ 
before  the  times  specified  in  this  section  for  the  pavment  into  the  state  treasury,  si^t  to  pay  orer. 
then  and  in  that  case,  the  county  treasurers  shall  be  personally  liable  to  the 
respective  counties  for  any  interest  which  may  accrue  on  such  unpaid  balance.(</) 

186.  *  *  Any  state  tax  remaining  unpaid  by  any  individual  or  corporation,        ibid.  {42. 
after  said  tax  is  due  and  payable  by  said  county  to  the  commonwealth,  shall  bear  sute  taxet  to  beu- 
an  interest  of  six  per  cent.,  and  be  a  lien  on  the  estate  on  which  it  is  charged,  till  int«r«0t  and  be  a 
fully  paid  and  satisfied,  (e)     And  that  it  shall  be  the  duty  of  the  treasurer  of  each    ^^ 
county,  incorporated  city,  district  and  borough  of  this  commonwealth,  on  the  pay- 
ment of  any  dividend  or  interest  to  any  holder  or  agent  claiming  the  same,  on  any  TraMnrartodMinet 
scrip,  bond  or  certificate  of  indebtedness  issued  by  said  incorporated  city,  district  JSlltidldaehoidMi 
and  borough  aforesaid,  to  assess  the  tax  herein  made  and  provided  for  state  pur-  of  Krip. 
poses,  upon  the  nominal  value  of  each  and  every  said  evidence  of  debt;  said  tax 

to  be  deducted  by  the  said  treasurer,  on  the  payment  of  any  interest  or  dividend 
aforesaid,  and  the  same  shall  be  held  by  him,  until  paid  over  to  the  state  treasurer ; 
and  the  said  treasurers  shall  be  subject  to  the  same  penalties  and  liabilities  now 
prescribed  by  existing  laws  in  relation  to  taxes  on  bank  dividends. 

187.  In  the  event  of  the  commissioners  of  any  county  neglecting  or  refusing  to        ibid.{4s. 
comply  with  any  of  the  requisitions  of  this  act,  it  shall  be  the  duty  of  the  supreme  Mandamui  to  t»n« 
court,  or  the  court  of  common  pleas  of  said  county,  on  the  application  of  the  state  asaitut  oommis- 
treasurer,  whose  duty  it  is  hereby  made  to'  apply  for  the  same,  to  award  writs  of  n^i^t.*"  *^***  ^' 
mandamus  requiring  compliance  therewith,  and  enforce  obedience  thereto,  in  the 

manner  provided  by  existing  laws. 

188.  should  any  county  assess  and  collect,  for  state  purposes,  a  less  amount    27  July  i842  { g. 

than  the  appropriations  made  to  the  said  county  for  academies,  female  seminaries,       J. ^' 

and  for  common-school  purposes,  the  said  counties  failing  so  to  assess  and  collect  ^"J*^^^  ^  T^ 
the  state  tax  aforesaid,  shall  make  up  and  pay  the  said  difference  out  of  their  certain  <m2i  ^ 
county  treasury. 

189.  The  state  treasurer  and  auditor-general  shall  prepare  and  transmit  to  the  »  Adhi  1844  { 4«. 
county  commissioners,  such  instructions  in  relation  to  the  assessment  and  collection  '''^^' 

of  taxes,  and  the  duties  enjoined  upon  the  several  county  and  township  officers,  SSSi^r^raJi'* 
as  may  be  necessary  or  proper  to  enable  them  to  carry  into  effect  the  provisions  Miditoi^generai. 
of  this  act,  according  to  its  true  intent  and  meaning. 

190.  The  auditor-general  shall,  as  soon  as  practicable  or  necessary  after  the   **^^,*l«8'^' 
passage  of  this  act,  make  out  and  transmit  to  the  commissioners  of  the  several        >'— ^ — '- 
counties  in  this  state,  forms  of  statements  required  bv  the  preceding  sections  of  \^^  ^  eoa^ty 
this  act,  and  all  necessary  instructions  for  carrying  this  act,  as  well  as  all  other  oommiMionerA. 
laws  relating  to  the  collection  of  state  taxes,  into  uniform  effect  throughout  the 

state;  and  the  county  commissioners  shall  thereafter,  from  time  to  time,  whenever  who  shall  ftimiih 
the  same  shall  be  necessary,  procure  and  deliver  to  the  several  assessors,  in  their  >>»»»^ '«•■•<»«>«• 
respective  counties,  a  sufficient  number  of  blank  forms  of  statements  as  prescribed 
by  the  auditor-general  in  pursuance  of  this  section,  together  with  all  such  direc- 
tions as  may  be  necessary  to  enable  said  assessor  to  discharge  the  duties  imposed 
on  them,  according  to  the  true  intent  and  meaning  of  this  act. 

191.  It  shall  be  a  misdemeanor  in  office,  for  the  commissioners  of  any  county  to    I6  Ma/  i84i  \  q. 
neglect  or  refuse  to  perform  the  duties  required  of  them  by  law,  in  the  assessment       ^''^^^ 

« 

(a)  The  eonnties  are  herebj  made  primarily  liable,  ae  36  Penn.  St.  B.  624. 

prioeipal  debtors,  for  their  oaota  of  the  state  Ux.  Sekuyl-  (c)  See  act  16  April  1845  }  1.  P.  L.  508. 

kill  County  ▼.  Oammonw^Uk,  36  Penn.  St.  R.  524.  \d)  The  omitted  part  of  this  section  is  repealed.  Bidg* 

(6)  The  omission  of  the  treasurer  to  charge  the  connty  way  t.  (yNnll,  40  Penn.  St  R.  174. 

in  his  books,  will  not  affect  its  liability.    This  prorision  (e)  The  lien  is  confined  to  real  estate.    Parher'a  Ap» 

b  merely  directory.    Sehmylkill  County  t.  CommonwaUh,  peal,  5  Penn.  St  R.  890. 
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16  May  1841.      OF  colleotiOD  of  any  tax  which  has  been  or  shall  he  imposed  by  the  laws  of  this 

commonwealth,  and  on  conviction  of  said  offence,  he  or  they  shaJl  be  punished  by 

a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars. 

WA^  1846  J  a.       192.  The  provisions  of  the  act  of  the  3d  of  February  1824,  entitled  "an  act 

*^'        relating  to  taxes  on  certain  real  estate  in  the  city  and  county  of  Philadelphia," 

Se^^iiTphliadd!  *  ^^  hereby  extended  to  state  taxes  on  real  estate  in  the  said  city  and  county  .(a) 

phia. 

IV.  Taxes  on  offloes  and  process. 

8  April  1808;  8.        193.  The  prothonotaries  or  clerks  of  the  supreme  court,  courts  of  common 
^'  ^  ^^'        pleas,  of  the  courts  of  nisi  prius,  of  the  courts  of  quarter  sessions  of  the  peace, 

m«t*°f°ffl"'  ^^  ^^®  orphans'  court,  the  registers  of  will8(6)  and  the  recorders  of  deeds  of  this 
commonwealth,  shall  pay  into  the  treasury,  for  the  use  of  the  commonwealth, 
after  deducting  all  necessary  clerk-hire  and  office  expenses,  fifty  per  centum  on 
the  amount  of  any  excess  over  and  above  the  sum  of  two  thousand  dollars,  which 
shall  be  found  by  the  auditor  appointed  by  the  court  to  settle  accounts  of  county 
officers,  to  have  been  received  by  any  offices  in  any  one  year  :(c)  Promdedy  If 
two  or  more  of  said  offices  shall  be  held  by  one  person,  the  auditor-general  shall 
add  together  the  fees  received  in  the  offices  so  held,  and  shall  charge  the  same 
percentage  on  the  aggregate  amount  of  fees  received  by  such  person  holding  more 
than  one  of  said  offices.(</) 

10  March  1810  {3.       194.  The  auditor-general  shall  have  the  same  powers  to  compel  the  said  officers 
— ?'^^       respectively  to  furnish  their  accounts  for  settlement,  and  to  compel  the  payment 

ganeruL^'  »»Miitor-  thereof,  as  he  has  in  other  cases. 

24  March  1818 11.       ^^^*  ^^  ^^^^  ^^  ^^^  resignation  or  removal  from  office  of  any  officer,  who  by 
7  sm.  188.       law  is  accountable  to  the  commonwealth  for  certain  surplus  fees  of  office,  it  shall 

Account  toH>6  kept  be  the  duty  of  his  successor  or  successors  in  office,  who,  from  time  to  time,  may 

%^S^l£^^  receive  and  pay  over  such  fees  to  his  predecessor  or  predecessors  in  office,  to  take 
duplicate  receipts  for  the  same,  and  to  transmit  one  of  the  said  receipts  to  the 
auditor-general,  together  with  a  statement  of  such  fees  as  may  otherwise  be 
received  by  such  predecessor,  from  time  to  time,  as  far  as  he  may  be  enabled  to 

J^b  «Bes  to  be  ascertain  the  same.  And  it  shall  be  the  duty  of  the  auditor-general,  fVom  time 
to  time,  to  settle  the  accounts  of  the  late  officer  to  whom  such  fees  shall  have  been 
paid,  and  compel  him  to  account  upon  oath  or  affirmation,  and  to  pay  over  such 
portion  of  the  arrearages  of  fees  so  received  by  him,  as  would  have  been  paid  to 
the  commonwealth  had  he  remained  in  office,(e)  allowing  to  such  late  officer,  in 
case  of  deficiency  in  any  year  while  he  shall  have  held  his  office,  such  sum  as 
shall  make  up  the  whole  sum  he  would  have  been  entitled  to  have  retained  free 
from  apy  tax  thereon. (y) 
8  April  1880  9  L  196.  The  officers  hereinafter  mentioned  within  this  commonwealth,  are  hereby 
^'  ^  ^^'       authorized  to  demand  and  receive,  in  addition  to  the  fees  heretofore  required  by 

Certain  uxm  toba  law,  i\tQ  following  sums,  for  and  on  account  of  the  commonwealth,  which  shall  be 

SffllS^  **^  '*"**"^  paid  by  the  parties  applying  for  the  process  or  services  mentioned,  and  which  sum 
shall  be  taxed  in  the  bill  of  costs,  to  abide  the  event  of  the  suit,  and  be  paid  by 

Prothonotary  of     the  losiug  party :  The  prothonotary  of  the  supreme  court,  exercising  appellate 

•uprema  court.      jurisdiction,  shall  demand  and  receive  on  every  writ  of  error  issued,  or  appeal(A) 
entered  by  him,  the  sum  of  three  dollars  and  fifty  cents.(t) 
ibtd.{8.  197.  The  prothonotaries  of  the  courts  of  common  pleas  and  of  the  district 

Prothoaotari«a.  oourts,  and  the  prothonotary  of  the  supreme  court  having  original  jurisdiction, 
and  of  the  court  off  nisi  prius  of  this  commonwealtlL,  shall  demand  and  receive, 
on  every  original  writ  issued  out  of  said  courts  (except  the  writ  of  habecu  corptu\ 
and  on  Uie  entry  of  every  amicable  action,  the  sum  of  fifty  cents;  on  every  writ 
of  eertiorcuri  issued  to  remove  the  proceedings  of  a  justice  or  justices  of  the  peace 
or  aldennen,  the  sum  of  fifty  cents ;  on  every  entry  of  a  judgment  by  confession 

(a)  See  tit  "Municipal  CUimi  and  Taxes,''  10.  orer  to  the  commonwealth  fifty  per  cent,  upon  all  feei 

(h)  See  tit  "  Register  and  Register's  Court,"  12.  earned  while  he  was  in  ofBoe,  and  reoeiTed  by  his  sneoes- 

(c)  They  are  not  liable  to  be  taxed  for  the  fraetion  of  a  sor,  and  paid  orer  to  him  after  he  has  gone  out  of  office, 

year,  where  the  amount  of  (Sms  reeeiTed  dnriag  that  time  CommonwttUth  v.  WeH,  1  R.  20. 

does  not  exceed  $2000.    ComHumvamiUk  v.  Murdockf  8  W.  {g)  This  does  not  apply  to  a  deficiency  daring  a  prior 

282.  term  of  office.    Oonmonwealik  t.  jSW,  S  Penn.  St  R.  12ft. 

{d)  This  act  does  not  apply  to  the  counties  of  Alle-  Sttel  r.  CommonwtaUKf  18  Ibid.  451. 

gheny,  Lancaster,  Montgomery,  Philadelphia,  Bearer  and  (A)  And  on  remoral  By  certificate  from  the  nisi  print, 

Washington,  nor  to  the  sheriff  of  Dauphin;  as  to  them,  by  act  15  March  1847  {  1.    See  tit  "Errors  ana  Ap- 

the  act  10  March  1810,  6  Sm.  106,  is  sUH  in  Ibroe.    This  peals,''  25. 

was  extended  to  the  prothonotary  of  the  district  court  of  (t)  By  act  14  April  1851  }  8,  he  is  also  required  to  tax 

Philadelphia,  by  act  20  March  1812,  5  Sm.  838;  and  to  a  fee  of  fifty  cents  for  the  state  reportec,  on  each  writ  of 

notaries-public,  by  act  14  April  1840,  P.  L.  886-0.  error,  appeal,  certiorari,  or  case  remored  f^om  the  niai 

(c)  A  prothonotary  who  has  receired  $2000  for  each  prius.    See  tit  "  State  Reporter,"  8. 
year  he  was  In  office,  is  bound  to  account  for,  and  pay 
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or  otherwise,  where  salt  has  not  been  previoasly  commenced,  the  sum  of  fifty      6Apriii8do. 
cents  ;(a)  and  on  every  transcript  of  a  judgment  of  a  justice  of  the  peace  or  alder- 
man,  the  sum  of  twenty-five  oent8.(6) 

198.  The  several  recorders  of  deeds  shall  demand  and  receive  for  every  deed,  ibid.{4. 
and  for  every  mortgage  or  other  instrument  in  writing  offered  to  be  recorded,  fifty  j^^f^^,^^^ — 
cents. 

199.  The  several  registers  of  wills  shall  demand  and  receive  for  the  probate  of  a        ibtd.  { 6. 
will  and  letters  testamentary  thereon,  the  sum  of  fifty  cents,  and  for  granting  letters  jugitm. 
of  administration,  the  sum  of  fifty  cent8.(c) 

200.  No  attorney  or  judgment  fees  shall  be  allowed  or  taxed  on  the  entry  of    siuyisuts. 
any  judgment  by  ooafession  in  any  court  in  this  commonwealth,  where  suit  has        p-^^^* 
not  been  previously  commenced,  and  where  the  amount  of  said  judgment  shall  not  Tazonjadgment 
exceed  the  sum  of  one  hundred  dollars;  and  the  tax  to  be  paid  upon  the  entry  TOt^!^f^^ng*|i<!o 
of  judgment  as  aforesaid,  and  upon  the  entry  of  any  transcript  of  the  judgment  ^be  paid  by  piaio- 
of  a  justice  of  the  peace  or  alderman,  to  create  a  lien,  shall  be  paid  by  the  plaintiff, 

without  recourse  to  the  defendant. 

201.  In  lieu  of  the  fees  now  receivable  by  the  secretary  of  the  commonwealth    0Amrni83O20. 
for  the  use  of  the  commonwealth,  there  shall  be  demanded  by  and  paid  to  the         •  ^'  '^^' 
recorders  of  deeds  within  the  city  of  Philadelphia  and  of  the  respective  counties,  TaxM  on  oommit> 
upon  the  several  commissions  hereafter  named,  at  or  before  the  delivery  thereof  to    ^^^ 

the  several  officers  commissioned,  viz :  on  the  commission  of  inspector  of  salt  pro- 
visions, health-officers,  lasaretto  physician  and  port- physician,  measurers  of  corn 
and  salt,  superintendent  of  powder  magazine,  regulator  of  weights  and  measures, 
the  inspector  of  flour,  inspector  of  ground  bhtck-oak  bark,  butter  and  lard,  gangers 
of  domestic  distilled  spirits,  the  sum  of  ten  dollars;  on  the  commission  of  a 
prothonotary,  clerk  of  oyer  and  terminer,  of  quarter  sessions,  of  orphans'  court, 
mayor's  court,  register  of  wills,  recorder  of  deeds,  notary-public,  interpreter  of  * 

foreign  languages,  sheriff  of  a-county,  each  ten  dollars.((2) 

202.  The  prothonotaries  of  the  several  courts,  and  the  registers  and  recorders        ibid.{T. 
above  mentioned,  shall  each  and  all  [on  or  before  the  first  day  of  October]  in  offlcem  to  ftocoant 
every  year,  account  for,  on  oath  or  affirmation,  to  the  auditor-general,  and  pay  annaauy. 

into  the  treasury  the  several  amounts  of  taxes  by  them  respectively  received 
[previous  to  the  first  day  of  September  in  each  year],  in  pursuance  of  this  act,  Tbeir  oomponM- 
dedncting  therefrom  three  per  centum   for  receiving   and    paying  over  said  ^^^ 
amount  («) 

203.  The  several  prothonotaries,  registers  and  recorders  aforesaid,  shall  annex        ibid.  |  a 
to  the  said  account  a  return,  upon  oath  or  affirmation,  of  the  writs  of  error,  g^^^^^^^  ^  ^ 
appeab,  vrrits  of  certiorari  and  habeas  corpus  for  the  removal  of  causes,  original  reDderwi  under 
writs,  certiorartesj  judgments  in  cases  where  suits  have  not  been  previously  com-  "*"*■ 
menoed,  deeds,  mortgages  and  other  instruments  of  writing,  letters  testamentary 

and  letters  of  adnunistration ;  which  shall  be  transmitted  to  the  auditor-general 
with  the  account  aforesaid. 

204.  Each  and  all  of  the  aforesaid  officers  shall,  on  or  before  the  first  day  of        ibid,  i  o. 
August  1830,  become  bound  in  an  obligation,  with  at  least  two  sufficient  sureties,  to  gire  bond 
in  one-third  of  the  amount  fixed  by  law  for  sheriffs'  bonds,  in  the  respective  coun-  tiMr«ror. 
ties,  by  the  act  of  the  28th  day  of  March  1808,(y)  entitled  **  an  act  directing 

sheri^  and  coroners  to  give  sufficient  sureties  for  the  faithful  execution  of  their 
official  duties,  and  for  other  purposes,"  and  to  be  recorded  and  admitted  in  evi- 
dence, according  to  the  provisions  of  said  law ;  the  condition  of  which  obligation 
shall  be,  that  the  said  officer  so  bound  shall  well  and  truly  pay  over  all  the  taxes 
demanded  and  received  under  this  act,  to  the  state  treasurer,  and  in  all  other  par- 
ticulars shall  conform  to  the  provisions  of  this  act;  and  the  effect,  rights  and  reme- 
die8(A)  of  said  bond  shall  be  governed  by  the  provisions  of  the  said  act  of  the  28th 
of  March  1808.(t) 

205.  The  several  prothonotaries  or  clerks  of  the  supreme  court,  of  the  courts    6  Adhi  ism  { i. 
of  nisi  prius,  of  the  courts  of  common  pleas,  of  the  district  courts,  of  the  courts  of         ^^^^' 
oyer  and  terminer  and  general  jail  delivery,  of  the  courts  of  auarter  sessions  of  the  when  aecoanta  to 
peace,  of  the  orphans'  court,  the  registers  of  willS|  and  recoraers  of  deeds,  and  no-  ^  ^^^^^^ 

(a)  By  aet  S  Aprfl  18S0,  ia  Philadelphia,  they  are  to  Court,"  IS. 

oolleot  the  additional  turn  of  twenty -fire  cents,  for  the  oie  (d)  No  feet  to  be  charged  on  ooronerf'  eommiuions,  by 

of  the  Uw  Associetion.    P.  L.  504.  aet  6  April  1S42  {  11.   P.  L.  386. 

(6)  This  act  is  eoastltational,  and  the  prothonotary  (e)  See  infra  206. 

who  pays  snch  taxes,  may  reoorer  them  in  oMnrnpnt  from  (o)  4  6m.  4S.    SnppUed  by  aet  16  April  1834. 

thej>arty  for  whom  they  were  paid.    Coal  t.  DomaUkoOf  (k)  The  commonwealth  is  not  boond  by  the  limitation 

47  Penn.  St  R.  303.  of  fire  years  in  the  aot  of  1803.    0<mmon»9aUk  ▼.  Joktuonp 

(e)  This  section  is  re-enacted  by  Che  rerised  aot  of  16  6  Penn.  St  R.  136. 

Hareh  1832  2  36.    See  tit  ''Register  and  Register's  {%)  See  tif  Bonds/' in. 
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6  April  1848.      taries-public  of  this  commonwealth,  and  all  other  officers  of  this  commonwealth » 
who  are  now  or  who  may  hereafter  be  required  to  render  accounts  of  fees  received 
by  them,  as  well  as  of  the  state  tax  on  original  writs,  amicable  actions,  writs  of 
certiorarty  judgments  by  confession  or  otherwise,  transcripts  of  judgments,  deeds, 
mortgages  or  any  other  instruments  of  writing,  letters  testamentary  and  letters  of 
administration,  shall  make  out  and  transmit  to  the  auditor-general,  during  the 
month  of  December  in  each  and  every  year,  their  respective  accounts,  to  be  com- 
puted for  the  year  ending  with  the  30th  day  of  November  then  next  preceding, 
and  shall  pay  over  to  the  state  treasurer,  within  the  said  specified  time,  the  seve- 
in  ««j»  of  neglect,  ral  amounts  that  may  be  due  to  the  commonwealth.    And  any  officer  failing  to  render 
wiUon,  •iS'Sr*"^   ^is  account,  and  make  payment  as  herein  required,  shall  not  be  entitled  to  receive 
oent^tereST       ^^^  Commission  on  the  same ;  and  the  auditor-general  shall  charge  such  officer 
interest  at  the  rate  of  twelve  per  cent,  per  annum  upon  the  amount  due  the  com- 
monwealth, until  paid. 
Jbid.}2.  206.  If  any  of  the  said  officers  shall  neglect  or  refuse  to  settle  and  pay  over 

Auditor-general  to  ^^^  ^^^1  amouot  duc  to  the  Commonwealth  to  the  state  treasurer,  at  the  times  here- 
SjS^ghk  inbefore  directed,  the  auditor-general  shall  direct  the   proper  attorney  for  the 

commonwealth  in  the  respective  county,  or  other  competent  attorney,  to  sue  for 
and  recover  the  same,  without  any  stay  of  execution,  and  without  allowing  to 
such  delinquent  officer  any  compensation  or  commissions.  All  laws  not  hereby 
altered,  or  that  are  not  inconsistent  herewith,  shall  be  and  remain  in  force. (a) 
80  March  1811 J  62.  207.  It  shall  be  the  duty  of  the  auditor-general,  to  report  annually  to  the  legis- 
*"'  lature,  the  names  of  all  officers  who  neglect  or  refuse  to  make  the  returns  to  him 

And  to  report  to     which  by  law  thcv  are  enjoined  to  do. 

toe  legislatQre.  r»rvo     t\      •!»  n     y  i*  i»i 

21  April  1846}  10.       ^^^*  Dunng  the  last  term  of  the  court  of  common  pleas  in  each  county,  pre- 
Pi*-/is.        ceding  the  first  day  of  January  in  each  year,  the  judges  thereof  shall  appoint  one 
Oonrt  to  appoint     Competent  person  as  auditor,  who,  after  being  sworn  or  affirmed  to  perform  the 
auditor  to  audit      dutics  of  his  officc  with  fidelity  and  correctness,  shall,  immediately  aner  the  first 
eracoo  ^^  January  succeeding  his  appointment,  proceed  to  examine  the  accounts  and 

Hia  datiet.  dockets  of  the  prothonotarv,  register  and  recorder,  and  clerks  of  the  several  courts 

of  the  county  for  which  his  appointment  was  made,  and  generally  shall  perform, 
with  as  much  despatch  as  possible,  all  the  duties  heretofore  imposed  by  law  on 
the  county  auditors,  respecting  the  fees  of  said  officers  and  the  tax  on  judicial 
proceedings ;  and  shall  further  ascertain  the  whole  amount  of  fees  charged,  as 
well  as  the  whole  amount  of  fees  received  by  each  of  said  officers  during  the  pre- 
And  oompesMtioii.  ceding  year,  and  make  return  thereof  in  his  account  to  the  auditor-general ;  and 
the  person  appointed  shall,  as  soon  as  his  duties  are  performed,  receive  for  his 
services,  out  of  the  proper  county  treasury,  one  dollar  and  fifty  oents(&)  for  each 
day  necessarily  spent  in  the  performance  of  bis  duties,  to  be  settled  by  the  corn- 
Vacancy  to  be  lined  missioners  of  the  county,  and  paid  on  their  warrant.     And  it  shall  be  the  duty  of 
by  auditorgenerai.  ^^  auditor-gencHl,  to  SCO  that  the  provisions  of  this  section,  and  the  act  to  which 
this  b  a  supplement,  are  carried  into  effect,  and  to  fill  all  vacancies  which  may 
occur  in  the  office  of  said  i^uditor  \  and  if  he  shall  find  it  expedient,  he  may 
Additional  auditora  appoint  [one  additional  auditor  for  the  county  of  Allegheny,] (c^  and  one  for  the 
STwdtadHi^a!**   ^*^7  ^"^^  county  of  Philadelphia,  whose  services,  not  exceeding  tne  one-half  of  the 
whole  of  the  expenses  of  auditing  the  accounts  of  said  officers,  in  each  of  said 
counties,  at  the  'per  diem  rate  hereinbefore  fixed, (cQ  shall  be  paid  on  his  warrant 
out  of  the  state  treasury ;  and  the  duties  imposea  on  the  county  auditor  by  said 
act,  to  which  this  is  a  supplement,  shall  be  performed,  in  those  counties  in  which 
said  duties  have   not  yet  been  performed,  by  the  auditor  or  auditors  in  the 
respective  counties,  first  appointed  under  the  provisions  of  this  section. 
27  March  1848 {L       209.  The  auditor  appointed  by  the  court  of  common  pleas  of  the  city  and 
''•  ^  ^^'       county  of  Philadelphia,  as  provided  for  by  the  lOth  section  of  the  act  entitled  ^'  a 
^wlSunPhiiSei.  supplement  to  the  law  relating  to  defaulting  public  officers,"  passed  the  21st  day 
phia.  of  April  1846,  shall  receive,  as  full  compensation  for  his  servioes,  two  dollars  per 

day,  to  be  computed  from  the  15th  day  of  March  1848,  to  be  paid  out  of  the 
treasury  of  the  county  of  Philadelphia, 
u  March  1847  { 1.  210.  In  casc  the  court  of  common  pleas  of  anv  county  shall  n^lect  to  appoint 
^'  ^  ^^'  an  auditor,  as  provided  for  by  the  10th  section  of  the  act  entitled  "  a  supplement 
Anditormerai  to  to  the  law  relating  to  defaulting  public  officers,"  passed  April  21st  1846,  it  shall 
SJgSrt^Sr**'  l>o  ^^  <ltt^y  0^  ^^Q  auditor-general,  to  appoint  a  competent  person  as  auditor,  to 
oo»rt  discharge  the  duties  provided  for  in  said  section ;  and  so  much  of  any  law  aa 

(a)  See  tit  "  Pablio  AoooDots/'  40-1.  («)  ParU  within  braoketo  repealed;  i»fm  210. 

(6)  Two  dolUn,  in  PhiUdelphta ;  infra  209.  \d)  See  injra  210. 
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authorized  county  auditors  to  audit  aud  settle  the  accounts  of  prothonotaries  and     16  Mareh  imt. 
other  county  officers,  be  and  the  same  is  hereby  repealed :  Provided^  That  if  the  compeiwation  of 
auditor-general  shall  appoint  an  additional  auditor  for  the  county  of  Philadelphia,  r*p^?j\*hia!** 
he  shall  be  entitled  to  receive  from  the  state  treasury,  as  a  full  compensation  for  '^         "  ^ 
bis  services,  two  dollars  for  every  day  he  shall  be  actually  engaged  in  the  dis- 
charge of  his  duties  as  auditor.     And  so  much  of  said  10th  section  as  authorized 
the  appointment  of  an  additional  auditor  for  the  county  of  Allegheny^  be  and  the 
same  is  hereby  repealed. 

211.  So  much  of  the  10th  section  of  the  act  of  April  16th  1845^  entitled  "  an        ibi<L{2. 
act  to  increase  the  revenues  and  diminish  the  legislative  expenses  of  the  common-  oflioen  to  pay  to 
wealth,"  as  requires  prothonotaries  and  other   county  officers  to  pay  the  tax  itato  twarorw. 
received  by  them  to  the  county  treasurer,  be  and  the  same  is  hereby  repealed ; 

and  all  payments  by  said  officers  shall  hereafter  be  made  to  the  state  treasury : 
Provided  J  That  said  officers  shall  be  subject  to  all  the  penalties  provided  for  in 
said  act 

212.  It  shall  be  the  duty  of  the  recorder  of  deeds,  raster  of  wills,  prothono-    •^|'?'^'^- 
tary  of  the  court  of  common  pleas,  prothonotary  of  the  district  court,  prothonotary         ' 

of  the  court  of  quarter  sessions,  clerk  of  the  court  of  general  sessions,  clerk  of  the  ^^J}^**"**^'* 
orphans^  court,  sheriff  and  county  treasurer  respectively,  to  file  in  the  office  of  the  fj  •tatomeiits. 
treasurer  of  the  county  of  Philadelphia,  on  the  first  Monday  of  January,  April, 
July  and  October,  a  written  statement,  under  oath  or  affirmation,  of  the  gross 
receipts  and  expenditures  of  their  several  offices,  distinguishing  among  the 
expenditures  the  amount  paid  respectively  for  clerk-hire  and  stationery,  the  said 
statement  to  remain  in  the  office  of  the  said  treasurer. 

213.  In  the  event  of  a  neglect  for  a  longer  time  than  two  weeks,  or  refusal  on        ibM-Jg- 
the  part  of  the  said  officers,  to  comply  with  the  requisitions  of  the  preceding  Ponaityfornivioct 
section,  they  shall,  on  conviction  thereof,  be  deemed  guilty  of  misdemeanor  in 

office,  and  be  subject  to  a  fine  of  not  more  than  five  hundred  dollars,  nor  less  than 
two  hundred  dollars. 
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[See  Crimbs,  107,  213,  226,  262.] 


1.  To  forward  metsagei  in  regular  order.    Penalty  for 
refusal.    Kotiees,  bow  serred. 

2.  Deei>atohe8  to  be  kept  secret. 

8.  Original  metsages  to  be  preserred.  "Wben  to  be  pro- 


dnoed  in  eridenoe. 

4.  Bmployees  of  telegrapb  companies  to  be  exempt  from 
militia  duty,  and  jury  sorrioe. 

5.  Telegraph  companies  to  make  annual  reports. 


90  March  1848  {16. 
P.L.8M. 


To  fbrward  mee- 

Mffw  In  regular 

order. 

Penalty  fvr  reAweL 


NotleeSibow 
•erred. 


14Aprni8Sl{7. 
P.L.614. 


DeepatohM  to  be 
keptaecret. 


8Hay1855{S. 
P.  L.  681. 


Original  maanges 
to  be  preaarred. 
Whan  to  be  pro- 
duced Inamance. 


8  April  1883  {  L 
P.L.826. 


Bmployaaa  of  tale* 
graph  compaolaa, 
to  be  exempt  from 
militia  duty,  and 
Jurysarriea. 
U  April  1888  ( 1. 
P.  L.  M. 


Telegraph  com- 
paniaatomaka  an- 
nual reports. 


1.  The  7011008  telegraph  companies  within  the  limits  of  this  state  (shall)  be 
required  to  forward  and  receive  over  their  lines,  all  messages  that  may  be  offered 
for  transmission,  by  individuals  or  incorporated  companies  :(a)  Provided^  The 
parties  offering  such  messages  or  despatches,  tender  for  the  transmission  thereof, 
the  amount  of  the  usual  fee  for  such  transmission.  And  in  case  of  a  refiisal  or 
neglect  on  the  part  of  any  of  the  agents  of  the  telegraph  lines  in  this  state,  to 
send  or  receive  in  their  regular  order,  except  as  hereinbefore  excepted,  such  mes- 
sages or  despatches,  by  telegraph,  the  company  shall  be  liable  to  a  fine  of  one 
hundred  dollars,  for  each  and  every  message  so  refused  or  neglected,  to  be  sued  for 
and  recovered  before  any  justice  of  the  peace  of  this  commonwealth,  as  debts  of 
like  amount  are  recovered;  the  one-half  of  said  fine  to  go  to  the  state,  and  the  other 
half  to  the  party  suing  for  the  same :  And  provided  further,  That  in  any  suit  to 
be  brought  for  the  recovery  of  said  fine,  notice  served  on  the  president,  director, 
agent  or  either  of  them,  shall  be  sufficient. 

2.  It  shall  not  be  lawixd  for  any  person  connected  with  any  line  of  telegraph 
within  this  commonwealth,  whether  as  superintendent,  operator  or  in  any  other 
capacity  whatsoever,  to  use  or  cause  to  be  used,  or  make  known  or  cause  to  be 
made  known,  the  contents  of  any  despatch  of  whatsoever  nature,  which  may  be 
sent  or  received  over  any  line  of  telegraph  in  this  commonwealth,  without  the 
consent  or  direction  of  either  the  party  sending  or  receiving  the  same ;  and  all 
despatches  which  may  be  filed  at  any  office  in  this  commonwealth  for  transmission 
to  any  point,  shall  be  so  transmitted  without  being  made  public,  or  their  purport 
in  any  manner  divulged  at  anv  intermediate  point,  on  any  pretence  whatever;  and 
in  all  respects,  the  same  inviolable  secrecy,  safe-keeping  and  conveyance  shall  be 
maintained  by  the  officers  and  agents  employed  upon  the  several  telegraph  lines 
of  this  commonwealth,  in  relation  to  all  despatches  which  may  be  sent  or  received, 
as  is  now  enjoined  by  the  laws  of  the  United  States,  in  reference  to  the  ordinary 
mail  service  :  Provided,  That  nothing  in  this  act  contained  shall  be  so  construed 
as  to  prevent  the  publication,  at  any  point,  of  any  despatch  of  a  public  nature 
which  may  be  sent  by  any  person  or  persons  with  a  view  to  general  publicity.(6) 

3.  It  shall  be  the  duty  of  all  owners,  superintendents  and  operators,  to  preserve 
the  originals  of  all  messages  sent  from  such  office,  other  than  those  intended  for 
publication,  for  at  least  three  years,  and  to  produce  the  same  in  evidence,  when- 
soever duly  subpoenaed  to  do  so,  by  the  individual  or  individuals,  or  counsel  of 
the  individual  or  individuals  sending  or  receiving  a  copy  of  such  messages,  in  any 
court  of  justice,  or  before  any  committee  of  the  legislature,  and  where  the  same 
shall  be  decided  by  such  court  or  committee  to  be  material  to  any  issue  or  matter 
there  to  be  tried  or  determined,  under  the  like  penalty  as  in  other  cases :  PrO' 
vid^d,  That  the  confidential  communications  between  attorney  and  client,  so  trans- 
mitted, shall  in  no  case  be  divulged. 

4.  The  operators,  assistant  operators,  clerks,  and  other  persons,  in  the  employ 
of  the  different  telegraph  companies  in  the  state  of  Pennsylvania,  while  doing  duty 
in  the  offices  of  said  companies,  or  along  the  routes  of  their  telegraph  lines,  shall 
be  exempt  from  militia  duties  and  serving  on  juries,  and  fh>m  any  fine  or  penalty 
for  neglect  thereof. 

6.  The  provisions  of  the  act,  entitled  '<an  aict  requiring  railroad  companies 
to  make  uniform  reports  to  the  auditor-general,"  approved  April  4th,  Anno 
Domini  1859,  be  and  the  same  are  hereby  extended  to  all  telegraph  companies 
owning,  leasing  or  controlling  lines  in  whole  or  in  part  within  the  limits  of  this 
commonwealth. 


(a)  Telegraph  oompnnies  are  refponslble  in  damagei 
for  miitakea  in  the  transmission  of  despatcbee;  nnless  Uie 
eanses  of  failure  are  beyond  their  oontrol.  New  York  and 
WathingUm  Printing  Telegraph  Oo.  T.  Dryburg,  86  Penn. 
St.  R.  298.  Bowen  r.  Lake  Erie  Telegraph  Co,,  1  Am.  L.  R. 
SS6.  And  see  Elmood  r.  Weetmn  Union  Telegraph  Co,,  46 


N.  T.  640.  Baldwin  t.  United  SMee  TeUamh  Co.,  Ibid. 
744.  Leonard  ▼.  Nev>  York,  Albany  and  Buffalo  Eleetro- 
magnetie  Telegraph  Co,,  41  Ibid.  644.  Squire  t.  Weeierm 
Union  Telegraph  Co.,  08  Maes.  232.  United  Statee  TeU" 
graph  Co.  r.  Wenger,  66  Penn.  St  R.  202. 

(6)  See  Eeniiler  r.  Freodman,  2  Part.  274 ;  and  in/rat. 
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1.  Effect  of  tender  after  rait  brought. 

1.  In  all  aotioDB  for  tbe  recovery  of  money,  founded  on  oontract,  hereafter  la  iCMch  i8«7  { i 
bronght  in  any  of  the  courts  of  this  commonwealth,  or  before  any  of  the  justices        ^•^^- 
of  the  peace  or  aldermen  thereof,  the  defendant  or  defendants  therein  shall  have  >ff<Kt  or  tender 
the  right,  at  any  time  before  trial  in  court,  to  make  to  the  plaintiff  or  plainti&  a  ^'^  *^'  brought 
lender  of  lawful  money  equal  to  the  amount  he  or  they  shall  admit  to  be  due, 
with  all  lawful  costs  incurred  in  said  action,  up  to  the  date  of  making  such  ten- 
der; and  if  the  party  to  whom  such  tender  shall  be  made,  refuses  to  accept  the 
same,  then  in  the  event  of  the  plaintiff  or  plaintiflb  failing  to  recover  more  than 
the  principal  sum  so  as  aforesaid  tendered,  with  legal  interest  thereon,  he  or  they 
shall  pay  all  the  costs  legally  incurred  in  the  said  action,  after  the  time  of  the 
tender  aforesaid :  Providedy  That  the  said  defendant  or  defendants  shall  be  required 
to  keep  up  said  tender,  at  every  trial  of  the  action  aforesaid,  and  may  pay  the 
money  into  court,  on  leave  obtained,  but  shall  not  be  required  to  preserve  or  pay 
in  the  identical  money  originally  tendered. 


[See  Liquors,  2,  28,  69,  81.] 


1.  Theatres,  oirouiee  and  mensgeriet  to  be  lioensed.  for  yiolation. 

2.  Price  of  lioense.   License  to  be  ooniined  to  the  oounty  8.  Lloenee  may  be  raeated.    Powers  of  the  mayor  aad 
where  granted.    Penalty  for  Tiolation.  police. 

3.  ^Appropriation  of  penalties.  9.  Lioense  fees  to  be  paid  into  the  city  treasury. 

4.  Not  to  exempt  them  from  local  tax.  10.  Performances,  by  amateurs,  in   Philadelphia  and 
6.  Lioense  for  tne  whole  state.  Pittsburgh,  for  charitable  purposes,  need  not  be  licensed. 

6.  Theatres,  Ac,  in  Philadelphia  to  be  licensed.    To  be  11.  Passage-ways  not  to  be  obstructed, 
granted  by  the  mayor.    Penalty  for  perfbrming  without  12.  How  doors  to  be  constructed,  Ac 
license  18.  Penalty  for  riolation. 

7.  Attendance  of  fbmale  waiters  prohibited.    Penalty 

1.  No  theatrical  ezhihition,(a)  or  ezhihittons  of  circus  performances,  or  mena-  leAprfl  i846{a. 
genes  shall  kereafiefr  he  allowed  in  this  commonwealth,  without  license  from  the        ^'^'^^ 
state;  and  the  treasurer  of  any  county  shall  have  authority  to  grant  licenses,  Tb«atrM. circuMs 
under  his  hand  and  the  seal  of  the  proper  county,  for  such  exhibition,  on  the  bSli^t^*^^  ^ 
payment  of  the  following  sums,  to  wit : 

2.  The  price  of  a  theatre  or  eirons  license,  or  museum,  or  any  other  place  for    UMurisooit. 
theatrical  representations,  shall  be,  in  the  city  and  county  of  Philadelphia,  five        ^'  ^'  ^^^' 
hundred  dolfars,  and  in  the  county  of  Allegheny,  two  hundred  dollars,  and  for  Price  of  ucensc 
each  and  every  other  county  of  this  commonwealth  within  the  bounds  of  which 

such  theatre  or  circus  may  be  shown,  held  or  exhibited,  the  sum  of  fifty  dollars : 
and  the  price  of  a  menagerie  lioense  shall  be,  in  the  city  and  county  of  Philadel- 
phia, two  hundred  dollars,  in  the  county  of  Allegheny,  one  hundred  dollars,  and 
for  each  and  every  other  county  of  this  commonwealth  within  the  bounds  of 
which  such  menagerie  may  be  exhibited  or  shown,  the  sum  of  thirty  dollars.    Such 
licenses  shall  be  granted  according  to  the  provisions  of  the  2d  section  of  Uie  act 
of  the  16th  day  of  April  1845,  by  the  treasurer  of  the  proper  county,  upon  re- 
ceiving the  price  of  the  same ;  but  no  such  license  shall  entitle  the  party  who  shall  ^^^  ^^  ^'^  ^^"^ 
receive  it,  to  make  any  such  exhibition,  except  within  the  county  for  which  the  whore  grant^""^^ 
same  shall  be  granted.     And  if  any  person  or  persons  shall  attempt  to  show,  hold 
or  exhibit  any  such  theatre,  circus  or  menagerie  wiUiin  any  city  or  county  of  this  Penalty  for  Tioia- 
commonwealth,  without  such  lioense  as  aforesaid,  he  or  they  so  offending  shall  be  ^^^ 
liable  to  indictment,  and  on  conviction  thereof,  shall  pay,  for  every  such  offence, 
a  fine  not  less  than  two  hundred  dollars,  nor  greater  than  one  thousand  dollars,  at 
the  discretion  of  the  court  trying  the  said  OTOuce. 

3.  To  be  paid  into  the  treasury  of  the  county  wherein  such  conviction  shall  I6iu»riii846{& 
take  place.  '^^ 

(a)  The  acts  taxing  theatres  do  not  include  opera  com-    for  ik4  ReformaHcn  of  JuveniU  DeUnqumU  t.  Dien,  SO 
panics.    Jtowland  r.  Kleher,  1  Pitts.  68.    But  see  Socity    Barb.  152. 
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16  AprO  184S. 

Hot  to  exompt  from 
local  tax. 

14  April  1861 1 UL 
P.  L.6M. 


laoeoM  for  tha 
wholo  ftate. 


80  March  IMtai. 
P.  L.  141. 


Theatres,  Ac,  in 
Philadelphia  to  be 
Uoeneed. 


To  be  granted  bj 
the  major. 


Penalty  ftyr  per. 
forming  wlthoot 


Ibkl.{S. 

Attendance  of  fe- 
male walten  pro* 
UUted. 


Penalty  fcr  Tlola- 


Ibid.{S. 

Lloenee  m^  be  Tip 
eated  in  case  of  tIo> 
lation. 


Powers  of  the  maj- 
or and  poUoe. 


Ibld.{4. 

lieeose  fiMs  to  be 
Mid  into  the  dt  j 
treasurj. 


4.  Provided^  That  the  provisions  of  this  act  shall  not  exempt  any  oirciis,  theatre 
or  menagerie,  from  payment  of  such  taxes  as  may  be  imposed  upon  them  by  any 
city  or  trough  in  this  commonwealth. 

6.  Any  person,  the  proprietor  or  manager  of  a  theatre,  circus  or  menagerie, 
desiring  a  license  for  the  exhibition  of  dramatic,  equestrian  or  other  performance 
for  the  whole  state^  for  one  year,  shall  be  entitled  to  receive  the  same,  upon  the 
payment  of  the  sum  of  one  thousand  dollars ;  such  license  to  be  granted  according 
to  the  provisions  of  2d  section  of  the  act  of  16th  April  1845 ;  and  the  provisions 
of  the  (5th)  section  of  the  act  of  the  15th  May  1850,  shall  not  be  construed  as 
applying  to  any  person  so  paying  for  and  receiving  a  license  for  the  whole  state. 

6.  It  shall  not  be  lawful  to  exhibit  to  the  public,  in  any  building,  garden, 
grounds,  concert-room,  saloon  or  other  place  or  room  within  the  city  of  Phila- 
delphia, any  interlude,  tragedy,  comedy,  opera,  ballet,  play,  farce,  negro  minstrelsyi 
negro  or  other  dancing,  or  any  other  entertainment  of  the  stage,  or  any  part 
thereof,  or  any  representation,  in  which  a  drop-curtain  and  scenery  or  theatrical 
costumes  are  used,  or  any  equestrian,  circus  or  dramatic  performance,  or  any  per- 
formance of  jugglers,  rope-dancing  or  acrobats,  or  any  entertainment  of  vocal  or 
instrumental  music,  or  any  menagerie,  until  a  license  for  such  exhibition,  per- 
formance or  entertainment  shall  have  been  first  had  and  obtained  from  the  mayor 
of  the  city  of  Philadelphia ;  which  license  shall  be  granted  by  him  for  each  and 
eveiy  place  or  building  in  which  such  exhibitions,  performances  or  entertainments 
are  held,  upon  the  payment,  by  the  owner  or  manager,  of  the  sum  of  ten  dollars 
to  the  city  treasurer,  for  the  whole  or  for  any  portion  of  each  calendar  year.  And 
every  manager,  proprietor  or  director  of  any  such  exhibition,  performance  or  enter- 
tainment, who  shall  neglect  to  take  out  such  license,  or  who  shall  allow  or  cause 
any  such  exhibition,  performance  or  entertainment  without  such  license,  and  every 
owner  or  lessee  of  any  building,  room,  garden,  grounds,  concert-room  or  other 
place,  who  shall  lease  or  let  the  same  for  the  purpose  of  any  such  exhibition,  per- 
formance or  entertainment,  or  shall  assent  to  the  use  thereof  for  any  such  purpoee, 
except  as  permitted  by  such  license,  and  without  such  license  having  been  pre- 
viously obtained  and  then  in  force,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  hundred 
dollars,  or  undergo  an  imprisonment  not  exceeding  three  months,  or  both  or  either, 
at  the  discretion  of  the  court 

7.  It  shall  not  be  lawful  for  any  female  to  attend  among  or  wait  upon  the  audi- 
ence or  spectator,  at  any  of  the  exhibitions,  performances  or  entertainments  men- 
tioned hereinbefore,  or  at  any  other  place  of  public  amusement  in  the  city  of 
Philadelphia,  to  procure,  offer,  furnish  or  distribute  any  description  of  commodi- 
ties or  refreshments  whatsoever;  nor  shall  it  be  lawful  for  any  manager  or  pro- 
prietor of  any  such  exhibition,  performance,  entertainment  or  place  of  public 
amusement  to  employ  or  permit  the  employment  of  any  female,  to  attend  among 
or  wait  upon  the  audience  or  spectators  thereat,  to  procure,  offer,  furnish  or  dis- 
tribute any  description  of  commodities  or  refreshments  whatsoever.  And  any  per- 
son violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding  five 
hundred  dollars,  or  undergo  an  imprisonment  not  exceeding  one  year,  or  both  or 
either,  at  the  dboretion  of  the  court. 

8.  It  shall  be  hiwful  for  the  mayor  of  the  city  of  Philadelphia,  upon  satisfac- 
tory proof,  under  oath  or  affirmation,  of  the  violation  of  any  of  the  provbions  of 
this  act,  to  vacate,  annul  and  render  void  and  of  no  effect  any  license  which  shall 
have  been  obtained  as  aforesaid  by  any  manager,  proprietor,  owner  or  lessee  for 
the  holding  such  exhibition,  performance  or  entertainment,  or  allowing  or  letting 
any  part  of  a  building  or  other  premises  for  the  purposes  thereof.  And  it  shall 
also  be  lawful  for  the  said  mayor,  to  prevent  any  such  exhibition,  performance  or 
entertainment  from  beins  held,  exhibited  or  performed,  until  the  license  herein- 
before provided  for  shall  be  paid,  or  if  the  same  shall  have  been  annulled  or 
vacated  for  violation  of  any  of  the  provisions  of  this  act,  and  to  that  end  to  direot 
the  police  to  close  the  building,  room  or  other  place  in  which  the  said  exhibition, 
performance  or  entertainment  is  intended  to  be  held,  and  to  prevent  the  entrance 
of  auditors  or  spectators. 

9.  All  sums  of  money  received  by  the  city  treasurer  in  pavment  for  lioensea 
under  thb  act,  shall  be  paid  into  the  treasury  of  the  said  city,  for  municipal  uses ; 
and  it  is  hereby  enacted,  that  nothing  in  this  act  contained  shall  in  any  wise  he 
taken  or  deemed  to  revoke,  modify  or  interfere  with  the  provisions  of  the  several 
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acts  of  the  general  assembly  requiring  license  from  the  state  for  theatrical  or  other    3o  Mych  i864. 
exhibitions. 

10.  The  provisions  of  the  several  acts,  requiring  a  license  from  the  state  for  23  March  ises }  u 
theatres  or  theatrical  exhibitions,  shall  not  be  held  to  extend  to  any  musical  or        ^'  ^  "'^' 
dramatic  representations  by  amateurs,  in  the  city  of  Philadelphia,  or  the  city  of  PeHbrmancM  by 
Pittsburgh,  the  net  proceeds  of  which  are  to  be  devoted  to  the  relief  and  support  datable  par- 
of  widows  or  orphans,  the  wounded  or  the  sick.  p***** 

11.  It  shall  not  be  lawful  for  the  owners  or  lessees  of  any  public  hall  or  place  u  March  1807  2  l 
of  amusement,  in   the  oitv  of  Philadelphia,(a)  to  obstruct,  or  allow    to  be        ^'  ^'  *^' 
obstructed  by  others,  any  of  the  aisles  or  passage-ways  in  the  auditorium  of  said  ^^^JJJJJJjJJ* 
halls  or  places  of  amusement,  by  placing  therein  any  benches,  chairs,  stools  or 

other  articles  that  may  prevent  free  egress  or  ingress,  during  the  hours  that 
said  places  may  be  open  to  the  public. 

12.  Said  owners,  lessees  or  other  agents  are  hereby  required  to  keep  open,  at  all        ^^^- 1  ^ 
hours  during  the  time  such  halls  or  places  of  amusement  are  open  to  the  public,  how  door*  to  be 
all  doors  giving  means  of  ingress  or  egress,  unless  said  doors  open  outwards  from  «>"t^c*«>.  *«• 
said  places,  then  the  same  may  be  closed ;  but  no  hindrance,  such  as  locks,  or 

catches  of  any  kind,  shall  be  allowed  to  obstruct  or  prevent  instant  and  easy  egress 
through  the  same ;  and  when  said  doors  open  inwards,  it  is  required  of  such 
owners  or  lessees,  that  the  same  be  fastened  securely  and  firmly  open.(&) 

13.  That  a  penalty  of  five  hundred  dollars  be  imposed  upon  the  owners  or        ibid.  {4. 
lessees  of  any  of  said  public  halls  or  places  of  amusement,  who  may,  at  any  time,  penalty  for  tIoU 
violate  any  of  the  provisions  of  this  act,  to  be  recovered  in  like  manner  as  penal-  tion. 

ties  for  violation  of  any  law  are  now  enforced  in  the  city  of  PhiUidelphia.(c) 

(a)  Th«  Sth  jeetion  extendi  the  proyifioni  of  this  Mt  P.  L.  44t. 

to  the  cities  of  Pittsburgh  and  AUeghenj;  and  bj  act  18  (o)  The  5tb  section  requires  the  building  inspectors  to 

February  1870,  it  is  extended  to  the  citj  of  Altoonft.    P.  enforce  this  act  on  the  complaint  of  any  citizen  ;  and  dis- 

L.  107.  tributes  the  penalty,  one-half  to  the  informer,  and  one- 

(h)  The-  3d  section  requires  the  principal  theatres  of  half  to  the  treasurer  of  the  fund  for  the  relief  of  disabled 

Philadelphia,  in  addition,  to  keep  attached  to  a  plug  or  firemen.    In  the  citj  of  Altoona,  the  latter  moiety  is  to  be 

water-attachment,  during  the  time  they  are  open  to  the  distributed  by  the  mayor  among  the  seyeral  fire  oompa- 

publio,  snflioient  fire-hose  to  reach  to  their  fortnest  limits,  niesi  in  eqnal  iharvt. 


Emf>tv, 


1.  Punishment  for  cutting  timber  on  another's  land.  pleas. 

2.  Ofiiraders  to  be  liable  to  pay  double  the  ralue  to  the  4.  Penalties  extended  to  reoeivers  and  purchasers  of 
owner.  Or,  treble  the  ralne,  in  case  of  conversion.  In-  timber  so  cut.  And  lumber  made  therefrom.  Defendant 
dictment  not  to  bar  action.  may  make  oath  that  title  will  come  in  question. 

3.  If  defendant  make  oath  that  title  to  lands  will  come  6.  Penalty  for  firing  wild  lands,  in  certain  counties. 
in  question,  proceedings  to  be  certified  to  the  oommon  S.  Duties  of  county  commissioners. 

1.  If  any  person  shall  cut  down  or  fell  any  timber  tree  or  trees,(a)  knowing(5)  si  March  ism  2  isa. 
the  same  to  be  growing  or  standing  upon  the  land8(c)  of  another  person,(e{)  with-       ^'  ^  *'^' 
out  the  consent  of  the  owner ;  or  if  any  person  shall  purchase  or  receive  any  timber  'J"!"**™?"*!^ 
tree  or  trees,  knowing  the  same  to  have  been  cut  or  rem6ved  from  the  lands  of  anothor'siand.^'' 
another,  without  the  consent  of  the  owner  thereof;  or  who  shall  purchase  or 

receive  any  planks,  boards,  staves,  shingles  or  other  lumber  made  from  such  tim- 
ber tree  or  trees,  so  as  aforesaid  cut  or  removed,  knowing  the  same  to  have  been 
so  made  ;(e)  the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  being 
thereof  convicted,  shall  be  sentenced  to  pay  such  fine,  not  exceeding  one  thousand 
dollars,  or  to  such  imprisonment,  not  exceeding  one  year,  as  the  court,  in  thoir 
discretion,  may  think  proper  to  impose. 

2.  In  all  cases  where  any  person,  after  the  said  first  day  of  September,  shall  » March  i824  { a. 
cut  down  or  fell,  or  employ  any  person  or  persons  to  cut  down  or  fell,  any  timber        ^  ^'"'  '^^ 
tree  or  trees,  growing  upon  the  lands  of  another,  without  the  consent  of  the  owner  Pvnaity. 

(a)  Timber  trees  are  such  as  are  used,  not  only  for  lands,    ffoutton  r.  Sinu,  12  Penn.  St  R.  105. 

building  purposes,  but  in  the  mechanical  arts.     Common*  {d)  Possession  under  claim  of  title  is  enough.    Compwm'' 

w«altk  ▼.  Ltwit,  Lewis's  Cr.  L.  508.    See  1  Madd.  Oh.  140,  vfealth  y.  ffoofnr,  1  Bro.  Appx.  xxt.    A  tenant  under  a 

in  note.     Ohureh  r,  BrowMon,  7  Johns.  233.  lease  for  years  may  be  described  as  owner.   CommonwtaUh 

(6)  The  act  8  April  1833  J  11,  provided  that  it  should  r.  X«urM,  Lewis's  Cr.  L.  505.     And  it  is  unnecessary  to 

be  sufficient  to  convict  the  offender,  that  ho  knew  the  lands  prore  that  the  defendant  knew  who  was  the  owner.   Com* 

on  which  the  trees  were  growing  did  not  belong  to  him,  monw9alik  r,  Caldwellt  Lewis's  Cr.  L.  506. 

or  to  any  nerson  by  whom  he  was  authorised.     P.  L.  225.  («)  As  to  form  of  indictment,  see  Mayer  t.  Commom* 

And  see  &Reilly  r.  Shadle,  33  Penn.  St.  R.  489.  loeatA,  7  Penn.  St.  R.  439.     CommonwaltX  T.  BeckuAy  X 

(e)  The'  act  extends  as  well  to  unseated  as  to  seated  Am.  L.  J.  414.    And  see  4  Ibid.  130. 
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TIMBER. 


SAprillSaSllO. 
p.  L.224. 

It  defendant  OMtkc 
oftth  that  title  to 
lands  will  oome  in 
question,  proceed- 
ings to  be  certified 
to  the  oonunon 
pleas. 


1  April  1840  {1. 
P.  L.  247. 


»  March  1824.  thereof,  he  she  or  they  so  offending  shall  he  liahle  to  pay  to  such  owner(a)  donhle 
the  value  of  such  tree  or  trees  so  cut  down  or  felled ;  or,  in  case  of  the  conversion 
thereof  to  the  use  of  such  offender  or  offenders,  treble  the  value  thereof,(6)  to  be 
recovered,  with  costs  of  suit,  by  action  of  trespass  or  trover,  as  the  case  may 
be  ;(c)  and  no  prosecution  by  indictment  shall  be  any  bar  to  such  action* 

8.  In  all  cases  in  which  suits  shall  be  brought  before  a  justice  of  the  peace,  to 
recover  damages  for  the  cutting  of  timber  trees,  under  and  by  virtue  of  the  8d 
section  of  the  act  of  the  29th  of  March  1824,  and  the  defendant  shall  offer  to 
make  oath  or  affirmation,  agreeably  to  the  second  section  of  the  act  of  the  22d 
of  March  1814,  that  the  title  to  the  land  will  oome  in  <}uestion,(cr)  the  justice 
shall  not  receive  the  same,  until  the  defendant  shall  eater  into  recognisance  before 
him,  with  one  or  more  sureties,  in  such  sum  as  the  justice  may  direct,  to  pay  to 
the  plaintiff,  such  sum  as  shall  be  recovered  against  him  in  the  said  suit,  when 
removed  as  hereinafter  directed,  together  with  costs ;  and  on  the  said  oath  or 
affirmation  being  made,  instead  of  dismissing  the  said  suit,  the  justice  shall  trans- 
mit a  copy  of  the  record  thereof,  and  of  all  the  proceedings  therein,  to  the  pro- 
thonotary  of  the  court  of  common  pleas  of  his  county,  who  shall  enter  the  same 
on  bis  docket,  and  the  said  suit  shall  then  be  proceeded  in,  in  the  said  court,  as 
if  originally  rightly  brought  there. 

4.  All  and  singular  the  penalties  and  provisions  of  the  three  first  BectioDs(€) 
of  the  act,  passed  the  29th  day  of  March  1824,  entitled  "  an  act  to  prevent  the 
destruction  of  timber,  and  supplementary  to  the  act,  entitled  '  an  act  to  prevent 
the  damages  which  may  happen  by  firing  woods,'  passed  the  18th  day  of  April 
1794,"  shall  be  and  they  are  hereby  made  applirable  to  any  person  or  persons  who 
shall  purchase  or  receive  any  timber  tree  or  trees,  knowing  the  same  to  have 
been  cut  or  removed  from  the  lands  of  another  person,  without  the  consent  of  the 
owner  or  owners  thereof  ;(y)  or  who  shall  purchase  or  receive  any  planks,  boards, 
staves,  shingles  or  other  lumber  made  from  such  timber  tree  or  trees,  so  as  afore* 
said  cut  or  removed,  knowing  the  same  to  have  been  so  made.  And  in  all  cases 
of  suits  brought  before  a  justice  of  the  peace  under  the  3d  section  (of  the  act) 
of  the  29th  day  of  March  1824,  to  which  this  is  a  supplement,  against  any  person 
or  persons  for  purchasing  or  receiving  such  timber  tree  or  tr^es,  or  lumber  made 
therefrom,  and  the  defendant  shall  offer  to  make  oath  or  affirmation,  agreeably  to 
the  2d  section  of  the  act  of  the  22d  of  March  1814,  that  the  title  of  land  will 
come  in  question,  the  same  course  of  proceeding  shall  be  had  as  is  provided  in 
and  by  the  10th  section  of  the  act  of  the  8th  day  of  April  1833,  entitled  '*  an  act 
relative  to  the  supervisors  in  Loyalsock  township,  in  Lycoming  county,  and  col- 
lectors in  certain  townships  in  Fayette  county,  and  INr  other  purposes." 

5.  Any  person  or  persons  who  shall  intentionally  set  fire  to  said  lands(&)  shall 
forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  filly  dol« 
lars,  or  shall  be  confined  in  the  countv  prison  for  a  term  not  exceeding  one  year, 
nor  less  than  thirty  days,  or  both,  at  the  discretion  of  the  court,  on  conviction  in 
any  of  the  courts  of  this  commonwealth ;  one-half  of  said  fine  to  be  paid  to  the 
person  or  persons  who  make  the  information,  and  the  other  half  to  be  paid  into 
the  county  treasury. 

6.  It  shall  be  the  duty  of  the  commissioners  of  the  several  coundes  of  this 
commonwealth  to  appoint  persons,  under  oath,  whose  duty  it  shall  be  to  ferret  out 
and  bring  to  punishment  all  persons  who,  either  wilfully  or  otherwise,  cause  the 
burning  of  timber-lauds,  and  to  take  measures  to  have  such  fires  extinguished, 
where  it  can  be  done ;  the  expenses  thereof  to  be  paid  out  of  the  county  treasury, 
the  unseated-land  tax  to  be  the  first  applied  to  such  expenses* 


Penalties  extended 
te  receivers  and 
pnrchasers  of  tim* 
bersooat. 


And  limber  made 
therefrooL 

Defendant  may 
make  oath  that 
tiUe  will  oome  ia 
question. 


9Aprfl18M{l. 
P.  L.  786. 


Penalty  fbr  firing 
wild  lands,  In  cer- 
tain ooonUes. 


8  Jane  187011. 
P.  L.  1818. 


Duties  of  oonntj 


(a)  Snoh  motion  ean  only  be  mftintalned  by  the  owner 
of  the  land.     TamtMny  t.  Whitlakm-,  4  W.  221. 

{b)  The  treble  damages  may  be  recorered,  either  in 
trespass  or  txover.  WtUk  t.  Antkomy,  18  Penn.  St  R.  2M. 
See  Hughtd  r.  Suvtn;  88  Ibid.  320. 

(c)  The  party  iigared  may  bring  either  trespass  or 
troTer ,  if  he  bring  trover,  he  waives  the  trespass  to  his 
elose,  and  is  entitled  to  reoover  treble  the  valne  of  the 
trees  cat  and  taken  away.  WtiUk  t.  Afdkonji,  18  Peaa« 
St.  R.  254. 


{d)  See  tit.  «  JosUoes  of  the  Peace,**  119,  noU  g. 

(e)  The  1st  and  2d  sections  are  repealed  by  the  revised 
penal  oodo  of  91  March  I860. 

{g)  See  Cowmtmwtalik  t.  B«ehtoi,  1  Am.  L.  J.  414. 

(A)  That  is,  mountain  and  other  wild  lands  in  Union 
connty ;  by  act  2  June  1870  §  2,  this  prorision  is  extended 
to  the  counties  of  Schuylkill,  Lehigh,  Berks  [Lycoming], 
Centre,  Snyder,  Luieme  and  Union.  P.  L.  1317.  Bui 
Lycoming  is  exempted  from  its  provisions  by  act  19  May 
1871.    p.  L.9M>. 
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[See  Inspections.] 

1.  When  to  be  inspeoted.  4.  To  strip,  sample  And  press  tobaoeo. 

2.  Imported  tobMoo,  if  branded,  not  liable.  6.  Penalty  for  exporting,  without  inspection. 
8.  Inspeotors  to  provide  storo^honses,  presses,  Ae.  6.  Fees  for  inspection  aiid  storage. 

1.  All  tobaooo  desiened  for  exportation  fVom  the  port  of  Philadelphia,  shall  be  u  A|>ru  uss  { 117. 
liable  to  be  inspected  by  the  inspector  of  tobaooo  appointed  for  the  said  port.(a)  ^'h,m. 

3.  Provided,  That  tobacco  imported  or  brought  from  any  other  state  or  country  when  to  be  in-. 
which  shall  bear  the  brand  or  mark  of  the  name  of  such  state  or  country  upon  the  "^^^^^  %  j^g^ 

cask  or  package  containing  the  same,  may  be  exported  as  the  product  of  the  state       

or  country  from  which  it  came,  and  not  as  the  product  of  Pennsylvania,  without  ^w^^a^^ST^' 
being  liable  to  inspection  as  aforesaid.  ^^mm^ 

3.  The  inspector  of  tobacco  shall  provide  and  keep  sufficient  store-houses  at  any       m^. }  up. 
place  between  Prune  and  Green  street,  conveniently  situated  for  shipping  tobacco,  inspectors  to  pro 
and  also  presses,  brands,  scratches  and  all  other  apparatus  necessary  for  the  inspect-  JI^^'b^To^"*^ 
ing  of  such  tobaooo  as  may  be  liable  to  inspection  as  aforesaid. 

4.  It  shall  be  the  duty  of  the  inspector  aforesaid  to  strip,  sample  and  press  all       ibid.  2  lao. 
tobacco  submitted  to  his  inspection ;  he  shall  make  in  every  hogshead  inspected  ^  strip,  sMopie 
three  breaks,  and  from  each  break  two  hands  shall  be  drawn,  tied  up  and  sealed,  aiMi  press  toUMMo. 
which  shall  compose  the  sample  of  the  same ;  he  shall  also  give  a  certificate  for 

each  and  every  hogshead,  marked  and  numbered  as  per  sample. 

5.  If  anv  person  shall  export  or  lade  for  exportaUon  from  the  port  aforesaid,  any       iMdjiai. 
tobacco  liable  to  inspection  as  aforesaid,  before  the  same  shall  have  been  inspected  peuuty  fbr  export- 
and  approved  according  to  law,  such  person  shall  forfeit  and  pay,  for  every  hogs-  ft^  without  iospeo- 
head  so  exported  or  laden,  fifly  dollars,  one-half  for  the  use  of  the  inspector,  the 

other  half  fbr  the  use  of  the  commonwealth. 

6.  The  inspector  of  tobacco  may  demand  and  receive  upon  each  hogshead  of       i^id.  \  laa. 
tobacco  for  stripping,  sampling,  pressing,  coopering  and  branding,  one  dollar,  Fees  for  inspeetton 
which  fee  shall  be  paid  by  the  planter,  merchant  or  importer,  at  the  time  he  shall  ^^^  storage. 
receive  the  sample ;  he  may  demand  and  receive  the  further  sum  of  one  dollar 

upon  each  hogshead  which  he  shall  deliver  at  any  time  within  one  year,  to  any 
person  who  shall  produce  to  him  the  certificate  given  as  aforesaid,  for  the  pur» 
pose  of  receiving  the  same ;  he  may  also  demand  and  receive,  upon  each  hogs- 
head which  shaB  remain  stored  for  any  period  greater  than  a  year  afler  the 
same  shall  have  been  inspected  by  him,  at  the  rate  of  twenty-five  cents  for  every 
montli  he  shall  have  stored  the  same. 

(a)  By  act  21  April  1855  {  18,  the  oitj  oonnoils  of  Phi-  ing  the  foe  for  charges  for  inspection  and  samples,  and 

ladelpliia  are  authorised  to  enact  an  ordinance  pro  Tiding  storage;  and  imposing  penalties  fcr  anj  Tiolation  of  the 

for  the  inspection  of  all  leaf-tobacco  of  domestic  growth,  same.    P.  L.  308. 
reoeired  at  that  port,  to  be  sold  by  sample;  for  establish- 
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€otonj5jij>  OfiKceriJ. 


VISIONS  RELATING  TO  TOWN-        19.  Their  powers  and  dnUes. 

[IIP  OFFICERS.  20.  Uow  number  may  be  decreased.    Not  to  apply  to 

be  elected.    Assessor.    Supervisors.     Pl»iladelphia. 

erk.  Auditors.  Assistant  assessors.  21.  Overseers  and  superrisors  to  gire  security.  Bonds, 
irvisors.    Treasurer  only  to  be  elected    Remedy.    Each  officer  may  give  a  separate  bond. 

22.  In  case  of  default,  office  to  be  declared  yaoant.  How 

elections  to  be  held.  vacancy  to  be  filled. 

>ction,  or  in  case  of  vacancy,  court  to  23.  Officers  failing  to  give  gecurity,  not  to  be  liable  to 
isors,  Ac.  farther  penalty, 

ble. 

looting  to  serve.  ^'  TOWNSHIP  TREASURER, 

rs  to  be  sworn.  24.  To  give  bond  to  supervisors. 

25.  His  duties. 
I.  ASSESSORS.  26.  Compensation, 

lection,  or  vacancy  in  the  office  of        27.  Penalty  for  neglect  of  duty. 
Issioners  to  appoint.  ^   toww  pt  unv 

y  of  oath  of  office  to  commissioners.  .  ^'  TOWW-CLBBK. 

its  of  time  employed.  Compensation.        28.  Duties  and  compensation. 

29.  To  provide  books,  at  expense  of  township. 

30.  Which  shall  be  open  to  inspection. 
1S0R8  AND  OVERSEERS. 

rvisors.    To  keep  accounts.  VI.  TOWNSHIP  AUDITORS, 

ial  misconduct,  auditors  to  issue  com-        81.  Their  duties :  two  to  be  a  quorum. 

32.  Of  their  report 
sleet  of  duty.    Appeal.  83.  Of  the  appeaL    Appellant  to  give  security. 

84.  Their  powers, 
ties  of  overseers.  35.  Compensation, 

pt  as  to  certain  counties.    Overseers        36.  Costs  on  appeals. 

37.  Tax-payers  may  appeal  on  behalf  of  the  town* 
of   supervisors    may  be  increased,     ship,  Ac. 
»r  that  purpose.    Notice  to  be  given. 

.  General  provisions  relating  to  township  offloers. 

I.  It  shall  be  lawful  for  the  electors  of  every  towoship,  annually,  to  elect  the 
lowing  township  officers,  to  wit : 

[.  An  assessor,  (a) 

II.  [Three]  super  visor  s(2»)  to  be  elected  in  1835,  one  to  serve  one  year,  one  two 
irs,  and  one  three  years,  and  thereafter  one  each  year,  to  serve  three  years. 

III.  [A  township  treasurer. ](c) 

[V.  A  town-clerk,  who  shall  serve  in  their  respective  offices  for  the  term  of  one 
ir,  and  until  a  successor  shall  be  duly  elected  or  appointed :  Provided^  That  if 
)  whole  number  of  votes  given  in  for  the  offices  of  town-clerk  or  township  trea- 
'er  shall  not  exceed  one-half  the  number  of  votes  polled  at  the  same  elections 
supervisors,  then  and  in  that  case,  no  person  shall  he  considered  as  duly  elected 
either  of  those  offices. 

V.  Three  township  auditors,  to  be  elected  for  the  same  term  and  in  the  same 
nner  as  supervisors. 

VI.  And  in  the  year  1834,  and  every  third  year  thereafler,  it  shall  be  lawful 
the  electors  of  every  township  to  elect  two  assistant  assessors,  for  the  term  of 

a  year. 

Z.  So  much  of  the  81st  section  of  the  act  of  the  15th  day  of  April  1834, 
elating  to  counties  and  townships  and  county  and  towtiship  officers/'  as  requires 
)  election  of  three  supervisors  and  a  township  treasurer,  is  hereby  repealed, 
3ept  in  the  counties  of  Erie,  Franklin,  Wayne,  Venango,  Warren,  Susquehanna, 
adford,  Tiog&(d)  and  Luzerne ;  and  it  shall  be  the  duty  of  the  electors  of  every 
mship,  annually,  to  elect  two  supervisors,  who  shall  serve  for  one  year,  and  shall 
'form  the  duties  and  be  subject  to  the  responsibilities  provided  by  the  act  to 
ich  this  section  is  a  supplement,  (e) 

{.  The  election  for  the  said  township  officers  shall  be  held  during  the  same 

irs,  and  by  the  persons  appointed  to  hold  the  election  of  inspectors  and  assessors, 

the  third  Friday  in  March  of  every  year,  except  in  the  counties  of  Bradford, 

Three  oounty  Mtessors  to  be  elected  (e)  See  acts  80  March  18S6,  P.  L.  245;  21  April  1840, 
bot  25  March  1853.    P.  L.  180.  P.  L.  740 ;  and  nnmeroos  others  relating  to  single  town- 

ships which  are  not  within  the  scope  of  this  work.     And 
see  in/ra  18,  as  to  the  mode  of  increasing  the  number  of 
by  act  11  January  1861  {  3.  P.  L.  5.    suporrisors. 
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TOWNSHIP  OFFICERS.  UOl 

SasquehaDna,  Potter,  MoEeaD,  Clearfield,  Lycoming,  Wayne  and  Pike,  the  town-      ajoijisa*. 

ship  elections  of  which  shall  be  held  on  the  third  Friday  in  February  of  every       

year,  (a) 

4.  If  the  electors  of  any  township  shall  fail  to  choose  any  township  officer,  other  ^  April  1884  { 88. 
than  assessor,  assistant  assessor  or  constable,  or  if  any  person  elected  to  such  office,        ^'^"^ 
shall  neglect  or  refuse  to  serve  therein,  or  if  any  vacancy  shall  happen  in  such  J," „ •Jj"^  ^^ 
office,  by  death  or  otherwise,  it  shall  be  lawful  for  the  court  of  quarter  sessions  of  Tmc&ncy,  coon  to 
the  proper  county,  to  appoint  a  suitable  person  to  fill  such  office,  until  the  next  iS}S!Sn,*'i^^ 
annual  election.  ' 

5.  No  person  shall  be  eligible  to  any  township  office  unless  he  be  an  elector  of       ibjd. }  s*. 
the  township  for  which  he  shall  be  cho6en.(6) 

6.  If  any  person  elected  or  appointed  to  any  township  office,  excepting  that        ibid.  { 86. 

of  constable,  and  duly  notified  thereof,  shall  neglect  or  refuse  to  serve  in  such  Penmityfornegitct- 
office,  he  shall  forfeit  and  pay  the  sum  of  twenty  dollars  :  Provided,  That  no  per-  ins  to  wrT«L 
son  shall  be  required  to  serve  in  any  such  office  more  than  three  years  in  twelve 
years,  (c)  •  ' 

7.  Every  person (<f)  elected  or  appointed  to  any  township  office  shall,  before       ">^t^ 
entering  upon  the  duties  of  his  office,  take  and  subscribe  an  oath  or  affirmation.  Township  c 
before  some  person  having  authority  to  administer  oaths,  to  support  the  constitu-  ^  ^  iworn. 
tion  of  the  United  States  and  that  of  this  commonwealth,  and  perform  the  duties 
of  his  office  with  fidelity;  a  copy  of  which  oath  or  affirmation  certified  by  the  per- 
son by  whom  the  same  shall  be  administered,  shall  within  ten  days  thereafter  be 

filed  with  the  town-clerk,  if  there  be  one  in  such  township. 

II.  Aflsessois. 

8.  If  the  electors  of  any  township  shall  fail  to  choose  an  assessor  or  assistant  u  Amii  i884  {  87. 
assessor  at  the  time  appointed  l^y  law,  or  if  any  person  elected  to  such  office  shall       ^'^'^^ 
neglect  or  refuse  to  serve  therein,  or  if  any  vacancy  shall  happen  therein,  by  1°  defttait  or  eieo- 
death  or  otherwise,  the  commissioners  of  the  county  shall  appoint  a  fit  person  offlw?rlM^!^'° 
to  fill  the  office,  who  shall  have  the  same  powers,  be  subject  to  the  same  penal-  ^^  ooimniwionert 
ties,  and  receive  the  same  compensation,  as  if  he  had  been  elected  in  manner     *^^ 
aforesaid,  (e^ 

9.  It  shall  be  the  duty  of  each  assessor  and  assistant  assessor  to  produce  to  the       ^'M-  I  m. 
commissioners  of  the  county,  within  twenty  days  afler  his  election  or  appointment,  To  rnmuh  copy  of 
a  copy  of  the  oath  or  affirmation  taken  and  subscribed  by  him  as  is  hereinbefore  TOnM^ioner* 
directed,  and  attested  by  the  person  by  whom  the  same  was  administered,  which 

shall  be  filed  by  the  commissioners  in  their  office. (a) 

10.  It  shall  be  the  duty  of'  each  assessor  and  assistant  assessor  to  keep  an        ^^^  >  ^* 
account  of  the  several  days  by  him  actually  employed  in  the  performance  of  his  to  koep  account  or 
duties,  and  to  make  return  of  the  same  to  the  oommissioners  of  the  county,  verified  wme  employed, 
by  his  oath  or  affirmation ;  and  for  each  day  necessarily  so  employed  he  shall  receive  ^"p*"*"**"- 
the  sum  of  one  dollar.  (A) 

11.  The  duties  of  the  assessors  of  the  several  townships,  incorporated  districts  4  March  1842  {  w, 
and  boroughs  in  this  commonwealth,  shall  terminate  on  the  day  after  the  holding        ^'  ^  ^'' 

of  the  general  elections;  at  which  time,  the  duties  of  the  assessors  elected  at  the  T«rm  of  office. 
preceding  township,  incorporated  district  and  borough  election,  shall  commence. 

m.  Supervison  and  oyerseeis. 

12.-  The  supervisors  of  each  township  elected  or  appointed  in  pursuance  of  this  w  April  ism  f  90. 
act  shall  perform  all  the  duties  imposed  by  law  on  supervisors  of  the  public  roads  ' 

or  high  way  s,(i)  and  be  subject  to  the  same  responsibilities,  and  shall  be,  by  virtue  ^^  of  wpeiw 

(a)  In  Armttrong  oonntj,  on  the  Friday  next  pre-  (e)  Bee  tit.  "  Taxes/'  48. 

eeding  the  first  Monday  in  March,  by  act  18  April  1858,  (d)  A  constable  is  not  a  townshin  officer  within  the 

P.  L.  418  J  in  Clinton,  on  the  fourth  Friday  in  Febmary,  meaning  of  this  section.  Brunott  y.  McKee,  8  W.  A  S.  613. 

by  act  28  January  1868,  P.  L.  6;  in  Forest,  on  the  first  («)  See  Commonwealth  r.  Gounty  Commwionera,  6  R.  79. 

Monday  in  February,  by  act  26  January  1869,  P.  L.  8;  Street  v.  CfommontoeaUh,  0  W.  A  6.  209. 

in  Northumberland,  on  the  third  Friday  in  February,  by  (g)  See  tit.  ''  Taxes,  7-8. 

act  19  January  1863,  P.  L.  1 ;  in  Tiofa,  on  the  Friday  (h)  By  many  acts  of  assembly,  for  which  the  reader  is 

f  receding  the  last  Monday  in  January,  by  act  12  January  referred  to  the  pages  of  the  pamphlet  laws,  the  compensa- 

8fi6,  P.  L.  fiO.    (See  act  28  June  1871,  P.  L.  1366.)     In  tion  of  the  various  township  officers  has  been  increased, 

Wyoming,  on  the  third  Friday  of  March,  by  act  23  March  from  time  to  time,  in  different  counties  and  localities;  but 

1872,  P.L.  622;  and  in  Warren,  on  the  second  Tuesday  these  provisions  are  too  numerous  and  too  unimportant 

of  February,  by  act  29  March  1872,  P.  L.  666.  to  warrant  their  insertion  in  the  digest. 

(6)  By  act  17  April  1861,  school-direotors  are  ineligi-  {%)  They  are  punishable  by  indictment,  for  neglecting 

ble  %e  township  or  borough  auditors,  and  auditors  are  or  refusing  to  open  or  repair  a  public  highway.    Edge  v. 

declared  ineligible  as  school-directors.    P.  L.  391.     See  Commonwealth^  7  Penn.  St  R.  276.    And  see  Larimer  r. 

Cnmphawten'e  Cnee,  14  Pitts.  L.  J.  481.    Commonwealth  T.  Pitt  Townehip,  3  Lux.  Leg.  Obs.  27. 
Kerr,  19  Ibid.  106. 
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U^2  TOWNSHIP  OFFICERS. 

u  April  18S4.  of  their  office,  OTerseers  of  the  poor  of  the  township  where  the  poor  are  a  township 
Tokeepaccountii.  c^wge.(a)  And  it  shall  be  the  duty  of  the  said  supervisors  to  keep  fair  and  clear 
accounts,  in  a  book  to  be  provided  for  the  purpose,  of  all  moneys  received  by 
them  or  either  of  them,  and  by  them  or  either  of  them  expended  on  behalf  of  the 
township  ;(5)  and  such  accounts,  verified  by  oath  or  affirmation,  shall  be  exhibited 
to  the  township  auditors,  at  the  annual  settlement  of  the  aooounts  for  such  super- 
visors.^ 
ibkLfi.  13.  If  any  supervisor  shall,  after  ten  days'  notice,  n^leot  or  refuse  to  produce 

In  caM  of  offlcui  ^^  accouuts  before  the  auditors,  or  to  ^j  over  to  his  successor  in  office  any  balance 
ortto'iMui'oSi"'  ^^  public  money  in  his  hands,  or  to  deliver  to  such  successor  the  books  of  account 
mitment.  as  aforcsaid,  it  shall  be  lawful  for  the  auditors,  by  warrant  under  their  hands  and 

seals,  directed  to  the  sheriff  or  any  constable  of  the  county,  setting  forth  particu- 
larly the  cause  of  such  commitment,  to  commit  such  delinquent  to  the  county  jail, 
until  he  shall  comply  with  the  requisitions  of  the  law,  or  be  otherwise  legally  dis- 
charged. 
iMd.tg>.  14.  If  any  supervisor  shall  neglect  or  refuse  to  perform  any  duty  required  of  him 

Penalty  for  Mgieot  ^7  law,(c)  he  shall  forfeit  and  pay  a  sum  not  less  than  four  dollars  nor  exceeding 
of<i«^-  fifty  dollars,  to  be  recovered  in  a  summary  way,  by  action  of  debt,  in  the  name  of 

the  commonwealth,  before  any  justice  of  the  peace  of  the  county,  to  be  applied 
towards  repairing  the  highways  of  the  said  township :  Provided^  That  such  super- 
visors may  appeal  from  the  judgment  of  such  justice,  to  the  next  court  of  quarter 
sessions,  who  shall  take  such  order  thereon  as  to  them  shall  appear  just  and 
reasonable,  and  the  same  shall  be  final  and  concludve. 
Ibid.  2  08.  15.  Each  supervisor  shall  be  allowed,  in  the  settlement  of  his  accounts,  a  sum 

Compensation.       ^^^  exceeding  one  dollar  for  each  day  he  shall  be  necessarily  employed  in  dis- 
charging the  duties  of  his  office.(<^ 
ibid.{iM.  16.  The  office  of  overseers  of  the  poor  is  hereby  abolished,  and  the  duties  and 

T  MTfo — d  tifli   P^^^™  appertaining  thereto  are  transferred  to  tha  supervisors  to  be  elected  under 
of  orer^nk  °        this  act,  where  the  poor  are  a  township  charge.(e)     And  the  said  supervisors  are 
hereby  authorised  to  levv  and  collect  in  money  so  much  of  the  taxes,  as  may  be 
necessary  to  defray  the  debts  contracted  and  expenses  incurred  in  the  perform- 
ance of  their  duties. 
S8reb.i88ft20.        17.  So  much  of  the  19th  section  of  the  act  of  the  15th  day  of  April  1834,  as 
^'  ^  *^'        enjoins  on  the  supervisors  the  duties  of  overseers  of  the  poor,  is  hereby  repealed, 
Bepedie^xcept    except  the  couutics  excepted  in  the  8th  section  of  this  act  )(^g^  and  it  shall  be  the 
Mto        n  coon-  ^^^^  ^^  every  township,  annually,  to  elect  two  persons  who  shall  perform  the  duties 
Oreneen  to  be       of  ovcrscers  of  the  poor  for  one  year,  and  be  subject  to  the  responsibilities  provi- 
eiected.  ^^  y^^  ^^  ^^^  ^  which  this-  IS  a  supplement. 

6  May  1867  2  L        18.  If  the  qualified  voters  of  anv  township  in  this  commonwealth  shall  desire 
^'  ^'  *^^        to  elect  more  than  the  number  of  supervisors  now  prescribed  by  law  for  such 
How  nomber  of      township,  such  qualified  voters  may,  at  the  time  and  place  of  holding  the  oon- 
inlraeiiMd.''  °^^     Stables'  elections  in  such  township,  express  such  desire  and  consent  in  the  follow- 
ing manner,  namely :  such  of  the  said  voters  as  are  in  favor  of  electing  more 
^T^^iZi^^  supervisors  shall  vote  tickets  labelled  on  the  outside  with  the  word  "supervisors," 
and  the  mside  of  such  ticket  shall  contain  the  words  "  morease  one,"  or  "  increase 
two,"  or  more  as  they  may  desire ;  and  such  of  the  said  voters  who  are  opposed  to 
the  election  of  more  supervisors  shall  vote  tickets  labelled  "  supervisors,"  on  the 
outside,  and  the  inside  of  sucn  ticcet  shall  contain  the  words  "  no  increase ;"  and 
if  it  shall  appear,  by  such  election,  that  a  majority  of  the  qualified  voters  of  such 
township,  who  shall  have  voted  at  such  election,  are  in  favor  of  electing .  more 
supervisors,  then  such  additional  number  of  supervisors  shall,  at  the  next  consta- 
bles' election  thereafter,  be  elected  and  qualified  in  the  same  manner  as  supervi- 
Kotiee  to  be  giTea.  sors  are  now  by  law  elected  and  qualified  :  Provided,  That  no  election  shall  be  held 
under  this  act,  unless  at  least  thirty  qualified  voters  of  the  proper  township  shall 
give  notice  in  writine  to  the  constable  thereof,  that  they  desire  to  vote  at  the  next 
constables'  election  thereafter,  for  such  increase ;  and  on  receiving  such  notice,  the 
said  constable  shall,  by  at  least  six  printed  or  written  handbills,  put  up  in  the 
most  public  places  in  said  township,  at  least  twenty  days  before  said  election,  give 
notice  that,  at  said  election,  a  vote  will  be  taken,  to  ascertain  whether  the  qualified 
voters  of  said  township  consent  to  the  election  of  a  greater  number  of  supervisors. 

(a)  8m  infra  17.  (d)  See  mora  10,  note  K 

(6)  Th^  are  not  Jointly  liable  for  moneys  reoeiyed  by  U)  See  infra  17. 

Moh  other,  in  their  ofBcial  capacity.    CarbondaU  Town-  {g)  Bee  nmra  2.    The  oovntiet  ezoepted  ar«  thoee  of 

^ip  T.  Bonner,  1  Lua.  Leg.  Obs.  203.  Brie,  Franklin,  Wayne,  Venango,  Warren,  Snaavebaana, 

(c)  Thia  refers  to  the  duties  imposed  on  them  as  orer-  Bradford,  [Tioga]  and  Lnseme.    And  see  act  26  Ifarah 

teers  of  the  poor.    Sdff^  r.  Comwumwealthj  7  Penn.  St  R.  1858,  as  to  Lawronoe  oonnty.    P.  L.  17S. 
276.    See  iVra  17. 
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19.  The  supervisors  elected  in  pursuance  of  this  act  shall,  in  connection  with  eMayisiTis. 
the  supervisors  elected  under  existing  laws,  perform  all  the  duties  and  be  subject  Their  powers  and 
to  all  the  responsibilities  imposed  by  law  on  supervisors  of  public  roads.  duties. 

20.  If  the  qualified  voters  of  any  township  in  this  commonwealth  shall  desire        lud.  2  s. 

to  diminish  the  number  of  supervisors  to  which  the  said  township  is  by  law  enti-  How  number  maj 

tied,  such  decrease  shall  be  made  by  an  election  held  at  the  time  and  in  the  man-  b^decreMod. 

ner  as  directed  in  the  first  section  of  this  act  for  the  increase  thereof;  and  such 

of  the  said  voters  as  are  in  favor  of  such  decrease  shall  vote  tickets  labelled  on  the 

outside  with  the  word  "  supervisors/'  and  the  inside  of  such  tickets  shall  contain 

the  words,  **  decrease  one,"  or  more,  aa  the  case  may  be;  and  such  of  the  said 

voters  as  are  opposed  to  such  decrease,  shall  vote  tickets  labelled  as  aforesaid,  and 

the  inside  of  such  ticket  shall  contain  the  words  '*  no  decrease ;''  and  if  a  majority 

of  BQch  voters  shall  be  in  favor  of  such  decrease,  the  said  township  shall  thereafter 

elect  only  the  number  which  shall* be  fixed  as  aforesaid  :  Provufed^  That  no  such 

election  shall  be  held  under  this  act,  unless  upon  call  of  at  least  thirty  of  the 

voters  of  such  township,  made  in  the  manner  directed  in  the  proviso  to  the  first 

section  of  this  act,  in  cases  of  increase  of  the  number  of  said  supervisors :  From-  Hot  to  apply  to 

ded  further^  That  the  provisions  of  this  act  shall  not  apply  to  the  city  and  county  ^^^"^^  ^ 

of  Philadelphia. 

21.  It  shall  be  the  duty  of  the  township  auditors  and  borough  councils  to  le  March  isao  { 1. 
vequire  the  overseers  of  the  poor  and  the  supervisors  of  roads  in  each  township        ^'  ^  ^*^ 
and  borough  in  this  commonwealth,  except  in  the  county  of  Schuylkill, (a)  before  Oremew*  and  •». 
entering  upon  their  duties,  to  give  bond,  with  security,  to  be  approved  by  the  S^untj.  ^^^^ 
auditors  or  borough  councils,  in  a  sum  not  less  than  double  the  probable  amount 

of  the  tax  which  may  come  into  the  hands  of  the  said  officers  \  which  bonds  shall  fionda, 

be  taken  in  the  name  of  the  township  or  borough,  conditioned  for  the  faithful 

performance  of  their  respective  duties  as  supervisors  and  overseers  of  the  poor, 

accounting  for  and  paying  over  to  the  township  treasurer,  or  to  their  successors  in 

office,  any  balance  that  may  remain  in  their  hands   at  the  settlement  of  their 

accounts  by  the  aforesaid  auditors  or  borough  councils;  and  in  case  the  said  B«in«ij. 

officers  shall  neglect  or  refuse  to  pay  over  said  balance  remaining  in  their  hands, 

within  thirty  days  afler  the  settlement,  it  shall  be  the  duty  of  the  said  auditors 

and  borough  councils  holding  the  bonds,  to  proceed,  by  due  course  of  law,  to 

collect  the  same  for  the  use  of  said  township  or  borough :  Providedy  That  each  BMh  oncer  may 

officer  may  give  security,  individually,  in  double  the  amount  of  such  sum  as  may,  S|>^*'^''*^^ 

in  the  judgment  of  the  auditors  or  borough  councils,  come  unto  his  hands  for  the 

ensuing  year ;  and  in  such  case  he  shall  not  be  accountable  for  the  acts  of  his 

asaociate  in  office. 

22.  Any  officer  or  officers  failing  to  give  the  security  required  by  the  1st  section        ibid.{i. 
of  this  act,  within  one  month  after  his  election,  then  his  or  their  offices  shall  be  i„  oa»e  of  default, 
declared  vacant,  and  the  court  of  quarter  sessions  shall  appoint  one  or  more,  as  oflioetobedeci«r«i 
the  case  may  be,  subject  to  all  the  restrictions  of  the  1st  section  of  this  act,  and  '^^^^^ 

who  shall  hold  his  or  their  office  till  the  next  election ;  and  until  such  appoint-  How  racancy  to  be 
ment  is  made,  the  officer  or  officers  giving  bail  shall  act  for  one  or  more,  and  if  ^"*^ 
all  ikil  to  give  the  required  security,  then  the  preceding  officers  shall  perform  the 
duties  as  heretofore,  until  such  appointment  is  made  by  the  court,  in  accordance 
with  the  provisions  of  this  act. 

23.  Any  officer  failing  to  give  the  security  required  by  this  act,  shall  not  be        ihid.{8. 
liable  for   the  penalty  imposed  by  existing  laws    upon  township  and  borough  ^fg^^^  ^j„    ^ 
officers  refusing  to  serve :  Provided^  That  the  auditors  and  borough  council  shall  gire  security,  not 
be  satisfied  that  such  security  could  not  be  obtained.  th^iii^Uy?  '"^ 

IV.  Township  treaBurer. 

24.  Each  township  treasurer  shall  give  bond,  with  sureties,  to  the  satisfaction  UApriii8S4{0ft. 
of  the  supervisors  of  the  same  township,  conditioned  for  the  faithful  performance       Zlll^' 

of  the  duties  of  his  office,  for  a  just  account  of  all  moneys  that  may  come  into  hit  Togfrebondto 
hands  by  virtue  thereof,  for  the  delivery  to  his  successor  in  office  of  all  books^,*"*'*^**** 
papers,  documents  and  other  things  held  in  right  of  his  office,  and  for  the  pav*. 
ment  to  him  of  any  balance  of  money  belonging  to  the  township  that  may  remuB* 
in  his  hands. (&) 

25.  It  shall  be  the  duty  of  every  township  treasurer,  to  receive  all  moueyfl  dtiq       ibiigw. 

(a)  See  set  17  February  1859,  requiring  the  towimhip  seooud  term,  with  %  balanee  of  ftaidf  itt  Us  bands,  his 

and  borough  oiBoers  of  Schuylkill  county  to  give  bonds,  surety  for  the  second  year  is  retpoisiblft  for  the  proper 

p.  L.  51.  administration  of  such  balance.    Wilmm  t.  SAool  birwt' 

(*)  Where  a  township  treasurer  is  re-elected  for  a  on  of  EltMab^th,  2  Am.  L.  R.  138. 

90 
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16  Aprfl  1884. 
HIadatiM. 


Ibid.  2  07. 


or  accruing  to  tlie  towDship,  and  to  keep  distinct  accoants  of  all  sums  received 
from  taxes  and  other  sources,  which  accounts  shall  at  all  times  be  open  to  the 
inspection  of  the  supervisors  of  the  township,  and  of  each  of  them ;  he  shall  paj 
all  moneys  received  by  him  from  taxes  or  otherwise,  on  orders  drawn  by  the 
supervisors  of  the  township;  and  he  shall  annually  state  his  accounts,  and  lay  the 
same,  together  with  the  vouchers,  before  the  township  auditors,  for  settlement 
according  to  law. 

26.  Each  township  treasurer  shall  receive,  in  full  compensation  for  hb  services, 
a  oertain  amount  per  cent,  on  all  moneys  received  and  paid  by  him,  which  rate 
shall  be  settled,  from  time  to  time,  by  the  supervisors  of  the  township,  with  the 
approbation  of  the  township  auditors. 

27.  If  any  township  treasurer  shall  neglect  or  refuse  to  perform  any  of  the 
duties  of  his  office,  he  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dolUrs, 
and  shall  be  disqualified  from  holding  the  office! 

V.  Toi?7n-clerk.(a) 

28.  The  town-clerk  in  each  township  shall  be  clerk  to  the  supervisors  of  the 
same  township,  and  as  such  shall  keep  a  record  of  the  proceedings  of  the  said 

wJton!"***"*'**^  officers,  and  shall  receive  such  compensation  therefor  as  they  shall  determine. 

29.  It  shall  be  the  duty  of  each  town-clerk,  whenever  necessary,  to  provide  a 
suitable  book  or  books,  for  the  purpose  of  entering  therein  all  matters  of  which 
he  shall  by  law  be  required  to  keep  a  record ;  the  expense  of  which  books  shall  be 
paid  by  the  township  treasurer  out  of  the  township  funds. 

80.  The  book  or  books  so  to  be  provided  by  the  town-clerk  shall  be  kept  by 
him,  and  shall  be  open  to  the  inspection  of  any  person  who  may  have  occasion  to 


Compensation. 


Ibld.{M. 

Penalty  for  negleet 
of  duty. 


16  Aprfl  1884  {W. 
P.L.556. 


Ibid.  1 100. 

To  provide  books 
St  espensa  of  town* 
sbip. 

Ibid,  i  101. 


Which  shaUU 

open  to  inspection,  gearch  therein ;  and  for  each  search,  he  shall  be  entitled  to  a  fee  of  ten  cents. 


16  April  1834 1101 
p.  L.666. 
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tu  be  a  qnonun. 


Ibid  2  lot. 
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Ibid.  1 101 
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Ibid.  {106. 
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OosU  on  appeals, 
ril  1861  j 
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14  April  1861  2  IOl 


Tax-payers  mav 
appeal  on  belMlfoC 
the  township,  A& 


VI.  Township  auditor8.(&) 

81.  The  auditors  of  each  township,  any  two  of  whom,  duly  convened,  shall  be  a 
quorum,  shall  meet  annually,  on  the  second  Monday  of  April,  and  oftener  if  neces- 
sary, and  shall  audit,  settle  and  adjust  the  accounts  of  the  supervisors  and  treasurei 
of  the  township,  and  of  such  other  township  officers  as  may  by  law  ho  referred  to 
them.(6) 

32.  The  report  of  such  township  auditors  shall  be  filed  with  the  town-clerk,  if 
there  be  one ;  and  if  there  be  no  town-clerk,  it  shall  remain  with  the  senior  auditor, 
for  the  inspection  of  all  persons  concerned. 

83.  It  shall  be  lawful  for  the  township,  or  the  officer  accounting,  to  appeal  from 
such  settlement  to  the  court  of  common  pleas  of  the  same  county,  within  thirty 
days  after  such  settlement ;  whereupon  the  court  may  direct  an  issue  to  determine 
disputed  facts,  if  necessary :  Provided,  That  no  appeal  by  such  officers  shall  be 
received,  unless  the  appellant  shall  enter  into  a  recognisance,  with  two  sufficient 
sureties,  conditioned  to  prosecute  the  appeal  with  effect,  and  to  pay  all  costs  accru- 
ing thereupon. 

34.  The  auditors  of  each  township  shall  have  the  same  power  and  authority  to 
obtain  the  attendance  before  them  of  parties  and  witnesses,  and  the  production 
of  books  and  papers,  and  to  administer  oaths  and  affirmations,  as  are  by  law  given 
to  county  auditors. 

35.  The  auditors  of  every  township  shall  respectively  receive  the  sum  of  one 
dollar  for  each  day  necessarily  employed  in  the  duties  of  their  office,  which  shall 
be  paid  by  the  township  treasurer  out  of  the  township  fonds.(<f) 

36.  In  all  cases  of  appeal  from  the  decision  of  township  auditors,  settling  the 
accounts  of  township  officers,  to  the  court  of  common  pleas  of  any  county,  the 
cost  shall  abide  the  event  of  the  suit,  as  in  other  cases. («) 

87.  Any  one  or  more  tax-payers  resident  in  any  borough,  township,  ward  or 
district  in  this  commonwealth,  may  make,  in  behalf  of  the  borough,  township, 
ward  or  district,  the  appeal  allowed  by  the  104th  section  of  the  act,  entitled  ''  an 
act  relating  to  oonntios  and  township  officers,"  passed  the  15th  day  of  April  1£34, 


/(al  8MtH.''8tra7i.'' 

^CM  Xo  act  M  ftMe-Titwmrf ;  tee  tit  "  Fences,"  8. 

<e)  A  «apenriior  hai  no  other  mode  of  settling  his  ao- 
eonnta,  m  ineh,  hat  before  the  township  anditors,  and  bj 
appeal  fiwm  their  deiiilon.  Dyr  t.  Covington  Township, 
li  Penn.  6t.  BL  186.  0e  eannot  maintain  a  common-law 
action  againtt  the  towaAlp,  Brown  v.  White  Deer  Tnten- 
ekip,  27  Penn.  8t  B.  109.    The  auditors  cannot  re-exa- 


mine the  aooonnts  of  a  prerions  year.  Lenenre  r,  Mako- 
ning  Townehtp,  8  W.  551.  If  they  hare  been  alirady 
audited.  Biekter  r.  Penn  Township,  9  Penn.  St.  R.  79. 
Their  settlement  is  oondasire,  except  on  appeal.  Porter 
T.  School  Director;  18  Penn.  St.  R.  lU. 

(d)  See  enpra  10,  note  h, 

(e)  By  act  10  April  1849  {  8,  P.  L.  619,  this  i«  not  to 
affect  pending  oansee. 
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within  the  time  appointed  by  the  said  section:  Provided,  That  the  person  or     u April I861. 

persons  appealing  shall  enter  into  a  recognisance,  with  two  sufficient  sureties,  con-        

ditioned  that  he  or  they  will  prosecute  such  appeal  with  eflfect,  and  that  he  or 
they  will  pay  all  costs  that  may  accrue  thereupon,  in  case  he  or  they  fail  to  obtain 
a  final  decision  more  favorable  to  the  borough,  township,  ward  or  district  than  the 
decision  ^m  which  the  appeal  was  made. 


[See  Cbimis,  257-61.] 

1.  Maanfaotarera  of  minenl  waten,  Ao.,  may  regiitwr        ^'  RighU  in  reuelf  lo  marked.    Penftlty  for  rioIatioD. 
their  bottles.    Pablioation  registered.  <t.  Jastiees  maj  issue  searoh-warrants.    Prooeedings 

2.  Penalty  for  rending  bottles  so  marked  and  regis-    thereon. 

tered.     How  reeoverable.  7.  Penalty  for  fraudulent  use  of  registered  bottles. 

3.  Bridenee.    When  proeess  of  search  may  issue.  8.  Use  to  be  prim4  facie  eridenoe.    Restricted  to  Phila- 
^  4.  Brewers  may  register  their  trade-marks.    Public*-    delphia. 

tion.  9.  Extended  to  oertain  other  counties. 

!•  All  manufacturers  and  Tenders  of  mineral  waters  and  other  beverages  in   so  adhi  1868  { 1. 
bottles,  upon  which  their  mark  or  marks  shall  be  respectively  impressed,  may  file        ^•'^**^ 
in  the  office  of  the  secretary  of  the  commonwealth,  a  description  of  such  bottles,  Manaf«eturen  or 
and  of  the  name  or  marks  thereon,  and  shall  cause  the  same  to  be  published  for  ^y^^JL^TL^^ 
six  weeks,  successively,  in  a  daily,  weekly  or  other  newspaper  published  in  the  hotties. 
county  wherein  the  same  shall  be  manufactured  or  sold,  except  in  the  city  and  PabUoation  r^n-    * 
county  of  Philadelphia,  where  the  said  publication  shall  be  made  for  the  same  time  ^**^ 
in  two  daily  newspapers :  Provided^  That  those  manufacturers  or  venders  of  mineral 
waters  or  other  beverages,  who  may  have  already  complied  with  the  provisions  in 
regard  to  registry  and  publication,  contained  in  the  sixth  section  of  an  act,  entitled 
*'  an  act  authorizing  the  commissioners  of  the  incorporated  districts  of  the  North- 
ern Liberties  and  Kensington,  to  open  a  street  to  be  called  Delaware  avenue,  and 
for  other  purposes,"  approved  the  24th  day  of  January,  Anno  Domini  1849,  shall 
not  be  again  required  to  make  registry  or  publication,  and  shall  be  entitled  to  all 
the  benefits  of  this  act. 

2.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  persons,  hereafter,        lud.  { s. 
without  the  permission  of  the  owner  thereof,  to  fill  with  mineral  waters  or  other  penalty  for  t«k|. 
beverages  any  such  bottles  so  marked,  or  to  sell,  dispose  of^  or  to  buy,  or  to  traffic  lug  bottle*  •oiurii- 
in  any  such  bottles  so  marked,  and  dot  bought  by  him  or  her  of  such  owner  thereof;  **  *™*  registertd. 
and  every  person  so  offending  shall  be  liable  to  a  penalty  of  filly  cents  for  every 

bottle  so  filled,  or  sold,  or  used,  or  disposed  of,  or  bought,  or  trafficked  in,  for  the 

first  offence,  and  of  five  dollars  for  every  subsequent  offence,  to  be  recovered  before  How  rwsorersbie. 

any  alderman  or  justice  of  the  peace,  as  fines  and  penalties  are  by  law  recoverable, 

for  the  use  of  the  common  wealth,  (a) 

3.  The  fact  of  any  person,  other  than  the  rightful  owner  thereof,  using  any       ibid.{8. 
such  bottles,  for  the  sale  therein  of  any  beverage,  shall  be  primd  facie  proof  of  the  Erid^no^! 
unlawful  use  or  purchase  of  such  bottles  as  aforesaid ;  and  any  such  owner,  or  agent  when  proe«M  of 
of  the  owner,  who  shall  make  oath  or  affirmation  before  any  alderman  or  justice  *••"**  °**^  ^^^ 
of  the  peace,  that  he  has  reason  to  believe,  and  does  believe,  that  any  of  his  bot- 
tles, stamped  and  registered  as  aforesaid,  are  being  unUiwfally  used,  or  are  con- 
cealed by  any  person  or  persons  selling  or  manufacturing  mineral  waters  or  other 
beverages,  that  the  said  alderman  or  justice  of  the  peace  shall,  thereupon,  issue  a 

process  in  the  nature  of  a  search-warrant,  directed  to  any  constable,  commanding 
him  to  search  the  premises,  wagons,  carts  or  other  places  of  the  offender  or  offend- 
ers, where  said  bottles  are  alleged  to  be,  and  if  upon  such  search  any  bottles  so 
marked,  shall  be  found,  to  bring  the  same,  together  with  the  bod^  of  the  person 
in  whose  possession  they  may  be  found,  before  said  alderman  or  justice  of  the  peace, 
there  to  be  dealt  with  according  to  law. 

4.  Any  person  or  persons  engaged  in  the  manufacture  of  malt  liquor  for  sale  in    4  Awn  I86621. 
butts,  hogsheads,  barrels,  half-barrels,  casks,  half-casks,  quarter-casks  or  kegs,  with        **'  ^'  ^' 
his,  her  or  their  name  or  names  or  other  private  marks,  respectively,  branded  or  ^"J^  S3I**'*' 
stamped  thereon,  may  file  in  the  office  of  the  prothonotary  of  the  county  in  which  ^ks. 

such  articled  shall  be  manufactured,  a  description  of  the  names  used,  and  other 

(a)  Bee  CommimweaUk  v.  Oillingknwi,  6  Phila.  831. 
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4Apriii9Mw      private  mark  or  marks  to  be  branded  or  stamped  thereon,  and  shall  eanse  the 
PabiiMtion.  8^^^  to  be  published,  once  a  week,  for  six  weeks  snccessively,  in  a  newspaper 

published  in  such  county^  and  in  the  city  of  Philadelphia,  where  such  publica* 
tions  shall  be  made  for  the  same  time,  in  two  daily  newspapers  published  in  said  city. 
">*^t^  5.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  persons,  hereafter, 

Rifhu  in  T6««to     other  than  the  lawful  owner  or  owners,  as  mentioned  and  referred  to  in  the  first 
■o  markwL  section  of  this  act,  to  fill  with  malt  liquor  or  liquors,  for  any  purpose  whatever,  or 

to  use,  traffic  in,  purchase,  sell,  dispose  of,  detain,  convert,  mutilate  or  destroy,  or 
wilfully  or  unreasonably  refuse  to  return  or  deliver  to  such  owner,  upon  demand 
being  made,  any  such  butt,  hogshead,  barrel,  half-barrel,  cask,  half-cask,  quarter- 
cask  or  keg,  so  branded  or  stamped,  or  from  which  such  brand  or  stamps  have 
been  removed,  cut  off^  de6ioed  or  obliterated,  or  to  remove,  cut  off,  deface  or 
obliterate,  or  to  brand  or  stamp  other  brands  or  stamps  on  the  same,  without  the 
written  permission  of  such  original  or  lawful  owner  or  owners  thereof,  or  unless 
there  shall  have  been  a  sale  in  express  terms  of  any  such  article,  exclusive  of  the 
malt  liquor  contained  therein,  to  such  person  or  persons,  b^  said  original  or  lawful 
PwMitj  ibr  Tioift-  owner  or  owners;  any  person  so  oflfending  shall,  upon  conviction,  be  deemed  guilty. 
ftioB.  of  a  misdemeanor,  to  be  punished,  for  the  firs^  offenee,  bv  a  fine  of  ten  dollara  for 

each  and  every  such  butt,  hogshead,  barrel,  half-barrel,  cask,  half-eask,  quarter* 
cask  or  keg,  so  filled  and  trafficked  in,  purchased,  sold,  disposed  of,  detained,  con- 
verted, mutilated,  or  destroyed,  or  not  so  delivered  or  returned ;  and  by  a  fine  of 
twenty  dollars,  and  by  imprisonment  in  a  countv  jail,  for  not  lees  than  one  and 
not  more  than  three  months,  for  each  and  every  subsequent  offbnce;  to  be  recovered 
in  the  same  manner  as  fines  are  now  recoverable,  one-half  for  the  use  of  the  poor 
of  the  city  or  the  county  where  such  offence  shall  be  committed,  and  one^half  for 
the  use  of  the  officer  who  may  arrest  such  offender. 
Ibid.  I  s.  6.  Any  such  owner  or  owners,  or  the  agent  of  such  owner  or  owners,  who  shall 

JoitioM  in»j  istiM  ™*^®  oath  or  affirmation  before  any  justice  of  the  peace,  alderman  or  any  magi»- 
MMoh-wammtt.  trate  having  jurisdiction  in  criminal  matters,  that  he  has  reason  to  believe,  setting 
forth  the  facts  upon  which  such  belief  is  founded,  and  does  believe,  that  any  of  the 
above-named  articles,  belonging  to  him  or  them,  so  branded  or  stamped  as  afore* 
said,  or  from  which  the  brands  or  stamps  have  been  cut  off*,  removed,  defaced  or 
obliterated,  or  which  have  been  mutilated  or  wilfully  detained,  after  demand  has 
been  made  by  any  person  or  persons  manufacturing  or  selling  malt  liquors,  or  any 
other  liquor  or  liquid,  or  that  any  junk  or  cask  dealer,  or  any  other  person  or  per- 
sons whomsoever,  shall  have  any  of  the  articles  above  described,  unlawfully  as 
aforesaid,  in  his,  her  or  their  possession,  or  secreted  on  his,  her  or  their  promisee, 
or  in  any  other  place  under  his,  her  or  their  control,  the  said  mi^tstrate  shall, 
thereupon,  on  proof  of  such  demand  having  been  made,  issue  a  search-warranty 
directed  to  any  constable  or  other  proper  offiper,  to  search  the  premises  of  the 
offender  or  offenders,  or  said  place  where  any  such  articles  are  alleged  to  be,  par- 
Prooeedinft  ticularly  describing  such  premises  or  place ;  and  if  upon  such  search  any  such 

^^"'^'^  articles  shall  be  found,  to  take  possession  of  the  same,  and  to  bring  the  body  of 

the  person,  in  whose  possession  or  control  any  such  article  may  be  found,  before 
such  magistrate,  to  be  tried  as  fbr  a  misdemeanor,  under  the  same  regulations  now 
provided  by  law  for  the  trial  of  misdemeanor,  and  to  be  punished  in  the  manner 
set  forth  in  the  second  section  of  this  act. 
9  April  18T0  2 1.        7.  If  any  person  or  persons  shall,  without  the  permission  of  the  owner  thereof, 
p.  L.  low.       gjj  ^j^jj  mineral  water,  or  any  other  articles  whatsoever,  any  bottle  marked  and 
PMuuty  for  fr»adQ-  registered  in  accordance  with  the  acts  of  April  9th  1849,  and  January  20th  1849, 
tacwTbome!!^    *n<l  April  20th  1843,  bv  the  manufacturers  and  venders  of  mineral  water  and 
other  beverages,  or  shall  sell  or  buv,  traffic  in,  or  use  or  dispose  of,  any  such 
bottles,  for  gain,  convenience  or  profit,  such  person  or  persons  shall  be  deemed 
ffuilty  of  a  misdemeanor,  and  upon  conviction  thereof,  in  the  proper  court,  shall 
be  liable  to  a  fine  not  exceeding  five  hundred  dolUrs,  or  imprisonment  not  exceed- 
*  ing  six  months. 
Ptd.}!  8.  The  using  by  any  other  person  than  the  rightful  owners  of  such  bottles  as 

UMtoiMprimi      aforesaid,  shall  be  primA  facie  proof  of  the  unlawful  dealing  in  or  using  said 
fcd«  •Tkiraoa.        bottles :  Provided  J  That  this  act  shall  only  apply  to  the  city  of  Philadelphia. 
» My  1871 1 1        9»  The  provisions  of  an  act,  entitled  ''an  act  to  punish  the  sale  and  traffic 
^Jril!!'       in  mineral-water  bottles  and  other  boUles,  and  for  the  protection  of  the  bottlers 
■sUDded  to  oer-     and  Venders  of  mineral  water  and  other  beverages  m   this  commonwealth,'* 
MnottMrooontiM.  ^ppj^yg^j  ^\^q  g^j^  ^^^  ^f  ^pril^  Anno  Domini  1870,  be  and  the  same  is  hereby 
extended  to  the  counties  of  Northampton,  Lehigh,  Bucks,  Carbon  and  Monroe : 
Provided,  That  the  penalties  prescribed  in  said  act  shall  apply  only  to  persons 
who  shall  fill,  sell,  buy,  traffic  in  or  dispose  of^  such  bottles  as  in  said  act  set  forth. 
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[See  Manufaotubino  Gompanixs.] 


L  incorporation  and  organization.  dirktondwhiahwOlraidOTtheoompuiyiiisolTent.  Lin. 

1.  How  trmding  oompaoiM  may  be  foraMcL  itoUon  of  liabUi^. 

%  Artiolot  of  Msoeiatioo.  ^2.  Loans  not  to  be  made  to  stookboMen.    Penalty. 

8.  Kotiee  of  organiiation.  ^S>  RMtrlotion  of  liabilities.    Directors  to  be  liable  for 


4.  Stockholders  may  legalise  defectiTe  organisation.  ,    . 

6.  Power  to  make  by-laws.  M.  LiabiUty  for  making  false  oertlioate,  Ae. 

6.  Extended  to  oertain  companies  to  deal  in  pataali        ^*  Officers  and  stockholders  pv^ng  debts,  may  reeoTCt 

and  patented  artieles.  <i<ob  the  company. 

I'  J^  flif-*"'.!  "?  P«j><«fci°K;  V.  MISCBLLANBOUS  PROVISIONS. 

8.  To  hortienltnral  and  agnoaltoral  business.  •«    n         ^1.1^,^ 

».  To  transportation  and  storage  of  petrolenai,  In  f«^  JJ'  S^'J^.J*:']^  ~*  ^\f^n^  «rtate. 

tein  counties.    Powers  of  snch  o?mpaJiM.  H'  9^"^  of  incorporatfon  to  be  filed  and  recorded. 

10.  Power  to  change  their  rontee.  •J"  9*^^^:^"?"^.^'  r?**?®^"'  <>^  »P»^ 

*  S9.  Annual  certificates  to  be  filed. 

IL  CORPORATE  OFFICERS  AND  BLBCTIONa  40.  Penalty  on  officers  for  neglect  of  duty. 

11.  Corporate  officera.  41*  FaUore  to  file  certificates,  how  remedied,  and  effect 

12.  Elections.  thereof. 

13.  Number  of  directors.    President  *J«  Serrlce  of  process. 

14.  Duties  of  clerk.    Bond.  -*«.  Dissolution. 

15.  Proxies  regulated.    Quorum.  ^  Liability  of  general  stockholders. 

xxT    ^ .  nrm .  r   c^mrv^^  ^'  Individual  liability  to  laborers,  Ac 

HL  CAPITAL  STOCK.  u.  Contribution  may  be  enforced. 

Ifi.  Capital  stock.  47.  When  indiridual  liability  to  be  incurred. 

17.  DiTision  into  shares.  48.  Creditors'  bill. 

18.  Increase.  49.  Assessments  to  pay  creditors. 

10.  General  and  special  stock.  50.  Liability  of  estates  of  decedents,  Ac 

20.  Transfers  regulated.  61.  Suits  not  to  abate  by  death. 

21.  Payment  of  assessments.  52.  Suits  not  to  be  dismissed,  without  order  of  court, 

22.  How  payment  to  be  enforced.  and  notice 

23.  NoUoe  of  salec    Deed.  53.  IndiTidual  liability  restricted. 

24.  Certificate  ef  payment  of  capital  stock  to  be  re-        54.  Power  of  amendment  resenred. 
eorded.  55.  Not  to  apply  to  certain  countiec 

25.  Certificate  of  increase  56.  Certificate  may  be  filed.    Letters-patent. 

26.  In  case  of  neglect,  officers  to  be  indiytdoaUy  UaUe        67.  Power  to  hold  real  and  personal  estate 
fbr  debts,  Ac.  58.  Annual  reports,  in  oertau  counties. 

27.  Reduction  of  capitaL  59.  Power  to  dispose  of  real  estate. 

28.  Withdrawal  of  oapitaL  60.  To  borrow  money. 

29.  Amount  of  capital,  how  fixed,  Ac  61.  To  sell  and  eonrey  lands. 

50.  Capital  may  be  increased  to  $1,000,000.  62.  Treasurers  to  keep  separate  bank-accounts.    Pen- 

ally  for  nefflect. 

IV.  DIVIDENDS  AND  LIABILITIES.  fo.  Not  to  seB  their  mines,  Ac,  without  the  writtea 

51.  Directors  to  be  indlridnally  liable,  for  deelariag    consent  of  the  stoekholderc 

X.  Inoorporation  and  organization. 

1.  Three  or  more  penons  who  shall  have  associated  ihemselres  together  hv   isjaijiMSfi. 
articles  of  agreement  m  writing,  for  the  pnrpose  of  carrying  on  any  meohanicar,       P^^uoa. 
mining,  quarrying  or  mannfaotnrin^  hosiness  in  this  commonwealth,  except  that  How  tnuUocMm- 
of  distilling  or  manafitcturing  intoxicating  lienors,  and  shall  have  complied  with  SS!S!!!d.°^ 
the  provisions  of  this  act,  shall  he  and  remain  a  corporation,  under  any  name  in- 
dicating their  corporate  character,  assumed  in  their  articles  of  association,  and 

which  is  not  previously  in  use  hy  any  other  corporation  or  company  Ya) 

2.  The  purposes  for,  and  the  place  within  which,  such  corporation  is  established,        iMd. }  1 
shall  be  distinctly  and  d^nitely  specified  in  the  articles  of  association  ;  and  such  ArtteksoT 
corporation  shall  not  direct  its  operations,  or  appropriate  its  funds,  to  any  other  ^n* 
parpoee. 

3.  The  first  meeting  of  such  corporation  shall  be  called  by  a  notice,  signed  by        ibkLfs. 
one  or  more  of  the  parties  to  such  an  agreement,  stating  the  time,  place  and  pur-  jf^n^T^^^ — 
poses  of  the  meeting,  a  copy  of  which  shall,  three  weeks  at  least  before  the  meet-  tjon. 
iDg,  be  given  to  each  member,  or  published  in  some  newspaper  printed  in  the 
county  in  which  said  corporation  proposes  to  conduct  its  business. 

4.  If  doubts  arise  whether  any  sueh  corporation  is  legally  organised,  the  stock-        ibM-K 
holders,  at  a  meeting  specially  called  for  the  purpose,  under  their  by-laws,  or  by  stoekhoidm  may 
notice,  as  required  bv  the  preceding  section,  may,  by  vote,  confirm  such  organisa-  J^^H^J^^^* 
tion,  and  all  proceedings  under  it ;  and  by  so  doing,  and  depositing  one  copy  of 

Boch  vote  with  the  recorder  of  deeds  of  said  county,  and  one  with  the  secretary 
of  the  commonwealth,  such  corporation,  and  the  acts  of  the  company,  shall  be 
held  legal  and  valid,  as  if  the  onginal  organiiation  had  been  legal. 

(a)  This  act  does   not  require  that  tfie  corporators    of  the  law,  for  organisation.    J^smsmts  OU  (h,  j.  2>sas- 
•hoald  be  subesribers  to  stock ;  they  are  mere  instruments    aior«,  64  Penn.  St.  B.  4S. 
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18  Jnly  1868  i  6. 

Power  to  aiak«  by- 
Uws. 

27  March  1807  {1. 
P.  L.  47. 


Extended  to  cer- 
t«ua  oomp«nie0  to 
U«U  in  p«t«Dts,  Ac. 


8  March 


urchl8«8il. 
P.L.45. 


To  prfDtiog  umI 
|»ablkblng. 


17  March  1871  }  L 
P.  L.  292. 


To  horticultural 
auU  agricultural 
buaioeM. 


12  March  187311. 
P.  L.22. 


To  transportation 
and  storage  of  pe- 
troleum, In  cartain 
countiea. 

Powers  of  racb 
oompanlet. 


IMd.tl 

Power  to  change 
their  routaa. 


18JolTl88S}6. 
P.  L  1108. 


Oorporata  oAowi. 

Ibid.  2  7. 
Xlectluna. 


Ibid.  2  8. 

Director!. 
IbkLfft. 

Datieaofdark. 
Bond. 


IMd.  2  la 
Pmztot  ragolatad. 


5.  Said  corporations  may  make  by-laws,  not  repugnant  to  the  laws  of  the  com- 
monwealth, for  the  regulation  of  their  business,  with  penalties  for  the  breach 
thereof,  not  exceeding  twenty  dollars  for  each  offence. 

6.  The  provisions  of  the  act  entitled  *^  an  act  relating  to  corporations  for 
mechanical,  manufacturing,  mining  and  quarrying  purposes,''  approved  the  18th 
day  of  July,  Anno  Domini  1863,  and  the  supplements  thereto,  are  hereby  extended 
so  as  to  embrace  all  companies  hereafler  to  be  formed,  for  the  purchase  and  sale 
of  patents  granted  by  the  authority  of  the  United  States,  and  of  rights  and 
licenses  under  said  patents,  and  for  the  manufacture  and  sale  of  patented  articles. 

7.  The  provisions  of  an  act  entitled  '*  an  act  relating  to  corporations  for  me- 
chanical, manufacturing,  mining  and  quarrying  purpose^,''  approved  the  ISth  day 
of  July  1863,  and  of  the  supplement  thereto,  approved  the  29th  day  of  April 
1864,  are  heteby  extended  to  and  shall  include  the  business  of  printing  and  pub- 
lishing a  newspaper,  and  of  job- printing  in  connection  therewith. 

8.  The  provisions  of  an  act  entitled  **  an  act  relating  to  corporations  for  me- 
chanical, manufacturing,  mining  and  quarrying  purposes,''  approved  the  18th  day 
of  July  1863,  and  of  the  supplement  thereto,  approved  the  29th  day  of  April 
1864,  are  hereby  extended  to  and  shall  include  any  horticultural  or  agricultu- 
ral business,  as  well  as  the  business  of  raising  and  growing  of  trees,  plants,  seeds 
and  grains. 

9.  The  provisions  of  an  act  relating  to  corporations  for  mechanical,  manu- 
facturing, mining  and  quarrying  purposes,  approved  the  18th  day  of  July  1863, 
and  the  supplements  thereto,  be  and  the  same  are  hereby  extended  to  the  trans- 
portation and  storage  of  petroleum  in  the  counties  of  Venango,  Warren,  Forest, 
Armstrong,  Clarion,  Butler,  Crawford  and  Erie;  and  any  company  organised 
for  such  purposes,  under  the  provisions  of  said  act,  shall  have  the  right  to  trans- 
port, store,  insure  and  ship  petroleum,  and  for  that  purpose,  to  lay  down,  construct 
and  maintain  pipes,  tubing,  tanks,  offices  and  such  other  machinery,  devices  or 
arrangements  as  may  be  necessary,  and  to  enter  upon,  use  and  occupy  such  landd 
as  may  be  requisite  for  the  purposes  of  the  company  ;  and  for  rights  of  entry  upon 
lands,  rights  of  way,  and  the  use  of  materials  necessary  to  the  construction,  main- 
tenance and  operation  of  said  lines  of  pipes  and  fixtures  as  aforesaid,  they  shall  be 
entitled  to  all  the  rights  and  privileges,  and  be  subject  to  all  the  limitations  and 
restrictions  of  railroad  companies,  as  contained  in  the  act  relating  to  railroad 
companies,  approved  February  19th  1849,  and  the  supplements  thereto :  Frovide/f^ 
Tunoever,  That  nothing  herein  contained  shall  be  construed  to  authoriie  the  cou- 
struction  of  any  railroad. 

10.  Any  company  orffaDiied  under  the  provisions  of  this  act  may,  at  any  time, 
change  the  location  of  the  whole  or  any  part  of  their  pipes,  or  construct  a  branch 
or  branches  from  any  point  or  points  on  the  main  line  to  any  other  point  or  place 
within  the  counties  aforesaid ;  but  before  doing  so,  a  majority  of  the  directors  of 
said  company  shall  make,  or  cause  to  be  made,  a  certificate  in  writing,  setting  forth 
the  proposed  change,  particularly  setting  forth  the  routes  and  termini,  have  the 
same  acknowledged  before  a  notary-public,  and  recorded  in  the  same  manner  as 
shall  be  provided  in  the  original  articles  of  the  association. (a)  *  * 

II.  Ck>rporate  officers  and  eleotions. 

11.  The  business  of  the  company  shall  be  managed  and  conducted  by  a  presi- 
dent, board  of  directors,  a  clerk,  treasurer,  and  such  other  officers,  agents  and 
factors,  as  the  company  authorizes  for  that  purpose. 

12.  The  directors,  clerk  and  treasurer  shall  be  chosen  annually  by  the  stock- 
holders, and  shall  hold  their  offices  until  others  arc  chosen  and  qualified  in  their 
stead ;  the  manner  of  such  choice,  and  of  choice  or  appointment  of  all  other  agents, 
factors  and  officers  of  the  company,  shall  be  prescribed  by  the  by-laws. 

13.  The  number  of  directors  shall  not  be  less  than  three ;  one  of  them  shall  b« 
chosed  president  by  the  directors,  or  by  the  company,  as  the  by-Uws  shall  direct. 

14.  The  clerk  shall  be  sworn,  and  shall  record  all  the  votes  of  the  company,  in 
a  book  to  be  kept  for  that  purpose,  and  perform  such  other  duties  as  shall  be 
assigned  to  him ;  the  treasurer  shall  give  bond  in  such  sum,  and  with  such  sureties, 
as  shall  be  required  by  the  by-laws,  for  the  faithful  discharge  of  his  duties. 

15.  At  all  meetings  of  the  company,  absent  stockholders  may  vote  by  proxy, 
authoriied  in  writing;  but  no  proxy  shall  be  valid,  unless  executed  and  dated 
within  six  months  previous  to  the  meeting  at  which  it  is  used,  if  the  maker  thereof 

(a)  TlMiMldMof  thisiaotioniti«p«atodb7Mtl91Unhl87S.    P.  L.  S«. 
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resides  in  the  UDited  States ;  [and  no  person  shall,  as  proxy  or  attorney,  cast  more  18  Jaiy  ises. 
than  fifty  votes,  unless  all  the  shares  so  represented  by  him  belong  to  one  person ; 
and  no  officer  of  the  corporation,  as  proxy  or  attorney,  shall  cast  more  than  twenty 
yotes.](a)  Every  company  may  determine  by  its  by-laws  what  number  of  stockholders  Quorum, 
shall  attend,  either  in  person  or  by  proxy,  or  what  number  of  shares,  or  amount 
of  interest,  shall  be  represented  at  any  meeting,  to  constitute  a  Quorum ;  if  the 
quorum  is  not  so  determined,  a  majority  in  interest  of  the  stockholders  shall  con- 
stitute a  quorum. 

III.  Capital  stook. 

16.  The  capital  stock  of  every  company,  the  amount  whereof  has  been  fixed   is  Jaw  iRoa  { ii. 
and  limited  by  such  company  according  to  law,  shall  remain  so  fixed,  subject  to       p-  ^-  ^^^' 
be  increased  or  reduced  pursuant  to  the  provisions  of  this  act.  OKpitai  itock. 

17.  The  amount  of  the  capital  stock  of  every  company  not  organized,  shall  be       ibid.}  12. 
fixed  and  limited  by  the  company,  and  shall,  at  its  first  meeting,  be  divided  into  DtTiston  into 
shares,  of  which  a  record  shall  be  made  by  the  clerk.  tharm, 

18.  Every  company  may,  at  any  meeting  called  for  the  purpose,  increase  its        ibid. {is. 
capital  stock,  and  the  number  of  shares  therein  ;  but  the  stock  shall  not  in  any  inor^jj[^i2[ 
case  exceed  the  amount  authorized  by  this  act.(6) 

19.  Every  company  may,  by  a  vote  of  three-fourths  of  the  general  stockholders,        ibid. ;  u. 

at  a  meeting  duly  called  for  the  purpose,  issue  two  kinds  of  stock,  namely,  general  General  and  ■pacw 
stock  and  special  stock ;  the  special  stock  shall  at  no  time  exceed  two-fifths  of  the  •toek. 
actual  capital  of  the  corporation,  and  shall  be  subject  to  redemption,  at  par,  after 
a  fixed  ^Bie,  to  be  stated  in  the  certificates ;  holders  of  such  special  stock  shall 
be  entitled  to  receive,  and  the  corporation  shall  be  bound  to  pay  thereon,  a  fixed 
or  half-yearly  sum  or  dividend,  to  be  expressed  in  the  certificates,  not  exceeding 
four  per  centum,  and  they  shall,  in  no  event,  be  liable  for  the  debts  of  the  corpora- 
tion, beyond  their  stock. 

20.  Shares  of  the  capital  stock  may  be  transferred,  by  the  proprietor,  by  an        ibid. ;  u. 
instrument  in  writing  under  his  hand,  and  recorded  by  the  clerk  of  the  corpora-  Transferere  "- 
tion,  in  a  book  to  be  kept  for  that  purpose ;  the  purchaser  named  in  such  instru-  utej. 
raent  so  recorded,  shall,  on  producing  the  same  to  the  treasurer,  and  delivering  to 

him  the  former  certificate,  be  entitled  to  a  new  certificate. 

21 .  Every  company  may.  from  time  to  time,  at  a  legal  meeting  called  for  the        iwd.  2  la. 
purpose,  assess  upon  each  ^are  of  stock,  such  sums  of  money  as  the  company  may  |,^  ^^^^  .  "" 
think  proper,  not  exceeding  in  the  whole  the  amount  at  which  each  share  was  mento. 
originally  limited ;  and  such  sums  assessed  shall  be  paid  to  the  treasurer  at  such 

times,  and  in  such  instalments,  as  the  company  directs  ;(c)  no  note  or  obligation 
given  by  a  stockholder,  whether  secured  by  pledge  or  otherwise,  shall  be  con- 
sidered as  payment  of  any  part  of  the  capital  stock. ((f) 

22.  If  the  proprietor  of  any  share  neglect  to  pay  a  sum  duly  assessed  thereon,        ibid.  {  it. 
for  the  space  of  thirty  days  after  the  time  appointed  for  payment,  the  treasurer  Howp«ynwnttobt 
of  the  company  may  sell,  by  public  auction,  a  sufficient  number  of  the  shares  to  enforoed. 

pay  all  assessments  then  due,  with  necessary  and  incidental  charges  thereon. 

23.  The  treasurer  shall  give  notice  of  the  time  and  place  appointed  for  such  ibtd.{i8. 
sale,  and  of  the  sum  on  each  share,  by  advertising  the  same  three  weeks  sucoes-  NoUoaofaaiefc 
sively  before  the  sale,  in  some  newspaper  published  in  said  county;  and  a  deed  Deed. 

of  the  shares  so  sold,  made  by  the  treasurer  and  acknowledged  before  a  justice 
of  the  peace^  and  recorded  by  the  clerk,  as  directed  in  section  number  sixteen, 
shall  transfer  said  shares  to  the  purchaser,  who  shall  be  entitled  to  a  certificate 
therefor. 

24.  The  president  and  directors,  with  the  treasurer  and  clerk  of  such  compa-       nrfd.  { 19. 
nies  shall,  after  the  payment  of  the  last  instalment  of  the  capital  stock,  make  a  oertmcatoofpay- 
certificate  statins  the  amount  of  the  capital  so  fixed  and  paid  in  :  which  certificate  i»«ntofcapiui 

1111  ^         %  .     t        1       ^      '  1  .  *^iii  ••  n  ttock  to  l)«  record- 

shall  be  signed  and  sworn  to  by  the  president,  treasurer,  clerk  and  a  majority  of  ed. 

the  directors,  and  they  shall  cause  the  same  to  be  recorded  in  the  office  of  the 

recorder  of  deeds  for  said  county. 

25.  If  a  company  increases  its  capital  stock,  the  officers  named  in  the  last  pre-  ibid.{  90. 
eeding  section,  after  payment  of  the  last  instalment  of  such  additional  stock,  shall  ^ 

(a)  80  moob  of  this  seetiim  m  limita  the  nnmber  of  oompany  it  by  »  tale  of  the  itook,  and  porsait  of  the 

Totof  to  be  oaat  by  proxy,  it  repealed  by  act  16  March  1867.  original  snbsoriber.  I*rank§  Oil  Co,  v.  McCUaryf  63  Penn. 

P.  L.  37.  St.  R.  817. 

{h)  See  infra  29-30.  {d)  The  snbioriptiun  most  be  paid  in  money.     Bailep 

(e)  Thia  does  not  make  a  transferee  of  the  itock  per-  t.  Pituhnrgh  and  ConntUwilU  Oat,  Coal  and  Coke  Co,f  19 

•onally  liable  for  asaessmenti;  the  only  remedy  of  the  Pitti.  L.  J.  73, 
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In< 


18  July  1868. 

Ibld.iSl. 

ofnecleot, 
tobeindi- 


TidoAlly  liable  for 
debtt. 

Ibid.|tt. 
BadactloD  of  oapl' 


Ibld.}28. 

Withdrawal  of 
capiUO. 


Ibid.  1 89. 

▲mouot  of  capital, 
how  flzod,  Ae. 


W  April  186411. 
P.  L.  660. 


OaplUl  may  be 
IncreaMd  to 
$l,000,OUO. 


18JnlTl863i94. 
P.t.  1105. 


Directors  to  be  In- 
dividaally  liable  for 
declaring  dlrtdend, 
which  wiU  render 
the  company  inaol. 
Tent 


Ibid.  1 96. 

Loans  not  tu  be 
made  to  stockhold. 
•rs. 
Penalty. 

Ibld.}96. 

Bentriotkmoflte- 
biUUes. 

Directors  to  be  lia- 
ble fiw 


Ibid,  i  87. 

Liability  lor  mak- 
ing Cilse  oertiflcate, 


Ibld.228. 


make  a  certificate  of  the  amount  so  added  and  paid  \u,  and  sign  and  swear  to  tbe 
same,  and  cause  it  to  be  recorded  in  the  manner  herein  provided. 

26.  If  any  of  said  officers  neglect  or  refuse  to  perform  the  duties  required  of 
them  in  the  two  last  preceding  sections,  they  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  company  contracted  after  the  expiration  of  thirty  davB 
horn  the  payment  of  the  last  instalment,  and  before  such  certificate  is  so  recordeo. 

27.  £very  company  may,  by  a  vote,  at  any  meeting  called  for  the  purpose, 
reduce  its  capital  stock,  in  which  case,  a  certified  copy  of  the  vote  shall  be  recorded 
in  the  office  of  the  recorder  of  deeds  of  said  county ;  and  in  default  thereof,  the 
directors  of  the  company  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  company,  contracted  after  thirty  days  from  said  re4|uiction,  and  before  the 
recording  of  such  copy. 

28.  If  any  part  of  the  capital  stock  of  a  company  is  withdrawn,  and  refunded 
to  the  stockholders,  before  the  payment  of  all  the  debts  of  the  company  contracted 
previously  to  the  recording  of  a  copy  of  the  vote  for  that  purpose,  in  the  office  of 
the  recorder  of  deeds,  as  prescribed  in  the  preceding  section,  all  the  stockholders 
of  the  company  shall  be  jointly  and  severally  liable  for  the  payment  of  such  debts. 

29.  The  amount  of  capital  stock  of  such  corporation  shall  be  fixed  and  limited 
in  its  articles  of  association ;  the  corporation  may  increase  or  diminish  its  amount^ 
and  the  number  of  shares,  at  anv  meeting  of  the  stockholders  specially  called  for 
the  purpose ;  but  the  capital  shall  never  be  less  than  five  thousand  dollars,  nor 
more  than  five  hundred  thousand  dollars ;  and  no  share  shall  be  issued  for  less 
than  its  par  value. 

30.  It  shall  be  lawful  for  any  company  organized  under  the  act  to  wHfth  this  b 
a  supplement,  to  increase  its  capital  stock,  in  the  manner  provided  by  said 
act,  to  an  amount  not  to  exceed  one  million  of  dollars :  Promded,  There  shall 
have  been  actually  paid  in,  on  the  whole  amount  of  capital  stock  of  said  company, 
a  sum  not  less  than  ten  per  cent. 

IV.  Dividends  and  liabilities. 

31.  If  the  directors  of  any  company  declare  any  dividend  when  the  company  is 
insolvent,  or  the  payment  of  which  would  render  it  insolvent,  they  shall  be  jointlv 
and  severally  liable  for  all  the  debts  of  the  company  then  existing,  and  for  all 
thereafter  contracted,  so  long  as  they  respeotivelv  oontinue  in  office  :(a)  Provide 
That  the  amount  for  which  they  shall  be  liable  shall  not  exceed  the  amount  of 
such  dividend  ;  and  if  any  of  the  directors  are  absent  at  the  time  of  making  the 
dividend,  or  object  thereto  at  said  time,  and  file  their  objections  in  writing  with 
the  clerk  of  the  company,  they  shall  be  exempted  from  such  liability. 

32.  No  loan  of  money  shall  be  made  by  such  company  to  anv  stockholder 
therein,  and  if  any  such  loan  is  made  to  a  stockholder,  the  officers  who  make  it,  or 
assent  thereto,  shall  be  jointly  and  severally  liable  to  the  extent  of  such  loan  and 
interest,  for  all  the  debts  of  the  company  contracted  before  the  repayment  of  the 
sum  so  loaned. 

38.  "  The  whole  amount  of  the  debts  of  any  such  company,  at  any  time,  shall 
not  exceed  an  amount  equal  to  three-fourths  of  the  actual  and  available  assets  of 
such  company," (6)  and  in  case  of  any  excess,  the  directors  under  whose  adminis- 
tration it  occurs  shall  be  jointly  and  severally  liable,  to  the  extent  of  such  exoess, 
for  all  the  debts  of  the  company  then  existing,  and  for  all  that  are  contracted,  so 
long  as  they  respectively  continue  in  office,  and  until  the  debts  are  reduoed  to  the 
amount  of  the  capital  stock  :  Provided,  That  any  of  the  directors  who  are  absent 
at  the  time  of  contracting  any  debts,  contrary  to  the  foregoing  provisions,  or  who 


object  thereto,  may  exempt  themselves  from  liability,  by  forthwith  giving  notice 
of  the  facts  to  the  stockholders,  at  a  meeting  which  they  may  oall  for  th^t  pur* 
pose. 

84.  If  any  certificate  made,  or  any  statement  or  nc^ioe  given,  by  the  officers  of 
a  company,  under  the  provisions  of  this  act,  is  false  in  any  material  representation, 
all  the  officers  who  signed  the  same,  knowing  it  to  be  false,  shall  be  jointly  and 
severally  liable  for  aU  the  debts  of  the  company  contracted  while  they  were  officers 
or  stockholders  thereof 

85.  Any  officer  or  stockholder  of  a  company  who  voluntarily,  or  by  compulsion, 
pays  a  debt  of  the  company  for  which  he  is  made  liable  by  this  act,  may  recover  the 
amount  so  paid,  in  an  action  against  the  company  for  money  paid  for  its  use ;  in 


(a)  A  flrm  may  maintain  »  bill  against  the  directors, 
under  this  section,  though  one  of  its  members  be  a 
diMotor  and  puij  defendiulU    Archer  v.  BoMf  3  Brewst 


264.    The  oompany  need  not  he  jotaed  at  eo-defendnit 
Ibid. 
(6)  So  amended  hj  act  7  Maroh  1873.    P.  L.  346. 
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which  action,  th«  property  of  die  eompeny  only  shall  be  liable  to  be  taken,  and  not      is  Jniy  1868. 
the  property  of  any  stockholder. 

V.  MIsoellaiiaotMi  piovlsiaiui. 

36.  Such  corporation  may,  in  its  corporate  name,  take,  hold  and  convey  such  is  Jniy  i8«3 1  sa 
real  and  personal  estate  as  is  necessary  for  the  purpose  of  its  organization ;  may       ^'  ^  ""**• 
carry  on  its  business,  or  so  much  thereof  as  is  convenient,  beyond  the  limits  of  the  Power  to  hold  n-ni 
commonwealth,  and  may  there  hold  any  real  or  personal  estate  necessary  for  eon-  •«x*p«™>*»**«'^*«-'- 
ducting  the  same. 

37.  before  such  corporation  commences  business,  the  president,  treasurer  and        ib'**-  i  »^' 

a  majority  of  the  directors  shall  sign,  swear  to  and  deposit  with  the  auditor-  osrtiflcateorinoor. 
general  of  the  commonwealth,  a  certificate,  setting  forth  the  corporate  name  and  KdTJ^,^^*^** 
purposes  of  the  association,  the  amount  of  the  capital  stock,  the  amount  already 
paid  in,  and  the  par  value  of  the  shares  in  the  corporation,  and  shall  file  a  copy 
thereof  with  the  recorder  of  deeds  in  said  county,  to  be  by  him  recorded  in  a  book 
kept  for  the  purpose ;  within  thirty  days  afler  the  payment  of  any  instalment  called 
for  by  the  directors,  a  certificate  thereof  shall  be,  in  like  manner,  signed,  sworn  to, 
deposited,  filed  and  recorded. 

38.  When  the  capital  stock  and  shares  of  any  such  corporation  are  increased        ibid.  { 81 
or  reduced,  under  the  provisions  of  this  act,  a  certificate  thereof  shall  be  made,  oerufl^^tT^n. 
signed,  sworn  to,  deposited  and  executed  in  manner  aforesaid.  crea«e  or  redactkm 

39.  Every  such  corporation  shall,  annually,  in  September,  make,  and  the  presi-  ^'^^'um 

dent,  treasurer  and  a  majority  of  the  directors  shall  sign,  swear  to  and  deposit       J 

with  the  recorder  of  deeds  for  said  county,  a  certificate  stating  the  amount  of  to"be*fl\X*"****** 
capital  stock  paid  in,  the  names  and  number  of  shares  held  by  each  stockholder, 

the  amount  invested  in  real  estate  and  in  personal  ^tate,  the  amount  of  property 
owned  and  debts  due  to  the  corporation,  on  the  first  day  of  August  next  preceding 
the  date  of  such  certificates,  and  the  amount,  as  nearly  as  can  be  ascertained,  of 
existing  demands  against  the  corporation  at  the  date  of  the  certificate.(a) 

40.  If  the  officers  of  any  such  corporation  violate  the  provisions  of  section  2,       ibM.  { 84. 
or  neglect  or  refuse  to  peiform  the  duties  required  in  sections  32,  33,  and  34,  penalty  on  oiBoei* 
they  shall  be  jointly  and  severally  liable  for  all  debts  of  the  corporation  contracted  ^  neglect  of  dutj. 
during  the  continuance  of  such  violation,  refusal  or  neglect.  (6) 

41.  When  the  officers  of  such  corporation  have  failed  to  perform  the  duties        ibid.  {86. 
prescribed  in  this  act,  as  to  making  certificates,  the  certificates  therein  mentioned  i^nnre  to  aie  oer- 
may  be  made  and  filed  at  any  time  after  such  failure;  and  such  officers  shall  not  ^P^^^J^^ZT'^ 
be  personally  liable  for  debts  of  the  corporation  contracted  after  the  requisitions  tbenoc 

of  this  act  have  been  complied  with. 

42.  Process  shall  be  served  upon  such  corporations  in  the  same  manner  as  is       lud.  i  88. 
now  directed  by  law  with  regard  to  other  corporations.  serriceofprooMfc 

43.  The  court  of  common  pleas  of  the  proper  county  shall  have  the  same  power       iMd.  { 87. 
to  dissolve  such  corporation,  upon  petitions  filed  under  the  corporate  seal,  which  pj^j^^^^^ 
it  now  has  with  regard  to  other  corporations. 

44.  When  special  stock  is  created  by  any  corporation  under  this  act,  the  general       ibid.  (ss. 
stockholders  shall  be  liable  for  all  debts  and  contracts,  until  the  special  stock  is  LiabiiityofgtMni 
fully  redeemed.  •tockhoidere. 

45.  The  stockholders  of  any  and  all  corporatioiis  under  this  act,  shall  be  person-       ibid.  { 89. 
ally  liable  for  all  sums  of  money  due  to  laborers  and  operatives,  for  services  indiTidoai  liabnity 
rendered  within  six  months  before  demand  made  upon  the  corporation,  and  its  toUborert^Ao. 
neglect  or  refusal  to  make  payment.(c) 

46.  Any  member  or  stodcholder  who  pays,  on  a  judgment  or  otherwise,  more       ibid.  ( 4a. 
than  his  proportional  share  of  any  debt  against  the  company,  shall  have  a  claim  contribution  nuj 
for  contribution  against  the  other  members  or  stockholders.  be  enforced. 

47.  No  stockholder  or  officer  in  such  corporation  shall  be  held  liable  for  its       ibid.}4L 
debts  or  contracts,  unless  a  judgment  is  recovered  agiinst  it,  and  the  corporation  wben  indindafti 
shall  neglect,  for  the  space  of  thirty  days  after  demand  made,  on  execution,  to  JJj^*JJ{5  to  be  in- 
pay  the  amount  due,  with  the  officer's  feeSi  or  exhibit  to  him  real  or  personal 

(a)  See  act  10  April  1887,  in/ra  58,  m  to  oertain  ooim-  to  repairing  wagoni  at  the  ^laintiiTs  shop  in  an  adjoining 
ties  therein  named;  and  act  7  Maroh  1873,  ai  to  Beaver  oountj,  five  milei  from  their  qnarrj.  Moyer  v.  Pennnl- 
eeonty.  P.  L.  246.  vania  Slat*  Co.,  29  Leg.  Int.  189.    See  Bovey  y.    Ten 

(b)  See  BroMgkt<M  T.  0<i«,  21  K.  ¥.  261.  ShaUr  nnd  Broeek,  8  Bobertion  818.  Rieharchon  7.  Abendroth,  43 
Ball  Quarry  Co.  Y.  BlUt,  27  Ibid.  297.  Vincemt  r.  Sand$,  Barb.  162.  Willianuon  y.  Wadtieorth,  49  Ibid.  294.  F«ii- 
42  How.  Pr.  231.    Nimmona  y.  Tappan,  2  Sweenj  652.  cent  y.  Bam/ord,  42  How.  Pr.  109.     Cojg^n  y.  Reynolds,  87 

(«)  This  does  not  extend  to  a  claim  for  hauling  slate    N.  Y.  640.    Aikin  y.  Wamon,  24  Ibid.  482. 
from  their  qnarry,  to  a  railroad  station,  for  shipment;  nor 
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18  Jnij  1863.     estate  of  the  corporation,  subject  to  be  taken  on  execution,  sufficient  to  satisfy 

the  same,  and  the  execution  shall  be  returned  unsatisfied. 
ibid.(4S.  48.  After  the  execution  shall  be  so  returned,  the  judgment-creditor,  or  any 

Oteditort*  biu.  ^^^®^  Creditor,  may  file  a  bill  in  equity,  in  behalf  of  himself  and  all  other  creditors 
of  the  corporation,  against  it  and  all  persons  who  were  stockholders  therein  at  the 
time  of  the  commencement  of  the  suit  in  which  such  judgment  was  recovered,  or 
against  all  the  officers  liable  for  its  debts  and  contracte,(a)  for  the  recovery  of  the 
sums  due  from  said  corporation,  to  himself  and  such  other  creditors,  for  which 
the  stockholders  or  officers  may  be  personally  liable,  by  reason  of  any  act  or  omis- 
sion on  its  part  or  that  of  its  officers,  as  stated  in  preceding  sections  of  this  act, 
setting  forth  the  judgment  and  proceedings  thereon,  and  the  grounds  upon  which 
it  is  expected  to  charge  the  officers  or  stockholders  personally. 
Ibid.} 48.  49.  Such  sums  as  may  be  decreed  to  be  paid  by  the  stockholders  in  such  suit 

AMMunenta  to  pay  ^^  equity,  shall  be  assessed  upon  them,  in  proportion  to  the  amounts  of  stock  by 
oraditon.  them  respectively  held,  at  the  time  when  the  suit  in  which  said  judgment  was 

recovered  was  begun ;  but  no  stockholder  shall  be  liable  to  pay  a  larger  sum  than 
the  amount  of  stock  held  by  him  at  that  time,  at  its  par  value. 
Ibid.  (44.         ,  ^0.  The  estates  and  funds  in  the  hands  of  executors,  administrators,  guardians 
Liftbiiity  of  ertatat  ^'  ^rustces,  shall  not  be  liable  to  greater  extent  than  the  testator,  intestote,  ward 
of  deottdeDts,  Ac    or  pcrsou  interested  in  the  trust-fund  would  have  been,  if  living  and  competent  to 
act  and  hold  the  stock  in  his  own  name. 
ibWLjtt'  51.  If,  during  the  pendency  of  any  suit  in  equity,  as  herein  provided,  one  of 

8a!t«  Dot  to  abau    ^^^  defendants  shall  decease,  the  suit  shall  not  abate  thereby,  and  his  estate,  in 
by  dMth.  the  hands  of  his  executor  or  administrator,  shall  be  liable  to  the  same  extent  as  he 

would  be,  if  living;  such  executor  or  administrator  may  voluntarily  appear,  and 
become  a  party  to  such  suit,  or  may  be  summoned  by  plaintiff. 
n)id.  g  46.  52.  After  a  suit  in  equity  to  enforce  the  liability  of  stockholders  or  officers  shall 

Salts  not  to  b«  dis-  hsvc  been  commenced,  it  shall  not  be  competent  for  the  plaintiff  to  dismiss  the 
?if!!^«7ii^il*i«^   same,  without  order  of  court,  and  such  notice  to  other  creditors  as  the  court  may 

order  of  court  and      i  ■  i  «         .         .  "^ 

notiock.  deem  reasonable  under  the  circumstances. 

Ibid.  {  47.  53.  The  officers  and  stockholders  of  corporations  organized  under  this  act  shall 

Individual  liabiuty  "^^  ^®  individually  liable  for  the  debts  of  said  corporation,  otherwise  than  in  thia 
rMtricuKt  act  provided. 

i^d.t48.  54.  The  provisions  of  this  act  may  be  amended,  or  repealed,  at  the  pleasure 

Amandments.        of  the  legislature. 

Ibid,  i  49.  55.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  [Northumber- 

Not  to  apply  to      ^*°^»  Montgomery,  Bucks,  Luzerne],  Columbia,  Montour,  Sullivan,  [Wyoming], 
certain  ooanUM.     Jjehigh,  Carbon,  Armstrong,  Schuylkill,  Northampton,  Westmoreland,  [Berks], 

Adams  and  *[York1.(6) 

89  April  1864  { 2.       56.  Upon  thc  filing,  with  the  auditor-general,  the  proper  certificate  provided 

p^^^ao.        Iq  ^^q  31  g^  section  of  the  act  to  which  this  is  a  supplement,  he  shall  certify  the 

Oertiflcate  to  b«     same  to  the  governor,  (upon  the  receipt  of)  which,  together  with  the  certificate 

^^^'  of  the  recorder  of  deeds  of  the  proper  county,  that  the  requisite  certificate  of  the 

Letter»^patent.       formation  of  Said  company  has  been  filed  in  his  office,  the  governor  shall  issue  his 

letters-patent  to  said  corporation,  in  due  form  of  law. 

S7  Maroh  1807  {2.      ^7.  All  companlcs  formed  under  the  provisions  of  the  said  act  and  the  supple- 

f •  ^  <7.        mente  thereto,  may  take  such  real  and  personal  estate  and  other  property,  as  is 

Power  to  hold  real  ncccssary  for  the  purposes  of  their  organization,  and  issue  stock  to  the  amount 

andperMDaiMUta.  ^f  i\^q  yni„g  thereof  in  pavment  therefor ;  and  the  stock  so  issued  shall  be 

declared  and  taken  to  be  full  paid  stock,  and  not  liable  to  any  further  calls  or 

assessments  :  Provided^  That  in  the  certificates  and  statements  to  be  made  by  the 

officers  of  such  companies,  such  stock  shall  not  be  stated  or  certified  as  having 

been  issued  for  cash  paid  into  the  company,  but  shall  be  stated  or  certified  in  thia 

respect,  according  to  the  fact. 

10  April  1807  fi.       58.  Section  thirty- three  of  an  act  entitled  <<an  act  relating  to  corporationa 

•        for  mechanical,  manufacturing,  mining  and  quarrying  purposes,''  approved  the 

^Ifw^Sii.'"  ^^'^  ^*y  ^^  *^"'y  1868,(c)  be  and  the  same  is  hereby  repealed,  so  far  as  it  relates 

n  oonn  m.     ^  companies  heretofore  or  hereailer  oiganized  under  the  provisions  of  said  act, 

(a)  In  a  bill  to  enforce  the  personal  lUbilitj  of  the  Montgomerj,  Wyoming,  LvBeme,  Torlc  and  CiirboD  eoon. 

offloers,  it  is  improper  to  Join  the  company  as  a  defendant,  tics,  07  act  4  April  1865,  P.  L.  60 ;  to  Northnmberland 

Sheriff  V.  Globe  oh  Co,,  1  Brewst.  489.  oounty,  hj  act  27  February  1867,  P.  L.  33;  to  Bnokm 

{b)  Extended  to  Berks  county,  by  act  5  May  1864,  P.  county,  by  act  14  February  1868,  P.  L.  40;  and  to  Ciua- 

L.  824 ;  to  Westmoreland  and  Armstrong  counties,  by  act  berland  county,  by  act  3  April  1868,  P.  L.  66. 

15  February  1865,  P.  L.  3;  to  Northampton  and  Lehigh  (e)  Svpra  39. 
counties,  by  act  16  Maroh  1865,  P.  L.  25;  to  Schuylkill, 
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in  Uoioo,  Cameron,  Elk,  Ceptre,  Clintoo,  Cloarfidd,  Perry  and  LycomiDg  ooun-     lo  Aprfl  i867. 

ties,  and  in  lieu  thereof,  the  following  is  hereby  enaoted :  that  every  such  corpora- 

tion  shall,  annnally,  in  September,  make  to  their  stockholders  a  report,  stating  the 

amount  of  capital  stock  paid  in,  the  amount  invested  in  real  estate  and  personal 

estate,  the  amount  of  property  owned,  and  debts  due  to  the  corporation,  on  the 

first  day  of  August  next  preceding  the  date  of  such  report,  and  the  amount,  as 

nearly  as  can  be  ascertained,  of  existing  demands  against  the  corporation  at  the 

date  of  the  report.(a) 

59.  Corporations  organised  under  the  act  to  which  this  is  a  supplement,  may,  li  April  1807  ( 1. 
from  time  to  time,  acquire  and  dispose  of,  in  any  manner,  real  estate,  and  may  con-  '^^^ 
struct,  lease  or  otherwise  dispose  of  dwellings  and  other  buildings.                           nSTStiS^*'****  ^ 

60.  It  shall  and  may  be  lawful  for  all  corporations  now  organised  or  which  mav        xbid.  { s. 

hereafter  be  organised  under  this  act,  to  borrow  money  or  secure  any  indebted- 

ness  created  by  them,  by  issuing  bonds  with  or  without  coupons  attached  thereto    ^    "^"^  money, 
for  the  same,  to  be  secured  by  a  mortgage,(&)  to  be  given  and  executed  by  any 

such  corporations  aforesaid,  to  a  trustee  or  trustees,  upon  their  real  estate  and 
machinery,  not  exceeding  in  amount  two-fiUhs  of  their  capital  stock,  and  not 
exceeding  a  rate  of  interest  of  seven  per  centum  per  annum. 

61.  The  directors  of  any  company  incorporated  under  the  act  to  which  this  is   u  Aprn  isas  2 1- 
a  supplement,  shall  have  power  to  sell  and  convey  any  real  estate  or  property  held  ^'  ^' 
hj  said  company :  Provided^  That  the  stockholders  owning  a  majority  of  the  stock  To  mu  »nd  ooarej 
give  their  assent  thereto  in  writing.                                                                                ^ 

62.  The  treasurer  of  every  manufacturing  or  mining  company  now  incorporated   n  April  i8e»{& 
or  hereafter  incorporated  under  any  special  or  general  law  of  this  commonwealth,         ^  ^  ^^' 
shall  keep  the  moneys  of  the  corporation  in  a  separate  bank-account,  to  his  credit  ^'•""T^ijj.***^ 
as  treasurer,  under  the  penalty  of  fi%  dollars  for  every  day  he  shall  fail  to  com-  mS^^        *^ 
ply  with  said  duty,  to  be  recovered  at  the  suit  of  any  informer,  in  an  action  of 

debt;  and  every  director  of  any  such  corporation  who  shall  consent  to  such  breach  Penalty  for  negiMi 
of  duty,  or,  having  knowledge  thereof,  shall  not  enter  his  protest  on  the  minutes 
of  the  company,  shall  be  liable  to  the  same  penalty,  to  be  recovered  in  like  manner. 

63.  The  directors  of  any  mining  company  incorporated  under  an  act  relating  to    8  May  isri  {  % 
corporations   for  mechanical,   manufacturing,   mining  and  quarrying  purposes        ^-  ^  ^^- 
approved  July  18th,  Anno  Domini  1863,  shall  not  have  power  to  sell,  convey  or  Not  to  mU  their 
lease  any  mine  or  mines  held  by  said  company,  without  having  first  obtained  the  th'ewriftnn  o^iw^t 
written  consent  of  the  stockholders  owning  tne  majority  of  the  stock.  ofthestockhoidera. 

(a)  This  if  »  re-eoMtment  of  an  aot  pmaaed  11th  Jann-        (6)  Tbls  does  not  empower  them  to  giro  chattel  mort- 
arylSSr.    P.  L.  1373.  gages.    J?o6etV«  ii/iipM^,  60  Penn.  St.  R.  400. 
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[See  Mauoioits  Tbbbpass.] 


1.  DefendftBts    xnaj   diiolaim    sod   tender   amenda.    damages,  fbr  taking  hia  goodf,  wttlKMtt  prorlag  tUle  <• 
Effect  thereof.  the  land. 

2.  In  trespass  qnare  elaviMm  fregit  plaintiff  may  reoorer       8.  Actions  of  trespass  not  to  abate  by  death. 

ST  March  1718  i  &       1.  Iq  «U  ACtions  of  trespass  qttare  dausum  fregit  hereafter  to  be  brought, 

^  ^°^'  ^^'        wherein  the  defendant  or  defendants  shall  disclaim,  in  his  or  their  plea,  to  make 

^e^ndanta  m^    any  title  or  claim  to  the  land  in  which  the  trespass  is  by  the  declarBtion  supposed 

^  to  be  done,  and  the  trespass  be  by  negligence  or  involuntary,  the  defendant  or 


BiKt  thartot        de&ndants  ihall  be  admitted  to  plead  a  disclaimer,  and  that  the  trespass  was  by 
n^ligenoe  or  involuntary,  and  a  tender  or  offer  of  sufficient  amends  for  such  tres- 
pass, before  the  action  brought ;  whereupon,  or  upon  some  of  them,  the  plaintiff 
or  plainti&  shall  be  enforced  to  join  issue ;  and  if  the  said  issue  be  founa  for  the 
defendant  or  defendants,  or  if  the  plaintiff  or  plaintiffs  shall  be  nonsuited,  the 
plaintiff  or  plaintifis  shall  be  clearly  barred  from  the  said  a<)tion  or  actions,  and 
all  other  suit  concerning  the  same. (a) 
90  April  1846 1 8.       2.  In  lUl  lu)tions  of  trespass  qyudrt  daumm  fregit  now  pending,  (2r)  or  which  may 
^'  ^  *^^        hereafter  be  brought,  in  which,  upon  the  trial  of  the  cause,  the  value  of  any  goods 
Id  treapaas  quare    or  property  taken,  and  damages  for  such  taking  and  detention,  only  shall  be  claimed, 
puinti?  m^re-     If  the  legal  right  to  such  eoods  or  property  shall  be  found  to  be  in  the  plaintiff  or 
uk?n ^wnroodlT    P^wotifls,  hcor  they  shall  be  entitled  to  recover  the  value  of  such  goods  and  pro- 
withoat  proriBg     pcrty,  and  damages  aforesaid,  in  the  same  manner  as  in  actions  of  trespass,  for 
tiua  to  the  laud,     taking  goods  and  chattels,  without  regard  to  the  form  of  action,  and  notwithstand- 
ing the  plaintiff  may  not  have  had  the  possession  or  title  or  cUim  to  the  land,  in 
which  the  trespass  is  by  the  writ  and  declaration  supposed  to  have  been  done.(c) 
18  April  U68 1 1.       8.  No  action  or  riffht  of  action  for  mesne  profits,  or  for  trespass  against  property, 
^'  ^  '^'        real  or  personal,  shall  abate,  by  reason  of  the  death  of  the  person  liable  therefor, 
Aetiona  of  traapais  but  Buit  may  be  brought  and  recovery  had  against  the  personal  representatives  of 
Dotto  abate  by       ^^^^i  deceamd  person;  and  if  such  death  occur  after  suit  brought,  the  personal 
representatives  may  be  substituted  for  the  decedent,  and  said  suit  prosecuted  to 
judgment,  and  the  estate  of  such  deceased  person  shall  be  liable  to  the  same  ex- 
tent as  if  he  were  living. 

(a)  See  Bright  Costs  SO,  80,  88,  as  to  costs  in  trespass,    1847.    P.  L.  897. 
where  the  damages  are  under  forty  shillings.  (e)  See  Meekamet^  amd  IVmltssieN'a  Jnaiiroiioa  Co.  T. 

(6)  Repealed  as  to  actions  pending,  by  act  18  Maroh    4^0119,  6  Penn.  St.  B.  116. 
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[See  AssiQNMXNT,  Bsal  Estate.] 


L  PROVISION  OF  THE  RBVISBD  ACT. 

(1.)  OF  ASSiailBBS  FOB  THB  BUnEFIT  OF  CBSDITOSt. 

i.  Asiignees  to  file  fta  inrwitory  wiUdn  thirty  cUys. 

I.  Appmiwn  to  be  appointed. 
8.  Tneir  dntiM. 

4.  And  oompensatioD. 

5.  Assignees  to  giro  bond. 

6.  Form  of  bond. 

(2.)  OF  THB  AOOOUmS  OF  AMIQVWKB,  AlTD  OFFICIAL 

TitvsranB. 

7.  AMignoes  and  ofieial  tnitoes  may  bo  oltod  to  file 
tkeir  aeooiwts. 

8.  Bat  not  tiD  the  expiration  of  a  year. 

9.  Assignees,  Ac,  may  make  a  rolantary  settlement 
10.  Publio  notioe  to  be  giTon  of  the  filing  of  aooonnts. 

II.  Expenses,  how  paid. 

(3.)   WHUIAMMmM  AXn  OFFICIAL  TmVSnCM  MAT  BB 
DI1MI88BD. 

1%,  In  oaee  of  oiBoial  misconduct,  citation  to  be  issoed. 

13.  Further  seeority  may  be  required,  or  trustee  dis- 
missed. 

14.  Like  proeeedings  where  surety  beeemes  insolrenly 
remoTes  from  the  state,  Ac. 

(4.)  jTBUDicnoif  m  bblatiob  to  TBVsn. 

15.  Jurisdiction  of  common  pleas  in  relation  to  trusts. 

16.  In  case  of  mismanagement,  citation  may  issue. 

17.  Further  security  may  be  required,  or  trustee  dis- 
missed. 

18.  Court  may  appoint  during  infancy  or  temporary 
abeenoe  of  trustee. 

19.  Trustees  may  be  cited  to  account. 

(5.)  OF  THB  BBVOTAL  AHD  APPOIlfTMBHT  OF  TBU8TBB8. 

SO.  In  what  cases  assignees  and  trustees  may  be  dis- 
missed. 

21.  Effects,  in  such  case,  to  be  deliTered  to  receiTer. 

23.  When  assignees  and  trustees  may  petition  to  be  dis- 
eharged. 

23.  In  what  cases  the  oourts  may  appoint  assignees  or 
trustees. 

24.  How  such  power  to  be  ezereised. 

26.  Trustees  appointed  to  hare  the  powess  of  the  pre- 
decessors in  the  trust. 

26.  And  trust  estate  to  rest  in  them,  ipso  facta. 

27.  On  discharge  of  trustee,  sureties  may  be  exonerated. 

(6.)  GBHBBAL  FBOTmOim  BBLATnre  TO  AMMBBBS  All» 
TBU8TBB8. 

28»  Conrts  may  Biako  all  neoessaiy  orders  relatire  to 
%iists. 

29.  And  allow  compensation  to  trustees. 

80.  May  compel  couTeyanoe,  on  expiration  of  the  trust. 

31.  Accounts  may  be  referred  to  auditors. 

82.  Trustees  may  be  examined  on  oath,  Conrts  may 
iompd- production  of  doouments. 

.38.  Common  pleas  to  haye  the  powers  of  the  orphans' 
lonri  to  enforee  trusts. 

34.  Citation  may  be  returnable  to  special  court. 

86.  Courts  may  issue  process  to  another  county. 

36.  Appeal  to  supremo  court  allowed.  ConditiosB 
thereof. 

87.  Jurisdiction  of  district  courts  resenred. 

a.  OF  LAWS  PRIOR  AND  SUBSEQUENT  TO  THB 
RBVISBD  ACT. 

(1.)  JVBISDIOnOH  OF  OOCRTS  W  BBOABA  TO  TBUSTS. 

88.  JurisdietioB  of  supreme  eourt  relatire  to  trusts. 

89.  How  such  jurisdiction  to  be  exercised. 

40.  Courts  may  discharge  trustees^  on  execution  of  the 
•rust. 

41.  Jttrisdietion  of  district  conrts  and  common  pleas. 

42.  Of  the  appointment  of  trustees,  and  the  eJTeel 
thereof. 

43.  Courts  may  discharge  on  full  exeoution  of  the  trust 


44.  And  on  partial  execution  thereof,  in  certain  oases. 
46.  Appeal  to  supreme- oourt  aUowed. 

46.  Iniknt  trustees  may  be  compelled  to  oonrey. 

47.  Accounts  of  assignees  and  trustees,  and  auditors' 
reports  thereon,  to  be  recorded. 

48.  Balanoes  may  be  docketed  and  become  liens,  Ao, 

49.  Courts  may  direct  improrements  on  the  trust  es- 
tate.   Accounts,  how  kept. 

60.  When  oourts  may  direct  a  reconyeyaneei. 

61.  Berrice  of  process  on  non-resident  trustees,  Ae. 

(2.)  OF  TBB  APPOIimCBBT  ABD  BBBOYAL  OF  TBU8TBX8. 

62.  Courts  may  appoint  trustees  of  property  partly  here 
and  partly  abros4. 

63.  Orphans'  court  may  supply  racancies  in  trusts 
created  by  will. 

64.  Orphans'  court  may  dismiss  testamentary  trustees 
for  mfobeharior,  and  enforce  deliyery  of  the  trust  pro- 
perty, Ac 

66.  Executors  may  renounce  testamentary  trust.  Ser- 
eral  trustees  may  be  appointed. 

66.  Orphans'  court  may  appoint  trustee  in  place  of  one 
of  sererai  executors. 

67.  Common  pleas  may  appoint  trustees  for  married 
women. 

68.  Conrts  may  appoint  where  the  legal  title  has  de- 
ieended. 

69.  For  what  causes  trustees  may  be  dismissed  in  the 
first  instance.    Jurisdiction  and  proceedings. 

60.  Trustees  may  be  dismissed  in  cases  of  disability. 

61.  Sureties  may  cite  trustees  to  account.  And  petition 
to  be  discharged.    Trustees  to  giro  new  bonds. 

62.  Courts  may  remoTC  trustees  in  default  of  giring 
new  bonds. 

63.  When  liability  of  such  sureties  to  cease. 

64.  Executors,  Ac,  of  sureties  may  cite  trustees  to  ac- 
count. 

66.  Cestnis  que  trust  for  life  may  choose  new  trustees, 
in  Philadelphia. 

(3.)  POWBRS  Ain>  nrTIBS  of  ASSroBBBS  ABB  TRUSTBBS. 

66.  Assignees  may  appeal  fh»m  award,  or  bring  writ  of 
error. 

67.  Without  paying  costs  or  giring  security. 

68.  Sales  by  trustees  regulated. 

69.  Trustees  may  oonrey  by  attorney. 

70.  Sales,  Ac,  may  be  public  or  priratc 

71.  Trustees  to  record  deeds  of  trust.  Proceedings  in 
case  of  refusal. 

72.  When  surrirors  to  execute  the  tmst. 

73.  Sales  may  be  made  by  surriring  trustees. 

74.  Non-resident  trustees  may  execute  the  duties  of  the 
trust.    Appointment  of  non-residents. 

IIL  TRUST  COMPANIES. 

(1.)  TBB  PBHN8TLYABIA  OOMPABT  FOR  INStrRABOBS  OB 
LIYBB  ABB  GBABTIBO  ABBUITIB8. 

76.  Powers  of  the  company. 

76.  May  be  appointed  trustee^  Ac  Accounts  how  settled. 

77.  Interest  to  be  allowed  on  trust-funds. 

78.  When  trust-funds  to  aeonmulatc 

79.  Company  to  be  appointed  withoat  security,  and  te 
be  responsible  for  all  losses. 

80.  Certificates  may  be  issued  for  trust-moneys. 

81.  How  trust-funds  to  be  inrested. 

82.  How  moneys  of  the  oompany  to  be  inrested. 

83.  Court  may  appoint  a  penon  to  inrestigate  the 
affairs  of  the  company. 

84.  Power  to  make  insuraneea  on  lires,  Ac 
86.  Security  of  trust-funds. 

(2.)  THB  GIRARD  LIFB  I98URABCB  ABB  TRUST  OOKPABT  OF 
PHILABRLPHIA. 

86.  Company  may  be  appointed  trustee 

87.  Court  may  appoint  a  person  to  inrestigate  their 
affairs. 

88.  Powers  of  the  oompany. 
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TRUSTEES. 


UJan«1836ll. 
P.  L.680. 


AMlgnees  to  file  an 
in?entorj  within 
thirty  dajn. 


I.  Provisions  of  the  revised  act. 
(1.)  Of  assignees  for  the  benefit  of  creditors,  (a) 

1.  In  every  ease  in  which  any  peraoo  shall  make  a  yoluntary  as8ignmeDt(6)  of 
his  estate,  real  or  personal,  or  of  any  part  thereof,(c)  to  any  other  person  or 
persons,  in  trust  for  his  creditors  or  some  of  them,  it  shall  be  the  duty  of  the 
assignee  or  assignees,  within  thirty  days  afler  the  execution  thereof,  to  file  in  the 
office  of  the  prothonotary  of  the  court  of  common  pleas  of  the  county  in  which 
the  assignor  shall  reside,  an  inyentory  or  schedule  of  the  estate  or  effects  so 
as8igned,((£)  accompanied  with  an  affidavit  by  such  assignees,  that  the  same  is  a 
full  and  complete  inventory  of  all  such  estate  and  effects,  as  fiur  as  the  same  has 
come  to  their  knowledge.(e) 

2.  It  shall  be  lawful  for  the  court  of  common  pleas  of  such  county,  or  for  any 
judge  thereof,  in  vacation,  to  appoint  two  or  more  disinterested  and  competent 
persons,  to  appraise  the  estate  and  effects  so  assigned. 

3.  The  appraisers  so  appointed,  or  any  two  of  them,  having  first  taken  an  oath 
or  affirmation,  before  some  person  having  authority  to  administer  oaths,  to  dis- 
charge their  duties  with  fidelity,  shall  forthwith  proceed  to  make  an  appraisement 
of  the  estates  and  effects  assigned,  according  to  the  best  of  their  judgment,  and 
having  completed  the  same,  shall  return  the  inventory  and  appraisement  to  the 
court,  where  it  shall  be  filed  of  record. 

4.  The  appraisers  aforesaid  shall  receive  the  same  compensation  as  is  now 
allowed  by  law  to  appraisers  of  the  estate  of  a  decedent 

5.  The  assignee  or  assignees  as  aforesaid  shall,  as  soon  as  such  inventory  and 
appraisement  shall  have  been  filed,  give  a  bond  or  bonds,(y)  with  at  least  two 
sufficient  sureties, (A)  to  be  approved  of  by  one  of  the  judges  of  the  said  court,  in 
double  the  amount  of  the  appraised  value  of  the  estate  so  assigned. (t) 

6.  The  bond  so  to  be  given  shall  be  taken  in  the  name  of  the  Commonwealth  of 
Pennsylvania,  and  the  condition  thereof  shall  be  as  follows,  vis : 

!%€  contlttion  of  this  obligation  is  ntch^  that  if  the  above  bounden  A.  B.  and 
C:  •/>.,  assignees  of  E,  F.^  shatt^  in  aU  things^  comply  with  the  provisions  of  the  acts 
of  assembly  in  sttch  case  made,  and  shall  faithfuUy  execute  the  trust  confided  to 
them,  then  the  above  obligation  to  be  void,  otherwise  to  be  and  remain  in  fuU  force 
and  virtue. 

And  such  bond  shall  be  filed  in  the  office  of  the  prothonotary  of  the  said  court, 
and  shall  by  him  be  entered  of  record,  and  shall  inure  to  the  use  of  all  persons 
interested  in  the  property  assigned. 

(2.)  Of  the  accounts  of  assignees,  and  official  trustees. 

7.  It  shall  be  lawful  for  the  court  of  common  pleas  of  the  proper  count/,  on  the 
application  (A;)  of  any  person  interested,(/)  or  co-trustee  or  oo-assignee,  to  issue  a 
citation  to  any  assignee  or  trustee  for  the  benefit  of  creditors,(m)  whether  appointed 
by  any  voluntary  assignment,  or  in  pursuance  of  the  laws  relating  to  insolvent 
debtors  and  domestic  attachments,  requiring  such  assignee  or  trustee  to  appear 
and  exhibit,  under  oath  or  affirmation,  the  accounts  of  the  trust  in  the  said  court, 
within  a  certain  time,  to  be  named  in  such  citation.^n) 

8.  Provided^  That  no  such  citation  shall  be  issuea  until  after  the  expiration  of 
Bnt  not  till  th*M-  One  year  from  the  date  of  the  assignment  to,  or  appointment  of,  such  assignees  or 

plntionotayMr.   trustees. 


Ibld.{X 

Apimisera  to  be 
ftppoint«d. 
Ibid.  (8. 

Their  dntlet. 


Ibid.  1 4. 

And  oompenaatlon. 
Ibid.  {6. 

A«i|pi«M  to  giT* 

Ibid.{e. 
Vtemofbond. 


14  Jana  1836(7. 
P.  L.  681. 

AMigneM  and  oA- 
cfml  trostMe  m*7 
b«  citwl  to  Mttle 
their  aooonnte. 


Ibid.  {8. 


(a)  A  power  of  nttornej  to  ooneet  eertaln  monejs,  and 
pnj  them  to  oertnin  oreditort,  in  a  preeoribed  order  of 
preferenoe,  is  within  the  not  Wattom  t.  BagaUjf,  12  Penn. 
§t.  R.  164.  Bat  a  mortgage  to  seoare  the  pajment  of 
debts  is  not.     Rid^wag  t.  Suwarl,  4  W.  A  8.  383. 

(b)  See  tit  «*  Assignments,"  II. 

(c)  See  BmgUh€H  r.  Blanjot,  3  Wh.  i40.  Bngarft  Ap- 
peal, 4  Penn.  St  R.  479. 

(d)  See  Shelby  t.  Baeon,  10  How.  56. 

(e)  See  act  21  March  1831.  P.  L.  192. 

Ig)  A  sale  of  the  goods  by  the  assignee,  before  giring 
bond,  is  not  roid.  DaUam  t.  FitUr,  6  W.  A  8.  326.  As  to 
8iile«  by  assignees  in  Union  eonnty,  see  tit  "  Insolrents/' 
32,  note  k, 

{k)  A  bond  with  one  surety  is  not  Toid.  Mean  t.  Com- 
monwealtk,  8  W.  223. 

(i)  If  the  proTisions  of  the  act  hare  been  complied  with, 
no  subsequent  frandolent  dealing  between  the  assignor 
and  assignees  will  aroid  it  Klap*e  Aeeigneee  y.  Shirk,  8 
Am.  L.  J.  33.    See  act  21  Mareh  1831.  P.  L.  193. 

{k)  The  petition  for  a  citation  most  be  Terifled  by  oath. 


Mellieh*9  Betaie,  1  Pars.  482. 

(/)  Third  persons  claiming  adrersely  cannot  interfere 
in  the  settlement  Okie^e  Appeal,  9  W.  A  8.  156,  174-5. 
Jefferu^e  Appeal,  33  Penn.  St  R.  39.  Nor  any  person 
who  has  not  an  interest  in  the  effects  in  the  hands  of  the 
trustee.  lfeCa6e'«  il/WM^  22  Penn.  St  R.  427.  See/n^rv- 
ham  T.  Cox,  1  Pars.  70.  Hopkiney,  Hendermm't  Aeeigmeee, 
1  Wh.  Dig.  560,  pL  384.  Weber  t.  Samuel,  7  Penn.  8t  R. 
625. 

(m)  An  assignee  who  has  neither  filed  an  inventory,  nor 
giren  bond,  may  ncTertheless  be  dted  to  aooount  Whit- 
ney'e  Appeal,  22  Penn.  St  R.  500. 

(tt)  After  a  lapse  of  twenty  yean,  it  will  be  presumed 
that  the  assignee  has  settled  an  aeconnt  and  distributed 
the  assets  in  the  mode  prescribed  by  law.  Ingraham  t. 
(^,1  Pars.  70.  WUkineom^e  Eeiate,Jhid.l7Q.  MeUi^h'e 
Betate,  Ihid.iB7.  OniWs  iS^tato,  2  Ibid.  258.  Drydal^e 
Appeal,  14  Penn.  8t  R.  531.  WkUmidtfe  Appeal,  23  Ibid. 
114.  And  see  Mytim'e  Ckm,  7  W.  71.  Hubte/e  Appeal,  19 
Penn.  8t  R.  138. 
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9.  An  assignee  or  trustee  as  aforesaid,  may,  with  the  leave  of  the  court  having     i4  Jane  ism. 
jurisdiction,  as  aforesaid,  make  a  voluntary  settlement  of  his  accounts,  so  far  as  A«dgDe««,  4c,  mAj 
he  may  have  executed  the  trust ;  and  the  same  being  filed  in  the  office  of  the  pro-  ^^*» »  ToiuDtary 
thonotary  of  the  court,  the  like  proceedings  shall  be  had  thereon,  as  in  the  case  of  **^^^^^°^ 

a  settlement  of  such  accounts  after  citation. 

10.  The  several  courts  of  common  pleas  shall,  bj  a  general  order,  or  by  such        ibM.  (o. 
order  as  the  circumstances  of  any  particular  case  may  require,  direct  the  prothono-  pnbiic  notice  to  tw 
tary  of  the  same  court  to  give  notice  of  the  exhibition  and  filing  of  every  account  given  of  the  flitag 
as  aforesaid,  during  such  time,  and  in  such  public  newspapers  as  they  shall  appoint,  ^'"^^^^^^ 
setting  forth  in  such  notice,  that  the  accounts  will  be  allowed  by  the  courts,  at  a 

certain  time,  to  be  stated  in  such  notice,  unless  cause  be  shown  why  such  account 
should  not  be  allowed. 

11.  The  expense  of  advertising  as  aforesaid,  shall  be  paid  by  the  assignees  or  iud.)io. 
trustees,  at  the  time  of  exhibiting  their  accounts  as  aforesaid,  and  shall  be  passed  Bxpen^g  how 
to  their  credit  on  such  account  pM. 

(3.)  When  assignees  and  official  trustees  may  be  dismissed. 

12.  Whenever  it  shall  be  made  to  appear  in  (to)  a  court  of  common  pleas,  hav-  u  jnue  isao  (  il 
ing  jurisdiction  as  aforesaid,  that  an  assignee  or  trustee  as  aforesaid,  has  neglected        ^-^^^ 

or  refused,  when  required  by  law,  to  file  a  true  and  complete  inventory,  or  to  give  ^°J^j**'  otMaX 

bond  with  surety,  when  so  required  by  law,  or  to  file  the  accounts  of  his  trust,  or  uod  to  be^biueSl 

that  such  assignee  or  trustee  is  wasting,  neglecting  or  mismanaging  the  trust 

estate,  or  is  in  failing  circumstances,  or  about  to  remove  out  of  the  jurisdiction  of 

the  court,  in  any  such  case,  it  shall  be  lawful  for  such  court  to  issue  a  citation  to 

such  assignee  or  trustee,  to  appear  before  the  court,  at  a  time  to  be  therein  named, 

to  show  cause  why  he  should  not  be  dismissed  from  his  trust. (a) 

13.  On  the  return  of  such  citation,  the  court  may  requirej  such  security,  or        ibtd.(ii 
such  other  and  further  security,  from  such  assignee  or  trustee,  as  they  may  think  Further  secaritr 
reasonable,  or  may  proceed  at  once  to  dismiss  such  assignee  or  trustee  from  the  °»7  be  reqiUrML 
trust. 

14.  The  like  proceedings  may  be  had,  whenever  it  shall  be  made  to  appear  to        ibid. {is. 
such  court,  that  any  person  who  shall  have  become  surety  for  any  assignee  or  trus-  Like  pro^edingi, 
tee  as  aforesaid,  in  any  bond  given  for  the  due  execution  of  the  trust,  is  in  failing  where  snrety  be- 
circumstances,  or  has  remov^  out  of  this  commonwealth,  or  signified  his  inten-  ^°*^  °^  "^ 
tiou  so  to  do. 

(4.)  Jurisdiotion  in  relation  to  trusts. 

15.  Whenever  any  assignment,  conveyance  or  transfer  (excepting  assignments  ujnneisasju. 
or  transfers  for  the  benefit  of  creditors,  as  hereinbefore  mentioned)  shall  have        ^'  ^'  ^^' 
been  made,  or  shall  hereafter  be  made,  by  deed,  will(fe)  or  otherwise,  of  any  estate,  Jnrfedictionofcom. 
real  or  personal,  to  any  person  or  corporation,  in  trust  for,  or  for  the  use  or  benefit  Son  totruiu.*^*^ 
of  any  person  or  association  of  persons,  or  corporation ;  also,  whenever  any  trust 

shall  arise  by  operation  or  implication  of  law,  the  court  of  common  pleas  of  the 
county  in  which  any  such  trustee  shall  have  resided  at  the  commencement  of  the 
trust,  or,  if  such  trustee  be  a  corporation,  in  which  such  corporation  is  situate,  or 
in  which  its  principal  officer  shall  have  resided,  as  aforesaid,  shall  exercise  the 
jurisdiction  and  powers  given  by  law  in  regard  to  such  trust  :(c)  Provided^  That 
nothing  herein  contained  shall  ext-end  to  trusts  created  by  will,  and  vested  in 
executors  or  administrators,  either  by  the  words  of  the  will,  or  by  the  provisions 
or  operations  of  law,  whenever  such  executors  or  administrators  are  by  the  exist- 
ing laws  amenable  to  the  orphans'  court. 

16.  It  shall  be  lawful  for  the  court  of  common  pleas,  having  jurisdiction  as        ibid.)i^ 
aforesaid,  or  for  any  judge  thereof,  on  the  application  of  any  person  interested  jq  e^e  of  mi*- 
in  the  trust  estate  or  lxind,(rf)  co-trustee  or  co-assignee,  and  upon  affidavit  that  manmgenient,  dta^ 
any  trustee  as  aforesaid,  is  wasting,  neglecting  or  mismanaging  such  estate  or  fund,    °^  "^^ 

or  is  in  failing  circumstances,  or  about  to  remove  out  of  the  commonwealth,  to 
issue  a  citation  to  such  trustee  to  appear  before  the  court,  at  a  time  to  be  therein 
named,  to  show  cause  why  he  shoula  not  be  dismissed  from  his  trust  (e) 

(a)  A  tmitM  DiAj  be  dismissed  before  he  has  entered  under  the  acts  relating  to  tmsts  and  tmstees,  onght  to  set 
upon  hii  duties.    Pfp«r'«  Appealf  20  Penn.  St.  R.  87,  70.  forth  enongh  to  show  the  nature  and  ground  of  the  claim, 

(b)  Id  cases  of  testamentary  trust  the  orphans' oourt  has  so  that  it  maj  appear  upon  the  record,  what  was  asked, 
eonourrent  jurisdiction  with  the  common  pleas.     Brown*$  and  what  was  done.    Ex  parte  Morton,  3  Wh.  170. 
Appeal,  12  Penn.  8L  R.  83.3.     8etbere§  Appeal,  19  Ibid.        (d)  The  next  of  kin  of  a  eeetni  que  tmet  is  not  so  inter- 
49.     Sf early* e  Appeal,  3  Gr.  270.     See  Jonmfe  Appeal,  ested.    Kukler  r.  Hoover,  4  Penn.  St.  R.  331. 

Ibid.  169.  («)  See  act  17  February  1818,  7  Sm.  43-4,  which  does 

(c)  See  Hihehman  t.  DuUehan,  4  W.  188.    Eherfe  Ap-    not  appear  to  be  fully  supplied  by  subsequent  enaotments. 
peal,  9  Ibid.  300.  Baird^e  Caee,  1  W.  A  8. 288.  A  petition 
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u  juue  1836  g  17.  17.  Od  the  retam  of  such  citation,  and  after  due  notice  to  all  persons  inter- 
Further  Becuritj  ^^tcd,  the  court  may,  in  their  discretion,  either  require  security  from  such  trustee 
may  b«  required,  for  the  duc  czecudon  of  the  trust,  or  dismiss  such  trustee  from  the  trust,  or  make 
OT  tnwt««  disouM-  ^^^^  other  order  in  the  cause,  as  may  he  agreeable  to  the  rules  of  equity  .(a) 

Ibid.)  18-  1^'  lo  <^^®  of  the  infancy,  or  temporary  absence  of  any  trustee,  it  shall  be  law-  < 

Court  may  appoint  ^^^  ^^^  *^®  court  haying  jurisdiction  as  aforesaid,  to  appoint  a  trustee  during  such 
dnriog  iofluicy,  or  infancy  or  absence;  and  the  trustee  so  appointed,  shall,  during  such  period,  have 
STtrSJee.  ****'**°*  all  the  powers  necessary  for  the  due  administration  of  the  trust. 

Ibid.  ( 19.  19.  It  shall  be  lawful  for  any  court  of  common  pleas  having  jurisdiction  ai 

TniatMs  may  b«  ^foresaid,  or  for  any  judge  thereof,  on  the  application,  by  bill  or  petition,  of  any  co- 
dMd  to  account,  trustce  or  co-assiguec,  or  any  person  or  persons  interested  in  the  trust  estate  or  fund, 
setting  forth  the  facts,  to  issue  a  citation  to  any  trustee,  or  his  legal  representa- 
tivee,  requiring  him  or  them  to  appear  in  the  said  court,  at  a  certain  time  to  be 
specified  therein,  to  answer  the  said  bill  or  petition,  and  exhibit  an  account  of 
the  management  of  the  trust  estate  or  fund8,(5)  or  to  perform  such  other  acts 
or  things  as  may  be  required  by,  or  shall  be  consistent  with  the  duties  of  the 
trust 

(50  Of  the  removal  and  appointment  of  trustees, 
u  Jon*  1686  )  90.  20.  When  any  assignee  or  trustee  shall  have  been  duly  declared  to  be  a  luiiatio 
^•^^^  or  habitual  drunkard,  or  shall  have  removed  from  the  state,  or  ceased  to  have  a 
In  what  caM«  as*  kuowu  placc  of  residence  therein,  during  the  period  of  a  year  or  more,  it  shall  be 
tM* may°^dii^  lawful  for  the  court  having  jurisdiction,  on  due  proof  thereof,  to  dismiss  such 
miM«d.  assignee  or  trustee. 

Ibid.  {21.  21.  When  any  asngnee  or  trustee  shall  be  dismissed  from  the  txust^  it  shall  be 

JBflbeta,  in  luch       lawful  for  the  oourt  to  order  and  direct  all  books,  papers,  moneys  and  efiects  ia 
oMMobedeUTered  the  hands  of  such  dismissed  assignee  or  trustee,  to  be  forthwith  delivered  or  trans^ 
ferred  to  such  other  person  or  persons,  as  the  court  may  appoint  to  receive  the 
same,  upon  security  being  given  by  such  receiver,  according  to  the  order  of  the 
conrL 
Ibid.  {21  22.  The  court  having  jurisdiction  as  aforesaid,  shall  have  power,  upon  the  Hppii^ 

WhenaMignMs  cation,  by  bill  or  petition,  of  any  assignee  or  trustee,  setting  forth  such  facts  as  in 
petttto^tTbJ^  equity  would  entitle  him  to  relief,  to  discharge  him  from  the  trust :  Provided^ 
charged.  That  no  such  discharge  shall  take  place,  unless  the  aeoounta  of  such  assignee  or 

trustee  shall  have  been  duly  settled  or  confirmed  as  aforesaid,  so  far  as  be  shall 
have  acted  in  the  trust,  nor  unless  notice  of  such  application  shall  have  been 
given  to  all  parties  interested,  either  personally  or  by  advertisement,  in  such  pub- 
lic newspapers  as  may  be  directed  by  the  court,  nor  until  such  assignee  or  trustee 
shall  have  surrendered  the  trust-estate  Remaining  in  his  hands,  to  some  other 
assignee  or  trustee,  or  other  person  appointed  by  the  court  to  receive  the  same, 
and  shall  have  performed  all  such  other  matters  as  may  be  required  in  equity. 
Ibid.  {2a.  28.  The  several  courts  having  jurisdiction  as  aforesaid,  shall  have  power  to 

In  what  caM8  the    appoint  assignees  or  trustees  as  aforesaid  in  the  following  cases,  viz  : 
2ii«<S»*or'u'M^*      ^'  W^®°  *°y  ®^^®  assignee  or  trustee  shall  renounce  the  trust,(c)  or  refuse  to 
eca.  act  under,  or  fully  execute  the  same  i{d) 

II.  When  any  such  assignee  or  trustee  shall  die,(e)  or  be  dismissed  by  the 
court  from  the  trust,  or  shall  be  discharged  by  the  court  therefrom  : 

III.  When  one  or  more  of  several  assignees  or  trustees  shall  renounce  or  refbse 
as  aforesaid,  or  shall  die,  or  be  dismissed  or  discharged  as  aforesaid,  and  the  duties 
of  the  trust  require  the  joint  act  of  the  trustees : 

IV.  In  any  case  in  which  a  trust  shall  have  been  created,  and  no  person 
appointed,  either  by  name  or  by  description,  to  execute  the  same. 

Ibid.  { 24.  24.  The  power  of  appointment  as  aforesaid,  may  be  exercised  on  the  application. 
How tobeexeiw      ^1  ^^'^  ^'  pe^^tion,  of  any  person  interested  in  the  estate  or  property  which  is  the 
daed.                 subject  of  the  trust,  and  not  otherwise,  and  after  due  notice  to  all  parties  con- 
cerned. 
Ibid.  { 26.           25.  Every  assignee  and  trustee  appointed  by  the  court  as  aforesaid,  shall  be 
liable  to  the  same  duties,  shall  have  tne  same  powers  and  authorities  in  relation  to 

(a)  If  the  orphans'  court  diroot  a  tesUmentary  tmstee,  be  no  renmioiation  after  aooeptanee.    RHMd  t,  Eohinmn^ 

under  thia  section,  to  **  enter  new  seeoritj/'  which  is  done,  6  W.  A  S*  382-3. 

tlus  does  not  discharge  the  surety  in  the  original  bond,  from  (d)  See  Oomwwmp^akX  r.  Lthxr,  13  Penn»  St.  R.  SI. 

responsibility  for  the  subsequent  misapplication  of  the  (e)  A  trust  created  merely  to  support  a  legal  estate, 

trust  estate.     Cowmontoealtk  r.  Bi»d<m,  28  Leg.  Int  324.  does  not  fail,  upon  the  death  of  the  trustees,  but  deeecads 

(6)  A  mere  naked  trustee  is  not  liable  to  aeoount,  ex-  to  the  heir  at  common  law  of  the  surriTiog  trustee.  Jmkt 

oept  where  funds  are  shown  to  hare  actually  come  into  y.  BaekhQUfty  1  Binn.  01.     (karUM9  A^^tml*  9  W.  33L 

his  hands.     Shamoood  t.  MeCUUam,  2  Am.  L.  R.  572.  Bainft  ApMal,  3  W.  A  S.  469.    Ex  parte  Conrmd^  1  Ash. 

(e)  That  is,  shaU  refuse  to  accept  the  trust;  there  can  627.    See  MigUr  v.  CUmd,  14  Peon.  St.  R.  SSL 
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thjL  ^rnst,  or  to  the  furtbei  execution  of  the  same,  as  the  case  may  be,  and  shull      14  June  isso. 
be  Mbject  to  the  jurisdictioD  and  control  of  the  court,  in  the  same  manner,  to  all  TmBteetappointM. 
loUi^ts  and  purposes,  as  his  predecessor  or  predecessors  in  the  trust.  tu  have  the  powers 

24».  Upon  the  appointmeut  by  the  court  of  any  assignee  or  trustee  as  aforesaid,  ^  ^^^im^^*^'' 

and  upon  his  giving  security,  if  he  shall  be  so  required  by  the  authority  of  the        — '■ 

law,  all  the  trust  estate  and  effects  whatsoever  shall,  forthwith,  and  without  any  act  fiunlh^SjJJj** 
or  d«)ed,  pass  to  and  be  vested  in  such  succeeding  assignee  or  tru8tee.(a)  ttcto, 

27.  When  any  assignee  or  trustee  shall  have  been  discharged  by  the  court  as        ^^^^  ^  '^- 
aforesud,  from  the  further  execution  of  the  trust,  it  shall  be  lawful  for  the  court  on  diwharge  or 
to  make  an  order  that  the  sureties  of  such  assignee  or  trustee  in  any  bond  which  ^*JJ*;,*"^^^ 
may  have  been  given  by  him  for  the  due  execution  of  the  trust,  shall,  upon  com- 
pliance by  such  assignee  or  trustee  with  all  orders  of  the  court  in  the  premises, 

be  discharged  from  liability  for  any  acts  of  such  trustee  after  the  date  of  such 
order.(6) 

(6.)  (General  provisions  relating  to  assignees  and  trustees. 

28.  It  shall  be  lawful  for  the  court  having  jurbdictton  as  aforesaid,  to  make  u  Jone  1836  j  28. 
such  orders  and  decrees,  from  time  to  time,  for  carrying  into  effect  any  trusts  as        ^-  ^-  "^- 
aforesaid,  either  for  distribution  of  moneys  in  the  hands  of  assignees  or  trustees  Ck>aru  may  DMk# 
for  the  benefit  of  creditors,  or  for  the  payment  or  transfer  of  funds  or  effects  in  JJLSJjrto'iMuI" 
the  hands  of  other  trustees,  or  otherwise,  as  shall  be  according  to  law  or  the  terms 

or  intent  of  the  tru8t.(c) 

29.  It  shall  be  lawful  for  ahy  court  having  jurisdiction  as  aforesaid,  whenever       ibid.  {29. 
compensation  shall  not  have  been  otherwise  provided,  to  allow  such  compensation  Andaiiowcompen- 
to  assignees  and  other  trustees,  out  of  the  effects  in  their  hands,  for  their  services,  "^^^^  ^  ttuaufm. 
as  shall  be  reasonable  and  ju8t.(e^) 

30.  The  several  courts  aforesaid  shall  have  power,  on  the  application  of  the        Bjidjao. 
party  interested,  to  compel  the  conveyance  by  trustees,  of  the  legal  estate,  when  May  comp<ii  ood- 
the  trust  has  been  executed  or  has  expired.(f^  Tey»nc«. 

81.  It  shall  be  lawful  for  the  court  in  which  the  accounts  of  any  assignee  or       ^**^-  ^  ^*- 
trustee  as  aforesaid  may  be  exhibited,  to  refer  the  same  to  an  auditor  or  auditors,  Aocooots  may  u 
who  shall  be  sworn  or  affirmed  well  and  truly  to  audit  and  adjust  the  same,  and  jjjwr^d  to  audit- 
make  a  true  report  thereof,  according  to  the  evidence. (y) 

32.  The  several  courts  of  common  pleaa,  and  all  auditors  appointed  by  them  for       ibid.  {32. 
the  purpose  of  examining  the  accounts  of  assignees  and  trustees  aforesaid,(A)  shall  Tnutew  ma  b« 
have  power  to  examine  such  assignees  and  trustees,  upon  oath  or  affirmation,  examinad  on  oath. 
touching  the  execution  of  the  trust ;  and  the  said  courts  shall  have  power  to  compel 

the  production  of  any  books,  papers  or  other  documents  necessary  to  a  just  decision  prodacUo?o?£cM. 
of  any  question  before  them,  or  before  auditors  as  aforesaid.  ofniM. 

33.  The  several  courts  of  common  pleas  shall  have  the  same  powers  and  authori-       ibid.  ( ss. 
ties,  and  the  manner  of  proceeding  to  obtain  the  appearance  of  persons  amenable  oommon  pieaa  to 
to  their  jurisdiction,  in  cases  of  trusts,  and  to  compel  obedience  to  their  orders  and  ^^*  ^^u£^*'^'^  ^' 
decrees,  and  enforce  execution  thereof,  shall  be  the  same,  as  are  now  by  law  vested     *  *^       ^^'^ 
in  and  provided  for  the  several  orphans'  courts  of  this  commonwealth. (t) 

84.  It  shall  be  lawful  for  any  judge  issuing  a  citation  to  any  assignee  or  trustee,        ibid.  2  84. 

as  hereinbefore  provided,  if  the  circumstances  of  the  case  shall  appear  to  him  to  citation  may  bi»  ra- 
require  it,  to  order  such  citation  to  be  returned  to  a  special  court,  to  be  convened  tnrnabie  to  ipecui 
for  the  purpose,  in  the  manner  allowed  by  the  laws  reUting  to  the  orphans'  court.  ^^^^ 

85.  When  any  assignee  or  trustee  shall  remove  out  of  the  county  in  which  he       ibtd.  { 86. 
resided  at  the  time  of  his  appointment,  or  of  the  commencement  of  the  trust,  as       

{a)  See  WiUit  t.  Row,  3  T.  530.    BiffUr  t.  Cloud,  U  Nmikan9  r.  Morn;  4  Wh.  889.  Millei^t  BHate,  1  Ash.  823. 

Peon.  St.  R.  361.  See  D^otft  EttaU,  2  W.  A  8.  558.     Kenned^**  Appeal.  4 

(h)  Bee  act  21  March  1831  J  4.  P.  L.  193.  Peno.  St.  R.  149.    SuhmaWt  Appeal,  5  Ibid.  413.    McCn. 

(e)  Discretionary  powers  giren  to  a  tmstee  by  deed,  Kan*9  Appoal,  7  Ibid.  56.     Lane*t  Appeal,  24  Ibid.  487. 

upon  his  remoTal,  pass  to  a  trustee  appointed  by  the  court.  McElhenny'e  Appeal,  46  Ibid.  347.    Bird'e  Eetate,  2  Pars. 

Booh  powers  do  not  pass  to  the  heir  or  representative  of  168. 

the  original  trustee,  nor  to  the  survivors  of  several  trus-  («)  Where  the  legal  estate  is  vested  in  the  eeetui  que 

tees,  nor  to  a  trustee  appointed  by  a  court  of  equity,  nor  ute,  by  force  of  the  statute  of  uses,  a  conveyance  of  it  will 

by  assignment.     WiUon  v.  Pennoek,  27  Penn.  St.  R.  238.  not  be  decreed.    Buek  v.  Lewie,  21  Penn.  St.  R.  72. 

(d)  AH  trustees  are  entitled  to  a  reasonable  compensa-  {g)  See  France  Appeal,  59  Penn.  St.  R.  190. 
tion  for  their  services  as  rendered ;  and  unless  a  contrary  (A)  They  are  confined  to  the  account  between  the  as- 
intention  appear,  it  must  come  out  of  the  income  of  the  signee  and  the  eeetui  qui  truet,  Okie'e  Appeal,  9  W.  4i  S. 
fund  with  which  they  are  intrusted.  Spangler'e  Eetate,  21  156.  And  in  reporting  distribution,  they  cannot  inquire 
Penn.  St.  R.  835.  Five  per  cent,  is  a  reasonable  allowance  into  the  validity  of  a  judgment;  but  must  take  it  as  con- 
in  most  eases.  Pueey  v.  Clenuon,  9  S.  A  R.  209.  Aekew  v.  elusive.  DyotVe  Eetate,  2  W.  A  8.  557.  See  Snyeler'e 
OdenKeimer,  1  Bald.  380.  But  where  the  estate  is  large  Eetate,  8  Wh.  495.  Cadwalader  y.  Montgomery,  1  T.  A  U. 
and  it«  settlement  attended  with  little  trouble  or  hasard,  Pr.  1075. 

a  smaller  allowance  will  be  made.    Steveneon'e  Eetate,  1  (t)  They  may  enforce  their  decrees  by  execution.    Set- 

Pars.  18.     s.  C.  4  Wh.  93.     Barton'e  Eetate,  1  Pars.  29.  het(*e  Appeal,  19  Penn.  St.  R.  49. 
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14  June  1888.     the  cas6  maj  be,  or  shall  not  possess  real  or  personal  estate  in  saob  conoty  snffi- 

Coarti  nuiy  imm    ^^^^^  ^  satisfj  any  order  or  decree  of  the  court  of  comnion  pleas  of  such  county, 

p»^j^  to  «»*•»«  it  shall  be  lawful  for  such  court  to  issue  process  to  the  county  in  which  such 

*^'**"  ^*  assignee  or  trustee  may  be,  or  in  which  he  may  have  any  real  or  personal  esUte 

amenable  to  such  process,  and  such  process  shall  be  executed  by  the  sheriff  or 

coroner,  as  the  case  may  require,  of  the  county  in  which  such  assignee  or  trustee 

may  be,  or  may  have  any  real  or  personal  estate  as  aforesaid. 

Ibid. {SI  86.  Any  person  aggneved(a)  by  a  definite  (definitive)  decree  or  judgment  of 

AppMi  to  raprMM  ^°7  oourt  of  commou  pleas,  in  any  case  relating  to  assignees  or  trustees  as  afore- 

oourt  ftUowiMi        said,  may  appeal(6)  from  the  same  to  the  supreme  court  in  the  proper  district : 

Provided^  Such  appeal  be  entered  within  one  year  after  such  decree  or  judgment, 

in  cases  relating  to  assignees  or  trustees  for  the  benefit  of  creditors  as  aforesaid, 

and  within  three  years  in  other  cases  of  trust :  And  provided  also,  That  in  all 

Oondftioiu  UMfwt  cases,  the  party  appealing  shall  first  give  security,  in  such  sum  as  the  said  oo«rt 

of  common  pleas  shall  direct,  conditioned  to  prosecute  such  appeal  with  effect, 

and  shall  also  make  oath  or  affirmation  that  such  appeal  is  not  intended  for 

delay,  (c) 

Ibid.  {87.  87.  Nothing  in  this  act  shall  be  so  construed  as  to  impair  or  affect  the  powers 

joiiwUotkNi  ofdia*  ^od  jurisdiction  conferred,  by  act  of  assembly,  on  any  district  court  of  this  com- 

Wct^jBortir*.       monwealth. 

II.  Of  iBLvrs  prior  and  subsequent  to  the  revised  act. 
(1.)  Jurisdiction  of  courts  in  regard  to  trusts. 
ssii«rcbi826{i.      38.  The  supreme  court  of  this  commonwealth  shall  have  power  to  grant  relief 
8  8in.4H^       Iq  equity,  in  all  cases  of  trusts,  so  far  as  regards  the  appointment  of  trustees,  either 
jariwUcUoD  of  to-  in  cousequencc  of  the  death,  infancy,  lunacy  or  other  inability  of  a  trustee  or 
ShTto  teuita^**^    trustees  to  fuMI  his  or  their  duties,  or  where  a  trustee  or  trustees  named  in  any 
deed,  or  last  will  and  testament,  renounce  or  refuse  to  act  under  such  appointment, 
or  where  one  or  more  of  several  co-trustees  is  dead,  or  non  compoi  mentis,  and  the 
duties  of  the  trust  require  the  joint  act  of  the  trustees,  and  also  compelling  the 
trustee  or  trustees,  where  the  trust  has  expired,  to  convey  the  legal  estate.(<0 
ibid.{».  89.  In  any  of  the  cases  aforesaid,  it  shall  and  may  be  lawful  for  the  cestui  que 

Howraehjariadio-  trust.  Or  Other  pcrson  or  persons  interested  in  the  execution  thereof,  to  apply,  by 
tiontobeeseroiMd.  petition,  Setting  forth  the  facts  of  the  case,  under  oath  or  affirmation,  to  the  said 
court,  who  are  hereby  authorized  to  hear  and  determine  the  matters  therein  con- 
tained, and  upon  hearing  all  parties  concerned,  to  appoint  a  trustee  or  trustees,  in 
the  place  of  those  who  may  come  within  the  provisions  of  the  first  section  of  this 
act,  as  they  may  deem  expedient,  having  due  regard  to  the  original  objects  of  the 
trust,  as  fully  as  a  court  of  equity  can  or  might  do ;  upon  which  appointment  being 
made,  all  the  estates,  rights,  powers  and  authorities  of  such  superseded  trustees 
shall  cease  and  determine ;  and  the  same  shall  be  deemed  and  taken  to  vest  in  the 
person  or  persons  so  appointed,  as  fully,  to  all  intents  and  purposes,  as  if  they  had 
been  originally  appointed  trustees. 
Ibid.  { a.  40.  When  any  trustee  or  trustees  have,  or  may  hereafter  execute  the  trust  or 

Ooorti  in*7  dit-  powcrs  delegated  to  him,  her  or  them,  it  shall  and  may  be  lawfiil  for  such  trustee 
jjjjjj^j^^jj^on  to  file  his,  her  or  their  accounts  in  the  office  of  the  prothonotary  of  the  supreme 
tTMt.  court  within  the  proper*  district,  or  in  the  office  of  the  prothonotary  of  the  district 

court  or  court  of  common  pleas  of  the  proper  county,  under  oath  or  affirmation, 
exhibiting  a  particular  statement  of  the  receipts  and  expenditures ;  and  thereupon 
the  said  trustee  may  apply  to  the  court,  setting  forth  the  facts,  and  praying  the 
court  to  discharge  them  from  the  trust ;  and  it  shall  be  the  duty  of  the  court  to 
issue  a  citation  to  any  person  or  persons  who  may  be  interested,  requiring  him, 
her  or  them  to  appear  on  a  day  certain,  not  less  than  twenty  nor  more  than  thirty 
days  (thereafter),  to  show  cause  why  such  trustee  or  trustees  should  not  be  dis- 
charged ;  and  the  court  shall,  pn  the  return  of  such  citation,  or  at  such  other  times 
thereafter  as  they  may  direct,  proceed  to  hear  and  determine  the  matter,  as  to  them 
may  appear  just  and  equitable ;  and  if  it  shall  appear  that  the  trustee  or  trustees 
have  executed  the  trust  agreeably  to  their  powers,  such  trustees  shall  be  dis- 
charged therefrom  for  ever. 

(a)  Sm  Weber  r.  Samml,  7  Penn.  St  R.  526.    A  tnutM  8.  557. 
baring  no  benefloi«l  interest  in  the  trust,  cannot  appeal        (e)  The  appeal  should  be  filed  at  the  next  term  alUr  H 

from  a  deeree  distributing  the  trust-fund  in  his  hands,  is  taken.    KnitUr't  EataU^  S  R.  205. 
MUl4>n*e  ApjHal,  32  Penn.  St.  R.  121.  (d)  See  Bv  parU  Htmejf,  2  Wh.  830.    Inmeee  BtUtU,  4 

(6)  On  an  appeal,  the  appellant  is  confined  to  the  ex-  Ibid.  182. 
eeptions  taken  in  the  court  below.    D^otet  Eetau,  2  W.  A 
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41.  The  [circuit  court,  the]  district  court(a)  for  the  city  and  county  of  Phila-   14  ATrmwsfi. 
delphia,  and  the  aeveral  district  courts  and  courts  of  common  pleas  in  the  other       'os^^^ 
counties  of  this  commonwealth,  (6)  are  herehy  authorized  and  empowered  to  grant  Jnriidiction  ofdto- 
relief  in  equity  in  all  cases  of  trust,  so  far  as  regards  the  appointment  of  trustees,  oomi»9n'pi«M. 
either  in  consequence  of  the  death,  lunacy  or  other  inability  of  a  trustee  or  trus- 

•  tees  to  fulfil  his  or  their  duties,  or  where  a  trustee  or  trustees  named  in  any  last 
will  and  testament  renounce  or  refuse  to  act  under  such  appointment;  or  when 
one  or  more  of  several  co-trustees  is  dead  or  non  campo$  menttMy  and  the  duties  of 
the  trust  require  the  joint  act  of  the  trustees,  and  also  to  compel  the  trustee  or 
trustees,  where  the  trust  has  expired,  to  convey  the  legal  estate. 

42.  In  any  of  the  cases  aforesaid,  it  shall  and  may  he  lawful  for  the  cestui  que        ^*<'-  <  *- 
irust^  or  other  person  or  persons  interested  in  the  execution  thereof,  to  apply,  by  or  the  appointment 
petition,  setting  forth  the  facts  of  the  case,  under  oath  or  affirmation,  to  either  of  the  ^fSereoi*™*  ^ 
said  courts  within  the  proper  district,  which  courts  are  hereby  authorized  to  hear 

and  determine  the  matters  therein  contained,  and  upon  hearing  all  parties  con- 
cerned, to  appoint  a  trustee  or  trustees  in  the  place  of  those  who  may  come  within 
the  provisions  of  the  first  section  of  this  act,  as  they  may  deem  expedient,  having 
due  regard  to  the  original  objects  of  the  trust,  as  fully  as  a  court  of  equity  can  or 
might  do ;  upon  which  appointment  being  made,  all  the  rights,  powers  and  authori- 
ties of  such  superseded  trustees  shall  cease  and  determine,  and  the  same  shall  be 
deemed  and  taken  to  vest  in  the  person  or  persons  so  appointed,  as  fully,  to  all  in- 
tents and  purposes,  as  if  they  had  been  originally  appointed  trustees. 

43.  When  any  trustee  or  trustees  have  executed,  or  may  hereafter  execute  the        ibid.{8. 
trust  or  powers  delegated  to  him,  her  or  them,  it  shall  and  may  be  lawful  for  such  ooqrti  nay  dia- 
trustee  or  trustees  to  file  his,  her  or  their  accounts  in  the  office  of  the  prothonotary  charge  od  fan  ez^ 
of  the  said  court,  within  the  proper  district,  under  oath  or  affirmation,  exhibiting  *^**®"***'^*  ^^•*- 
a  particular  statement  of  the  receipts  and  expenditures ;  and  afler  the  said  settle- 
ment of  accounts  shall  have  been  approved  of  by  the  court,  the  said  trustee  or 

trustees  may  apply  to  the  court,  setting  forth  the  facts,  and  prayine  the  court  to 
discharge  him,  her  or  them  from  the  trust ;  whereupon  it  shall  be  the  duty  of  the 
court  to  issue  a  citation  to  any  person  or  persons  who  may  be  interested,  requiring 
him,  her  or  them  to  appear  on  a  day  certain,  not  less  than  twenty  nor  more  than 
thirty  days  (thereafter),  to  show  cause  why  such  trustee  or  trustees  should  not  be 
discharged ;  and  the  court  shall,  on  the  return  of  such  citation,  or  at  such  other 
times  thereafter  as  they  may  direct,  proceed  to  hear  and  determine  the  matter,  as  to 
them  may  appear  just  and  equitable ;  and  if  it  shall  appear  that  the  trustee  or 
trustees  have  executed  the  trust  agreeably  to  their  powers,  such  trustees  shall 
be  discharged  therefrom  for  ever. 

44.  Where  any  trustee  or  trustees  as  aforesaid  who  may  not  have  executed  the        ibkHi. 
trust  or  powers  delegated  to  him,  her  or  them,  shall  be  desirous  of  being  dis-  And  on  partial  ez«- 
charged  from  the  further  execution  of  the  same,  it  shall  and  may  be  lawful  for  JJJ^™!?'*  ** 
such  trustee  or  trustees  to  make  application  to  the  court  within  the  proper  dis- 
trict, setting  forth  the  facts,  and  praying  the  leave  of  the  court  to  make  a  settle- 
ment of  his,  her  or  their  accounts,  so  far  as  he,  she  or  they  shall  have  preceded 

in  the  execution  of  the  trust,  and  that  on  surrendering  the  residue  of  the  estate 
under  his,  her  or  their  care,  to  such  person  or  persons  as  the  said  court  may  appoint, 
the  court  will  make  an  order  dismissing  such  trustee  or  trustees  from  the  duties 
of  his,  her  or  their  appointment;  whereupon  the  said  court  shall  proceed  to  hear 
and  determine  the  matter,  and  make  such  order  thereon  as  to  them  shall  appear 
just  and  equitable. 

45.  If  any  person  or  persons  shall  be  aggrieved  by  any  definite  (definitive)  sen-        ibkl.{5. 
tence  decrees  or  judgment  of  any  [circuit  court,]  district  court  or  court  of  common  Appeal  to  eapreiiM 
pleas  under  the  provisions  of  this  act,  it  shall  be  lawful  for  him  or  them  to  «o«rt*Uow«i. 
appeal  from  the  same  to  the  supreme  court,  within  one  year  afler  the  said  decree, 

sentence  or  judgment.(c) 

46.  The  court  of  common  pleas  of  each  county  of  this  commonwealth,  and  also  sr  JviyiMafii. 
the  district  courts  thereof,  shall  have  full  power  and  authority  to  compel  any        ^•'^^^' 
infant  trustee  or  trustees,  or  their  guardian  or  guardians,  to  make  and  execute  ^'^A^^'^f^^ 
such  deeds  or  assurances  of  trust  estates,  to  such  person  or  persons  entitled  thereto,  t^m^^*^ 
as  shall  be  equitable  and  just;  and  such  deed  or  assurances  so  made  in  execution 

of  any  such  trust,  shall  be  as  good  and  effectual  in  law,  as  if  said  infiukt  tmitae  or 
trustees  were  of  full  age. 

(a)  As  to  the  Jurlf  diotion  of  the  diatriet  court,  lee  9upra    phia,  bj  aet  21  March  1881  {8.    P.  L.  198. 
15,  note  6.  (e)  See  Krtidm'B  StaUf  8  R.  806. 

\b)  Extended  to  the  oonrt  of  common  pleat  of  Philadel- 
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25  April  1860  )  i».      47.  It  shall  aiso  hereafter  be  the  duty  of  the  prothonotaries  of  the  various  courts 

J t of  common  pleas  and  district  courts  of  this  commonwealth,  to  record,  in  a  book  or 

Acooantsofasaign.  books  to  be  procured  for  that  purpose,  all  accounts  of  assignees,  trustees,  seqnes- 
fmdauditOTs,  r?     trators  and  committees,  and  all  reports  of  auditors  thereon,  omitting  the  evidence 
KSStiaL*^**"*^***  upon  which  such  reports  are  based;  and  all  reports  of  distributions  or  appropria- 
tions made  by  the  various  sheriffs  of  the  commonwealth,  and  filed  in  their  offices 
respectively ;  for  which  services  the  said  prothonotaries  shall  be  allowed  one-half 
the  fees  now  allowed  by  law  for  similar  services. 
WA^ffliMSfi.       48.  The  provisions  of  the  29th  and  30th  sections  of  the  act,  entitled  "an  act 

J relating  to  orphans'  courts/'  approved  the  29th  day  of  March  1832,(a)  which 

dockeSdaiiybi  ^l^te  to  the  filing  in  the  courts  of  common  pleas  of  transcripts  of  the  balances 
oumeUent,  Ac  appearing  to  be  in  the  hands  of  executors,  administrators,  guardians  or  other  ac- 
countants, in  the  orphans'  court,  for  the  purpose  of  creating  liens  against  the  real 
estate  of  such  accountants,  shall  be  and  the  same  are  hereby  extended  to  as- 
signees, trustees  and  other  accountants  in  the  courts  of  common  pleas,  or  any  other 
courts  of  this  commonwealth,  in  like  manner  as  the  same  now  apply  to  account- 
ants in  the  orphans'  court;  and  all  balances  so  filed  to  become  liens,  shall  be  in- 
dexed as  judgments  are  by  law  required  to  be  indexed. 
*M*y^8Mia.        49.  It  shall  be  lawful  for  the  court  of  common  pleas  of  the  proper  county/6) 

upon  notice  to  the  parties  in  interest,  whenever,  in  the  opinion  of  the  court,  it 

improTttmSiitiioii^  ^^^^  promote  the  interest  of  any  estate  held  in  trust,  composed  of  both  real  and 
the  trust  wtate.  personal  property,  to  order,  on  the  petition  of  the  trustee  and  beneficial  owner,  for 
at  least  a  life-estate,  that  the  personal  property,  or  a  portion  thereof,  shall  be  ap- 
plied for  the  improvement  and  greater  productiveness  of  the  real  estate  ;{c)  and 
Acconnts  how  it  shall  be  the  duty  of  the  trustee  to  keep  an  account  of  such  expenditure,  and  if 
^^^  the  personal  and  real  estate  shall  go  to  different  persons,  in  remainder  or  reveisiony 

there  shall  be  no  change  of  the  rights  of  such  persons,  but  such  expenditure  shall 
be  a  charge  on  sdch  realty,  in  favor  of  those  entitled  to  the  personalty,  and  be 
recoverable  by  decree  in  such  court,  and  if  necessary,  an  order  or  decree  of  sale, 
as  in  the  case  of  orphans'  court  sales. 
Ibid,  i  4.  50.  Whenever,  by  the  agreement  of  competent  parties,  the  further  execution 

When  courtt  nmy  ^^  ^^^  trust  has  bccome  uselcss,  it  shall  be  lawful  for  such  court  to  decree  a  recon- 
direct  a  recooTej-  vcyance,  as  provided  by  the  act  to  which  this  is  a  supplement,  in  case  of  a  trust 
*°*^  executed  or  expired. (rf) 

S7  March  1854  2 1.       51.  In  all  cascs  where  executors,  administrators,  assignees  or  other  trustees, 

^'  ^'  ^*'        shall  not  reside  within  the  jurisdiction  of  the  court  having  control  of  their  accounts, 

Serrice  of  procau   proceedings  may  be  had  and  suits  may  be  brought  against  them  by  creditors  and 

tnuMM^^Ac**'^      others  interested  in  said  estates,  in  the  counties  where  such  accounts  are  to  be 

settled,  and  process  may  be  served  by  the  proper  officers  of  said  counties  or  their 

deputies  on  said  executors,  administrators,  assignees  or  other  trustees,  beyond  the 

bounds  of  said  counties,  as  if  they  resided  therein,  or  upon  any  surety  on  their 

official  bonds,  with  like  effect  as  if  they  resided  within  the  jurisdiction  of  the 

courts  having  control  of  their  accounts. 

(2.)  Of  the  appointment  and  removal  of  trustees. 

17  Maroh  iS88{x       52.  When  the  trustee  or  trustees  of  any  estate  shall  reside  out  of  this  commoo- 

^'  ^  ^^'        wealth,  and  any  part  of  the  trust-estate,  property  or  fund  is  situated  within  this 

OourtaiDMr  appoint  state,  it  shall  be  lawful  for  the  courts  heretofore  invested  by  law  with  power  to 

t^rp^iy  h<!!?aod  appoint  trustees,  on  the  petition  of  any  of  the  parties  interested  in  said  trust- 

partij  abroad.        property,  to  appoint  one  or  more  trustees  resident  within  this  commonwealth,  to 

act  in  conjunction  with  said  foreign  trustee  or  trustees  in  the  management  and 

disposition  of  said  trust ;  and  the  said  court  shall  have  the  same  power  over  said 

trustee  or  trustees  so  appointed,  that  is  already  given  in  other  cases  of  trust. 

ss  Aprfl  1846  )  1.       53.  In  all  cases  where  any  trustee  or  trustees  created  or  vested  with  authority, 

*"•        by  the  last  will  and  testament  of  any  deceased  person,  or  any  writing  testamenUry 

OrpbM*'  ^^^  in  the  nature  of  a  will,  shall  die,  resign  or  be  otherwise  removed  from  the  trust, 

Sm  tnumteef!^  the  Orphans'  court  of  the  proper  county  shall  have  power  and  authority  to  appoint 

at«i  1^  wiu.         another  trustee  or  trustees,  to  supply  the  vacancy  occasioned  by  such  death, 

resignation  or  removal,  and  shall  require  security  for  the  faithful  performance  of 

the  trust;  and  the  said  courts  are  hereby  invested  with  power  to  dismiss  all 

exeootors,  administrators  or  guardians  of  estates  held  by  testamentary  trust,  in 

M  0M  tit  "DMedeBts*  Bitatef,"  201-2.  (e\  Sm  Camo^$  0am,  1  Phila.  521. 

(b)  ConoarrsDt  jnriMlietioo  is  giren  to  the  ioprem«        (d)  Supra  80. 
MvC,byMt28Aprill857{2.    P.  L.  298. 
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case?  $f  waste  or  mismanagemeDt,  comiDg  withio  the  provisions  of  the  22d  section     22  April  1846. 
of  the  act  of  29th  March  li<32,  relative  to  orphans'  courts. (a) 

54.  The  orphans'  courts  of  the  several  counties  of  this  commonwealth  shall    7Apriii859(i 
have  full  power  and  authority,  in  all  cases  of  trusts  derived  under,  or  created  by        ^-^^^ 
any  last  will  and  testament,  whether  vested  in  executors,  administrators  with  the  Orpban**  ooart« 
will  annexed,  or  any  other  trustee  or  trustees,  to  dismiss  from  such  office  or  trust,  Sent«i7tru«to«* 
any  and  all  such  trustee  or  trustees  as  aforesaid,  whenever  such  courts  shall  be  fi»r  miabehavior. 
satisfied  that  there  has  been  waste  or  mismanagement  in  the  administration  of 

such  trust,  or  whenever  the  said  trustee  or  trustees  shall  fail  or  neglect  to  pay 

over  the  principal  or  income  of  the  trust  funds,  according  to  their  duty  under 

their  several  trusts,  or  fail  or  neglect  to  comply  with  any  order  or  direction  of  the 

said  courts  made  in  relation  to  said  trust ;  and  shall  further  have  power  to  make  And  enforce  deii- 

all  such  orders  for  the  surrender  and  delivery  of  the  funds,  securities,  moneys,  Jrop«tyl*ic.'"**' 

hooks,  accounts  and  papers  belonging  or  relating  to  said  trusts,  to  such  person  or 

persons  as  such  courts  may  appoint  to  receive  the  same,  and  to  enforce  obedience 

to  such  orders  by  attachment,  execution  or  otherwise,  as  to  them  shall  seem 

necessary  and  proper  for  the  due  protection  of  the  rights  and  interests  of  any  and 

all  parties  interested  under  such  trusts. 

55.  In  all  cases  of  trusts  created  by  will,  and  annexed  to  the  office  of  executor,   is  ^^^|f^  ^  ^* 

he  may  decline  to  accept  the  trust,  or  be  discharged  therefrom  without  affecting       _! ! 

his  office  of  executor,  and  the  orphans'  court  of  the  proper  county  shall  have  "x^coto"  «»^7  rf 

/•111  1  •  ix         t  *  e»  n      J  •  nounce  teetwnent* 

power  to  fill  the  vacancy  by  appointment  ;(6)  and  if  a  trust-fund  or  estate  is  com-  ary  tnut. 
mitted  to  an  executor,  or  other  trustee,  in  which  several  cestuis  que  tnut  have  or 
are  entitled  to  enjoy  separate  interests,  and  a  vacancy  should  in  any  manner  occur  seTeni  tmtteee 
in  the  office  of  trustee  thereof,  the  said  courts  may  appoint  one  or  more  trustees  ""^  *^  H>point«i. 
of  such  estate  or  fund,  for  each  of  the  said  cestuU  que  trust,  on  his  or  her  applica- 
tion ;  and  the  said  trustee  shall  give  security  as  is  provided  by  existing  laws. 

56.  Whenever,  by  the  provisions  of  any  last  will  and  testament  admitted  to   10  April  i849  { 2. 
probate  in  the  city  and  county  of  Philadelphia,(c)  a  trust  has  been  or  shall  be        ^'  ^'  ^^' 
declared  of  and  concernine;  any  real  or  personal  estate  to  be  executed  by  the  OrphMit* ooort 
executor  or  executors  of  said  last  will,  whether  by  virtue  of  their  office  or  otherwise,  tee  inpiMse  or  one 
and  any  of  the  executors  shall  die,  renounce,  resign,  be  dismissed  from  or  refuse  to  Jf**^*^  •***^**' 
act  in  the  said  trust,  leaving  the  other  executor  or  executors  continuing  therein, 

it  shall  be  lawful  for  the  orphans'  court  of  the  city  and  county  of  Philadelphia,  on 
the  application  of  any  party  in  interest,  and  with  the  consent  of  such  continuing 
executor  or  executors,  with  notice  to  such  of  the  other  parties  in  interest  as  the 
said  court  may  deem  material,  to  appoint  a  trustee  or  trustees  in  the  place  of  the 
executors  so  dying,  renouncing,  resigning,  dismissed  or  refusing  to  act;  which 
said  trustee  or  trustees  shall  have  the  same  power  and  interest  over  and  in  the 
premises  in  trust,  as  the  executor  or  executors  in  whose  stead  he  or  they  shall 
be  so  appointed  as  aforesaid ;  and  it  shall  also  be  lawful  for  the  said  court  to  appoint  a 
successor  or  successors  to  such  trustee  or  trustees,  from  time  to  time,  whenever 
from  death,  resignation  or  otherwise,  the  same  shall  be  necessary  or  expedient. 

57.  Whenever,  by  the  provisions  of  the  act  of  assembly  of  this  commonwealth,  u  April  is^o  (u. 
entitled  "  a  supplement  to  an  act  entitled  *  an  act  relative  to  the  Le  Raysville       ^J^^^ 
Phalanx,'  passed  March,  Anno  Domini  1847,  and  relative  to  obligors  and  obligees;  Common  pieaemay 
to  secure  the  rights  of  married  women ;  in  relation  to  defalcation  ;  and  to  extend  for'l^^tromen. 
the  boundaries  of  the  borough  of  Ligonier,  et  cetera'*  passed  the  11th  day  of  April, 

A.  D.  1848,  the  property  of  a  married  woman  is  secured  to  her,  and  she  shall  have 
no  trustee  of  the  same,  it  shall  be  lawful  for  any  such  married  woman  to  apply  to 
the  court  of  common  pleas  of  the  county  where  she  was  domiciled  at  the  time  of 
her  marriage,  for  the  appointment  of  a  trustee  of  the  same,  and  such  court  shall 
thereupon  appoint  a  trustee  of  the  same,  not  being  the  husband  of  the  said  peti- 
tioner ;  and  it  shall  further  be  lawful  for  any  such  married  woman  to  declare  a 
trust  in  regard  to  such  property,  or  any  part  thereof,  in  favor  of  any  of  her 
children. 

58.  The  power  of  the  court,  under  the  23d  section  of  the  act  to  which  this  is  a    s  May  I866  {  6. 
iupplement,(€2)  shall  extend  to  fill  vacancies,  in  cases  where  a  surviving  trustee        ^'^'^^^ 
shall  have  died,  although  the  legal  title  may  have  descended  to  his  or  her  heir-  ^"oxu  may  an- 
at-law,  with  like  effect  as  in  oases  where  a  lole  trustee  shall  have  renounced  the  {^  ZutehaJ 
trust,  and  his  vacancy  has  been  supplied. 


deeoended. 


(a)  See  tit  "Beoedentt'  BiUtei/'  234.  P.  L.  S21,  extended  it  to  Lanoaster  and  York  oounties.  . 

lb)  This  supplies  the  aot  3  March  1847,  which  extended  (e)  Extended  throughout  the  commonwealth,  bj  act  23 

only  to  the  county  of  Philadelphia.    P.  L.  197.     And  the  April  1864 :  tit.  "  DeoedenU'  Estates/'  248. 

aeU  10  April  1849  i  9,  P.  L.  620,  and  6  AprU  1853  i  22,  (d)  Supra  23. 
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AndpstitloDtot 
diacharKsd. 


Trost^ss  to  giTS 
new  bonds. 


Ibld.{S. 
BsmoTal  of  tra^ 


Ibid.  (8. 

LlaMUty  of  snr* 
ties. 

17  April  180811. 
P.  L.  111. 


■xeoutors,  Ao.,  of 
sureties  may  cite 
trostees  to  aoooant. 


59.  Whenever  it  shall  be  made  to  appear  to  the  proper  coart  haying  jarisdiction 
of  the  accouDts  of  any  executor,  administrator,  guardian,  committee  of  a  lunatic 
or  of  an  habitual  drunkard,  or  other  trustee,  on  the  oath  or  affirmation  of  any  per- 
son interested,  that  such  executor,  administrator,  gnardianr,  committee  or  trustee 
is  wasting  or  mismanaging  the  property  or  estate  under  his  charge,  or  that,  for  any 
reason,  the  interests  of  the  estate  or  property  are  likely  to  be  jeopardized  by  the 
continuance  of  any  such  executor,  administrator,  guardian,  committee  or  trustee, 
or  when  such  executor,  administrator,  guardian,  committee  or  trustee  is  or  is  likely 
to  prove  insolvent,  or  has  neglected  to  exhibit  true  and  perfect  inventories,  or 
render  full  and  just  accouDts  of  such  estate  or  property,  come  to  his  hands  or 
knowledge,  according  to  law,  then  and  in  every  such  case,  it  shall  and  may  be  law- 
ful for  such  court,  or  for  the  said  president  judge,  to  issue  a  citation  to  such 
executor,  administrator,  guardian,  committee  or  trustee,  requiring  him  to  appear 
on  a  day  certain,  to  answer  the  charge  so  preferred  as  aforesaid,  and  shall  make 
all  such  necessary  rules  and  orders  as  the  said  court,  or  the  said  president  judge 
thereof,  may  deem  right,  for  bringing  the  matter  complained  of  to  a  hearing.  And 
if,  on  the  hearing,  the  said  court,  or  the  said  president  judge  and  one  associate 
judge,  in  vacation,  shall  be  satisfied  of  the  truth  of  the  matters  charged,  the  said 
court,  or  the  said  judges  in  vacation,  if  the  case  shall  require  despatch,  may,  in 
their  discretion,  instead  of  requiring  the  security  provided  for  in  the  2*2d  section 
of  the  act  of  the  general  assembly  of  this  commonwealth,  passed  the  29th  of  March 
1832,(a)  vacate  the  letters  of  administration  or  testamentary,  or  commission,  and 
remove  such  administrator,  executor,  guardian,  committee  or  trustee,  and  award 
new  letters  or  commission,  to  be  granted  by  the  register  or  by  the  court,  in  such 
form  as  the  case  may  require,  or  appoint  some  suitable  person  to  discharge  such 
trust,  upon  such  security  as  the  court  may  require ',  and  shall  moreover  order  and 
compel  such  executor,  administrator,  guardian,  committee  or  trustee,  to  deliver 
over  and  pay  to  his  successor  all  and  every  the  goods,  chattels  and  property,  money, 
estate  or  effects  in  his  hands  as  aforesaid. 

60.  Whenever  any  sole  executor,  administrator,  guardian,  committee  or  trustee 
shall  become  incompetent  to  discharge  the  duties  of  their  respective  trusts,  by 
reason  of  sickness  or  other  visitation,  and  it  shall  appear  to  the  satbfaction  of  the 
court  having  jurisdiction  of  their  accounts,  that  such  incompetency  is  likely  to 
continue,  to  the  injury  of  the  estates  under  their  control,  it  shall  be  lawful  for  such 
court  to  make  a  decree,  vacating  the  letters  testamentary  or  of  administration 
granted  to  such  executor  or  administrator,  or  revoking  the  appointment  of  such 
guardian,  committee  or  trustee,  afler  which  new  letters  shall  be  granted  and  ap- 
pointments made,  in  the  same  manner  as  in  other  cases  of  vacancy  in  such  trusts. 

61.  It  shall  be  lawful  for  the  court  of  common  pleas  of  the  county,  which  shall  be 
the  residence  of  any  trustee  or  trustees  of  a  trust  created  to  continue  for  or  during 
a  life  or  lives,  or  marriage,  on  the  petition  of  any  surety  of  such  trustee  or  trustees, 
to  issue  a  citation,  requiring  such  trustee  or  trustees,  at  the  return  thereof,  during 
any  regular  term  of  the  court  of  common  pleas,  not  less  than  thirty  days'  notice 
to  be  given  of  the  presentation  of  said  petition,  to  file  an  account  of  his  or  their 
management  of  the  trust,  which,  at  the  instance  of  any  party  interested,  may  be 
referred  for  correction  and  adjustment  to  an  auditor  or  auditors,  and  the  said  cita- 
tion, npon  such  petition  of  the  surety,  and  affidavit  filed  of  the  facts  connected 
with  the  execution  and  position  of  the  trust  funds,  shall  fiirther  direct  the  said 
trustee  or  trustees  to  show  cause  why  the  petitioner  should  not  be  disoharged 
from  all  further  responsibility,  if  the  court,  after  due  notice  to  all  persons  inter- 
ested, deems  it  reasonable  and  proper ;  and  the  trustee  or  trustees  shall  thereupon 
give  a  new  bond,  with  such  surety  or  sureties  as  the  court  shall  order :  Frovidedy 
That  the  petition  authorized  by  this  act  shall  not  be  presented,  until  after  the  ex- 
piration of  three  years  from  the  time  of  the  appointment  of  said  trustee. 

62.  If,  in  the  case  specified  in  the  preceding  section,  the  trustee  or  trustees 
shall  not  give  such  new  bonds,  within  such  time  as  is  ordered  by  the  court,  he  or 
they  shall  be  removed  from  the  trust  and  some  other  person  appointed. 

63.  When  a  new  bond  is  required  as  above  provided,  the  sureties  in  the  prior 
bond  shall  be  liable  for  all  breaches  of  the  condition,  committed  before  the  new 
bond  is  approved  according  to  law. 

64.  The  petition  which,  by  the  act  of  assembly  to  which  this  act  is  a  supple- 
ment,(5)  *'  the  sureties  of  trustees  or  trustee  of  a  trust  created  to  continue  for  or 
during  a  life  or  lives  or  marriage,''  are  authorized  to  present,  may,  in  the  event 
of  the  death  of  such  sureties,  or  of  any  one  of  them,  be  present^  by  the  per« 


(a)  Tit  <'Deo«leot8'  BfUOet/'  23i. 


(h)  Sitpra  61. 
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Bonal  represeDtativea  of  sacb  surety  or  sureties,  with  like  effect  in  all  respects,  as      17  Apru  im«. 

if  the  petition  had  been  presented  by  the  deceased  surety  or  sureties  in  his  or  their 

lifetime. 

65.  Where  any  trust  now  exists  or  is  hereafter  created,  the  cestui  que  trustSy    9  April  i8«8  { i. 
or  a  majority  of  them  having  the  life-estate,  shall  have  the  right  to  elect  or       -J— : — ' 
choose  trustees  to  execute  said  trust ;  and  upon  petition  of  the  cestui  que  trusts  or  2?u}?  SSTy^cSSii* 
parties  in  interest  as  aforesaid,  having  such  life-estate,  the  court  of  con)mon  pleas  new  trustees,  ju 
or  orphans'  court  in  and  for  the  city  of  Philadelphia,  having  jurisdiction,  shall  ^''^•^p*^ 
remove  the  acting  trustee  or  trustees,  and  appoint  other  /)r  others  as  chosen  or 

elected  by  said  parties,(a)  who  shall  have  all  the  powers  to  execute  said  trusts, 
upon  security  being  approved  and  entered  by  said  appointees,  as  directed  by  said 
court  appointing  them. 

(3.)  Powers  and  duties  of  assignees  and  trustees. 

66.  When  the  defendant  or  defendants,  in  any  suit  now  pending,  or  hereafter   is  June  i84o  ( 9. 
to  be  brought,  have  assigned  for  the  benefit  of  creditors,  before  or  after  such  suit        ^'  ^  ^'' 
brought,  or  hereafter  may  assign,  for  the  benefit  of  creditors,  the  laud  or  other  AidgnaM  may  mp- 
property  which  is  the  subject  of,  or  affected  by  such  suit,  the  assignee  or  assignees  Srbrii^writ'of ' 
may  appeal  from  any  award  made  in  such  suit  against  the  defendant  or  defendants,  ^"^' 

under  a  rule  of  reference,  entered  under  the  8th  section  of  the  act  of  the  16th 
June  1836,(6)  entitled  *'  an  act  relative  to  reference  and  arbitration  f*  and  also 
[to]  bring  a  writ  of  error  upon  any  judgment  which  may  be  rendered  in  any  such 
suit. 

67.  The  provbions  of  the  Slst  section  of  the  said  act  of  the  16th  of  June        lbid.)io* 
1836,(c)  relative  to  reference  and  arbitration ;  and  the  first  proviso  of  the  8th  without  iwyiDg 
section  of  the  act  of  the  16th  of  June  IS'SQJd)  entitled  <^an  act  relating  to  oosta  or  i^iog  m- 
executions,"  be  and  the  same  are  hereby  extenaed  to  the  assignee  of  voluntary  ^^^^'' 
assignments,  for  the  benefit  of  creditors,  whenever  such  assignee  shall  enter  an 

appeal,  or  sue  out  a  writ  of  error,  under  the  provisions  of  the  9th  section  of  the 
present  act. 

68.  All  powers  of  sale  contained  in  any  instrument  which  shall  hereafter  be  m  Haroh  i84o  ( i. 
made  and  delivered,  by  any  person  or  persons,  to  his,  her  or  their  agent  or  attorney  ^' 

in  fact,  and  all  powers  to  sell  or  let  real  estate  on  ground-rent,  contained  in  any  ^^Jg^^^*** 
deed,  will  or  other  instrument  hereafter  executed,  shall  be  deemed  and  taken  to  '"^ 
authorize  sales,  conveyances  or  leases,  either  public  or  private,  unless  expressly 
restricted  by  the  said  instrument  to  one  or  the  other  mode ;  and  all  private  sales, 
or  such  leases  as  aforesaid,  heretofore  made  by  any  such  agent,  or  any  executor, 
administrator,  trustee  or  assignee,  by  virtue  of  a  power  contained  in  any  deed, 
will  or  other  instrument,  or  any  act  of  assembly,  are  hereby  declared  to  be  as 
valid  as  if  that  mode  of  sale  or  lease  had  been  expressly  authorized,  except  in  such 
cases  where  such  power  expressly  required  a  public  sale  or  lease,  and  except  also, 
all  auch  sales,  conveyances  or  leases  as  shall  have  been  finally  adjudicated  and 
pronounced  invalid  by  the  proper  courts.  («) 

69.  Any  trustee,  executor  or  other  person  acting  in  a  fiduciary  character,  with  u  March  isso  g  l 
power  to  convey  lands  or  tenements,  in  Pennsylvania,  may  make  conveyance  under        ^lill??i 
such  power,  by  and  through  an  attorney  or  attorneys  duly  constituted,  and  such  TnwtaM  may  con. 
eonveyanoe  shall  be  of  the  same  validity  as  if  executed  personally  by  the  con-  ^*^  **'  »ttoriwy. 
stituent ;  and  all  conveyances  so  heretofore  bond  fide  made  by  such  trustees,  are 

hereby  confirmed :  Pravidedy  That  nothing  herein  contained  shall  authorize  any 
person  so  acting  in  a  fiduciary  character,  to  delegate  to  others  the  discretion  vested 
in  himself  for  the  general  management  of  his  trust. 

70.  All  powers  of  sale  contained  in  any  instrument  which  has  heretofore  been        ibid.tx 
made  or  delivered  by  any  person  or  persons,  to  his,  her  or  their  agent  or  attorney  sa]«s,  ^.,  nay  b« 
in  fact,  and  all  powers  to  sell  or  let  real  estate  on  ground-rent,  contained  in  any  pn^^  ^'  pnimtm. 
deed,  will  or  other  instrument  heretofore  executed,  shall  be  deemed  and  taken  to 
authorize  sales,  conveyances  and  leases,  either  public  or  private,  unless  expressly 
restricted  by  the  instrument  to  one  or  the  other  mode;  and  all  private  sales  here- 
tofore bond  fide  made  under  such  powers  are  hereby  confirmed. 

71.  In  all  cases  where  lands  and  tenements  have  been  or  shall  hereafter  be     e  Hay  ism  {l 

conveyed  to  any  person  or  persons  in  trust,  for  the  use  and  benefit  of  others,  by  a      Zi ^' 

deed  of  trust,  the  trustee  or  trustees,  on  request  of  any  person  interested,  and  at  JJjJJ^  ^  "^^^ 

(a)  ThU  AOt  Is  so  far  directory,  m  to  permit  the  oonrt  (c)  See  tit.  "  Arbitration,"  60.  « 

to  Judge  of  the  ezistenoe  of  tome  cause  of  removal.    S^  {d)  See  tit.  **  Errors  and  Appeals,'*  17« 

MMcm'a  Appeal,  68  Peon.  St.  R.  101.  (f)  See  tit.  **  Real  £sUte/'2,  7. 

{b)  See  tit.  '<  Arbitraaoo,"  Zb, 
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8  May  1856  )  2. 
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1  M«7  1861  i  2. 
P.  L.  431. 


Sales  may  be  made 
by  survivliig  traa* 
teet. 


«  May  1854.  the  cost  of  the  party  reqaesting  it,  shall  cause  the  said  deed  to  be  recorded  in  the 
proper  couoty,  where  the  lands  and  teDemeots  are  situate;  and  in  case  such  deed 
be  in  the  possession  of  any  person  other  than  a,  trustee,  on  request  as  aforesaid, 
and  at  the  proper  cost  of  the  person  requesting  the  same,  it  shall  be  the  duty  of 
such  person,  trustee  or  otherwise,  to  cause  said  deed  to  be  recorded  in  the  proper 
county,  where  the  lauds  and  tenements  may  be  situate ;  and  in  case  of  neglect  or 
refusal,  to  cause  such  deed  to  be  recorded,  on  request  as  aforesaid,  it  shall  be 
lawful  for  the  court  of  common  pleas  of  the  proper  county,  on  the  petition  of  any 
person  interested,  setting  forth  the  facts  of  the  case,  to  issue  a  citation  to  th« 
person  or  persons  having  such  deed  as  aforesaid,  to  appear,  within  such  time  as 
the  court  shall  direct,  and  show  cause  why  he  or  they  refuse  to  cause  said  deeds 
to  be  recorded ;  and  on  failure  to  appear  or  to  show  satisfactory  cause,  said  court 
shall  order  such  persons,  trustee  or  otherwise,  to  cause  said  deed  to  be  recorded, 
as  aforesaid,  with  cost  against  such  delinquent,  which  said  order  or  decree  may 
be  enforced  by  attachment. 

72.  Whensoever  any  trust,  power  or  authority  shall  be,  in  manner  provided  in 
the  act  to  which  this  is  a  supplement,  conferred  on  two  or  more  persons  by  name^ 
and  one  or  more  of  them  shall  die,  renounce  or  be  legally  discharged  from 
fulfilling  such  trust,  or  exercising  such  power,  the  survivors  or  survivor,  or 
remaining  trustees,  shall  have  and  exercise  all  the  title  and  authority  which  the 
whole  might  have  done,  unless  the  trust  or  power  conferred  shall  require  the 
whole  number  to  act,  in  which  case  the  vacancies  shall  be  filled  in  manner  pro- 
vided by  the  act  to  which  this  is  a  Bupplement.(a) 

73.  Where  authority  is  or  shall  be  given  by  decree  of  court  to  trustees,  or  other 
persons,  to  sell  real  estate,  and  any  such  trustees  or  other  persons  authorized,  shall 
have  died,  resigned  or  ceased  to  act,  before  a  sale  is  effected  or  a  deed  executed, 
in  all  such  oases,  sales  may  be  effected  and  a  deed  executed  by  the  surviving  or 
succeeding  trustee  or  trustees,  or  other  persons,  with  as  full  effect,  in  all  particu- 
lars, as  if  effected  or  executed  bv  the  persons  acting  in  the  trust,  or  other  offioe,  at 
the  time  a  sale  was  originally  decreed.  Every  deed  made  in  pursuance  of  and 
agreeably  to  the  provisions  of  thb  act,  shall  vest  the  property  therein  described, 
in  the  grantee,  as  fully  and  effectually  as  if  the  same  had  been  made  by  all  the 
persons  who  may  have  sold  any  such  estate  circumstanced  as  aforesaid. 

74.  Any  trustee,  guardian,  executor  or  administrator  appointed  by  any  court  in 
this  commonwealth,  or  by  virtue  of  any  last  will  or  testament,  may  lawfully 
execute  the  duties  of  his  trust,  whether  a  resident  of  the  county  in  which  the 
trust  was  created,  or  in  which  the  decedent  had  his  domioil,  or  not ;  bat  the  court 
or  officers  having  jurisdiction  of  the  accounts  of  any  such  trustee  may,  in  its 
discretion,  appoint  or  refuse  to  appoint  as  trustee,  guardian  or  administrator,  any 
persons  who  are  not  residents  of  the  state,  requiring  in  all  cases  of  a  non-resident 
of  the'  state,  a  bond,  with  sufficient,  sureties  conditioned  for  the  faithful  discharge 
of  the  duties  of  the  trust :  Fromded,  That  no  person  residing  out  of  the  state  shall 
be  appointed,  without  the  consent  of  the  proper  court. 

III.  Trust  companies. 

(1.)  The  Pennsylvania  company  for  insurances  on  lives  and  granting 

annuities. 

75.  The  Pennsylvania  company  for  insurances  on  lives  and  granting  annuities  be 
and  they  hereby  are  authorized  and  empowered  to  accept  and  receive  moneys  or 
other  property,  real  or  personal,  in  trust,  to  accumulate  the  interest  or  income  thereof, 
at  such  rates  and  in  such  manner  as  may  be  agreed  on,  or  to  allow  and  pay  such 
interest  or  income  therefor  and  thereon  as  may  be  stipulated  and  agreed  on  between 
the  parties,  not  exceeding  the  legal  rate  of  interest ;  and  also,  to  accept  and  execute 
trusts  of  any  and  every  description,  which  may  be  committed  or  transferred,  with 
their  consent,  to  them,  by  any  person  or  persons  whatever,  bodies  corporate  or 
politic,  or  by  any  court  of  the  United  States,  or  of  the  commonwealth  of  Penn* 
sylvania.(&) 

76.  In  all  cases  where  application  is  made  to  any  court  of  the  commonwealth 
of  Pennsylvania,  for  the  appointment  of  any  trustees,  or  of  assignees,  or  of  guardian 
of  any  minor,  or  committee  of  a  lunatic,  it  shall  and  may  be  lawful  for  such  court, 
if  they  think  proper,  to  appoint  said  company,  with  their  consent,  such  trustee, 

(a)  Sm  Philadelphia  and  Reading  Railroad  Cfo.  t.  and  admiiiiitrators.    P.  L.  232.    And  bj  Mt  16  Febnwrj 

Lehigh  Coal  and  X  i ligation  Co.,  36  Peon.  St.  R.  204.  18o5,  the  satnc  power  if  extended  to  and  oonfeired  upon 

(6)  Bj  act  26  March  1853,  they  are  authoriied  to  ao-  the  Girard  (iife-Insuranoe,  Annuity  and  Trust  Compaiij 

eept  and  exeeuto  the  office  and  appointment  of  exiicutors  of  Philadelphia.    P.  L.  37. 


17  Mar  1871  (  1. 
P.  L.  -itW. 
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assignee,  or  gaardiaD  of  the  estate  of  sach  minor,  or  committee  of  a  lunatic ;  and  se  February  isse. 
the  accounts  of  said  company,  as  such  trustee  or  assignee,  or  guardian  or  commit-  Accounts  how 
tee,  shall  be  regularly  settled  and  adjusted  before  the  proper  tribunal,  and  upon  Mttied. 
such  settlement  and  adjustment,  all  proper,  legal,  usual  and  customary  charges, 
costs  and   expenses,  shall   be  allowed  to  the  said  company,  for  their  care  and 
management  of  the  trusts  and  estates  aforesaid,  and  the  said  company,  as  such 
trustees  or  assignee,  or  guardian  or  committee,  shall  be  subject  to  all  orders  or 
decrees  made  by  the  proper  tribunals,  under  the  laws  of  this  commonwealth. 

77.  Upon  any  sum  not  less  than  one  hundred  dollars  which  shall  be  collected  or        ibid. ;  s. 
received  by  said  company,  in  its  capacity  of  trustee,  assignee,  guardian,  committee  i„t^ZIIT7rr 
or  receiver,  under  the  order  of  any  court  of  justice,  a  reasonable  interest  shall  be  allowed  vu  trust- 
allowed,  of  not  less  than  four  per  cent,  per  annum  ;  which  interest  shall  continue  ^"'^^ 

to  accrue,  until  the  moneys  so  received  shall  be  duly  expended  and  paid  over  or 
distributed. 

78.  When  the  annual  income  of  an  infant,  of  whose  estate  the  said  company        ibid.^c 
shall  be  the  guardian,  shall  exceed  the  sum  allowed,  or  which  may  be  sufficient  when  trast-iunds 
for  the  education,  maintenance  and  support  of  said  infant,  such  surplus  income  to  accumulate. 
shall  be  accumulated  by  the  said  company,  for  the  benefit  of  such  infant,  by  adding 

interest  annually  on  the  whole  as  a  new  principal ;  and  the  interest  so  to  be  allowed 
and  added  upon  such  accumulation,  in  no  case  to  be  less  than  four  per  centum  per 
annum. 

79.  No  bond  or  collateral  security  shall  be  required  from  the  said  company,  when         ibid.  { 5. 
appointed  trustee,  assignee,  guardian,  committee  or  receiver;  but  all  investments  of  company  to  be ap- 
moneys  received  in  trust  by  the  said  company,  shall  be  at  the  risk  of  said  corpo-  poiuted  without 
ration  ;  and  for  all  losses  of  such  moneys,  the  capital  stock,  property  and  e£fects  reepoDslbf^forair 
of  the  said  corporation  shall  be  absolutely  liable.  ****^- 

80.  The  said  company  shall  and  may,  whenever  required  so  to  do,  issue  certifi-        ibid.  {6. 
cates  for  the  amount  of  all  moneys  deposited  with  them  in  trust,  which  certificates  oerwiicRtee  may  be 
shall   be  assignable  and  transferable  on  the  books  of  the  company,  under  such  ^^"^  ^°f  ^ru«t 
regulations  as  may  be  prescribed  by  the  president  and  directors.  moneys. 

81.  All  sums  of  money  received  under  or  by  virtue  of  the  provisions  of  this  act,         ibid.  {7. 
shall  and  may  be  invested  as  the  other  funds  of  the  company  now  are,  or  hereafter  How  tmst-ftrnds 
may  be,  by  law,  allowed  to  be  invested.  ^  ^  invested. 

82.  It  shall  and  may  be  lawful  for  the  Pennsylvania  company  for  insurances  on    8  ApHi  i829  2i- 
lives  and  granting  annuities,  to  invest  the  capital  stock  of  the  said  company,  and       losm^. 
all  moneys  received  for  premiums  of  insurance  and  for  the  grant  and  sale  of  annul-  How  moneys  of  the 
ties,  and  endowments  in  trust  and  on  lives,  or  for  any  other  transaction  authorized  JJSSST'  to  *>•  in^ 
by  the  act  to  which  this  is  a  supplement,  in  the  funded  debt  of  the  United  States, 

or  of  any  of  the  United  States,  or  of  any  city  or  incorporated  borough  of  this 
state,  or  in  the  stock  of  any  chartered  or  incorporated  bank,  or  in  the  stock  or  loan 
of  any  chartered  or  incorporated  canal,  navigation,  bridge  or  road  company,  or  of 
any  company  that  now  is,  or  hereafter  may  be,  incorporated  by  this  state  or  the 
United  States>  or  in  the  purchase  of  any  ground-rents  or  mortgages,  or  on  any 
loans  on  good  and  sufficient  security,  or  in  such*  real  estate  as  may  be  taken  in 
execution  for  debt :  Provided^  The  income  of  the  said  real  estate  do  not  exceed 
the  value  of  ten  thousand  dollars  yearly.  And  also  to  sell  and  dispose  of,  and  trans- 
fer the  said  stock  and  securities,  and  convey  such  real  estate :  Provided,  That  no 
deposit,  loan  of  money  upon  interest,  except  in  such  cases  as  may  be  authorized 
by  this  section,  or  promissory  note,  shall  be  allowed,  made  or  issued,  in  the  manner 
of  a  banking  institution. 

83.  Whenever  any  court  shall  appoint  the  said  company  a  trustee,  assignee,    9o  Feb.  i8S6  { s. 
guardian  of  any  minor  or  committee  of  a  lunatic,  or  deposit  with  the  said  company         ^•^^' 
tny  moneys,  such  court  may,  from  time  to  time,  appoint  a  suitable  person  to  investi-  ^^'^  °**y  T'*'^*^ 
gate  the  affiiirs  and  management  of  said  company,  who  shall  report  to  such  court  gatoTbeaffain^ 
the  matter  in  which  its  investments  are  made,  his  opinion  of  the  ability  and  integ-  ^®  company. 
rity  with  which  the  affairs  of  the  company  are  conducted,  of  the  prudence  and 

safety  of  its  investments,  and  the  security  afforded  to  those  by  whom  its  engage- 
ments are  held :  the  expense  of  every  investigation  so  made  shall  be  defrayed  by 
the  said  company. 

84.  The  president  and  directors  shall  have  full  power  on  behalf  of  the  said  cor-  lo  March  isisfs. 
poration,  to  make  insurances  on  lives,  by  sea  and  on  shore,  and  to  contract  for,  grant        ^'  ^'  ^' 
and  sell  annuities  and  reversionary  payments,  and  (renerally  to  make  all  kinds  of  f*^^^  ^  ^^^f. 

,,,-  t.*^*»t.  rt  *.  rt  ..11     Ineurancei  on  liTifc 

contracts,  in  which  the  casualties  of  life  and  interest  of  money  are  principally  «o. 
involved,  except  as  before  excepted ;  and  to  make,  execute  and  perfect  such  and 
so  many  contracts,  bargains,  agreements,  policies  and  other  instruments  as  shall 
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10  Xtfch  1812.     or  may  be  necessary,  and  as  the  nature  of  the  case  shall  or  may  require ;  and 
every  such  contract,  bargain,  agreement  or  policy,  to  be  made  by  the  said  corpo- 
ration, shall  be  in  writing  or  in  print,  and  shall  be  under  the  seal  of  the  said  cor- 
poration, signed  by  the  president  and  attested  by  the  actuary  w  other  officer  who 
may  be  appointed  by  the  president  and  directors  for  that  purpose, 
s Apriii87'i { 2.        85.  The  said   company  may  be   and   is  authorized   to  specially  set  apart  a 
^'  ^'  '^        portion    of   its   assets,  in   such  way  and   manner  as  shall  be  approved  by  the 
^cQrity  of  tnuc»    orphans'  court  for  the  city  and  county  of  Philadelphia,  as  special  security  for  the 
faithful  disposition  of  property  which  it  may  hold  in  a  fiduciary  capacity,  whether 
acting  by  deed,  will,  appointment  of  court  or  otherwise. 

(2.)  The  Oirard  life-insurance,  annuity  and  trust  company  of  Philadelphia. 

17  March  1830  { 8.       86.  In  all  cascs  when  application  shall  be  made  to  any  court  in  the  common- 
_Lil!??'        wealth  of  Pennsylvania,  for  the  appointment  of  any  trustees,  or  of  receiver,  or  of 
Company  may  be    assignees,  or  of  guardian  of  any  minor,  or  of  committee  of  any  lunatic,  it  shall  be 
l^^pointwitnuuo,   \^^Y\i\  for  such  court  to  appoint  the  said  company,  with  their  consent^  to  be  such 
trustee,  receiver,  assignee,  guardian  of  the  estate  of  such  minor,  or  committee  of 
the  estate  of  such  lunatic ;  and  in  case  of  such  appointment  of  said  company,  as 
trustee,  receiver,  assignee,  guardian  or  committee,  by  any  court,  the  said  company 
shall  not  be  required  to  give  any  security,  but  shall  be  responsible  for  the  goodness 
of  all  investments  which  shall  be  made  by  them  of  the  funds  committed  to  their 
care  by  such  appointment ;  and  the  accounts  of  said  company,  as  such  trustee, 
receiver,  assignee,  guardian  or  committee,  shall  be  regularly  settled  and  adjusted 
by  the  proper  tribunals ;  and  all  proper,  legal,  usual  and  customary  charges,  costs 
and  expenses  shall  be  allowed  to  the  said  company,  for  the  care  and  management 
of  the  fbnds  and  estates  so  committed  to  them. 
Ibid,  i  10.  87.  Whenever  any  court  shall  appoint  the  said  company  a  trustee,  receiver, 

Oonrt  may  appoint  assignee,  guardian  or  committee  of  any  lunatic,  or  deposit  with  said  company  any 
Ii5?S5raiwnI^*'  moneys,  such  court  may,  from  time  to  time,  appoint  a  suitable  person  to  investi- 
gate the  aflPairs  and  management  of  said  company,  who  shall  report  to  such  court 
the  manner  in  which  its  investments  are  made,  his  opinion  of  the  ability  and 
integrity  with  which  the  aflfairs  of  the  oonipany  are  conducted,  of  the  prudence 
and  safety  of  its  investments,  and  the  security  afforded  to  those  by  whom  its 
engagements  are  held :  the  expense  of  every  investigation  so  made  shall  be  defrayed 
by  the  said  company, 
ibki.  { 2.  88.  The  objects  of  the  said  corporation  shall  be  to  make  and  effect  insurance  on 

powert  of  the        Hves,  of  whatsoever  sort  or  nature,  to  contract  for,  grant  and  sell  annujties  and 
eompany.  reversionary  payments,  to  take,  receive  and  hold  all  estates  and  property,  real  and 

personal,  which  may  be  granted,  committed,  transferred  or  conveyed  to  them  with 
their  consent,  upon  any  trust  or  trusts  whatsoever,  at  any  time  or  times,  by  any 
person  or  persons,  body  or  bodies  corporate,  or  by  any  court  of  the  United  States, 
or  of  the  commonwealth  of  Pennsylvania,  and  to  administer,  fulfil  and  discharge 
the  duties  of  such  trusts ;  and  to  receive  all  sums  of  money  which  shall  be  de- 
posited with  the  said  corporation,  on  such  terms  of  interest  and  repayment  as 
shall,  from  time  to  time,  be  agreed  upon  and  prescribed  by  the  board  of  manners 
of  the  said  corporation,  not  exceeding  the  legfA  rate  of  interest :  Provided,  That 
nothing  herein  contained  shall  be  construed  so  as  to  enable  the  said  association  to 
invest  any  portion  of  its  funds  in  the  discount  of  promissory  notes  or  bills  of 
exchange,  (a) 

(a)  By  aot  14  Febnutiy  1867,  the  OApital  stock  and    Ikitl&fal  i^tpUoAtion  of  tnut  fbndt  reoeived  bj  the  oom- 
ataeti  of  the  oompanj  are  oi»de  abfolateiy  liable  for  the    paaj ;  aod  no  farther  seoarity  ia  to  be  leqoired.  P.  L.  15S. 
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[See  Bbidgb  Companies.] 


L  ORGAinZATION  OP  TURNPIKE  AND  PLANK- 
ROAD  COMPANIES. 

1.  How  atoek  of  tarnpike  and  plMik-ro«d  oomp*iiiat 
to  be  Uken. 

2.  When  letton-patent  mmj  issue.    Corporate  powers. 

3.  How  aad  when  officers  to  be  elected.  Number  of 
rotes  to  which  stockholders  entitled.  Defaulting  stock- 
holders not  to  rote. 

4.  Annual  meetings  of  stockholders. 

5.  Certificates  of  stock,  how  issued.    How  transferable. 

6.  Penalty  on  unpaid  instalments. 

7.  Power  to  fill  raoanoies. 

8.  Officers  may  be  required  to  gire  security. 

9.  Offieers  to  be  elected  by  minority  of  rotes  polled. 

II.  CORPORATE  POWERS  AND  DUTIES. 

10.  Powers  and  duties  of  president  and  managers. 

11.  May  enter  upon  lands. 

12.  Owners  to  be  entitled  to  damages. 

13.  How  damages  to  be  assessed. 

14.  Viewers  to  take  into  consideration  the  adrantagM 
to  the  property-owners. 

15.  Duties  of  freeholders.    Appeals. 

16.  All  companies  to  be  subject  to  general  acts. 

17.  Accounts  how  kept.  When  number  of  shares  may 
be  increased. 

18.  Power  to  erect  bridges.  How  turnpike-roads  to  be 
laid  out  and  constructed.    Plank-roads. 

19.  Proceedings  to  compel  repairs. 

20.  Freeholders,  how  chosen. 

21.  Duties  of  inquest.  Company  may  appeal.  Pre- 
rions  notice  to  be  giren,  before  commencement  of  pro- 
ceedings. 

22.  When  new  proceedings  may  be  commenced.  Pro- 
ceedings thereon.  Penalty  for  neglect  to  repair  by  offi- 
eers of  the  company. 

23.  Penalties  and  costs,  how  reoorerable.  When  se- 
qnestrator  may  be  appointed. 

24.  Right  of  repeal  reserred. 

25.  May  change  location  of  roads,  so  as  to  aroid  grare- 
yards. 

IIL  OP  TOLLS. 

26.  When  goremor  to  license  toll  to  be  taken. 

27.  Rates  of  toll.  Penalty  for  false  representations. 
For  demanding  illegal  tolls.  Penalties,  how  reoorerable. 
Persons  exempt  from  tolL 


28.  Power  of  plank-road  eompanies  to  regulate  tolls. 

29.  Penalty  for  defrauding  company. 

30.  Power  to  alter  tolls  reserred.  Managers  may  lessen 
tolls. 

31.  How  rates  of  toll  may  be  increased. 

82.  Suits  may  be  brought  for  tolls. 

83.  Penalty  for  taking  illegal  tolls.  Or  defrauding 
turnpike  company. 

34.  May  commute  tolls. 

IV.  MISCELLANEOUS  PROVISIONS. 
85.  Election  officers  to  be  sworn. 

36.  Companies  to  collect  stock  due  by  indiriduals  and 
apply  the  same  to  payment  of  debts.  Suits  against  delin- 
quents regulated. 

37.  TrMsurers  and  secretaries  to  produce  books  a< 
meetings  of  stockholders.  Penalty  for  neglect  And  eleo- 
tions  to  be  roid. 

88.  Penalty  on  companies  for  obstructing  turnpike. 

39.  How  process  to  be  serred. 

40.  Penalty  on  carters  for  learlng  their  wagons  on  the 
road  at  night. 

41.  Penalty  for  injuring  turnpike  or  plank-roads. 

42.  Persons  may  construct  lateral  plank-roads. 

43.  Turnpike  companies  to  repair  bridges  in  Berks 
county. 

44.  Toll-houses  not  to  be  erected  on  the  artificial  parts 
of  turnpike-roads  in  Philadelphia  county.  Penalty  for 
so  doing. 

45.  Materials  not  to  be  liable  to  execution. 

46.  Superrisors  may  subscribe  to  stock  of  turnpikes. 

47.  Election  to  be  held  for  that  purpose.  How  con- 
ducted. Tax  to  be  assessed  to  pay  for  subscription. 
Diridends,  how  appropriated.  Compensation  of  super- 
risors. 

48.  In  Philadelphia,  may  apply  to  hare  roads  fireed 
from  toll. 

49.  Appraisers  to  be  appointed. 

60.  Report  and  payment  of  damages. 

51.  Road  to  be  relinquished  to  the  city. 

52.  How  damages  to  be  assessed. 

63.  Court  may  decree  surrender  of  powers. 

54.  Lessees  or  purchasers  may  be  compelled  to  make 
repairs. 

65.  When  superrisors  to  take  charge  of  such  roads.  To 
be  thenceforth  deemed  county  roads. 

56.  Appeals  regulated. 


I.  Organization  of  turnpike  and  plank-road  oompanies. 

1.  Whenever  a  special  act  of  the  general  assemhlj  shall  be  passed,  authorising    96  Jan.  1849  {!• 
the  incorporation  of  a  company  for  the  construction  of  a  turnpike-road,  or  for  the        ^-  ^  ^^- 
construction  of  a  plank-road,  within  this  commonwealth,  the  commissioners  named  How  stock  of  turn* 
in  such  act,  or  any  five  of  them,  shall  have  power  to  open  books  for  receiving  sub-  SMdoompaSolto 
scriptions  to  the  capital  stock  of  such  company,  at  such  time  or  times,  and  such  ^ 
place  or  places,  as  they  may  deem  expedient,  after  having  given  at  least  twenty 
days'  previous  notice  in  one  or  more  newspapers  published,  or  having  circulation 
within  the  county  where  books  of  subscription  are  to  be  opened ;  at  which  times 
and  places  two  or  more  of  the  said  commissioners  shall  attend,  and  permit  and 
suffer  all  persons  of  lawful  age,  who  shall  offer  to  subscribe  in  such  books,  in  their 
own  names,  or  in  the  name  of  anv  other  person  who  shall  dulv  authorize  the  same, 
for  any  number  of  shares  of  stock ;  and  the  said  books  shall  be  kept  open,  respect- 
ively, for  the  purpose  aforesaid,  at  least  six  hours  in  every  juridical  day,  for  the 
space  of  five  days,  or  until  the  said  books  shall  have  the  whole  number  of  shares 
authorized  by  such  special  act  therein  subscribed ;  and  if,  at  the  expiration  of  the 
said  five  duys,  the  books  aforesaid  shall  not  have  the  said  number  of  shares 
authorized  as  aforesaid  therein  subscribed,  the  commissioners  respectively  may 
adjourn  from  time  to  time,  and  transfer  the  books  from  place  to  place,  until  the 
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20  Jaanary  1840. 


Ibid.  3  2. 

Whf^n  1etter»> 
pfttant  nwj  i«a«. 


Oorporato  powcn. 


Ibid.  {8. 

Buw  and  when  offl* 
cen  to  b«  elMtad. 


NomberorTototto 
which  •tockholdan 
entitled. 

Dtffiuiltlng  itock- 
holdennottOTOte. 


Ibid.  2  4. 


Annaal  meetinfrof 
ftockholden. 


TURNPIKE,  BRIDGE  AND  PLANK-ROAD  COMPANIES. 

whole  Dumber  of  shares  shall  be  sabscribed  ;  of  which  adjoarnment  and  transfer 
the  commissioners  aforesaid  shall  give  sacb  pablic  notice  as  the  occasion  may 
require ;  and  when  the  whole  number  of  shares  subscribed  shall  amount  to  the 
number  authorized  as  aforesaid,  the  same  shall  be  closed  :  Provided  cdtoays^  That 
every  person  oflFering  to  subscribe  in  such  books,  in  his  own  or  any  other  name, 
shall,  at  the  time  of  subscribing,  pay  to  the  attending  commissioners(a)  any  sum 
not  less  than  one  dollar,  nor  more  than  five  dollars  (as  shall  be  fixed  and  deter- 
mined by  said  commissioners,  previously  to  the  opening  of  books),  for  every  share 
to  be  subscribed,  out  of  which  shall  be  defrayed  such  incidental  charges  and 
expenses  as  may  be  necessary  for  taking  such  subscription,  and  the  remainder 
shall  be  paid  to  the  treasurer  of  the  corporation,  as  soon  as  the  same  shall  be 
organised  and  the  officers  chosen  as  hereinaHer  mentioned. 

2.  When  twenty  persons  or  more  shall  have  subscribed  ten  per  centum  on  the 
capital  stock  provided  for  by  such  special  act  of  assembly,  the  said  commissioners 
respectively  may,  or  when  the  whole  number  of  shares  authorized  as  aforesaid 
shall  be  subscribed,  they  shall  certify  under  their  hands  and  seals  the  names  of 
the  subscribers,  and  the  number  of  shares  subscribed  by  each,  to  the  governor  of 
this  commonwealth ;  whereupon  it  shall  and  may  be  lawful  for  the  governor,  by  let- 
ters-patent, under  his  hand  and  seal  of  state,  to  create  and  erect  the  subscribers, 
and  if  the  subscription  be  not  full  at  the  time,  then  those  who  shall  afterwards 
subscribe  to  the  number  aforesaid,  into  one  body  politic  and  corporate,  in  deed  and 
in  law,  by  the  name,  style  and  title  designated  by  such  special  act.;  and  by  such 
name  the  said  subscribers  shall  have  perpetual  succession,  and  all  privileges  and 
franchises  incident  to  a  corporation,  and  shall  be  capable  of  taking  and  holding  the 
capital  stock,  and  the  increase  and  profits  thereof,  and  of  enlarging  the  same  bv 
new  subscription,  in  such  manner  and  form  as  they  shall  think  proper,(6)  if  such 
enlargement  shall  be  found  necessary  to  fulfil  the  intent  of  such  special  act ;  and 
of  purchasing,  taking  and  holding,  to  them  and  their  successors  and  assigns,  and 
of  selling,  transferring  and  conveying,  in  fee-simple,  or  for  any  less  estate,  all 
such  lands,  tenements  and  hereditaments,  and  estate  real  and  personal,  as  shall  be 
necessary  to  them  in  the  prosecution  of  their  works ;  and  of  suing  and  being 
sued,  and  of  doing  all  and  every  other  matter  and  thing  which  a  corporation  or 
body  politic  may  lawfully  do. 

3.  The  commissioners  aforesaid,  as  soon  as  oonveniently  may  be  after  the  said 
letters  shall  be  sealed  and  obtained,  shall  give  notice,  in  the  manner  provided  for 
in  the  first  section  of  this  act,  of  the  time  and  place  by  them  appointed ;  at  which 
time  and  place,  the  said  subscribers  shall  proceed  to  organize  such  corporation, 
and  shall  choose,  by  a  majority  of  votes  of  the  subscribers(c)  by  ballot,  to  be 
delivered  in  person  or  by  proxy  duly  authorized,  one  president,  five  managers  Hud 
one  treasurer,  and  such  other  officers  as  may  be  necessary  to  conduct  the  busine>s 
of  such  company  until  the  first  Monday  of  November  next  ensuing,  and  until 
such  other  officers  shall  be  chosen ;  and  shall  make  such  bv-laws,  orders  and  regu- 
lations, not  inconsistent  with  the  constitution  and  laws  of  the  United  States  and 
of  this  commonwealth,  as  shall  be  necessary  for  the  proper  management  of  the 
affairs  of  such  company :  Provided  alwaysy  That  each  stockholder  shall  be  entitled 
to  one  vote  for  each  share  of  stock  not  exceeding  ten,  and  one  vote  for  every  five 
shares  exceeding  that  number :  And  provided  also,  That  no  stockholder,  whether 
the  original  subscriber  or  assignee,  shall  be  entitled  to  vote  at  any  election  or 
meeting  of  said  company,  unless  the  whole  sum  due  and  payable  on  the  share  or 
shares  by  him  or  her  held  at  the  time  of  such  election,  shall  have  been  fuilj  paid 
and  discharged. r^) 

4.  The  stockholders  of  such  company  shall  meet  on  the  first  Monday  of 
November  in  every  year,  at  such  place  as  shall  be  fixed  by  their  by-laws,  for  the 
purpose  of  choosing  officers  as  aforesaid  for  the  ensuing  year,  and  at  such  other 
times  as  they  shall  be  summoned  by  the  managers,  in  such  manner  and  form  as 
shall  be  prescribed  by  their  by-laws ;  at  which  annual  or  special  meetings  they 
shall  have  full  power  and  authority  to  make,  alter  or  repeal,  by  a  majority  of  votes, 
all  such  by-laws,  rules,  orders  and  regulations  made  as  aforesaid,  and  to  do  and 
perform  any  corporate  act.(e) 


(a)  A  inbieripUoii  wiihovt  fuoh  paTment,  It  void.  En€ 
amd  Water/ord  Plank-Boad  Co.  T.  Brown,  25  Penn.  Si.  R. 
158. 

(6)  A  tnbMription,  after  letters-patent  hare  ifitned,  U 
not  Toid,  bj  reason  of  the  non-payment  of  any  portion  of 
ity  at  the  time  of  snbsoribing .  iSrU  a»d  Water/ord  Plank- 


Boad  Co,  T.  Brown,  25  Penn.  St  R.  156. 
(e)  One  who  has  voted  on  his  snbseription,  is  estopped 
its  validity.     Erie  and   Water/ord  Piank- 


Brown,  25  Penn.  St  R.  150. 


from  denying 
Boad  Co.  V. 

(d)  See  in/ra  36. 

(e)  See  aot  24  March  1860,  anthoriiing  the  oonrts  of 
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5.  The  presideot  and  directors  of  such  company,  first  choseD,  shall  procure    ao  Jan.  im9  ;  5. 
certificates  or  evidences  of  stock,  for  all  the  shares  of  the  said  company,  and  shall  certificates  of 
deliver  one  or  more  certificates  or  evidences,  signed  hy  the  president,  counter-  •<ock,  huw  luaed. 
signed  by  the  treasurer,  and  sealed  with  the  common  seal  of  the  corporation,  to 

each  person  or  party  entitled  to  receive  the  same,  according  to  the  number  of 
shares  by  him,  her  or  them  respectively  subscribed  or  held ;  which  certificates  or  How  transferable, 
evidences  of  stock  shall  be  transferable  at  the  pleasure  of  the  holder,  in  person  or  / 

by  attorney  duly  authorized,  in  the  presence  of  the  president  or  treasurer,  subject, 
however,  to  all  payments  due  or  to  become  due  thereon ;  and  the  assignee  or  party 
to  whom  the  same  shall  have  been  so  transferred,  shall  be  a  member  of  said  corpo- 
ration, and  have  and  enjoy  all  the  immunities,  privileges  and  franchises,  and  be 
subject  to  all  the  liabilities,  conditions  and  penalties  incident  thereto,  in  the  same 
manner  as  the  original  subscriber  would  have  been :  Provided,  That  no  certificate 
shall  be  transferred  so  long  as  the  holder  thereof  is  indebted  to  said  company, 
unless  the  board  of  directors  shall  consent  thereto. 

6.  If  any  stockholder,  whether  the  original  subscriber  or  assignee,  after  twenty        ibid,  f  8. 
days'  notice  as  aforesaid,  of  the  time  and  place  appointed  for  the  payment  of  any  Penalty  on  unpaid 
instalment  or  proportion  of  the  capital  stock,  shall  neglect  to  pay  such  proportion,  iMuimenta. 

at  the  place  appointed,  for  the  space  of  thirty  days  ailer  the  time  appointed  for 
the  payment  thereof,  any  such  stockholder  shall,  in  addition  to  the  instalment  so 
called  for,  pay  at  the  rate  of  one  per  centum  per  month  for  every  delay  of  such 
payment ;  and  if  the  same  and  additional  penalty  shall  become  equal  to  the  sum 
before  paid  in  part  on  account  of  such  share,  the  same  may  be  forfeited  by  and  to 
the  said  company,  and  may  be  sold  by  them  for  such  price  as  may  be  obtained 
therefor;  or  in  default  of  payment  of  any  stockholders  of  such  instalments  as 
aforesaid,  for  the  space  of  sixty  days  aforesaid,  the  president  and  managers  may, 
at  their  election,  cause  suit  to  be  brought,  in  the  same  manner  as  ^ebts  of  a  like 
amount  are  now  recoverable,  for  the  recovery  of  the  same,  together  with  the 
penalties  aforesaid. 

7.  In  case  of  the  death,  removal  or  resignation  of  either  the  president  or  any    2iFeb.i858;f. 
of  the  managers,  treasurer  or  other  officer  of  any  plank  or  turnpike-road  company,        ^'  ^'  ^^' 
elected  under  and  in  pursuance  of  the  act,  entitled  "  an  act  regulating  turnpike  Power  to  anppij 
and  plank-road  companies,"  passed  the  26th  day  of  January,  A.  D.  1849,  and  its  ^~*"^***' 
supplements,  the  remaining  managers  may  supply  the  vacancy  thus  created  until 

the  next  election. 

8.  It  shall  be  lawful  for  the  board  of  managers  of  any  such  company  to  require    u  Mar  i86Q}7. 
the  treasurer  or  any  other  officer  of  any  such  company  to  give  bond,  with  one  or        ^'     ^*' 
more  sureties,  for  such  an  amount  as  they  may  deem  necessarv,  conditioned  for  oflicers  may  be  n- 
the  faithful  performance  of  the  duties  of  the  office  to  which  be  may  have  been  Juh^.  ^  ^^^  '*' 
elected  or  appointed. 

9.  If  at  any  regular  election  for  officers  of  any  turnpike  or  plank-road  company,     8  icay  1854 }  1. 
there  should  not  be  a  majority  of  the  votes  of  the  stockholders,  the  persons  receiv-        ^'  ^'  ^'^ 
ing  a  majority  of  the  votes  polled  at  such  election,  shall  be  deemed  and  considered  officers  to  be  eiecv 
as  duly  elected  officers  for  the  ensuing  year.  JjiIiJ^n^"^  ""^ 

II.  Coxporate  po^wers  and  duties. 

10.  The  president  and  managers  of  such  corporations  (three  of  whom  shall  for    96  Jan.  ih49  { 7. 
that  purpose  be  a  quorum),  shall  keep  minutes  of  all  their  proceedings,  fairly         ^-  ^'^  ^'^ 
entered  in  a  book  to  be  kept  for  that  purpose,  and  shall  have  full  power  and  Power*  and  dntief 
authority  to  appoint,  agree  and  contract  with  such  engineers,  superintendents,  SlJUiJjtnr' *"** 
artists,  laborers  and  other  persons,  as  they  may  think  necessary,  to  make  and 

construct  such  road,  and  collect  the  tolls  hereinafter  authorized,  and  fix  their 
compensation ;  to  ascertain  the  times,  manner  and  proportions  in  which  the  stock- 
holders shall  pay  the  amount  of  their  respective  shares,  in  order  to  carry  on  their 
work ;  to  draw  orders  on  the  treasurer  for  all  debts  contracted  by  them,  which 
orders  shall  be  signed  by  the  president,  or,  in  his  absence,  by  a  majority  of  the 
managers,  and  attested  by  their  secretary  ;  and  to  do  and  transact  all  other  acts, 
matters  or  things,  as  by  the  by-laws,  orders  and  regulations  of  such  company  shall 
be  intrusted  to  them. 

11.  It  shall  be  lawful  for  the  said  president  and  managers,  their  superintend-        ibid.  {6. 
ents,  surveyors,  engineers,  artists  and  chain-bearers,  to  enter  in  and  upon  all  and  jfny  e„,„  „™ 
every  the  lands,  tenements  and  inclosures  in,   through   and   over  which  such  '    ' 


^amrt«r  aestions  to  set  aside  elections  held  without  doe    tended  to  ttirnpike-road  oompanies  hy  aot  10  April  IS67. 
notioe,  and  providing  for  a  new  election.  P.  L.  500.    And    P.  L.  65. 
see  act  20  May  1865,  tit.  "  Railroads/'  30,  which  was  ex- 
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S8  JmcMy  1840.   intended  tarnpike-road  or  plank-road  may  be  thougbt  proper  to  pass,  and  for  that 
purpose,  to  examine  the  ground  and  quarries  of  stone  and  gravel,  and  other  mat% 
rials  that  may  be  necessary  in  making  and  constructing  such  road,  and  to  cut  or 
open  such  drains  through  the  same  as  they  shall  judge  necessary  to  drain  the 
water  from  the  turnpike-road,  or  plank-road,  with  the  same  rights  and  under  the 
same  penalties  as  the  supervisors  of  highways ;  and  the  said  road  shall  be  con- 
structed between  the  points  named  in  the  special  act  incorporating  such  company. 
7  April  1849  {L        12.  In  all  cases  where  any  injury  or  damage  shall  be  sustained  by  any  owner  or 
^'^'^^^        owners  of  such  lands,  tenements  and  inclosures,  as  are  referred  to  in  the  6th  sec- 
Ownera  to  be  enti-  tion  of  the  act  to  which  this  is  a  supplement,(a)  the  said  owner  or  owners  shall  be 
to  dauwges.     entitled  to  recover  damages  for  such  injury,  which  damages  shall  be  assessed  in 
the  manner  prescribed  in  the  9th  section  of  said  act.(&) 
>*Jjn-iMO|o.        13,  It  may  be  lawful  for  the  president  and  managers  of  such  company,  incorpo- 
'  rated  as  aforesaid,  by  and  with  their  superintendents,  engineers,  artists,  workmen, 

How^uaaget  to  be  laborers,  their  tools  and  instruments,  carts,  wagons  and  other  carriages,  and  beastB 
of  draught  or  burden,  to  enter  in  and  upon  the  lands  contiguous  and  near  to  which 
the  said  road  shall  be  made  or  constructed,  first  giving  notice  of  their  intention  to 
the  occupiers  thereof,  and  doing  as  little  damage  thereto  as  possible,  and  making 
amends  for  damages  upon  a  reasonable  and  equitable  agreement  by  the  parties; 
or  if  they  cannot  agree  thereupon,  a  just  and  equitable  assessment  to  be  made, 
upon  oath  or  affirmation,  by  three  disinterested  freeholders,  or  any  two  of  them, 
two  of  whom  shall  be  mutually  chosen  by  the  parties,  and  said  two  thus  chosen 
shall  choose  a  third  -,  or  if  either  party,  upon  due  notice,  shall  neglect  or  refuse  to 
join  in  the  choice,  then  to  be  chosen  by  a  justice  of  the  peace  of  the  oounty  wherein 
the  land  lies,  who  shall  not  be  interested  therein  -,  and  upon  the  tender  of  the 
assessed  value,  to  dig  and  carry  away  any  timber,  stone,  sand,  earth  er  other  ma- 
terials, necessary  or  suitable  for  makmg  said  road :  Provided,  That  no  part  of  this 
act  shall  authorize  the  taking  of  any  property  by  such  company,  unless  the  same 
be  previously  paid  for,  or  adequate  security  given  to  the  owners  for  the  payment 
thereof  (c) 
14  May  1860  { 9.        14.  In  all  cascs  of  application  for  damages  occasioned  by  any  turnpike  or  plank- 
!!l — —       road  company,  it  shall  be  the  duty  of  the  viewers  to  take  into  consideration  the 
IS^wMWemron  *<ivantages  as  well  as  the  disadvantages  of  such  road  to  the  owner  of  property  oi 
theadTuitagei,Ao.  applicant  for  damages.((f) 

7  ^p^i  ^  JJJ  {  ^        15.  It  shall  be  the  duty  of  the  freeholdei%  by  whom  any  assessment  of  damages 

shall  be  made,  under  the  foregoing  section,  or  under  the  9th  section  of  the  act  to 

which  this  is  a  supplement,(e)  to  reduce  the  said  assessment  to  writing,  signed  by 

them,  and  within  four  days  thereafter,  to  deliver  the  same  to  any  justice  of  the 

peace  of  the  county  wherein  the  land  lies,  who  shall  enter  judgment  thereon  ;(y) 

Appe^it.  from  which  said  judgment  either  party  may  appeal,  within  twenty  days  from  the 

entry  thereof,  to  the  court  of  common  pleas  of  the  proper  county,  to  be  determined 

as  other  cases  of  appeal  from  judgments  of  justices  of  the  {mace. 

Ibid.  { ft.  16.  Every  turnpike  and  plank-road  company  which  shall  have  been  incorporated 

An  oompanies  to     ^incc  the  passage,  and  made  subject  to  the  provisions  of  the  act  to  which  this  is 

be  faf^ect  to  gene-  a  Supplement,  shall  be  subject  also  to  the  provisions  contained  in  this  act :  Pto* 

'*'~^  tnded,  That  the  1st,  2d  and  3d  sections  of  this  act  shall  not  apply  to  the  Towanda 

or  Wysauking  and  Wappansening  plank-road  companies. 

96  Jan.  1849  {10.       17.  The  president  and  managers  of  every  such  company,  incorporated  as  afore- 

^'^^        gaid,  shall  keep  fair  and  just  accounts,  as  well  of  all  moneys  received  bv  them  at 

Aoooonti,  iMw       of  those  paid  out  and  expended  in  the  prosecution  of  the  work ;  and  shall,  at  least 

*^^  once  in  every  year,  submit  their  books  and  accounts  to  a  general  meeting  of  the 

stockholders.     And  whenever  it  shall  be  ascertained  that  the  capital  stock  of  sach 

company  is  not  sufficient  to  complete  their  road,  according  to  the  true  intent  and 

(a)  8m  fiipra  10.  A  tenant  for  yean  U  the  owner  of  an  (d)  He  may  reoorer  dnmagef  to  an  amonnt  which,  if 

estate  in  the  land,  within  the  menning  of  the  l*w,  and  en-  added  to  the  present  rftlne  of  his  land,  would  make  it  worth 

titled  to  reoorer  damages  for  an  iigory  to  his  term.  Tiim-  as  muoh  as  it  was  before  the  road  was  made.  Plank- Road 

pike-Road  r.  Br<m,  22  Penn.  Bt.  R.  29.    Broum  r.  PoweU,  Co,  r.  Thoma9,  20  Penn.  St.  R.  04.    Plamk-Road  Co.  t. 

26  Ibid.  220.    North  Pmntylvania  Railroad  Co,  t.  Davi;  Ramag^f  Ibid.  06.    It  is  oomneient  for  tha  eompany  t« 

20  Ibid.  238.     Workman  t.  Mijfflin,  3ft  Ibid.  882.  prove  that  the  ralae  of  the  land  had  been  increased  by  th« 

(6)  Under  this  act,  the  owner  of  lands  throagh  which  a  oonstmction  of  the  road.  Plank-Road  Co,  r.  Rea,  20  Penn. 

plank-road  is  laid  out,  is  entitled  to  reoorer  tlra  damages  St  R.  07. 

occasioned  bj  taking  his  land  for  the  opening  of  the  road.  («)  See  •npra  18. 

Plank-Road  Co,  r.  ThowuMt,  20  Penn.  St  R.  94.  Plank-  (g)  The  defendants  are  not  entitled  to  reeorer  the  c<Mt« 

Road  Co,  r.  Ramagty  Ibid.  06.  of  the  proceedings  before  the  freeholders ;  but  ther  are 

(e)  This  proriso  is  not  repealed  by  the  act  of  7  April  entitled  to  costs,  on  an  appeal  to  the  common  pleas.  Tripp 

1S40,  »wpm  12.    And  a  tenant  for  years  may  maintain  an  r.  CarbondaU  and  Providne^  Twmpik^  and  Plank-Boad 

action  for  his  damages,  notwithstanding  a  license  from  the  Co.,  1  Lni.  Leg.  Obs.  60. 
owner  of  the  fee.    Bromn  r.  Powell,  26  Penn.  St  R.  220. 


Duties  of  ftreohold- 
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meaDing  of  this  act,  it  shall  and  may  be  lawfal  for  the  president  and  managers,    ic  January  isio. 
at  a  stated  or  special  meeting,  convened  according  to  the  provisions  of  this  act,  or  when  Dumber  of 
their  own  by-laws,  to  increase  the  number  of  shares  to  such  an  extent  as  they  shall  ^^^T^^^^^ 
deem  sufficient  to  accomplish  the  work,  and  to  demand  and  receive  the  moneys 
subscribed  for  such  additional  shares,  in  like  manner,  and  under  like  penalties,  as 
are  provided  by  this  act  in  the  case  of  the  original  subscriptions. 

18.  The  president  and  managers  of  such  company  shall  have  power  to  erect       ii>id.  { ii. 
good  and  sufficient  bridges  over  all  the  streams  of  water  crossed  by  their  road,  power  to  erect 
whenever  the  same  shall  be  found  necessary ;  and  shall  cause  a  road,  if  a   turn-  ^^s^- 
pike,  to  be  laid  out,  not  exceeding  fifty  feet  in  width,  and  cause  at  least  eighteen  How  tumpike- 
feet  of  said  width  to  be  made  an  artificial  road  of  wood,  stone,  gravel  or  other  iSS^^SitJuoi?"* 
proper  and  convenient  materials,  such  as  the  nature  of  the  ground  may  require 

and  will  afford,  to  be  constructed  in  such  manner  as  will  admit  an  even  surface, 

and  so  nearly  level  in  its  progress,  that  it  shall  at  no  place  rise  or  fall  more  than 

will  form  an  angle  of  four  degrees  from  a  horizontal  line;  and  if  a  plank-road,  puak-roada. 

the  same  shall  be  opened  of  any  width  not  exceeding  forty  feet,  and  shall  be 

graded  in  such  manner  as  may  be  necessary  fot  either  a  single  or  double  track,  as 

may  be  determine4  upon  by  the  president  and  managers  of  the  said  company,  each 

track  being  not  less  than  eight  feet  in  width,  and  so  nearly  level  in  its  progress, 

that  it  shall  in  no  place  rise  or  fall  more  than  will  form  an  angle  of  three  d^rees 

with  a  horizontal  line :  Provided^  That  if  any  part  of  the  ground  on  the  route 

of  said  road  shall  be  so  hard  and  compact  as  to  make  a  good  road  without  any 

covering  of  wood,  gravel,  stone,  slate  or  other  hard  substance,  the  said  president 

and  managers  are  hereby  authorized  to  construct  such  part  of  said  road  without 

any  such  covering,  and  shall  for  ever  maintain  and  keep  the  same  in  good  repair : 

Provided^  That  in  all  deep  cuts  the  said  road  need  not  be  of  greater  width  on  the 

surface  than  thirty  feet :  And  provided^  That  said  bridges  shall  not  be  constructed 

80  as  to  obstruct  the  navigation  of  any  stream  declared  a  public  highwav.(a) 

19.  If  such  company  shall   neglect  or  refuse  to   keep   their  road   in    good        Ibid.{i4. 
travelling  order  and  repair  for  the  space  of  thirty  days,  and  information  thereof  Prooeedingttoooii. 
shall  be  given  under  oath  or  affirmation  to  any  justice  of  the  peace  of  the  neigh-  peirepaira. 
borhopd  and  county,  designating  particularly  where  and  in  what  respect  said  road 

is  defective,  such  justice  shall  issue  a  precept  to  any  constable  of  the  county, 
requiring  him  to  notify  the  gate-keeper  nearest  whose  gate  the  part  or  parts  of  the 
road  complained  of  is  situate,  that  on  a  certain  day  and  at  a  certain  hour  therein 
mentioned,  not  less  than  three  nor  more  than  six  days  thereafler,  three  freeholders 
will  be  chosen,  at  his  office,  to  hold  an  inquest  to  inquire  into  the  truth  of  the  mat- 
ters specified  in  said  information ;  an  attested  copy  of  which  shall  be  furnished  by 
said  justice  to  said  gate-keeper,  at  the  time  of  serving  said  notice. 

20.  The  three  freeholders  mentioned  in  the  preceding  section,  shall  be  chosen        ibid.n<* 
as  follows  :  If  the  gate-keeper,  or  any  other  officer  or  agent  of  the  company,  and  rreehoiden,  how 
the  informant,  shall  attend  at  the  time  and  place  of  choosing,  they  shall  commence  c^omo. 

with  the  complainant,  and  nominate  alternately  to  the  justice  a  list  of  nine  free- 
holders of  the  neighborhood,  from  which  list  the  complainant  and  the  officer  or 
agent  of  the  company  shall  alternately  strike  out  a  name,  until  three  names  are 
left,  which  three  shall  be  the  persons  chosen  to  hold  said  inquest.  Should  either 
party  be  unrepresented  at  the  time  of  choosing  said  freeholders,  the  justice  shall 
act  for  him  or  them,  and  should  both  parties  be  absent,  the  justice  shall  appoint 
three  disinterested  freeholders  to  form  said  inquest. 

21.  The  inquest  thus  chosen  shall,  afler  having  been  duly  sworn  or  affirmed,        ibid,  j  is. 
proceed  to  view  the  parte  of  the  road  complained  of,  and  shall  report  to  the  said  Datiee  ofinqoert. 
justice,  in  writing,  under  their  hands  and  seals,  or  the  hands  and  seals  of  a  ma- 
jority of  them,  within  five  days  afVer  said  view,  whether  the  said  road  be  out  of 

order  and  repair,  contrary  to  the  true  intent  and  meaning  of  this  act ;  and  if  so 

found,  the  said  justice  shall  adjudge  the  said  company  to  pay  a  fine  of  not  less 

than  twenty-five  nor  more  than  fifty  dollars,  at  his  discretion ;  one-half  thereof 

for  the  use  of  the  supervisors  of  the  roads  in  the  township  in  which  the  portion 

of  the  road  so  found  defective  is  situate  ;  Provided^  That  the  said  company  shall  OompMiy  may  •§- 

have  the  right  of  appealing,  within  twenty  days  after  judgment,  to  the  court  of  ^^' 

common  pleas  of  the  proper  county,  from  the  finding  of  said  inquest,  and  the 

judgment  of  the  justice  thereon,  as  in  other  cases :  And  provided  further^  That  Preriont  notice  t» 

no  proceedings  shall  be  commenced  or  prosecuted  under  the  last  three  sections  of  ^.^me^^entof 

this  act,  unless  the  informant  or  some  other  person  shall  have  given  twenty  days'  proceedings. 

(a)  See  mot  SO  April  1858,  m  to  the  eooitmetioii  and  repair  of  plank-roadt,  in  Wayne  and  Pike  ooantiee.    P.  L. 
857. 
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so  JanoArj  1840. 


Ibid. ;  17. 

When  iMw  pro- 
ceedings may  !>• 
oommenced. 


Proceedings  there- 


Penalty  tor  n^leet 
to  repair  by  ofnoert 
of  the  company. 


Ibid.  2 18. 

PenaltteeaodooAta, 
how  reooTerable. 


previous  notice,  in  writings  to  the  gate-keeper  nearest  to  whose  gate  the  part  or 
parts  of  the  road  complained  of  is  situate,  specifying  particularly  the  part  or  parts 
of  the  road  alleged  to  be  out  of  repair,  and  the  nature  of  the  defect  alleged,  and 
notifying  him  that  unless  the  proper  repairs  be  made  in  thirty  days  after  the  ser- 
vice of  the  notice,  proceedings  will  be  commenced  before  a  justice  and  three 
freeholders. 

22.  Should  the  said  company  not  appeal  from  the  finding  of  the  said  inquest 
and  the  judgment  of  the  justice  thereon,  and  continue  to  neglect  and  refuse  to 
repair  the  part  or  parts  of  the  road  thus  found  out  of  repair,  new  proceedings  may 
be  commenced  and  prosecuted  against  said  company  for  such  neglect  or  refusal ; 
and  should  said  parts  of  said  road  continue  out  of  repair  until  the  holding  of  the 
next  general  court  of  quarter  sessions  for  the  proper  county,  it  shall  be  the  duty 
of  the  said  justice  to  certify  and  send  copies  of  the  finding  of  the  said  inquests 
and  the  judgments  thereon,  to  the  judges  of  the  said  court;  and  the  said  judges 
shall  thereupon  cause  process  to  issue,  and  bring  in  the  body  or  bodies  of  the 
person  or  persons  intrusted  by  the  company  with  the  care  and  superintendence 
of  such  part  of  the  said  road  as  shall  oe  so  found  defective,  and  shall  proceed 
thereon  as  in  cases  of  supervisors  of  highways  for  neglect  of  t^eir  duty.  And  if 
the  persons  intrusted  by  the  said  company  as  aforesaid  shall  be  convicted  of  the 
offence  by  the  said  inquisition  charged,  the  said  court  shall  give  judgment  accord- 
ing to  the  nature  and  aggravation  of  the  neglect,  as  according  to  right  and  justioe 
would  be  proper  in  the  case  of  supervisors  of  the  highways  neglecting  their  duties; 
and  the  fines  and  pedalties  so  to  be  imposed  shall  be  recovered  in  the  said  court, 
and  shall  be  paid  to  the  supervisors  of  the  highways  of  the  township  wherein  the 
offence  was  committed,  to  be  applied  to  repairing  the  public  roads  within  such 
township;  and  like  proceedings  may  be  instituted,  from  time  to  time,  until  the  said 
road  is  put  into  proper  repair  (a) 

23.  In  all  cases  of  complaint  made,  or  suit  instituted,  under  the  provisions  of 
this  act,  against  any  corporation,  if  the  complainant  shall  fail  to  sustain  his  com- 
plaint, or  the  plaintiff  to  sustain  his  suit,  as  the  case  may  be,  the  corporation  shall 
be  entitled  to  recover  costs,  as  in  other  cases,  from  the  complainant  or  plaintiff,  as 
the  case  may  be ;  and  in  all  cases  when  any  corporation  which  may  have  been 
chartered  under  and  subject  to  the  provisions  of  this  act,  shall  be  adjudged  to  pay 
any  penalty,  or  the  costs  of  any  proceedings  authorized  by  this  act,  the  party, 
plaintiff  or  complainant,  shall  have  all  the  remedies  for  recovering  of  the  same, 
with  costs,  against  the  said  corporation,  that  are  provided  for  the  recovery  of  debts 
or  judgments  of  like  amount  in  other  cases.  And  if  the  said  corporation  shall  fail 
to  make  payment  in  any  case,  within  twenty  days  after  final  adjudication,  the  court 
of  common  pleas  of  the  proper  county,  on  application  of  the  plaintiff,  or  some  other 
person  on  his  behalf,  shall  direct  sequestration,  and  appoint  a  sequestrator,  who 
shall  have  like  powers,  and  be  subject  to  all  the  regulations  and  requirements  pro- 
vided in  the  73d  and  74th  sections  of  an  act  of  the  general  assemby  of  this  com- 
monwealth, entitled  "  an  act  relating  to  executions,  passed  June  16th  1836  :(6) 
Provided  J  That  where  the  judgment  is  final  before  the  justice,  or  is  not  appealed 
from  as  provided  in  this  act,  the  complainant,  before  proceeding  to  sequestration, 
shall  file  in  the  court  of  common  pleas  of  the  proper  county  a  transcript  of  the 
proceedings  and  judgment  before  the  justice,  which  transcript  shall  be  entered  of 
record  in  the  said  court,  as  under  existing  laws  for  the  filing  and  entering  of  tran- 
scripts of  judgments  in  other  cases;  and  from  such  filing  and  entering,  shall  have 
the  effect  of  a  judgment  originally  entered  in  the  said  court. 

24.  The  legislature  hereby  reserve  the  right  to  alter,  amend  or  repeal  the 
charter  and  privileges  granted  by  special  act,  as  aforesaid,  whenever  in  their 
opinion  the  same  may  be  injurious  to  the  citizens  of  this  commonwealth;  in  such 
manner,  however,  that  no  injustice  shall  be  done  to  the  corporators. 

25.  It  shall  be  lawful  for  any  turnpike  or  plank-road  company  to  change  the 
location  of  any  part  of  their  road,  which  may  interfere  with  any  graveyard  or 
cemetery  lot  or  lots. 

m.  Of  tolls. 

26.  Whenever  such  company  shall  have  finished  five  miles  or  more  of  road,  the 
president  thereof  may  give  notice  to  the  governor,  who  shall  appoint  forthwith 

When  gorertior  to   three  skilful,  judlcious  and  disinterested  persons  to  view  and  examine  the  same, 
ukeT  '^  ^  ^     and  report,  on  oath  or  affirmation,  to  him,  whether  the  said  road  is  so  far  executed 

(a)  See  acts  10  April  1844,  and  16  March  1867,  as  to  (h)  TheM  Motions  of  tlie  aot  of  1886,  are  repealed  hj 
eondemned  or  abandoned  tnmpike  and  plank-roads :  tit.  the  act  7  April  1870 :  tee  tit.  '^  CorporatioDs,''  52-4  aa<i 
•*  Roads,  Highways  and  Bridges/'  66-8.  notes. 


When  eeqiiestrator 
majr  be  appointed. 


Ibid.  {  21. 

Bight  of  repeal  re- 
serTed. 


SlMarthlMOjS. 
P.L.i86. 


May  change  looa* 
tion  of  roads,  to  as 
to  aroid  grare> 
yards. 

90  Jan.  1840 1  IS. 
P.  L.  14. 
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in  a  competent  and  workmanlike  manner,  according  to  the  true  intent  and  mean-   ao  Juauaj  18m. 

ing  of  this  act ;  and  if  their  report  ahall  be  in  the  affirmative,  then  the  governor 

shall,  by  license  under  his  hand  and  the  seal  of  the  state,  permit  and  suffer  said 

company  to  erect  and  fix  such  and  so  many  gates  upon  and  across  the  said  road  as 

will  be  necessary  and  sufficient,  to  collect  from  all  persons,  otherwise  than  on  foot, 

the  same  tolls  as  hereinafter  authorized  and  granted. 

27.  When  such  company  is  licensed  in  manner  aforesaid,  it  shall  and  may  be       ibid.  { is. 
lawful  for  them  to  appoint  such  and  so  many  toll-gatherers  as  they  shall  think  RftteT^rt^ 
proper,  to  collect  and  receive,  of  and  from  all  and  every  person  or  persons  using 
the  said  road,  the  tolls  and  rates  hereinafter  mentioned ;  and  to  stop  any  person 
riding,  leading  or  driving  any  horses,  cattle,  hogs,  sheep,  coach,  coaches,  sulky, 
chair,  chaise,  phaeton,  cart,  wagon,  wain,  sleigh,  sled  or  any  other  carriage  of  bur- 
den or  pleasure,  ^m  passing  through  the  said  gate  until  they  shall  respectively 
have  paid  the  same :  that  is  to  say,  for  every  five  miles  in  length  of  the  said  road 
completed  and  licensed  as  aforesaid,  the  following  sums  of  money,  and  so  in  pro- 
portion for  any  lesser  distance,  or  for  any  greater  or  lesser  number  of  sheep,  hogs 
or  cattle,  to  wit :  for  every  score  of  hogs,  five  cents ;  for  every  score  of  sheep,  five 
cents ;  for  every  score  of  cattle,  ten  cents ;  for  every  horse  and  his  rider,  or  led 
horse,  three  cents ;  for  everv  sulky,  chair  or  chaise,  with  one  horse  and  two 
wheels,  six  .cents ;  with  two  horses,  nine  cents ;  for  every  chariot,  coach,  phaeton 
or  dearborn,  with  one  horse  and  four  wheels,  ten  cents ;  for  every  coach,  phaeton 
or  chaise,  with  two  horses  and  four  wheels,  twelve  cents;    for  either  of  the 
carriages  last  mentioned,  with  four  horses,  twenty  cents ;  for  every  other  carriage 
of  pleasure,  under  whatever  other  name  it  may  go,  the  like  sums,  according  to 
the  number  of  wheels  and  horses  drawing  the  same ;  for  every  stage-wagon  with 
two  horses,  twelve  cents ;  for  every  such  wagon  with  four  horses,  twenty  cents ; 
for  every  sleigh,  three  cents  for  each  horse  dra?ring  the  same;  and  for  every 
sled,   two  cents  for  each  horse  drawing  the  same;    for  every  cart  or  wagon, 
whose  wheels  shall  be  less  than  four  inches,  four  cents  for  each  horse  draw- 
ing the  same ;    and  for  every  cart  or  wagon  whose  wheels  shall  be  four  inches 
and  not  exceeding  seven  inches,  two  cents  for  every  horse  drawing  the  same ;  for 
every  cart  or  wagon,  the  breadth  of  whose  wheels  shall  be  more  than  seven  inches, 
one  cent  for  every  horse  drawing  the  same. (a)     And  if  any  person  or  persons  shall  Penalty  for  aom 
represent  to  the  said  company  or  any  of  their  officers,  that  he,  she  or  they  have  "P"**"******"- 
travelled  a  less  distance  than  he,  she  or  they  have  actually  travelled  along  said 
road,  with  intent  to  defraud  said  company  of  its  toll  or  any  part  thereof,  such  per- 
son or  persons  shall,  for  every  such  offence,  forfeit  and  pay  to  the  use  of  said  com- 
pany the  sum  of  five  dollars.     And  if  any  toll-gatherer  shall  demand  and  receive  FordenuuKUngm*- 
toll  for  a  greater  distance  than  the  person  of  whom  such  toll  is  demanded  shall  ^  ^^^' 
have  travelled  along  said  turnpike-road  or  plank-road,  or  shall  demand  and  receive 
greater  toll  from  any  person  or  persons  than  such  toll-gatherer  is  authorized  to  de- 
mand and  receive  by  virtue  of  this  act,  such  toll-gatherer  shall  forfeit  and  pay  the 
sum  of  five  dollars  for  every  such  offence  to  the  supervisors  of  the  township  in 
which  the  forfeiture  is  incurred,  to  be  expended  in  repairing  township  roads,  and 
for  the  payment  of  which  the  said  company  shall  be  responsible ;  and  all  such  Petwiti«g,  how  n- 
penalties  and  forfeitures  shall  be  recoverable,  with  costs  of  suit,  before  any  justice  <»^«"^*«' 
of  the  peace  of  the  county  in  which  the  offence  is  committed :  Provided^  That  no  Penoni  exempt 
toll  shall  be  demanded  from  any  person  or  persons  passing  and  repassing  from  one  '^^  ^^ 
part  of  his,  her  or  their  farm  to  any  other  part  of  the  same ;  and  all  persons,  with 
their  vehicles  or  horses,  goins  to  or  from  fanerals(&)  or  places  of  puhlic  worship, 
or  of  military  trainings  or  elections,  shall  be  exempt  from  the  payment  of  toll 
when  travelling  on  such  turnpike-road. 

28.  Plank-road  companies  incorporated  under  the  provisions  of  the  act  to  which    u  May  isso  |  s 
this  is  a  supplement  shall  have  power  to  regulate  their  tolls  without  reference  to        ^'^^^ 
the  breadth  of  the  tire  of  wheels  of  vehicles  passing  over  the  same. 

29.  If  any  person  or  persons  whosoever,  owning,  riding  in  or  driving  any  sulky,  »  Jan.  1849  ;  i» 
chair,  chaise,  phaeton,  cart,  wagon,  sleigh,  sled  or  other  carriage  of  burden  or        ^'  ^  ^^' 
pleasure,  riding  or  leading  any  horse,  mule  or  gelding,  or  driving  any  hogs,  sheep  F^^  ^°^  '^^ 
or  other  cattle,  shall  therewith  pass  through  any  private  gates  or  bars,  or  along  or     "  °*  oompeny. 
over  any  private  passage-way  or  other  ground  near  to,  or  adjoining  any  gate 

erected,  or  which  shall  be  erected  in  pursuance  of  this  act,  with  an  intent  to 
defraud  the  company  and  avoid  the  payment  of  the  toll  or  dutv  for  passing 
through  any  such  gate,  or  if  any  person  or  persons  shall,  with  such  intent,  take 


(a)  See  infra  28.  in  Philadelphia  and  Lancatter  Turnpilu  Oo,  t.  OarHUmd, 

\h)  See  act  5  April  I860,  as  to  the  city  of  PhUadelphU.    8  Phila.  128. 
PL. 885.  BatthisMtwM deoUredtobeaneonftitational, 
92 


Digitized  by 


Google 


1436  TURNPIKE,  BRIDGE  AND  PLANKROAD  COMPANIES. 

seJannMyiSiflL    off  OT  canse  to  be  taken  off,  any  horse,  mare  or  geldlDg,  or  other  cattle  from  any 

sulky,  chair,  chaise,  phaeton,  cart.  Wagon,  sleigh,  sled  or  other  carriage  of  burden 

or  pleasure,  or  practise  any  other  fraudulent  means  or  device,  with  the  intent 

that  the  payment  of  any  such  toll  or  duty  may  be  evaded  or  lessened,  all  and 

every  person  or  persons,  in  all  and  every  or  any  of  the  ways  or  manners  offending, 

shall,  for  every  si^ch  offence,  respectively  forfeit  and  pay  to  the  president  and 

managers  of  such  turnpike-road  or  plank-road,  as  the  case  may  be,  anv  sum  not 

exceeding  ten  dollars ;  to  be  sued  for  and  recovered,  with  costs  of  suit,  before  any 

justice  of  the  peace,  in  like  manner,  and  subject  to  the  same  rules  and  regulations, 

as  debts  of  a  similar  amount  are  by  law  sued  for  and  recovered. 

Ibid. {20.  30.  The  legislature  shall  have  power  to  alter  the  rate  of  toll  fixed  by  this  act; 

Pow   to  •itM  toik  ^^^  ^®  managers  of  any  such  company  may  lessen  the  same,  whenever  they  shall 

merTed.  believe  it  necessary  for  the  well-being  of  the  company  or  the  community  at  large. 

7  April  1849  {4.        31.  Any  plank-road  company  incorporated,  subject  to  the  provisions  of  the  act 

^'^*^'       to  which  this  is  a  supplement,  may,  from  time  to  time,  by  a  vote  of  the  stockhold- 

How  ratal  of  toU    ers,  at  a  meeting  called  for  that  purpose,  increase  the  rates  of  toll  provided  by  said 

may  u  inoreMod.  j^^^^  g^  much  as  in  their  opinion  may  be  expedient :  Pramdedj  That  the  said  tolls 

shall  in  no  case  be  increased  more  than  fifty  per  cent. :  And  provided  further^ 

That  the  legislature  reserves  the  right  to  alter  the  rates  of  tolls  imposed  by  any 

such  plank-road  company,  whenever  the  interests  of  the  public  demand  it. 

19  April  1850  2  6.       32.  If  any  person  shall  pass  through  any  toll-gate  with  any  animal  or  animals, 

^'  ^'  ^^^'       vehicle  or  vehicles,  for  which  toll  is  demandable,  without  paying  such  toll,  it  shall 

Soiti  vDMj  be         and  may  be  lawful  for  the  turnpike-road  or  bridge  company  entitled  to  demand 

broni^t  far  toUs.    ^^j^  ^j|^  notwithstanding  that  such  toll-gate  may  not  have  been  closed  when  such 

person  or  persons  passed  by  and  through  the  same,  to  sue  for  and  recover  the 

same,  before  any  alderman  or  justice  of  the  peace  of  this  commonwealth,  with  cost 

of  suit ;  and  in  every  such  suit,  the  collector  of  tolls  shall  be  a  competent  witness 

for  the  plaintiff:  Providedf  That  such  suit  shall  be  brought  within  thirty  days 

fi*om  the  time  such  person  shall  have  so  passed  through  said  gate  without  paying 

the  toll  aforesaid. 

4  April  1807  {1.       83.  No  gate-keeper,  or  toll-gatherer,  of  any  incorporated  turnpike  company 

4Sin.a9i.       ^thin  this  commonwealth,  shall,  at  any  gate  fixed  or  to  be  fixed  on  any  such  road, 

Penalty  for  taking  kuowiugly  and  wilfullv  take  or  receive  from  any  person  or  persons  passing  through 

^^  ^  the  same,  a  greater  toll  in  advance  than  shall  be  in  proportion  to  the  distance  such 

person  or  persons  shall  travel  or  pass  on  said  road  between  such  gate  and  the  gate 

next  thereto,  under  the  penalty  of  ten  dollars  for  every  such  offence,  to  be  recov- 

o^efraodingtam-  ered  to  and  for  the  use  of  the  party  aggrieved;  and  if  any  person  or  persons  shall 

<»«np«»y-        defraud  any  such  company  by  travelling  or  using  such  road  for  a  greater  distance 

than  in  proportion  to  the  toll  he,  she  or  they  shall  have  so  paid  at  any  such  gate, 

such  person  or  persons  so  offending,  shall  forfeit  and  pay  for  the  use  of  the  proper 

company,  for  every,  such  offence,  the  sum  of  ten  dollars,  to  be  recovered  in  like 

manner  as  other  penalties  in  the  proper  act  of  incorporation,  upon  due  proof 

thereof,  are  recoverable. 

siKarchisoo  { i.(      34.  It  shall  and  may  be  lawful  for  the  president  and  managers  of  any  turnpike, 

^'^*^'       plank-road  or  bridge  company  of  this  commonwealth,  by  themselves,  or  by  their 

Maymmmnto        authorized  agent,  to  contract  with  individuals  or  with  corporations,  for  the  pay- 

^"^  ment  of  tolls,  not  exceeding  the  rates  fixed  in  their  respective  charters,  for  travel 

over  and  upon  their  roads  and  bridges  respectively,  and  for  any  period  of  time 

that  may  be  agreed  upon,  not  exceeding  one  year,  and  whether  such  travel  shall 

pass  through  any  gate,  or  turnpike  or  otherwise ;  and  anv  debt  incurred  under 

such  contract,  may  be  sued  for  and  recovered  as  debts  of  like  amount  are  by  law 

recoverable. 

IV.  Misoellaneous  provisions. 

r  iw  1849  { 4.       35.  No  person  acting  as  judge  or  officer  for  holding  an  election  for  officers  or 
^'  ^  "^•'       managers  of  any  bridge  or  turnpike  company  incorporated  by  any  act  of  the  legtsla- 
nection  oOoOTfl  to  turc,  shall  enter  on  the  duties  of  his  office  or  appointment,  until  he  take  and  subscribe 
*^'*  an  oath  or  affirmation,  before  a  judge,  alderman  or  justice  of  the  peace,  that  he  will 

discharge  the  duties  of  his  office  or  appointment  with  fidelity,  that  he  will  not  receive 
any  vote  except  such  as  he  verily  believes  to  be  legal,  and  that  he  will  not  reject 
any  vote  that  he  verily  believes  to  be  legal ;  and  if  any  such  judge  or  officer  shall 
knowingly  and  wilfully  violate  his  oath  or  affirmation,  he  shall  be  subject  to  all 
the  penalties  imposed  by  law  upon  the  officers  of  the  general  elections  of  this  com- 
monwealth violating  their  duties,  and  shall  be  proceeded  against  in  like  manner 
and  with  like  effect ;  and  if  any  election  for  officers  or  managers  as  aforesaid  be 
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held,  without  the  person  holding  the  same  havins  first  taken  an  oath  or  affirmation  27  February  1840. 
as  aforesaid,  saoh  election  shall  be  absolutely  null  and  void. 

36.  The  several  turnpike-road  and  bridge  companies  within  this  commonwealth   lo  Aprfl  i826  { 6. 
shall  proceed  to  collect  the  stock  due  by  individuals,  with  the  least  possible  delay,       gsm-g^^- 
and  apply  the  same  to  the  payment  of  their  debts  'pro  rata ;  on  the  trial  of  any  {^"p*"*;?*^,^^*^*" 
cause  now  pending,  or  that  may  be  hereafter  brought,  the  plaintiff  shall  not  be  i^i^daais,°and^ 
nonsuited,  or  affected  in  any  respect,  on  the  trial  of  the  same,  by  reason  of  any  2?^*nt®ofSbti' 
informality  in  the  subscription  of  the  stock,  in  the  advertising  for  the  organization 

of  the  company,  or  for  the  calling  in  of  the  stock,  if  the  court  are  satisfied  reason-  Baita  against  deUn- 
able  notice  was  given  of  the  same;  and  the  stock  bond  fide  subscribed  shall  be  re-/'*^  '^^ 
covered,  notwithstanding  the  charter  of  the  companv  may  have  been  in  part 
obtained  by  stock  subscribed  fictitiously,  or  by  persons  aeemed  insolvent,  or  irregu- 
larities in  the  organization  of  the  said  companies ;  and  the  charters  of  said  com- 
panies shall  be  valid,  good  and  effectual,  to  all  intents  and  purposes.  And  in  all 
causes  now  pending,  or  which  may  hereafter  depend,  in  any  of  the  courts  of  this 
commonwealth,  against  any  delinouent  stockholder  in  any  turnpike-road  or  bridge 
company,  for  the  recovery  of  stock,  it  shall  and  may  be  lawful  for  the  attorney  or 
agent  attending  on  the  part  of  the  pbiintiff  to  the  trial  of  any  such  suit,  to  give  in 
evidence,  that  the  party  defendant  has,  at  any  time  previous  to  such  trial,  voted  by 
person  or  proxy  at  an  election  for  officers  of  such  company,  and  such  proof  shall 
be  taken  and  considered  as  evidence  against  such  defendant,  of  his  having  sub- 
scribed for  80  much  of  the  stock  of  said  company  as,  firom  the  number  of  the  votes 
given  at  said  election,  he  shall  appear  to  have  claimed. 

37.  It  shall  be  the  duty  of  the  treasurers  or  secretaries,  as  the  case  may  be,  of  i9  March  isn }  i- 
the  several  turnpike  and  bridge  companies  incorporated  within  thb  commonwealth,       lo  sm.  loi. 
to  produce,  at  the  several  places  of  holding  the  elections  for  officers  of  said  compa-  Treaanrera  and  sa- 
nies, the  stock-books  belonging  to  their  companies  respectively,  and  to  open  the  bookfatm^Sn^ 
said  books,  durine  the  continuance  of  such  election,  to  the  inspection  of  any  stock-  ofatockhoiderfc 
holder  or  stockholders  demanding  the  same;  and  in  case  the  said  treasurer  or  sec-  Penalty  for  negiaet 
retaries,  as  the  case  may  be,  shall  neglect  to  produce  the  said  stock-books  belong- 
ing to  their  companies  respectively,  at  the  place  of  holding  their  election  for 

officers,  or  shall  refuse  to  open  the  same  to  the  inspection  of  any  of  the  stock- 
holders of  the  companies,  at  the  time  of  holding  the  elections,  such  treasurer  or 
secretary,  as  the  case  may  be,  shall,  for  every  such  neglect  or  refusal,  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  to  be  recovered  at  the  suit  of  any  stockholder  or 
stockholders,  in  like  manner  as  sums  of  the  same  amount  are  by  law  recoverable 
within  this  commonwealth ;  and  every  election  held  after  the  first  day  of  August  And  eiectiona  to  b« 
next,  where  the  stock-books  of  the  company  holding  such  election,  shall  not  be  ^^^ 
produced  and  opened  to  the  inspection  of  the  stockholders  in  manner  aforesaid, 
shall  be  deemed  null  and  void. 

38.  Any  turnpike  company  who  shall  permit  large  and  unbroken  stones  or  heaps  nuarohisssti. 
of  stones,  which  may  endanger  the  passage  of  any  wagon,  stage  or  other  carriage,         ^-  ^  ^^- 

to  remain  on  the  paved  or  artificial  parts  of  their  respective  roads,  for  a  period  ex-  Penalty  on  com- 
eeeding  twenty-four  hours,  after  information  being  given  that  such  obstructions  do  j^tllrnpikM!'*'^ 
exist,  shall  be  liable  to  pay  a  fine  not  exceeding  forty  dollars  nor  less  than  ten 
dollars,  for  every  such  offence,  to  be  recovered,  on  conviction  thereof,  before  any 
justice  of  the  peace  of  the  proper  county,  as  debts  of  like  amount  are  by  law 
recoverable,  with  costs  of  suit ;  the  one-half  to  the  use  of  the  prosecutor,  and  the 
other  half  to  and  for  the  repair  of  the  roads  within  the  township  where  such 
obstructions  are  found. 

39.  Information  given  to,  and  the  service  of  any  summons  upon  one  of  the        ibid.  { a. 
gate-keepers  or  toll-gatherers  of  any  turnpike  company  next  to  where  such  obstruc-  qo^  prooeat  tob« 
tions  may  be  found,  shall  be  as  good  and  valid  in  law  as  if  given  to  or  served  upon  •©rred. 

the  president  or  other  principal  officer,  or  the  treasurer,  secretary  or  chief  clerk 
of  any  turnpike  company  as  aforesaid. 

40.  No  carter  or  teamster  shall  leave  his  wagon  or  team  stand,  during  the  night,        ibid.{8. 
within  less  than  ten  feet  of  the  centre  of  the  turnpike-road,  under  a  penalty  of  five  penalty  on  oarten 
dollars  for  each  and  every  offence,  to  be  recovered,  on  conviction  thereof,  before  **'*^J^jS^t^ 
any  justice  of  the  peace  of  the  proper  county,  with  costs  of  suit;  the  one-half  for  a^^t.^° 

the  use  of  the  prosecutor,  and  the  other  half  to  and  for  the  repair  of  the  roads  in 
the  township  where  such  offence  may  be  committed. 

41.  If  any  person  or  persons  shall  wilfully  and  maliciously  remove  or  destroy    7  April  1840  { a. 
any  part  of  such  turnpike  or  plank-road,  or  the  property,  buildings  or  other  works  •*^' 
belonging  to  such  company,  or  shall,  designedly  and  with  evil  intent,  place  any  Penalty  for  iiOm^ 
obstruction  on  the  line  of  said  road,  so  as  to  endanger  the  safety  of  persons  trav-  piL^roda!  ^ 
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7  April  1840.      elling  on  or  over  tbe  same,  such  persoD  or  persons  so  ofiending  shall  be  deemed 

gnilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  imprisoned  in  the 

county  jail,  for  a  term  not  exceeding  six  months,  at  the  disoretion  of  the  court. 

6  AjDrii  1840  { 2.        42.  It  shall  be  lawful  for  any  individual  or  association  of  individuals  to  oon- 

^•^^^-        struct  a  railroad  or  plank-road  from  his  or  their  premises,  to  connect  with  any 

Fenooa  may  con-    railroad  or  plank-road  which  may  be  constructed,  or  to  any  stream  of  water  which 

pSmtrwST^         ^*s  ^®6n  or  may  hereafter  be  declared  a  public  highway :  Provided^  Such  railroad 

or  plank-road  shall  not  exceed  three  miles  in  length.     And  any  such  individual  or 

individuals  making  any  such  improvement  shall  be  subject  to  all  the  provisions 

and  restrictions  of  an  act  regulating  turnpike  and  plank-road  companies,  approved 

26th   day  of  January  1849:  And  promded  farther^  That  this  act  shali  only 

extend  to  the  counties  of  Warren,  McEean,  Elk  and  Potter. 

S4  March  1861  { 1.       43.  All  bridges  heretofore  erected  by  the  county  of  Berks,  except  the  toll- 

-I—L —        bridges  in  the  said  county,  which  are  situated  upon  any  turnpike-road,  and  used 

SnS*to  repSr      ^1  ^^  Companies  owning  such  turnpike-roads,  shall  be  kept  in  repair  by  the  tum- 

Kidgw  in  Berks,     pike  Companies  upon  whose  roads  such  bridges  are  built  and  used. 

10  k^T^  \m  \  6.       44.  It  shall  not  be  lawful  for  any  incorporated  tumpike-Toad  company,  whose 

-l-I — ^'        privileges  extend  through  the  incorporated  distoiots  of  the  county  of  Philadelphia, 

be  "reckon  Uia*  ^  ©roct,  build  or  put  up  any  toll-house  on  the  artificial  parts  of  their  respective 

ardfldai  parte  of    Toads ;  and  all  toll-houses  which  now  occupy  the  paved  or  artificial  part  of  any 

phiSMieipWa*'  ^    tumpikc-road  within  the  county  of  Philadelphia,  shall  be  declared  an  obstruction 

county.  of  the  pubUc  highway,  and  shall  be  removed  on  or  before  the  first  day  of  Novem- 

Pewuty  fer  ao        |^y  ^^ ^^  ensuing  the  passage  of  this  act,  under  a  penalty  of  forty  dollars  for 

every  day  that  said  obstruction  shall  remain  thereon  thereafter ;  to  be  recovered, 

on  conviction  thereof,  before  any  alderman  or  justice  of  the  peace  of  the  said 

county,  as  debts  of  like  amount  are  by  law  recoverable,  with  costs  of  suit,  the 

one-half  to  the  use  of  the  county  aforesaid,  and  the  other  half  to  and  for  the  use 

of  the  prosecutor. 

8  May  1864  { 1.        45.  Lumber,  stone  and  other  materials  purchased  by  and  delivered  to  any  tum- 

^•^^^       pike  or  plank-road  company,  and  intended  and  appropriated  to  the  construction  or 

Matariaiinottobe  repair  01  the  road  of  such  company,  shall  not,  hereafter,  be  liable  to  levy  and  sale 

Uable  to  execation.       ^  -^-.i  .  **      ^^  x-*  j-x  i.  i_'x 

upon  any  writ  in  the  nature  of  an  execution  issued  against  such  company,  but 
shall  be  liable,  upon  a  proceeding  of  sequestration,  to  such  control  and  mspositioo 
as  provided  by  law,  in  the  case  of  real  estate  and  other  property  of  a  corporation. 
6Aproi842{7.        46.  The  scvoral  supcrvisors  of  the  public  highways  of  their  respectiTe  town- 
'^^^'        ships  in  this  commonwealth,  are  hereby  severally  authorised  and  empowered  to 
*"£Srib!?7  "JS*  s^^^*^"^^  ^^^  ^^  much  capital  stock  in  such  turnpike  companies,  who  have  oon- 
oftarnpikM.         structed,  or  may  hereafter  locate  and  construct,  any  such  turnpike-road  through 
such  township,  as  may  be  agreed  upon  by  the  tax-payers  of  said  respective  town- 
ships. 
i<>M-  \  8-  47.  Where  any  such  turnpike  as  aforesaid  may  now  pass,  or  hereafter  be  oon- 

Eieetioo  to  be  held  Btructcd,  or  whcu  any  turnpike  company  may  contemplate  to  make  a  turnpike-road 
for  that  purpose,  through  any  of  such  townships,  it  shall  be  the  duty  of  the  respective  super- 
visors of  such  townships,  as  often  as  may  be  required,  by  request  made  in  writing 
by  at  least  twelve  tax-payers  of  said  township,  to  cause  public  notice  to  be  given, 
on  a  day  therein  mentioned,  by  at  least  six  printed  or  written  adverttsements, 
affixed  at  as  many  of  the  most  noted  places  in  said  township,  at  least  one  week 
before  said  day,  that  an  election  will  be  held  on  said  day,  at  the  usual  place  where 
How oondncted.  the  township  elections  are  held,  to  elect  township  officers;  said  election  to  be 
opened  between  the  hours  of  one  and  two  o'clock  of  that  day,  by  said  supervisors, 
to  be  ansisted  by  two  qualified  citizens  chosen  by  such  citizens  qualified  to  vote,  as 
shall  then  be  present,  who  shall  be  judges  of  said  election ;  and  such  oitisens  of 
said  township  qualified  to  vote  at  a  general  election,  shall,  between  the  hours  of 
due  and  six  o'clock  of  that  dily,  decide  by  ballot  for  or  against  accepting  the 
provisions  of  this  act,  and  at  the  same  time,  decide  by  ballot,  the  amount  of  stock  to 
be  subscribed  for  on  behalf  of  said  township )  the  acceptance  and  the  non-accept- 
ance of  this  act,  and  the  amount  of  stock  to  be  subscribe  for,  shall  be  governed  by 
the  majority  of  votes  at  any  such  election,  and  the  said  judges  and  supervisors  shall 
make  duplicate  returns,  under  their  hands,  of  all  such  elections,  one  to  be  retained 
by  the  supervisors,  and  the  other  delivered  to  the  president  of  such  turnpike  com- 
pany, who  may  have  constructed,  or  (are)  about  to  construct  such  turnpike  through 
Tax  to  be  aaeesMd  said  township ;  and  if  there  should  be  a  majority  of  votes  at  any  such  election  in 
topaytoraab«:rip-  favor  of  accepting  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  supervisors 
of  such  townships,  on  behalf  of  the  citizens  thereof,  to  subscribe  for  so  much  capi- 
tal stock  in  such  turnpike  company  as  may  have  been  agreed  upon  at  such  election, 
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and  shall  assess  such  an  amoant  of  tax  on  the  citizens  of  such  township  as  may      5  Apin  1842. 
be  requisite  for  the  disbursement  of  tbe  same,  to  be  assessed  and  collected  in  sncn  " 

manner  as  is  provided  for  taxes  to  be  levied  and  collected  to  keep  the  public  high- 
ways in  repair ;  and  it  shall  be  the  duty  of  the  several  supervisors  of  such  town-  Diridendt,  how  Ap. 
ships  to  receive  all  dividends  and  emoluments  arising  on  such  stock,  and  apply  propriAto<i« 
the  same  towards  keeping  the  public  highways  in  such  township  in  repair;  and  CompeoMtion of 
such  supervisors  shall  receive  such  compensation  for  their  services  that  they  may  ■«p«"^*«w«' 
be  entitled  to  receive  for  like  services  in  said  township. 

48.  It  shall  and  may  be  lawful  for  the  managers  or  directors  of  any  turnpike  or  24  March  isao ;  1. 
plank-road  company, (a)  whose  road  shall  lie  either  in  whole  or  in  part  within  tbe        ^-  ^  ^^' 
limits  of  the  city  of  Philadelphia,  or  any  ten  citizens,  to  apply  to  the  court  of  quar-  Iq  Philadelphia, 
ter  sessions  of  said  city  (at  least  thirty  days  before  the  commencement  of  any  term  ^d/£^  from^* 
of  said  court),  by  petition,  setting  forth  the  charter  of  said  company,  the  location  ^^• 

of  its  road  and  the  length  thereof,  and  how  much  is  within  the  limits  of  said  citv, 
and  that  the  public  convenience  requires  that  the  same  should  be  freed  from  toll ; 
which  petition  shall  be  verified  by  the  affidavit  of  the  officers  of  such  company  and 
its  common  seal,  or  by  the  affidavit  of  any  two  citizens ;  and  thereupon  it  shall  be 
the  duty  of  the  said  court  ^  to  refer  said  petition  to  an  examiner  to  take  testimony 
and  report  the  facts. 

49.  Upon  the  report  of  the  examiner  being  filed,  if,  in  the  opinion  of  said  court,        ^^i^ 
the  allegations  in  said  petition  are  sustained,  they  shall  have  power  and  are  hereby  Appraiaen  to  be 
required,  to  appoint  three  discreet  and  reputable  citizens  who,  together  with  three  •pp<'^*«*- 
persons  of  like  character  to  be  nominated  to  the  court  by  the  officers  of  such  com- 
pany, shall  proceed  to  view  said  road,  or  so  much  thereof  as  may  be  described  in 

the  petition,  and  to  appraise  the  value  thereof. 

50.  The  appraisers  so  appointed  shall  make  report  in  writing  to  said  court        ibid,  j  8. 
of  quarter  sessions ;  and  if  their  report  be  approved  by  the  court,  the  appraised  Beport  and  pay- 
value  of  said  road  shall  be  paid  by  the  city  treasurer,  in  the  same  manner  as  road  ^•^^  ^  damacet. 
damages  now  are  by  law  made  payable :  Provided  cUwaySy  That  the  approval  of 

such  report  by  a  majority  in  value  of  the  stockholders  of  said  company,  voting  in 
person  or  by  proxy,  at  a  special  meeting  called  for  the  purpose,  be  first  had  and 
obtained,  and  duly  certified  to  the  said  court  under  the  seal  of  said  company.(6) 

61.  Upon  the  payment  of  said  appraised  value,  said  road,  or  so  much  thereof  as        iMd.t4. 
is  included  in  the  appraisement,  shall  be  relinquished  to  the  city  of  Philadelphia,  Boad  to  be  reiin- 
and  shall  be  by  them  kept  in  as  good  order  and  repair  as  is  now  required  by  the  q«i^«dtothecity. 
laws  in  reference  to  other  highways,  and  shall  be  Areed  from  any  toll. 

52.  The  provisions  of  the  act  relating  to  roads,  highways  and  bridges,  passed        ibid,  j  6. 
the  13th  day  of  June  1836,  and  of  other  general  laws  now  in  full  force,  relative  How  damages  to 
to  the  assessment  of  damages  for  the  opening  of  streets  and  roads,  shall  appl^  to  ^  •m«>m<i- 

an  cases  arising  under  this  act,  except  when  inconsistent  with  the  provisions 
hereof. 

53.  It  shall  be  lawful  for  the  court  of  common  pleas  of  the  city  and  county        ibid.;«. 
of  Philadelphia,  to  hear  the  petition  of  any  such  turnpike  or  plank-road  company  court  mar  deoret 
under  the  seal  thereof,  by  and  with  the  consent  of  a  majority  of  a  meeting  of  the  torrender  of 
stockholders  duly  convened,  praying  for  permission  to  surrender  any  power  con-  ^^^^ 
tained  in  its  charter  or  for  the  dissolution  of  such  corporation ;  and  if  such  court 

shall  be  satisfied  that  the  prayer  of  such  petition  ought  to  be  granted,  they  may 
enter  a  decree  in  accordance  with  the  prayer  of' the  petition,  whereupon  such  power 
shall  cease,  or  such  corporation  be  dissolved :  Provided,  That  the  accounts  of  any 
dissolved  company  shall  be  settled  by  its  officers  in  such  court  and  be  approved 
thereby;  and  dividends  of  the  effects  shall  be  made  among  any  corporators  entitled 
thereto,  as  in  the  case  of  the  accounts  of  assignees  and  trustees ;  and  a  certified 
copy  of  the  decree  of  the  court  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  the  commonwealth. 

54.  All  the  provisions  contained  in  the  14th,  15th,  16th  and  17th  sections    SAmiimoji. 
of  the  act  approved  the  26th  day  of  January  1849,(c)  entitled  "  an  act  regulating        ^-^^ 
turnpike  and  plank-road  companies,"  shall  and  the  same  are  hereby  declared  to  be  Leeseea  or  par- 
applicable  to,  and  may  be  enforced  against,  the  lessee  or  lessees,  purchaser  or  pur-  ^^^^tomake 
chaserS;  by  judicial  sale  or  otherwise,  of  any  turnpike  or  plank-road ;  and  the  repairs. 
twenty  days'  notice,  specifying  the  part  or  parts  of  the  road  alleged  to  be  out 

(a)  Bztaidedtow»teroompuiie8yb7aot22Marehl870.  two  oonseontire  weeks,  in  »  newspaper  published  in  the 

P.  L.  513.  city  of  Philadelphia,  and  onoe  a  week  for  two  weeks  in  a 

(6)  See  aet  9  April  1872,  which  prorides  that  the  report  newspaper  published  in  any  ooonty  where  the  road  of  the 

shall  be  approved  by  a  majority  of  the  stockholders,  Toting  company  shaU  extend.    P,  L.  1075. 


in  poion  or  by  proxy,  present  at  a  special  meeting  called 
for  the  purpose,  by  an  advertisement  inserted  daily,  for 


(c)  Supra  19-22. 
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6  April  1870.      of  repair,  may  be  given  either  to  the  gate-keeper  or  to  any  of  the  lessees  or 
purchasers  aforesaid;  and  any  such  notice  heretofore  given  shall  be  good  and 
effectual. 
Ibid.  { 8.  55.  Upon  the  abandonment,  for  any  length  of  time,  of  the  whole  or  any  part 

When  muwtiMon  ^^  ^^J  tumpike  or  plank-road,  or  in  case  any  turnpike  or  plank-road  company,  or 
to  uke  chiurgt  of  any  lessee  or  lessees,  purchaser  or  purchasers  of  such  road,  shall  neglect  or  refuse 
•nch  roftdt.  ^  ^^^^  their  road  in  good  order  and  repair,  for  the  space  of  thirty  days,  and  pro- 

ceedings instituted  under  the  14th,  15th  and  16th  sections  of  the  act  to  which  this 
is  a  supplement  shall  result  in  a  finding,  by  the  inquest,  that  such  road,  or  any 
part  thereof,  is  out  of  order  and  repair,  and  no  appeal  shall  be  taken  to  the  court 
of  common  pleas,  or  if,  upon  such  appeal,  the  finding  of  the  inquest  and  judgment 
of  the  justice  shall  be  affirmed,  it  shall  be  the  duty  of  the  supervisors  of  each 
township  through  which  the  road,  or  the  part  thereof  so  abandoned,  or  so  found 
to  be  out  of  order  and  repair,  may  pass,  forthwith  to  take  charge  of,  and  put  in 
good  order  and  repair,  such  part  or  any  such  road  as  may  be  in  their  respective 
townships,  and  from  time  to  time,  maintain  and  keep  the  same  in  good  order,  in 
To  b«  theneeibrth  like  manner  as  if  such  road  was  a  county  road ;  and  the  same,  or  so  much  thereof 
roi£.  ^°°^  as  mav  be  so  abandoned,  or  so  found  to  be  out  of  order  and  repair,  shall  thence- 
forth be  considered  as  a  county  road,  free  of  tolls,  until  such  time  as  the  company, 
or  other  persons  claiming  the  same,  shall  pay  to  the  supervisors  of  said  townships, 
for  the  use  of  said  township  respectively,  all  sums  of  money,  and  for  all  labor, 
with  interest,  by  the  several  supervisors  expended  upon  such  road :  Providedy 
however  J  That  in  case  of  a  plank-road,  the  supervisors  shall  not  be  bound  to  re-lay 
or  repair  the  plank,  but  may  work  and  repair  and  keep  in  good  order  such  road, 
the  same  as  if  it  were  ordinary  county  road. 
Ibid.  { 8.  56.  Appeals  to  the  court  of  common  pleas  from  the  findings  of  the  inquest  and 

AppMii  regoUtwL  ju<3gment  of  the  justice,  shall  be  placed  at  the  head  of  the  next  trial-list  of  said 
court. 
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L  ASSESSMENT  OP  TAXES  ON  UNSEATED 
LANDS. 

1.  Unsefttod  Undt  to  be  Msesied  for  oonntj  rates. 

2.  Coanty  ninreyors  to  make  return  of  unseated  lands. 
What  sQoh  returns  to  comprise.  Compensation.  Penalty 
for  neglect.    Commissioners  to  register  such  returns. 

3.  Duties  of  holders  of  unseated  lands.  Penalty  for 
neglect. 

4.  Owners  may  appeal  from  assessment,  in  certain 
oounties. 

5.  Unseated  town  lots,  in  Bearer,  to  be  assessed  and  sold 
for  taxes,  as  unseated  lands. 

6.  Taxes  may  be  paid  in  adranoe. 

7.  Certain  erroneous  assessments  to  be  valid.  Record 
to  be  evidence  of  assessment.  Clearing  over,  by  mistake, 
not  to  render  land  seated. 

8.  Tenant  to  be  liable  for  taxes.  May  defalk  them  from 
his  rent. 

9.  Joint  owners  may  pay  proportionate  part  of  taxes. 
Besidue  to  be  sold. 

10.  Receipts  may  be  recorded. 

11.  Officers  to  acknowledge  such  receipts. 

12.  When  returns  to  be  made. 

13.  When  exonerations  to  be  claimed. 

n.  SALES  OF  UNSEATED  LANDS  FOR  TAXES. 

14.  Treasurers  to  sell  lands  for  taxes.  And  execute 
deeds  to  the  purchasers.  Notice  of  sale  to  be  given. 
Penalty  for  neglect.    Neglect  not  to  invalidate  sale. 

15.  Time  of  commencing  sales. 

16.  Publication  in  Philadelphia  dispensed  with. 

17.  How  notice  of  sale  to  be  published. 

18.  Notice  by  advertisements.  How  deeds  to  be  exeon> 
ted  and  acknowledged.    Bond  to  be  taken  for  surplus. 

19.  Powers  of  sheriffii  vested  in  treasurers. 

20.  Treasurers  to  execute  deeds  for  lands  sold  by  their 
predecessors. 

21.  Bonds  for  surplus  to  be  liens.     How  recoverable. 

22.  Payment  by  purchaser.  May  be  recoTcred  by  action. 

23.  Or  the  property  again  put  up  for  sale. 

24.  Bonds  to  oe  approved  by  tne  judges,  in  Pike  and 
Monroe  counties. 

25.  Vacant  lots  in  PhUadelphia  may  be  sold. 

.   26.  Rule  of  "caveat  emptor**  to  apply,  in  certain  eoan- 
ties. 

27.  Effect  of  sale  for  taxes. 

tS.  When  role  of  ** caveat  emptor"  to  apply. 


29.  No  fee  to  be  allowed  for  advertising,  if  tax  be  paid 
by  the  first  of  March. 

IIL  RIQHT  OF  REDEMPTION. 

80.  When  owners  may  redeem.  No  irregularity  to  affect 
title  of  purchaser. 

81.  Limitation  of  action. 

82.  Proviso  in  favor  of  persons  under  disabilities.  Im- 
provements to  be  valued  and  paid  for. 

83.  Meaning  of  word  **  orphan  "  defined. 

84.  How  ejectment  to  be  brought  on  vacant  possession. 

85.  Right  extended  to  all  purchasers  of  tax-titles. 

86.  Executors  may  collect  bonds  for  surplus  of  lands 
sold  in  lifetime  of  decedent. 

37.  Or  after  his  decease. 

88.  Persons  having  a  lien,  or  equitable  interest,  may 
redeem.    Or  collect  lK>nds  for  surplus. 

89.  Receipts  for  redemption-money  may  be  registered. 
Proof  to  be  made  in  such  eases. 

40.  Value  of  improvements  to  be  recovered  in  all  oases. 
Jury  to  assess  their  value.  On  failure  to  pay,  tax-title  to 
be  confirmed,  and  kab./a,  poet,  to  issue.  Kights  of  minors 
not  to  be  affected. 

41.  Joint  owners  may  redeem  a  proportionate  part  of 
the  land. 

42.  Receipts  for  redemption-money  may  be  aoki^owl- 
edged  and  recorded. 

43.  On  redemption,  owner  to  repay  taxes  paid  by  pur- 
ohaser. 

44.  Redemption,  in  case  of  interfering  surveys.  Owner 
may  pay  proportionate  part  of  tax,  and  redeem  interfer- 
ence.   Biiect  thereof. 

IV.  LANDS  PURCHASED  BY  COUNTY  COMMIS- 
SIONERS. 

45.  When  county  commissioners  to  purchase. 

46.  Right  of  redemption. 

47.  Lands  not  redeemed  may  be  sold  by  oommissioners. 

48.  Form  of  deed. 

49.  Sales  and  redemptions  to  be  registered. 

50.  Sales  by  oommissioners  regulated. 

51.  How  deeds  to  be  executed  and  acknowledged. 

52.  Joint  owners  may  redeem  their  proportion. 

53.  Effect  of  deed  to  commissioners,  in  Centre  county. 

54.  Redemption  of  lands  purchased  by  Jefferson  and 
Potter  counties.    Estrepement. 

55.  Certain  acknowledgments  to  be  valid. 


I.  Assessment  of  taxes  on  unseated  lands. 

1.  All  aD8eated(a)  lands  within  this  commonwealth,  held  by  indiyiduals,  com- 


S  April  1804  2  2. 
4  8in.901. 


(o)  Although  clearing  a  few  feet  or  yards  by  an  adjoin- 
ing owner,  will  not  take  from  a  tract  of  land  the  character 
of  unseated,  yet  the  cultivation  of  several  acres  fixes  the 
denomination  of  the  whole  tract,  and  charges  the  person 
of  the  cultiTator,  so  that  the  tract  cannot  be  sold  for  taxes. 
Skeaffer  v.  MeKabe,  2  W.  421.  Fiek  v.  Brown,  5  Ibid.  441. 
Kennedy  v.  Daily,  6  Ibid.  269.  Foreter  v.  MeDxvit,  5  W. 
k  8.  359.  Hunter  v.  AlhrigU,  Ibid.  423.  Biddle  v.  Noble, 
68  Penn.  St.  R.  279.  See  Laekawanna  Iron  Co,  v.  Falee,  55 
Ibid.  90.  And  a  lot  of  ground,  inclosed  with  a  fence,  and 
a  dwelling-house  upon  it,  unoccupied  for  part  of  a  year, 
the  owner  living  near  to  it,  Is  not  the  subject  of  sale  for 
taxes,  as  unseated  land.  Keating  v.  Williame,  5  W.  3S2. 
Fer  a  tract  of  land  ceases  to  be  unseated  as  soon  as  it  is 
actually  occupied  with  a  view  to  permanent  residence ; 
of  which  an  entry  for  the  purpose  of  clearing  land  would 
be  good  evidence.  Wallace  v.  Scott,  7  W.  A  8.  246.  Wil- 
eon  V.  WaUertoti,  4  Penn.  St.  R.  214.  And  see  Sueque- 
hanna  and  Wyoming  Valley  Railroad  and  Coal  Co,  y.  Quick, 
68  Ibid.  189.  But  although  land  may  have  been  seated 
and  occupied,  yet,  if  afterwards  it  be  abandoned,  the  fields 
suffered  to  grow  up,  and  the  fences  to  rot  down,  it  may 
be  assessed  and  sold  as  unseated  land.  Kennedy  v.  Daily, 
6  W.  273.  Robineon  v.  William;  Ibid.  281.  Oibeon  v. 
J2o55<iM,  9Ibtd.l66.  /Wsr  v.  JfeDiVt^  Ibid.  348.  SmiiK 


V.  McChew,  4  W.  A  S.  340.  Foreter  v.  McDivit,  5  Ibid. 
359.  Dikeman  v.  Parrieh,  6  Penn.  St  R.  210.  And  see 
Beehdle  v.  Lingle,  66  Ibid.  38.    A  mere  temporary  sus- 

5ension  of  occupancy,  is  not  sufficient  for  that  purpose. 
larbeton  v.  Jack,  2  W.  124.  Shraffer  v.  McKabe,  Ibid. 
422.  Keating  v.  William;  5  Ibid.  882.  Kennedy  v.  Daily, 
6  Ibid.  269.  See  Stevene  v.  Leack,  19  Penn.  St  R.  266. 
Land  once  seated  and  occupied  by  residence  and  cultiva- 
tion, cannot  be  assessed  and  sold  as  unseated,  where  the 
dereliction  of  possession  was  but  little  more  than  a  year ; 
but  it  may  be  transferred  from  tlie  seated  to  the  unseated 
list,  without  notice  to  the  owner.  Artkwn  v.  Smother;  38 
Penn.  St.  R.  40.  And  see  Altemoee  v.  Bnftmitk,  45  Ibid. 
121.  Steutart  v.  Trevor,  56  Ibid.  374.  Alby  v.  Kennedy, 
9  Pitts.  L.  J.  356.  It  is  only  by  an  abandonment,  entire, 
unlimited  and  Intentional,  and  so  long  and  so  clear,  as  to 
show  that  there  Is  no  ground  to  suppose  an  intention  to 
resume  the  occupancy,  that  a  town -lot,  onoe  seated,  can 
become  liable  to  be  treated  as  unseated  land ;  unless  taxed 
as  such,  with  notice  to  the  owner.  Negley  v.  Breading,  32 
Penn.  St.  R.  325.  Yet,  the  owner  of  a  tract  of  land,  occu- 

f>ying  a  part  of  it,  cannot  discharge  hlniself  from  personal 
{ability  for  the  payment  of  taxes  for  the  whole  of  the 
tract,  by  dividing  off  and  abandoning  a  part  as  worth- 
less; the  whole  should  be  assessed  togetner  ai  seated 
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8  April  18M.      panies  or  bodies  corporate,  either  by  improvement,  warrant,  patent  or  otherwise, 
shall,  for  the  purpose  of  raising  county  rates  and  levies,  be  valued  and  assessed  in 
the  same  manner  as  other  property.(a) 
ibid.il  2.  In  order  to  furnish  the  commissioners  of  the  several  counties  within  this 

<k)nnty8nrTeyore    Commonwealth  with  information  necessary  for  levying  and  collecting  the  several 

»o  make  return  of  tazes,  which  by  law  they  are  or  may  be  directed  and  required  to  levy  and  collect, 

nneeatad  Uodi.  j^  gj^^^n  j^^  ^j^^  ^^^^  ^£  ^^^  [deputy]  surveyor  of  the  several  counties  aforesaid,  at 
any  time  upon  the  application  of  the  said  commissioners  to  make  out  (on  oath  or 
affirmation)  a  correct  return  to  them,  of  all  the  land8(&)  surveyed  within  their  re- 

toooLiSi.'**'"^  spective  counties  whereof,  as  [deputy]  surveyors,  they  may  have  draughts,  maps  or 
plates,  made  by  themselves  or  their  predecessors  in  office,  and  of  all  the  warrants 
or  orders  of  survey  to  them  directed,  and  not  yet  executed,  or  of  such  of  them  as 
the  said  commissioners  may  require  ;(c)  which  returns  shall  include  a  list  of  the 
number  of  acres  contained  in  each  survey  or  warrant,  and  of  the  names  and 
surnames  of  the  original  warrantees,  the  waters  on  which  the  same  is  situate, 
the  land  contiguous  thereto,  and  of  the  township,  if  known,  wherein  the  same  may 

OompMiMtkm.  ^^  )(^)  ^or  which  returns  the  said  [deputy]  surveyors  shall  receive  from  the 
county  treasurer,  on  the  order  of  the  commissioners,  four  cents  for  each  warrant  of 

Pwuitjibrnagieet  Survey  thus  returned  to  the  said  commissioners.  And  every  [deputy]  surveyor,  who, 
when  required,  shall  refuse  or  neglect  to  make  such  return,  shall  forfeit  and  pay, 
for  every  such  neglect  or  refusal,  one  hundred  dollars,  to  be  recovered  as  other 

Ooimniniown  to    debts  of  equal  amount  are  or  may  be  by  law  recoverable.    And  the  said  county 

^^ir '  '^  commissioners  are  hereby  enjoined  and  required  to  provide  and  keep  a  suitable 
book  or  books,  in  which  they  shall  cause  to  be  entered  the  number  of  acres  sur- 
veyed, the  name  of  the  original  owner,  and  boundaries,  so  far  as  it  shall  be  known 
to  them,  of  each  tract  mentioned  in  every  such  return  which  they  have  already  re- 
ceived or  may  hereafter  receive  from  any  of  the  [deputy]  surveyors  afore8aid.(e} 

18  ]iM«h  i8oe  i  L       8.  It  shall  be  the  duty  of  every  holder  of  unseated  lands  within  this  common- 
4  8in.34».       wealth,  who  has  not  complied  with  the  injunctions  required  by  the  2d  section  of 

i>QtiM^h^dertof  the  act  to  which  this  is  a  supplement,  to  furnish  to  the  commissioners  of  the 

'*"'**  proper  county,  on  or  before  the  fourth  Monday  of  November  next,  a  statement, 

signed  by  such  holder,  or  his,  her  or  their  agent,  containing  a  description  of  each 
and  every  tract  so  held,  the  name  of  the  person  or  persons  to  whom  the  original 
title  from  the  commonwealth  passed,  and  the  nature,  number  and  date  of  such 
original  title;  and  it  shall  be  the  duty  of  every  person  hereafter  becoming  a  holder 
of  unseated  lands  by  gift,  grant  or  other  conveyance,  to  furnish  a  like  statement, 
together  with  the  date  of  the  conveyance,  to  such  holder,  and  the  name  of  the 

Foiaiiyibrnegiect.  grantor,  Within  One  year  from  and  after  such  conveyance.(y)  And  on  failure  of 
any  holder  of  unseated  lands  to  comply  with  the  injunctions  of  this  act,  it  shall 
be  the  duty  of  the  county  commissioners  to  assess  on  every  tract  of  land,  respect- 
ing which  such  default  shall  be  made,  when  discovered,  four  times  the  amount  of 
the  tax(A)  to  which  such  tract  or  tracts  of  land  would  have  been  otherwise  liable, 
and  to  enforce  the  collection  thereof,  in  the  same  manner  that  taxes  due  on 

ProriMb  unseated  lands,  are  or  may  be  assessed  and  collected :  Provided^  That  nothing  in 

this  act,  nor  in  the  act  to  which  this  is  a  supplement,  shall  be  construed  as  giving 

lABd.    PaiUnon  t.  BUttkmore^  9  W.  104.    And  see  Stokely  as  to  Berki  county. 

T.  Bonetf  10  S.  k  R.  256.    Erwin  r.  Helm,  13  Ibid.  151,  (6)  This  act  relates  solely  and  exolnsiyely  to  unseated 

MeOUUand  t.  McCalmont,  3  Penn.  106.    Campbell  y.  WiU  lands.    Smith  r.  McOrew^  4  W.  A  8.  339. 

•on,  t  W.  604.    Harheeon  y.Jack,  2  Ibid.  125.    The'ooca-  (e)  See  act  27  March  1862,  P.  L.  214,  as  to  JellertOB 

pation  of  an  intruder  gives  it  the  character  of  seated  land  county ;  and  act  12  March  1869,  P.  L.  336,  ae  to  Potter 

only  to  the  extent  of  his  claim,  but  the  improyement  of  county. 

any  part  of  a  traet  by  the  owner,  renders  the  whole  seated.  (d)  This  was  to  furnish  information  to  the  assessing 

The  diyision  of  a  county,  after  a  tract  of  land  becomet  officers.  Erwin  y.  Helmf  13  S.  k  R.  154.  Stewart  r.  Shorn* 

seated,  will  not  have  the  effect  of  rendering  unseated  the  felt,  Ibid.  371-2.     Sheaffer  y.  HcKahe,  2  W.  428.     A 

nnimproyed  part  which  is  thrown  into  the  new  oounty.  sale  of  unseated  lands  for  taxes,  will  pass  the  title,  though 

EUU  y.  Hall,  19  Penn.  St.  R.  292.  assessed  in  a  wrong  name,  or  by  a  wrong  number,  if 

On  the  trial  of  the  validity  of  a  tax-sale,  the  fact  otherwise  designated  so  as  to  be  capable  of  identification, 

whether  the  land  were  seated  or  unseated,  at  the  time  The  identity  of  the  tract  assessed  and  sold,  is  a  question 

the  tax  was  assessed,  is  for  the  jury.    Roetnhurger  y.  of  fact  for  the  jury.     Woodtidey,  irff/«oM,  32  Penn.  St.  R. 

SchmU,  7  W.  390.    AUemtm  y.  Hu/mith,  45  Penn.  St.  R.  52.    And  see  Olate  y.   OUbert,  58  Ibid.  266.    BrtUaugh 

121.    But  the  records  of  the  commissioners'  office  are  y.  Loetut  Mountain  Coal  Go,,  16  Am.  L.  R.  109. 

priwtd  faeis  evidenoe  of  it.  McCnll  y.  Lorimer,  4  W.  351.  («)  See  WelU  y.  Smjfth,  55  Penn.  St.  R.  159. 

Laird  y.  Hie9t4r,  24  Penn.  St.  R.  452.    And  this  is  to  be  {g)  See  Williston  y.  Colk^tt,  9  Penn.  St.  R.  3S,  as  to  tlM 

determined  as  of  the  time  when  the  assessment  was  made ;  consequence  of  neglect  to  do  so. 

if  unseated  then,  a  subsequent  occupation  of  it,  within  (A)  xhe  owner  may  nevertheless  elect  to  oonsider  the 

tile  same  year,  will  not  affect  the  validity  of  the  sale,  land  as  seated,  and  return  it  to  the  assessor  as  such,  and 

Jfurrav  y.  Ouiiford,  8  W.  548.  pay  the  tax  accordingly;  and  if  he  do  so,  the  land  wiU 

(a)  Dj  act  80  January  1862,  unseated  lands  may  be  not  be  liable  to  assessment  as  unseated,  nor  to  the  penalty 

sold  for  poor  taxes,  in  Columbia  county.    P.  L.  8.    See  of  a  four-fold  tax.    Harper  v.  Farmm^  and  Meehamtf 

•  acts  4  May  1864,  P.  L.  765,  and  11  AprU  1866,  P.  L.  620,  Bank,  7  W.  A  S.  204. 


Digitized  by 


Google 


UNSEATED  LANDS.  1443 

greater  validity  to  anexecnted  laDd-warrants,  than  they  are  now  entitled  to,  nor    « March  i8o«. 
to  the  detriment  of  persons  under  legal  disabilities;  provided  such  person  or 
persons  oomply  with  the  foregoing  requisitions,  within  the  time  or  times  limited 
respectively,  after  such  disabilitv  shall  be  removed. 

4.  If  any  owner  or  owners  of  unseated  lands,  within  the  counties  of  Crawford,  so  March  i83i  { 3. 
Erie,  Warren  and  Venango,(a)  shall  feel  him,  her  or  themselves  aggrieved  by  the        ^'  ^  ^^' 
valuation  or  assessment  of  taxes,  from  and  afier  the  next  triennial  assessment  and  ownen  may  appeal 
valuation,  such  owner  or  owners,  his,  her  or  their  attorney  or  agent,  may  appeal  certa^^ouUM.  ^ 
to  the  commissioners  of  said  counties ;  which  commissioners  shall  have  power  to 
determine  such  complaints  and  appeal,  as  to  the  said  commissioners  shall  appear  to 

be  right  and  just,  in  proportion  to  the  valuation  made  on  seated  propertv,  or  lands 
in  the  respective  townships,  and  the  difference  of  quality  or  value  of  the  several 
tracts  of  unseated  land  in  said  counties. 

5.  It  shall  be  the  duty  of  the  burgess  and  town-council  of  the  borough  of  Bea-   u  i^i^i638  {  l 

ver,  in  the  county  of  Beaver,  to  make  out  and  deliver  annually,  to  the  county  trea-       _! 

surer,  a  list  of  all  the  unseated  in-lots  within  the  limits  of  the  said  borough,  with  P^gJi^r  uTi*'^*'* 
the  name  of  the  reputed  owner  and  the  amount  of  borough  tax  due  thereon,  and  MMed  and  sold  for 
that  it  shall  be  the  duty  of  the  said  county  treasurer  to  advertise  and  sell  the  said  JJJJJJ.**  '*"*^*** 
in-lots,  at  the  same  time  and  in  the  same  manner  he  advertises  and  sells  unseated 

lands  for  the  payment  of  taxes  for  county  purposes,  all  in-lots  on  which  taxes  have 
been  due  and  unpaid  for  more  than  one  year ;  and  he,  the  said  county  trelk- 
Burer,  shall  pay  over  to  the  burgess  and  town-council  or  their  treasurer,  the  pro« 
eeeds  of  such  sale,  deducting  therefrom  frve  per  cent,  for  his  trouble ;  and  he  is 
hereby  made  liable  on  his  official  bond  for  the  faithful  discharge  of  his  official  duties 
to  the  borough  authorities  aforesaid :  Promdedy  That  the  said  sales  shall,  in  alt 
respeots,  be  governed,  as  to  the  right  of  redemption  by  the  original  owner,  by  the 
existing  laws  for  the  sale  of  unseated  lands  for  the  payment  of  taxes  within  this 
commonwealth. 

6.  Any  board  of  commissioners  may  direct  the  treasurer  of  the  proper  county  itMarohisufs. 
to  receive  in  advance,  for  any  term  not  exceeding  six  years,  a  sum  which,  in  their       •^"♦»>^ 
estimation,  shall  be  equal  to  the  taxes  that  ought  to  be  imposed  on  any  such  land  ^^^^^  ^^ 
or  lands,  during  the  period  for  which  they  shall  so  compound  with  the  owner  as 

aforesaid. 

7.  Whenever  an  assessment  of  road  tax  by  the  supervisors  may  be  made  upon  12  April  i843  { 21. 
land  as  unseated,  which  the  assessors  for  the  same  year,  by  error  or  mistake,  returned  ^  ^^ 


assessed  as  seated,  while  the  same  ought  or  might  legally  have  been  assessed  as  ^jStilohaTaUd. 
unseated,  the  said  assessment  by  the  supervisors  shall  be  deemed  valid  and  regu*  ^^ 
lar  for  all  intents  and  purposes,  notwithstanding  it  differs  from  the  copy  of  the  B«oonitobeeTi- 
duplicate  furnished  the  supervisor  by  the  assessor ;  and  all  records  of  the  county  *•«»• 
commissioners  charging  lands  as  unseated  with  arrears  of  taxes  shall  be  evidence  clearing  cyrer,  hj 
of  an  assessment;  and  no  clearing  over  by  mistake  shall  ever  be  deemed  sufficient  £||Mb^*!!2!tod.'*^ 
to  render  land  8eated.(5) 

8.  Every  tenant  who  may  or  shall  oocupv  or  possess  any  lands  or  tenements,    s  April  1904  {«. 
shall  be  liable  to  pay  all  the  taxes  which,  during  such  occupancy  or  possession,       *^°^*^ 
may  thereon  become  due  and  payable ;  and  having  so  paid  such  taxes,  or  any  Teaant  to  u  Uabto 
part  thereof,  it  shall  be  lawful  for  him,  by  action  of  debt  or  otherwise,  to  recover  ^  ***** 

said  taxes  fit)m  his  landlord,  or,  at  his  election,  to  defalcate  the  amount  thereof  in  May  ddUk  than 
the  payment  of  the  rent  due  to  such  kndlord,  unless  such  defalcation  or  recovery  ^^^^  "**•  ""^ 
would  impair  any  contract  or  agreement  between  them  previously  made.(c^ 

9.  Any  joint-tenant,  (tenant)  in  common  or  coparcener  of  unseated  lands  in  »i^^iwo|8i. 
this  commonwealth,  shall  have  the  right  to  pay  his,  her  or  their  proportionate  part         ' 

of  the  amount  of  taxes  due  thereon,  at  any  time  before  the  sale  thereof  by  the  ^^'^T^fSL***' 
county  treasurer ;  aUd  it  shall  be  the-  duty  of  said  treasurer  to  receive  and  receipt  pSt'^^S^^M^'^ 
for  the  same ;  and  he  may  sell  the  residue  of  the  shares  or  interest  in  said  lands  on 
which  the  taxes  remain  unpaid,  any  law,  usage  or  custom  heretofore  to  the  BMidne  to  u  aoid. 
contrary  notwithstanding. 

10.  All  receipts  for  taxes  on  unseated  lands,  given  by  the  proper  officers  of  any  0  March  i847  { 1. 
county  of  this  commonwealth,  which  shall  have  been  duly  acknowledged  by  said        ^'  ^  ^^' 
officers,  before  any  judge  or  justice  of  the  peace  of  the  proper  county,  may  be  SjJjSf^"^'^ 
recorded  in  the  office  for  recording  of  deeds  in  the  county  where  the  lands  lie ; 

and  the  records  thereof,  or  the  duly  certified  copies  of  said  records^  shall  be  evi- 
dence, in  all  cases  where  the  original  receipts  would  be  evidence. 

(a)  See  Aot  15  March  1832,  P.  L.  153,  as  to  Hantingdon  SatMman,  29  Ibid.  106,  112.    Patton  r.  Long,  tB  Ibid, 

eounty ;  and  aot  25  January  1872,  P.  L.  65,  as  to  Wayne  260. 
and  Pike  oonntiet.  (o)  See  tit.  "  Landlord  and  Tenant,"  13  and  notes. 

{b)  See  £11*9  Y,  Hall,  19  Penn.  St  R.  296.    JaeJbon  T. 
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11.  And  it  shall  be  the  duty  of  the  proper  officers  aforesaid  of  the  coanties 
aforesaid,  to  make  the  due  aokaowledgment,  in  manner  aforesaid,  upon  being 
required  so  to  do,  at  the  cost  of  the  parties  applying  therefor :  Promded,  That 
such  application  shall  be  made  within  thirty  days  from  the  date  of  the  receipts 
aforesaid. 

12.  Assessors,  supervisors  and  collectors  of  road  and  school  taxes,  be  and  tkey 
are  hereby  required  to  make  their  returns  for  the  collection  of  all  taxes  on  unseated 
lands,  on  or  before  the  first  day  of  January  in  each  and  every  year  ;(a)  and  if  not 
60  made  by  said  assessors  and  collectors,  such  returns  shall  not  thereafler  be 
received,  nor  shall  such  taxes  be  a  lien  on  real  estate :  Provided^  That  this  section 
shall  not  be  construed  to  exempt  any  such  assessors  and  collectors,  and  their  bail, 
from  liability  for  not  making  their  returns  according  to  law. 

13.  It  shall  be  the  duty  of  supervisors  and  collectors  of  road  taxes,  and  of  all 
When  exoneratioiM  oo^^^c^w  0^  ^"^J  Other  taxcs  whatever,  to  make  return  to  the  county  commission- 
to  be  claimed,        ers  of  any  exonerations  claimed  by  them,  on  or  before  the  first  day  of  January  in 

each  year  ;(a^  and  it  shall  not  be  lawful  for  the  said  county  commissioners  to  grant 
any  exonerations  after  that  time,  nor  for  the  county  treasurer  to  sell  any  lands 
which  shall  have  been  returned  and  taxes  exonerated  afler  the  said  time. 


Wheo  retains  to 

be] 


Ibid.i& 
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II.  Sales  of  unseated  lands  fi>r  taxes. 

14.  The  treasurers  of  the  several  counties  in  this  commonwealth (&)  shall  be 

and  they  are  hereby  respectively  authorized  and  directed  to  commence,  on  the 

second  Monday  in  June,(c)  in  the  year  1816,  and  at  the  expiration  of  every  two 

years(<f)  thereafler,  and  adjourn  from  day  to  day(e)  if  it  shall  be  found  necessary 

so  to  do,  and  make  public  sale(y)  of  the  whole  or  any  part(A)  of  such  tracts  of 

unseated  lands,  situate  in  the  proper  county,(t)  as  will  pay  the  arrearages  of  the 

taxes,  any  part  of  which  shall  then  have  remained  due  and  unpaid(i^)  for  the 

And  execute  deeds  spaee  of  One  year(0  before,  together  with  all  costs  necessarily  accruing  by  reason 

tothe parchasers.  of  ^jj^q]^  delinquency,  and  to  make  and  execute  a  deed  or  deeds,  in  fee-simple,^t») 

in  the  manner  directed  by  the  act  to  which  this  is  a  further  supplement.     Ana  it 

Notice  of  sale  to  u  shall  be  the  duty  of  the  said  county  treasurer  to  give  at  least  sixty  days'  notice 

^^*°'  of  the  time  and  place  of  such  sales,  the  township  or  townships  in  which  the  said 

tracts  of  land  are  respectively  situated,  the  number  of  acres  contained  in  each 

tract,  and  the  names  of  the  warrantees  or  owners  thereof,  and  the  sums  due  upon 

each  tract  for  taxes,  at  least  four  times  in  one  [daily  newspaper  in  the  city  of 

Philadelphia,(n)  and  in  one  other]  newspaper  in  or  nearest  to  the  county  where 

PMiaityibrnei^eet.  suoh  lands  lie,  Under  the  penalty  of  fifty  dollars,  in  each  and  every  case,  to  be 


(a)  Time  for  making  retams,  Ac,  enlarged  to  the  1st 
February  in  eaoh  year,  by  act  23  Febniary  1858.  P.  L.  45. 

(6)  After  the  expiration  of  a  oonnty  treasorer's  term  of 
office,  and  his  successor  has  been  duly  qtialifled,  a  sale  by 
him  of  unseated  lands  is  Toid.  OuiiU  y.  Broekwa^f  32  Penn. 
6L  R.  45. 

(e)  In  Dauphin  oounty,  on  the  first  Monday  of  August, 
in  every  two  years,  by  aot  5  April  1842  }  S,  P.  L.  242 ; 
and  in  Lebanon  oountyi  on  the  second  Monday  of  August, 
in  every  two  years,  by  aot  8  April  1842  3  18,  P.  L.  261. 

(d)  It  is  not  essential  to  the  validity  of  a  sale  of 'unseated 
lands  for  taxes,  that  they  should  be  sold  two  years  after 
the  tax  was  assessed;  they  may  be  sold  at  any  subse- 
quent sale.  Padin  v.  Akin,  7  W.  A  S.  456.  By  act  29 
March  1824,  in/ra  15,  the  saJes  are  to  be  every  year. 

(e)  An  a(y  oumment  to  a  subsequent  day  certain,  will  not 
vitiate  the  sale.    Burnt  v.  Lyon,  4  W.  363. 

(g)  Unseated  lands  can  only  be  sold  by  theoonnty  trea- 
surers, in  pursuance  of  public  notice,  Mid  by  open  vendue : 
they  have  no  authority  to  make  private  sales.  OmttU  v. 
Broekway,  32  Penn.  St  R.  45. 

(k)  A  treasurer's  sale  and  conveyanoe  of  part  of  a  tract 
of  land,  designating  the  Quantity,  but  not  the  locality,  is 
good;  and  an  unrestricted  choice  of  locality  to  the  pur- 
chaser, is  a  necessary  inojdent  of  the  sale.  Cox*  v.  BIoh- 
d€H,  1  W.  533.  See  Enein  v.  Helm,  13  S.  A  R.  155-6. 
If c  Cord  V.  BergaMtM,  7  W.  487.  Separate  tracts  cannot  be 
sold  as  one.  Morton  v.  Harritf  9  W.  319.  Unless  the 
owner  has  had  them  surveyed  as  one  tract.  Harper  v. 
MeKoekan,  3  W.  A  S.  288.  The  act  gives  no  authority, 
except  for  the  sale  of  eaoh  tract  separately.  Woo€Umrn 
V.  Wirewtanf  27  Penn.  St.  R.  18.  The  identity  of  a  tract 
of  unseated  land,  sold  for  taxes,  is  for  the  jury.  Ru$9el  v. 
ir«pnls,  24  Penn.  St.  R.  337.  Wood§id$  v.  WiUon,  32 
Ibid.  52. 

(•)  Upon  the  erection  of  a  new  county  out  of  part  of  an 


old  one,  the  latter  may  enforce  the  payment  of  taxee  due 
before  the  separation,  by  a  treasurer's  sale.  Devor  v. 
MeOlintoek,  9  W.  A  S.  80.  See  Rohinwn  v.  WUliawu^  6 
W.  281.    PatUm  v.  Long,  68  Penn.  St.  R.  260. 

{k)  Payment  by  the  holder  of  an  interfering  survey,  or 
by  a  stranger,  or  by  a  prior  treasurer's  sale,  will  discharge 
the  land;  uid  a  subseouent  sale  for  taxes  will  be  void. 
Murray  v.  OuUfordf  8  W.  550.  Dougkerty  v.  Diekey,  4 
W.  A  S.  146.  Hunter  v.  Coekran,  8  Penn.  St.  R.  105. 
Monigomery  v.  Mereditk,  17  Ibid.  42.  It  is  the  land,  and 
not  the  owner,  which  is  charged.  Stranck  v.  jS/Ao^moier,  I 
W.  A  S.  175.  ffuHter  v.  Cfoekran,  3  Penn.  St  R.  105.  See 
Bobineon  v.  Willwme,  6  W.  281.  SUpkent  v.  WelU,  Ibid. 
325.  MeCaU  v.  Himebaugk,  4  W.  A  S.  165.  Baird  v. 
Oahoon,  5  Ibid.  540. 

(n  See  MUUr  v.  BaU,  26  Penn.  St  R.  432.  The  au- 
thority of  the  treasurer  to  sell  unseated  land  for  taxes, 
depends  upon  the  facts — that  th«  land  was  unseated  at  the 
time  of  the  assessment;  that  a  tax  appears  to  have  been, 
and  was,  in  fact,  assessed  upon  it  by  the  proper  officers ; 
and  that  the  tax  has  been  due  for  one  whole  year,  and  re- 
mains unpaid.     Laird  v.  Hieeter,  24  Penn.  St  R.  452. 

(m)  When  unseated  land  is  sold  for  taxes,  the  title  of  the 
real  owner,  whatever  it  may  be,  passes  to  the  purchaser, 
whether  it  be  assessed  and  sold  in  his  name,  the  name  of 
the  warrantee,  or  a  stranger,  and  whether  the  person  in 
whose  name  it  is  taxed  and  sold,  have  or  have  not  any 
title.  Stranck  v.  Skoemaktr,  I  W.  A  8.  166,  175.  Harper 
V.  MoKeekan,  3  Ibid.  238.  Bueeel  v.  Wemtt,  24  Penn.  St 
R.  338.  And  the  purchaser  takes  the  land  clear  of  incum- 
brances. Fager  v.  CampbeUf  5  W.  287.  But  not  discharged 
of  a  ground-rent  issuing  out  of  the  land.  Irwim  v.  Bank 
of  ike  United  State;  1  Penn.  St  R.  349. 

(»)  See  infra  17-18.  And  see  aot  6  March  1868,  as  ta 
Lycoming  ootmty.    P.  L.  275. 
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recovered  by  the  owner  or  owners  of  tlie  land  sold  as  aforesaid,  as  debts  of  like    is  lUrch  1815. 
amount  are  by  law  recoverable ;  but  the  neglect  of  such  treasurer  to  cause  the  Kegiect  not  to  in- 
said  publications  to  be  made,  shall  not,  in  any  case,  invalidate  any  sale  made  in  TaUdftte  sale. 
pursuance  of  the  provisions  of  this  act. 

15.  The  time  of  commencing  the  sale  of  unseated  lands  for  taxes,  according  to  29  March  isms  a. 
the  directions  of  the  first  section  of  the  act-,  entitled  "  an  act  to  amend  an  act       £Smjw. 
directing  the  mode  of  selling  unseated  lands  for  taxes,  and  for  other  purposes,"  Time  of  0 
passed  the  13th  day  of  March  1815,  shall  be  on  the  second  Monday  in  June  of  "*****^ 
every  year,  in  which  the  sales  of  such  lands  is  by  the  said  act  directed  to  be  com- 
menced. 

16.  So  much  of  the  first  section  of  an  act  of  the  general  assembly  of  this  0  March  i847 }  1. 
commonwealth,  entitled  '<  an  act  to  amend  an  act  directing  the  mode  of  selling        ^-  ^-  ^^ 
unseated  lands  for  taxes,  and  for  other  purposes,"  passed  the  13th  day  of  March  PnbiioaUon  m 
1815,  relating  to  the  sales  of  unseated  lands  in  the  several  counties  of  this  com-  ^^^jl^wi th?  ^^ 
monwealth,  as  requires  "  the  county  treasurer  to  give  at  least  sixty  days'  notice 

of  the  time  and  place  of  such  sales,  the  township  or  townships  in  which  the  said 
tracts  of  land  are  respectively  situated,  the  number  of  acres  contained  in  each 
tract,  and  the  names  of  the  warrantees  or  owners  thereof,  and  the  sums  due  upon 
each  tract  for  taxes,  at  least  four  times,  in  one  daily  newspaper  in  the  city  of  Phila- 
delphia," be  and  the  same  is  hereby  repealed. 

17.  It  shall  be  the  duty  of  the  county  treasurer  to  publish  the  notice  as  afore-        ibid.  { 2. 
said  in  at  least  two  newspapers,  if  so  many  be  published  within  the  county  in  how  notice  of  loie 
which  the  lands  lie ;  and  if  two  newspapers  be  not  published  in  the  said  county,  to  be  pubusbed. 
then  in  one  newspaper  in  or  nearest  to  the  same,  under  the  same  penalty  in  each 

case,  and  subject  to  the  same  provisions  as  specified  in  the  said  first  section  of  the 
act  above  mentioned. 

18.  [In  every  such  case,  the  said  county  commis8ioners(a)  shall  issue  their  war-    8  ApHi  isoi  { z 
rant,  under  their  hands  and  seal  of  office,  directed  to  the  sheriff  or  coroner  of  the        ^  ^'  ^^' 
proper  county,  commanding  him]  afler  having  given  within  his  proper  county  at 
least  thirty  days'  notice  [in  one  newspaper  printed  in  such  county,  or  if  there  be  no 
newspaper  printed  in  the  county,  then  one  printed  nearest  thereto,(&)  and]  by  writ- 
ten or  printed  advertisements  set  up  in  at  least  three  public  places,  one  of  which 

shall  be  at  the  court-house  in  said  county,  stating  that  the  sale  of  unseated  lands 
for  arrearages  of  taxes  will  commence  on  a  certain  day,  to  make  sale  of  the  whole 
or  any  part  of  such  tracts  of  unseated  lands  as  he  may  find  necessary  for  the  pay- 
ment of  the  taxes  due  thereon  respectively,  and  of  all  costs  necessarily  accrued 
thereon,  by  reason  of  such  delinquency,  and  to  make  and  execute  a  deed  or  How  deedi  to  b« 
deeds,(c)  in  fee-simple,  to  the  purchaser  or  purchasers  of  any  unseated  lands  so  ^foowfedswi. 
sold,  and  the  same  m  open  court  of  common  pleas  of  the  proper  county,  diUy 
to  acknowledge.(c^    It  shall  also  be  the  duty  01  said  [sheriff  or  coroner]  to  take  Bond  to  be  taken 
from  such  purchaser  or  purchasers,  bonds(c)  in  his  own  name,  with  warrants  of  *"  •«*t>*»^ 
attorney  annexed,  for  any  surplus  money  that  may  remain,  afler  satisfying 

(a)  DutiM  of  sheriffs  tramferred  to  ooanty  treasorers,  thereby  vitiftted.  Ibid.  80,  where  two  tracts  of  unseated 
who  sell  withoat  warrant  from  the  oommissioners ;  see  land,  having  been  assessed  in  the  name  of  the  same  owner, 
9upra  14,  infra  19.  bat  for  different  amonnts  of  tax,  the  one  upon  which  the 

(b)  See  nmra  10, 17.  greater  amount  was  assessed,  was  sold  by  the  treasurer  for 
(e)  See  Morton  y.  Hairrit,  0  W.  810.  Harper  r,  McKf-    Uie  lesser  amount,  and  the  surplus  bond  regulated  accord* 

Aon,  3  W.  A  8.  238.  Ingly ;  held,  that  this  was  an  irregularity,  which  did  not 

{d)  The  treasurer  may  acknowledge  the  deed,  after  the  Titiate  the  purchaser's  title.    Bayard  r,  Inglis,  5  W.  &  S. 

expiration  of  his  term  of  office.    Kennedy  r.  Daily f  6  W.  465.    Sutton  y.  NeUon,  10  S.  A  R.  238.    Nor  will  an 

209.    The  acknowledgment  of  a  deed,  withoat  delivery  or  omission  to  give  the  bond  at  the  execution  of  the  deed, 

payment  by  the  purchaser,  will  not  devest  the  title  of  the  vitiate  the  purchaser's  title,  if  it  appear  that  the  bond  was 

original  owner.    Donnel  v.  Bellat,  10  Penn.  Bfk  R.  341.  executed  and  delivered  within  two  years,  while  the  title 

S.  0.  11  Ibid.  341.  See  Reinhoih  v.  Zerhe  Run  Improvement  was  subject  to  redemption ;  nor  does  it  vitiate,  that  the 

Co,,  29  Ibid.  139.    Haleey  v.  Blood,  Ibid.  319.  bond  was  not  filed  in   the  prothonotary's  office.    Ibid. 

(«)  When  unseated  lands  are  sold  for  taxes,  for  a  sum  Wkite  v.  Willard,  1  W.  42.    Burd'9  Executore  v.  Patter- 

exceeding  the  amount  of  taxes  and  eosts  due,  a  surplus  eon,  22  Penn.  St.  R.  219.  A  surplus  bond  will  be  presumed 

bond  for  the  residue  is  indispensable  to  the  validity  of  the  to  have  been  g^ven :  the  burden  is  on  the  party  wno  denies 

title;  the  payment  of  the  whole  amount  of  purchase-money  that  a  bond  has  been  filed,  to  show,  at  least,  some  ground 

to  the  treasurer,  cannot  be  taken  as  a  substitute  for  iL  for  his  assertion,  before  he  can  call  for  proof  from  tho 

Connelly  v.  Nedrow,  0  W.  461.  McDonald  v.  Maue,  8  Ibid,  other  side.  Onitle  v.  Broehoav,  24  Penn.  St  R.  146.  Alex^ 

804.    But  if  a  surplus  bond  were  given,  although  for  an  ander  v.  Bueh,  40  Ibid.  62.    A  surplus  bond  must  contain 

amount  not  corresponding  precisely  with  the  actual  snr-  a  specification  of  the  land  sold,  otnerwise,  the  title  of  the 

Slus,  it  will  not  vitiate  the  sale.     Friek  v.  Sterrett,  4  W.  purchaser  is  defective.    BartAolimew  v.  Leech,  7  W.  472. 

;  S.  269.  See  Gibeonr.  Bobbine,  9  W.  160.  A«4  v.  Aehton,  The  following  was  held  a  sufficient  description,  "a  tract 

8  W.  4  S.  617.    As  where  several  unseated  lots  of  ground  of  land,  situate  in  Rye  township,  in  the  county  of  Perry, 

were  jointly  assessed  by  the  proper  officer,  and  the  tax  containing  20  acres."    Devor  v.  MoClintock,  9  W.  A  S.  80. 

afterwards  apportioned  among  them  by  the  commissioners,  A  surplus  oond  may  be  given  in  evidence,  without  the  com- 

who  ordered  tnem  to  be  sold  separately,  which  was  accord-  mon-mw  proof  of  execution.    Burnt  v.  Lyon,  4  W.  808. 
ingly  done :  held,  that  the  title  of  the  purchaser  was  not 
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8  April  1804.      and  paying  the  taxes  and  costs  aforesaid,  and   the  same  bonds  forthwith  to 

file  in  the  office  of  the  prothonotarj  of  the  proper  county,  together  with  at  least 

one  attested  copy  of  the  advertisements  which  shall  so  as  aforesaid  by  him  have 

been  set  up. 

i  April  1809  { 1.        19.  The  several  powers  vested  in,  and  duties  enjoined  on  the  respective  sheriffs, 

l?!!l!?l.       by  the  act  of  the  3d  of  April  1804,  shall  be  transferred  to  and  performed  by  the 

Fjjwws  of  Bheriflji    county  treasurers  respectively,  under  the  same  obligations  and  restrictions  to  which 

Irs.  °  ^'^  the  said  sheriffs  are  by  law  subjected;  and  the  sales  to  be  by  them  made  in  conse- 
quence of  the  transfer  aforesaid,  shall  be  as  valid  in  law  as  sales  made  by  the 
sheriffs  aforesaid. 

18  March  1816  g  2.       20.  When  any  treasurer,  who  shall  have  made  sale  of  unseated  lands  as  afore- 
esnusoo.       gj^j^^  gj^^jj  ^jg  Qj^  ^g  removed  from  office,  before  any  deed  or  deeds  are  executed 

Treuvren  to  exe-  by  him  to  the  purchaser  or  purchasers,  then  and  in  every  such  case,  it  shall  be 

]ma^ZS  by  t;h^tt  ^^^  ^^^y  of  the  treasurer  for  the  time  being,  to  perfect  such  title  and  execute  a 

predecenon.  deed  or  deeds  to  the  purchaser  or  purchasers ;  and  they  are  hereby  empowered  and 
required,  upon  the  full  discharge  and  payment  of  the  money  or  price  for  which 
the  said  lands  were  sold,  with  such  costs  and  charges  as  remain  unpaid  to  the 
former  treasurer,  to  make,  execute  and  acknowledge  any  deed  or  deeds,  and  to 
perform  and  do  all  other  matters  and  things  that  by  the  former  treasurer  might, 
could  or  ought  to  have  been  performed  or  done,  which,  when  done,  shall  be  held 
and  adjudged  as  effectual  in  law  as  if  the  title  had  been  completed  by  the  former 
treasurer,  (a) 
8  April  1804 1 4.  21.  The  bonds  taken  [by  the  sheriff  or  coroner],  for  surplus  moneys,  and  filed 
4SnL20g.       ^  aforesaid,  shall,  from  the  date  of  the  deed  [by  him]  executed  as  aforesaid,  bind 

to  bf'ii'"'  *"^*^   ^  effectually,  and  in  like  manner,  as  judgments,  the  lands  by  him  sold,  into  whose 
^^  hands  or  possession  soever  they  may  oome ;  and  the  owners  of  said  lands,  at  the 

How  reooTerabie.  time  of  Sale,  Or  their  heirs,  assigns  or  other  legal  representatives,  may,  at  any  time 
within  five  year8(6)  afler  such  sales,  cause  actions  to  be  entered  on  the  docket  of 
the  said  prothonotary,  [in  the  name  of  the  sheriff  or  coroner],  for  the  use  of  the 
said  owners,(o)  their  heirs  or  assigns,  or  other  legal  representatives ;  and  if  the 
moneys  mentioned  or  contained  in  such  bonds,  together  with  legal  interest  from 
the  time  it  is  demanded,  be  not  paid  within  three  months  after  such  entry,  execa- 
tion  shall  issue  forthwith  for  the  recovery  of  the  same. 

18  HMch  1815 1 8.      22.  It  shall  be  the  duty  of  the  purchasers  at  treasurers'  stiles,  as  soon  as  any 
0  6m.  300.       ^^^  ^^  deeds  shall  have  been  tendered,  after  the  deeds  are  acknowledged  in  the 

^ynient  bj  pur-  court  of  commou  pleas  of  the  proper  county,  by  the  treasurer  who  made  the  sale, 
or  his  successor,  as  the  case  may  be,  to  pay(^)  to  the  treasurer  the  amount  of  the 
purchase-money, (6)  or  such  part  thereof  as  shall  be  necessary  to  pay  off  the  taxes 
and  costs,  and  also  to  pay,  in  addition,  the  sum  of  one  dollar  for  the  use  of  the 

S^i^mT^*'**'  prothonotary  for  entering  the  acknowledgment  of  the  deed ;  and  in  case  the  amount 
IS  not  forthwith  paid,  it  is  hereby  declared  to  be  the  duty  of  the  treasurer  to  bring 
an  action  of  debt,  in  the  name  of  the  proper  county,  for  the  same,  in  such  courts 
as  debts  of  equal  amount  are  by  law  recoverable  ;(y)  and  when  judgment  is  ob- 
tained, there  shall  be  no  stay  of  execution,  nor  shall  it  be  competent  for  the  defend- 
ant in  such  suit,  to  give  in  evidence  any  irregularity  in  the  assessments  or  pro- 
ceedings of  the  oommissioners  or  treasurer,  touching  any  sale  made  in  pursuanoe 
of  this  act.(^) 

18  lUrch  1817  { L      23.  It  shall  be  the  duty  of  the  purchaser  or  pHrohasers  at  treasurers'  sale,  as 
6  801.426.       g^i^  ^  ^^^  property  is  struck  down,  to  pay  the  amount  of  the  purchase-money,  or 

Orthe  property      gnoh  part  thereof  as  shall  be  necessary  to  pay  off  the  taxes  and  oosts,  as  also  one 

ZSaT  ^^^  ^  dollar  for  the  use  of  the  prothonotary  for  entering  the  acknowledgment  of  the 
deed ;  and  in  case  the  amount  is  not  fo^hwith  paid  after  the  property  is  struck 
down,  the  sale  may  be  avoided,  and  the  property  immediately  set  up  again  by  the 

(a)  A  deed  by  the  treasurer,  after  the  expiration  of  hii  (d)  It  mntt  be  an  actual  paymeoi.    Ihmmel  ▼.  JBellat, 

term  of  office,  is  void.    Hoffman  v.  Bell,  61  Penn.  St.  R.  10  Penn.  St.  R.  841.    t.  o.  11  Ibid.  841.    John  r,  M^k^ 

444.    See  Wheeler  y.  Wiun,  53  Ibid.  122.  14  Ibid.  839. 

(6)  The  lien  is  limited  to  five  years,  bat  a  recovery  mar  (a)  The  parohaser  ean  be  required  to  pay  soihing  be- 

be  had  on  the  bond  after  the  expiration  of  that  period,  yond  the  amount  of  his  bid ;  all  costs  and  oharges  mu«t  be 

Tkudium  V.  Deardor/,  3  Penn.  St.  It.  90.  paid  oat  of  the  pvrohase-money.      BtddU  ▼.  Bedford 

(e)  The  legal  right  to  recover  on  the  bond  is  in  the  Oowtty,  7  S.  A  R.  890.  Turk  v.  MeOog,  14  Ibid.  852.  Bita 

treasaror ;  and  the  obligor  cannot  contest  the  right  of  y.  Bowers,  9  W.  297. 

the  party  for  whose  use  it  is  sned.     Triith  v.  Jokit9ton,  11  {g)  Jostioes  of  the  peaee  have  jnrisdiotion,  under  this 

Penn.  St.  R.  483.    That  may  be  settled  by  a  feigned  issue  act     FtUton  County  v.  7oi«,  47  Penu.  St.  R.  632. 

between  the  contesting  claimants  to  the  money.  Htmphrey  (A)  Bee  BiddU  T.  Be«{ford  County,  7  S.  A  R.  886,  SS9. 
Y.  Bavn,  8  W.  80.    Arthur*  v.  Smathert,  88  Penn.  St.  R.  45. 
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treasurer  :(a)  and  it  shall  be  discretionary  with  the  commissioners  of  the  respect-     is  March  lair. 
ive  counties,  what  lands  they  will  purchase  in  for  the  use  of  the  county. 

24.  The  purchaser  or  purchasers  of  unseated  lands,  at  the  treasurers'  sales,  in    ^  M^r  i84i « it. 
the  counties  of  Pike  and  Monroe,  shall  hereafter  give  bonds,  in  the  like  manner        ^'  ^  ^^' 
as  is  now  required  by  law,  with  one  or  more  sufficient  security  or  securities,  to  be  Boods  to  b«  ap. 
approved  of  by  the  judges  of  the  court  of  common  pleas  of  said  county,  at  the  time  /JdJ^  in'plke 
the  deed  or  deeds  to  such  purchaser  or  purchasers  are  acknowledged;  and  if  the  *n^ Monroe ooan- 
security  required  by  this  act  shall  not  be  given  and  approved  as  aforesaid,  the 

deed  shall  not  be  acknowledged,  and  shall  be  null  and  void,  and  the  said  lands 
shall  again  be  offered  for  sale,  as  other  lands  are  sold. 

25.  All  vacant  lots  and  pieces  of  ground  within  the  city  and  oounty  of  Phihi-  28  March  i8i4  { i. 
delphia,  may  be  sold  for  the  payment  of  all  taxes  due  and  to  become  due  thereon,       ^^°^^^ 

in  the  like  manner,  and  under  the  like  restrictions,  exceptions  and  provisions  as  J^Jf^^iil'*"*"^* 
unseated  lands  are  authorized  to  be  sold,  by  the  act  entitled  "  an  act  directing  the  soid.^    ,°^^ 
mode  of  selling  unseated  lands  for  taxes,"  and  the  supplements  thereto.(6) 

26.  In  all  public  sales  of  lands  hereafler  to  be  made  by  the  treasurers  or  com-    s  Anfli86i  fc 
missioners  of  the  counties  of  Lycoming,  Clinton,  Sullivan  or  Centre, (c)  in  pursu-        ^' '*•*"• 
ance  of  the  laws  of  this  commonwealth,  the  rale  of  caveat  emptor  shall  apply;  Bale  of  caveat 
and  neither  said  treasurers  nor  said  commissioners  shall  be  required  to  refxind  the  LTc^^fuinoSiSliiM. 
purchase-money,  costs  or  taxes,  paid  upon  any  tract  or  tracts  of  lands  so  sold  as 

aforesaid,  (ef) 

27.  Sales  of  unseated  lands  for  taxes  that  are  now  due,  or  that  may  hereafter    8  Apriii804{5. 
become  due  thereon,  made  agreeably  to  the  directions  of  this  act,(c)  shall  be,  in       *8«n-»». 
law  and  equity,  valid  and  effectual,  to  all  intents  and  purposes,  to  vest  in  the  rafectofaaieibr 
purchaser  or  purchasers  of  lands  sold  as  aforesaid,  all  the  estate  and  interest  ^^^ 
therein,  that  the  real  owner  or  owners  thereof  had  at  the  time  of  such  sale, 

although  the  land  may  not  have  been  taxed  or  sold  in  the  name  of  the  real  owner 
thereof.(y) 

28.  In  all  public  sales  of  land  hereafter  made  by  the  treasurer  or  commissioners  n  Apm  imsi  l 
of  the  several  counties  of  this  commonwealth,  in  pursuance  of  the  laws  of  this        ^-  ^'  *"^- 
commonwealth,  the  rule  of  caveat  emptor  shall  apply,  except  in  cases  of  double  when  rule  of 
assessment,  or  where  the  taxes  on  which  the  sale  is  made  shall  have  been  pre-  ^^\  «°>ptor  to 
viously  paid,  or  where  the  lands  do  not  lie  within  the  county ;  and  neither  said 

treasurer  nor  commissioners  shall  be  required  to  refund  the  purchase-money,  costs 
or  taxes  paid  upon  any  tract  or  tracts  of  land  so  sold  as  aforesaid. 

29.  It  shall  not  be  lawful,  after  the  first  day  of  January,  Anno  Domini  1867,        iiAd.iz 
for  the  county  treasurer  of  any  county  of  this  commonwealth  to  charge  and  Nofl»e  to  be  allowed 
receive  any  fee  for  advertising  any  land  for  sale  for  non-payment  of  taxes,  when  Jii^^!Sd*b%h6 
the  owner  or  owners  thereof  shall  pay  said  taxes,  on  or  before  the  first  day  of  Unt  of  March. 
March  previous  to  the  day  of  sale  for  taxes,  in  the  year  in  which  such  sale  shall 

be  advertised. 

III.  Right  of  redemption. 

30.  If  the  owner  or  owners  (A)  of  lands  sold   as   aforesaid  (t)  shall  make  i8Marchi8i6{4. 
or  cause  to  be  made,  within  two  year8(A?)  after  such  sale,  an  offer  or  legal  ten-        *^^'°-^'- 

(a)  This  is  equAlly  applicable  to  eommissioners'  sales,  not  be  narrowed.    Patter9on  y.  BrtmdU,  9  W.  98.    The 

Jokn  ▼.  Ruth,  14  Penn.  SL  R.  341.  owner  may  employ  another  to  redeem.    Mo  Bride  t.  J7oey, 

(6 )  By  act  6  May  1850  i  22,  the  laws  for  the  collection  3  W.  442.    Trego  ▼.  HuMMord,  19  Penn.  St  R.  444.     One 

of  taxes  on  unseated  lands  are  extended  to  the  collection  having  authority  to  sell  may  redeem.     Me  Cord  v.  Ber- 

ofoity  taxes  on  unseated  lots  within  the  city  of  Pittsburgh.  gautM,  7  W.  487.    Or  haring  power  to  take  eare  of  the 

P.  L.  697.  land.   Pattermm  r,  BrindU,  9  W.  98.    So,  may  the  pup- 

(c)  See  act  8  April  1884,  P.  L.  849,  as  to  Columbia  chaser  at  sheriff's  sale  of  the  title  of  one  who  had  exer- 

eounty ;  and  act  10  April  1867,  P.  L.  1008,  as  to  Cambria  oised  acts  of  ownership.    Shearer  ▼.  Woodbnm,  10  Penn. 

oounty.  St.  R.  511.    One  tenant  in  common  may  redeem  for  him- 

{d)  See  in/ra  28.  self  and  his  co-tenant.    HaUey  ▼.  Blood,  29  Penn.  St.  R. 

(e)  Under  the  laws  prior  to  the  act  of  1815,  it  was  319.    And  the  owner  may  ratify  the  redemption  of  a 

necessary  for  the  purchaser  to  show  that  every  step  in  the-  stranger.    Orr  t.  Cunningham,  4  W.  A  S.  294.     Coxe  v. 

f>roceedingB  had  been  strictly  within  the  provisions  of  the  Sariweft,  21  Penn.  St.  R.  480.     But  otherwise,  the  IaD()8 

aw,  or  the  title  was  defective.    Oreigh  v.  WiUon,  1  S.  A  can  only  be  redeemed  by  the  true  owner,  or  some  one 

R.  41.    Blair  v.  Waggoner,  2  Ibid.  472.    Wain  v.  Shear-  authoriied  by  him.    Mc  Bride  v.  Hoey,  2  W.  436.     A  re- 

euia,  8  Ibid.  368.    Uireh  v.  Fisher,  13  Ibid.  208.    Luff-  demption,  after  an  invalid  sale,  does  not  strengthen  the 

borough  v.  Parker,  16  Ibid.  351.    Read  r.  Goodyear,  17  owner's  title.    Cuttle  v.  Brockway,  32  Penn.  St.  R.  45. 
Ibid.  351.   Morton  v.  Harrie,  9  W.  324.    Foeter  r.  McDivit,        (t)  This  applies  to  sales  to  the  commissioners  under 

Ibid.  344.    Strawh  ▼.  Shoemaker,  1  W.  A  8.  176.    Fouet  \  b,  i^fra  45.   Pefrn  v.  Heaeley,  10  W.  208.  Aeh  r.  Aehton, 

V.  Ro99,  Ibid.  505.     Except  as  against  a  mere  intruder.  8  W.  A  S.  510. 

Potter  V.  MeDieit,  9  W.  341.   Dikeman  v.  Parrieh,  6  Penn.        (k)  After  the  lapse  of  two  years,  there  is  no  title  in  the 

St.  R.  211.    Troiitman  v.  May,  33  Ibid.  455.    See  Riddle  original  owner  which  is  the  subject  of  a  sheriff 's  sale,  nor 

V.  Bedford  County,  7  S.  A  R.  386.  will  such  sale  entitle  the  purehaser  to  recover  the  surplus 

(a)  See  eupra  14,  note  m,  bond.    Church  v.  Riddle,  6  W.  4  S.  509.    Coxe  v.  Woleott, 

(h)  Any  one  having  a  legal  or  eauitable  title  may  re-  27  Penn.  St.  R.  154.    And  a  release  by  the  purchaser  to 

deem.    Duboie  r,  Hepburn,  10  Pet.  23.    This  right  should  the  owner,  after  the  two  years,  is,  in  aU  respects,  a  new 
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When  owners  nuiy 


No  Irregularity  to 
affect  title  of  pnr- 


S  April  1B04  2  8. 
4  801.202. 


18  March  1815 1 4. 
0  Sm.  801. 


Prorlao,  in  IkTor  of 
persons  nnder  disa* 
bUiUes. 


Improvements  to 
be  valued  and  paid 
Ibr. 


88  Apm  1860  8  80. 
P.  L.  574. 


Meaning  of  word 
orphan  defined. 

Time  for  bringing 
s«it  extended  in 
eertain  cases. 


20  March  1831 1 4. 
8  Sm.  201. 


How  i)jectment  to 
be  broaght  on  ra* 
cant  poOToesion. 


der(a)  of  the  amount  of  the  taxes  for  which  the  said  lands  were  sold,  and  th« 
costs,  together  with  the  additional  sum  of  twenty-fiye  per  cent,  on  the  same,  to  the 
county  treasurer,  who  is  hereby  authorized  and  required  to  receive  and  receipt  for 
the  same,(&)  and  to  pay  it  over  to  the  said  purchaser  upon  demand ;  and  if  it  shall  be 
refused  by  the  said  treasurer,  or  in  case  the  owner  or  owners  of  lands  so  sold  shall 
have  paid  the  taxes  due  on  them,  previously  to  the  sale,(c)  then  and  in  either  of 
these  cases,  said  owner  or  owners  shall  be  entitled  to  recover  the  same  by  due 
course  of  law,  but  in  no  other  case  and  on  no  other  plea  shall  an  action  be  sus- 
tained. And  it  is  hereby  declared,  that  so  much  of  the  act  to  which  this  is  a  sup- 
plement, as  requires  notice  of  the  taxes  being  due  and  sale  thereon  to  be  given  in 
certain  public  newspapers,  is  repealed ;  and  that  no  alleged  irregularity  in  the 
assessment,  or  in  the  process,  or  otherwise,  shall  be  construed  or  taken  to  affect  the 
title  of  the  purchaser,  but  the  same  shall  be  declared  to  be  good  and  legal.(c^ 

31.  No  action  for  recovery  of  said  land  shall  lie,  unless  the  same  be  brought 
within  five  years  after  the  sale  thereof  for  taxes  as  aforesaid. (e) 

32.  Provided,  That  where  the  owner  or  owners  of  land  sold  as  aforesaid  shall, 
at  the  time  of  such  sale,(y)  be  an  orphan(A)  or  orphans,  or  insane,  and  residing 
within  the  United  States,  two  years  after  such  disability  is  removed  shall  be 
allowed  such  person  or  persons,  their  heirs  or  legal  representatives,  to  bring  their 
suit  or  action  for  recovery  of  the  lands  so  sold.(t)  But  where  the  recovery  is 
effected  in  such  cases,(A;)  the  value  of  the  improvements  made  on  the  lands  so 
sold,  after  the  sale  thereof,  shall  be  ascertained  by  the  jury  trying  the  action  for 
recovery,  and  paid  by  the  person  or  persons  recovering  the  same,  before  he,  she 
or  they  shall  obtain  possession  of  the  lands  so  recovered. (Q 

33.  The  word  orphan  or  orphans,  in  the  4th  section  of  the  act  of  13th  March 
1816,  relative  to  sales  of  unseated  lands  for  taxes,  shall  hereafter  be  taken  and 
construed  to  mean  minor  or  minors ;  and  any  minor  or  minors  who  may  have  been 
heretofore  deprived  of'  the  right  of  redeeming  lands  sold  under  the  provisions  of 
said  act,  by  reason  of  the  word  orphan  or  orphans  being  used  in  said  act,  instead 
of  the  word  minor  or  minors,  shall  have  the  right  to  bring  their  suit  or  action  for 
such  lands,  or  to  redeem  the  same,  at  any  time  within  two  years  after  the  passage 
of  this  act :  Provided,  That  this  provision  shall  not  affect  any  adjudicated  case. 

34.  Any  person  wishing  to  bring  an  ejectment  for  land  on  which  no  person 
resides,  and  which  lands  have  been  sold  for  taxes,  may  bring  his  action  and  serve 
the  writ  on  the  person  who  purchased  the  said  lands  ;(m)  and  if  such  person  can- 
not be  found  in  the  proper  county,  then  the  court,  after  the  return-day  of  the 
writ,  may,  on  motion  of  the  plaintiff  or  his  attorney,  grant  a  rule  on  the  defendant, 
describing  the  premises,  to  appear  and  plead,  which  rule  shall  be  published  for 
sixty  days  successively,  before  the  return-day  thereof,  in  a  weekly  or  daily  new»- 
paper  of  the  proper  county;  and  if  no  person  appears,  then  the  court,  on  proof  of 
the  publication,  shall,  on  motion  in  open  court,  at  the  stated  term,  give  judgment 
by  default;  but  when  the  purchaser  appears,  or  some  person  claiming  under  him, 
the  court  shall  catise  the  person  or  his  legal  representative,  so  claiming  under  the 


?? 


grant  Ligktner  y.  Mooney,  10  W.  412.  Where  the  sftle 
took  plftce  on  the  10th  Jane  1850,  »  redemption  on  the 
10th  Jane  1852,  was  in  time.  Oromelien  r.  Brink,  29 
Penn.  St.  R.  522. 

(a)  As  to  the  effeot  of  %  tender,  see  Duboit  t.  Hepburn, 
1  Pet  1.  Orr  t.  Cunningham,  4  W.  A  S.  400.  And  see 
Roger9  y.  Joknton,  4  Leg.  Gas.  10,  as  to  the  effeot  of  an 
agreement  between  the  purchaser  and  the  former  owner. 

(6)  A  redemption  made  in  proper  time  is  valid,  though 
by  mistake  of  the  county  treasurer,  the  owner  did  not 
lay  all  the  taxes  that  were  against  the  land.  ^ii66  y. 
^ompkin»,  47  Penn.  St  R.  859. 

(e)  See  Kennedy  ▼.  Daily,  5  W.  269.  Ankeny  y.  Al- 
bright,  20  Penn.  St  R.  157. 

(d)  See  eupra  26,  note  e,  and  St«mrt  r.  Shoen/elt,  13 
S.  A  R.  860.  BraUon  y.  Mitchell,  1  W.  A  S.  310.  MilUr 
y.HaU,  26  Penn.  St  R.  432.  McReynolde  y.  Longen- 
berger,  57  Ibid.  18. 

(e)  This  limitation  is  in  full  fosoe.  Aeh  y.  Aehton,  3  W. 
A  S.  510.  MeOall  y.  Hiwebangh,  4  Ibid.  164.  Bayard  y. 
Inglie,  5  Ibid.  465.  Bobb  y.  Bowen,  9  Penn.  St  R.  71. 
It  runs  from  the  deliyery  of  the  deed  to  the  purchaser. 
Sheik  y.  MeElroy,  20  Penn.  St  R.  25.  Bnr^e  Executore 
y.  Patttreon,  22  Ibid.  219.  Jaekeon  y.  Jokneton,  19  Pitts. 
L.  J.  118.  The  want  of  a  surplus  bond  wiU  not  prevent 
the  statute  running  against  the  owner.  Aeh  y.  Aehton,  8 
W.  A  S.  516.  Jddinge  y.  Caime,  2  Or.  88.  The  limita- 
tion will  not,  however,  avail  the  owner  of  the  tax-title 


who  has  not  taken  possession  or  paid  taxes,  against  one 
in  actual  possession.  Bole  v.  Rittenhowe,  19  Penn.  St 
R.  805.  The  limitation  does  not  apply,  when  an  owner 
is  in  possession.  Rogere  v.  Johneou,  67  Penn.  St  R.  43. 
It  applies  only  to  the  original  owner;  it  has  no  operation 
against  a  subsequent  tax>title.  Ghadwiek  v.  Phelpe,  45 
Penn.  St  R.  106.  It  Is  perfect,  at  the  end  of  five  years, 
without  regard  to  possession ;  but  it  applies  only  when 
the  land  was  unseated  at  the  time  of  assessment.  Stewart 
v.  Trevor,  56  Penn.  St  R.  .^74.  The  holder  of  the  tax- 
title,  when  plaintiff,  cannot  recover,  after  the  lapse  of  five 
years,  without  showing  a  valid  sale.  McReynolde  v. 
Longenberaer,  57  Penn.  St  R.  18. 

(g)  If  the  owner  were  living  at  the  time  of  the  sale,  his 
subsequent  decease,  leaving  minor  heirs,  will  not  enlarge 
the  time  for  redemption.  McCormack  v.  Rueeell,  26  Penn. 
St  R.  185. 

(h)  See  i^fra  88.  Land  held  In  trust  for  minor  child- 
ren, does  not  come  within  the  saving  clause  of  this  pro- 
viso.   Cooper  v.  Broelaeay,  8  W.  162. 

(i)  Unseated  land,  the  property  of  minors,  sold  for 
taxes,  is  subject  to  be  redeemed  at  any  time  within  two 
years  after  they  reepeetivdy  oome  of  age.  Sidle  v.  Waltere^ 
6  W.  889. 

{k)   See«i|/ra40. 

il)    See  Lynch  v.  Brudie,  68  Penn.  St  R.  206. 

(m)  See  Bigler  v.  Kame,  4  W.  A  S.  139. 
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porobaser,  to  be  made  defendant,  and  tbe  cause  shall  be  proceeded  in  and  tried  on     s»  March  i82«. 

respective  titles  of  the  parties,  as  fully  as  if  there  was  an  actual  occupation  of  the 

land. 

35.  The  right  to  bring  an  action  of  ejectment  for  unseated  lands,  according  to  u  April  i86i  fie. 
the  provisions  of  the  4th  section  of  an  act,  entitled  "  a  ftirther  supplement  to  an        ^'  ^'  ^^^' 
act,  entitled  'an  act  directing  the  mode  of  selling  unseated  lands  for  taxes,  and  Bigfat  extended  to 
for  other  purposes,' "  passed  29th  of  March  1824,  is  hereby  extended  to  all  per-  jSLSSui**"  *" 
sons  having  any  title  derived  from  it,  by  virtue  of  a  sale  of  unseated  lands  for  the 
non-payment  of  taxes,  whether  such  sale  be  made  by  the  county  treasurer  or 

county  commissioners. (a) 

36.  The  executors  or  administrators  of  any  decedent,  whose  real  estate  may  u  April  i84o ;  4. 
have  been  or  hereafter  may  be  sold  for  taxes,  during  the  lifetime  of  such    dece-         '  ^'  "^' 
dent,  in  pursuance  of  the  several  laws  of  this  commonwealth,  and  a  bond  or  bonds  SrS,**^!  S*'  ***' 
given  by  the  purchaser  for  the  surplus  moneys  arising  from  such  sale,  may  pro-  plus  of  undB^^sL^d 
ceed  to  recover  and  collect  the  same,  as  fully  and  in  the  same  manner  as  the  dece-  fn  Mfettaaeofdeco- 
dent,  if  living,  could  collect  the  same,  and  the  moneys  when  collected,  after 
deducting  there^m  the  expenses  of  collecting,  shall  be  assets  in  the  hands  of 

said  executors  or  administrators,  in  the  same  manner  to  all  intents  and  purposes 
as  though  the  same  had  been  collected  on  a  bond  due  the  decedent ;  but  it  shall 
be  in  the  power  of  the  court,  in  which  the  same  is  about  to  be  collected,  on  appli- 
cation by  any  heir  or  heirs,  creditors  or  devisees  of  such  decedent,  to  make  an 
order  to  suspend  or  prevent  the  collection  of  said  moneys,  when,  in  the  opinion  of 
said  court,  such  collection  may  operate  injuriously  on  the  interests  of  said  heirs, 
creditors  or  devisees. 

37.  When  any  person  has  or  shall  die  seised  of  unseated  land,  leaving  debts        ibid.  { 6. 
due  at  the  time  oi  his  death,  which  are  or  shall  become  liens  on  his  real  estate,  ^  after  htodo- 
and  said  land  is  now  or  shall  be  sold  for  taxes,  and  bonds  given  for  the  surplus  cease. 
money  pursuant  to  law,  it  shall  be  lawful  for  the  executors  or  administrators  of 

such  decedent  to  collect  said  bonds,  as  fully  and  effectually  as  though  the  land 
had  been  sold  during  the  lifetime  of  such  decedent,  and  the  moneys,  when  so  col- 
lected, after  deducting  out  the  expenses  of  such  collection,  shall  be  paid  into  the 
court  of  common  pleas  where  such  bond  is  filed,  and  distributed  by  order  thereof, 
in  the  same  manner  as  moneys  arising  from  a  sale  by  the  sheriff,  of  said  property, 
on  such  lien,  would  have  been  distributed,  and  the  like  remedy  by  appeal  shall  be 
given  as  in  case  of  sheriffs'  sales. 

38.  When  any  lands  have  been  or  shall  be  sold  for  taxes,  on  which  any  person        ibtdja. 
has  a  lien  or  other  equitable  interest,  it  shall  be  lawful  for  such  person  or  persons,  Penons  haying  a 
his  heirs,  assigns  or  other  legal  representatives,  to  redeem  the  same  from  the  effects  {JUL^r****"^* 
of  such  sale,  as  fully  as  the  owner  at  the  time  of  the  sale  might  or  could  do,  and  deem.    °^'  "^ 
when  the  time  of  redemption  has  or  shall  expire,  before  the  same  is  effected,  it 

shall  be  lawful  for  such  person  or  persons,  his  or  their  heirs,  assigns  or  other  legal  Orooiieotbondifor 

representatives,  to  proceed  in  the  manner  prescribed  by  law  to  collect  the  amount  of  ■'*^*°^ 

the  surplus  bond,  as  fully  as  the  owner  of  the  land  at  the  time  of  the  sale  might 

or  could  do  ;(b)  but  the  monevs,  when  collected,  shall  be  paid  into  the  court  where 

such  bond  is  filed,  and  distributed  by  decree  of  said  court,  in  the  same  manner 

that  the  moneys  arising  from  a  sale  of  said  land  bv  the  sheriff,  would  be,  by  law, 

distributed,  and  such  decree  of  distribution  shall  be  subject  to  like  appeal  as 

decrees  for  distribution  of  moneys  arising  from  sheriffs'  sales  are  or  may  be,  by 

law,  subject. 

39.  It  shall  be  lawful  for  any  person  who  has  or  hereafter  shall  redeem  any  land        ibid.  {7. 
sold  for  taxes,  to  give  the  receipt  of  the  treasurer  for  such  redemption-money  to  luoeipti  for  re- 
the  prothonotary  of  the  proper  county,  where  such  sale  is  entered,  who  is  hereby  Jj^'^Sj^JJ?**'  *• 
required  to  enter  such  receipt  at  length,  in  a  book  to  be  kept  by  him  for  that  pur-     "^«*"*^ 
pose,  and  mark  on  the  margin  of  the  entry  of  the  deed  of  such  tract  of  land,  the 

word  redeemed,  and  note  the  page  of  the  book  where  such  receipt  is  entered,  for 
which  service  he  shall  be  entitled  to  a  fee  of  twenty-five  cents  for  each  tract  and 
no  more,  and  on  such  entry  being  completed,  such  receipt  shall  be  returned  to  the 
owner ;  but  when  the  handwriting  of  the  treasurer  is  not  known  to  the  prothono- 
tary, he  shall  not  enter  the  same  till  the  person  producing  such  receipt  shall  cause 
probate  to  be  made  thereof,  by  some  person  acquainted  therewith,  before  some 
judge,  alderman  or  justice  of  the  peace  of  this  commonwealth,  and  said  probate 
shall  be  recorded  with  said  receipt,  and  the  recording  of  any  receipt  entered  as 

(a)  See  infra  47.  attaobment-oreditor  of  the  fonner  owner.    Keho  y.  JTeZ/jr, 

{h)  The  holder  of  a  mortgage  on  the  lands  sold  will  be    14  Penn.  St  R.  204. 
•otitled  to  the  amount  of  the  siirplus,  in  preference  to  an 
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l4  April  1840. 
Proof  to  be  made  In 


13  April  1842  {SO. 

P.  L.ao&. 


Value  of  improTe* 
mento  to  be  reco- 
Tered  in  all  caaca. 


Jni^toa 
▼alaa. 


ithdr 


On  (Ulnre  to  pay, 
tax-title  to  be  con* 
firmed  and  hab.  fb. 
poea.  toisrae. 


ProTlao* 


Righto  of  mloon 
not  to  be  aifbctod. 


•  Marehl847t8. 
P.  L.  V9. 


Joint  ownera  may 
redeem  a  propor> 
tionato  part  of  tha 


96  Anrfl  1850 1 88. 
P.  L.  674. 


Beoeipte  for  ra> 
denption>mone7 
may  be  acknow* 
l<>dged  and  record- 
ed. 

May  1861  {1. 
P.  L.  510. 


On  redemption, 
owner  to  repay 
taxoe  paid  by  pnr> 
cliaaer. 


Toqaired  by  this  act,  shall  be  as  good  evidence  in  any  court  of  reoord  or  elsewhere, 
as  the  original  might  or  could  be :  Providedj  That  nothing  in  this  act  shall  be 
construed  to  require  the  person  redeeming,  or  who  has  redeemed  lands,  to  procure 
such  receipts  to  be  entered,  nor  shall  the  title  be  in  any  way  affected  by  defkuli 
thereof :  Promded,  That  this  act  shall  not  be  construed  so  as  to  affect  the  rights 
of  any  person  or  persons,  acquired  under  the  existing  laws. 

40.  No  law  respecting  the  sale  of  land  for  taxes  shall  be  so  construed  by  any 
court,  as  to  prevent  a  recovery  of  the  value  of  the  improvements  made,  in  all  cases 
whatsoever,  where  a  recovery  is  effected  against  a  purchaser  at  a  sale  for  taxes,  or 
other  person  claiming  under  him ;  but  the  acts  of  assembly  shall  be  so  construed, 
that  a  recovery  for  improvements  as  aforesaid,  shall  be  an  incident,  in  all  cases 
whatsoever,  where  there  is  a  recovery  against  the  tax-title,  without  regard  to  the 
nature  of  the  defects  of  said  title. Ta)  And  wherever  any  person  claiming  under 
such  tax-title  may  be  out  of  possession,  and  on  account  of  defects  in  said  title,  faD 
to  recover  the  land,  the  jury,  under  the  direction  of  the  court  trying  the  cause, 
shall  assess  the  value  of  the  improvements  made  by  such  person,  or  those  under 
whom  he  claims,  and  shall  fix  the  time  within  which  said  assessment  shall  be  paid 
by  the  defendant  or  defendants ;  and  if  the  sum  so  assessed  be  not  paid,  within 
the  time  specified  by  the  said  jury,  the  title  of  the  plaintiff  shall  thenceforth  be 
confirmed  and  rendered  good  and  valid  to  the  land  in  dispute,  as  against  the 
defendant  and  all  claiming  under  him ;  and  after  a  failure  to  pay  such  assessment, 
a  writ  o£  habere  facias  possessionem  may  issue  forthwith  from  said  court,  without 
any  other  proceeding.  And  in  all  cases  where  a  recovery  is  had  against  the  defend- 
ant or  defendants,  claiming  under  a  tax-title  as  aforesaid,  the  jury  assessing  the 
value  of  the  improvements  shall,  under  the  direction  of  the  court,  also  find  the 
time  within  which  the  same  shall  be  paid  by  the  plaintiff,  and  on  failure  to  pay 
such  assessment  within  the  time  so  fixed  by  the  said  jury,  the  title  of  the  said 
defendant  or  defendants  shall  thenceforth  be  confirmed  and  rendered  good  and 
valid  as  against  plaintiff  and  all  claiming  title  under  him :  Provided,  That  no 
improvements  maae  within  two  years  after  the  sale  of  said  land  for  taxes,  shall  be 
paid  for  by  the  partv  recovering  or  purchasing  the  same :  Provided  also,  That  if  the 
defects  in  the  tax-title  shall  be  known  to  the  purchaser  at  the  time  of  the  8ale,(5) 
or  if  a  tender  of  the  redemption-money  be  made  within  two  years  of  sale,  he  shall 
not  be  allowed  for  his  improvement :  And  provided  further,  That  nothing  herein 
contained  shall  affect  the  interests  of  minors  who  shall  claim  the  lands  inherited 
by  them,  within  two  years  after  they  shall  arrive  at  age.(c) 

41.  If  any  joint-tenants,  tenants  in  common  or  copartners  (coparceners)  of 
unseated  lands  sold  for  taxes,  have  made  or  shall  hereafter  make,  within  two  years 
after  such  sale,  an  offer  or  legal  tender  of  a  proportionate  part  of  the  amount  of 
the  taxes  for  which  the  said  lands  were  sold,  and  of  the  costs,  together  with  the 
additional  sum  of  twentv-five  cents  (per  cent.)  on  the  same,  equal  to  the  propor- 
tionate part  of  interest  m  and  of  the  land  so  held  by  him,  her  or  them,  to  the 
county  treasurer,  who  is  hereby  authorized  and  required  to  receive  and  receipt  for 
the  same,  and  pay  it  over  to  the  purchaser  on  demand ;  then  and  in  that  case, 
the  said  joint-tenants,  tenants  in  common  and  copartners  (ooparoeners)  shall  be 
entitled  to  recover  their  share  and  interest  in  said  lands,  by  due  course  of  law, 
and  shall  hold  and  enjoy  the  same,  with  the  purchaser  at  said  sale,  as  tenants  in 
common. 

42.  The  1st  and  2d  sections  of  the  act,  entitled  "  an  act  supplementary  to  acts 
relating  to  recording  of  deeds,"  approved  March  9th  1847,(</)  be  and  are  hereby 
extended  to  and  shall  embrace  all  receipts  given  by  the  proper  officers  of  any 
county  of  this  commonwealth,  for  moneys  paid  for  the  redemption  of  unseated 
lands  sold  for  taxes. 

43.  When  a  purchaser  at  a  treasurer's  sale  of  unseated  lands,  shall  have  paid 
taxes  on  the  land  purchased  by  him,  which  have  accrued  since  the  sale  and  before 
the  time  allowed  to  redeem  has  expired,  the  owner  or  person  redeeming,  shall  pay, 
together  with  the  redemption-money,  to  the  treasurer,  all  taxes  which  may  have 
been  paid  by  the  purchaser;  and  the  treasurer  shall  pay  the  same  to  the  purchase! 
with  said  redemption-money,  when  called  for.(c) 

(6)  A  porohMer  fh>m  %  vendee  at  a  tax- sale,  having  no- 
tioe,  actual  or  oonstmottve,  by  ancient  improvements,  which 
pnts  him  on  inquiry,  that  the  land  was  seated,  is  not  ea- 
titled  to  retain  for  improvements  made  by  himself.  Lwm- 
Urtmm  v.  Hogtm,  2  Penn.  St.  R.  22. 

(o)  See  act  11  Maroh  184S  }  3.  P.  L.  TO-^O.  Lwm» 
Urimm  V.  Hogan,  2  Peon.  St.  B.  28-^ 

{d)  Supra  10-11. 

(«)  See  Prie*  v.  MiMt  62  Penn.  St.  R.  IH. 


{a)  A  purchaser  whose  title  is  defeated  by  proof  of  ac- 
tual payment  of  the  tax  for  which  the  land  was  sold,  is 
nevertheless  entitled  to  recover  compensation  for  his  im- 

Srovements.  Oilmort  v.  TAompfon,  8  W.  106.  And  a 
efendant  who,  by  fraud,  has  been  induced  to  satisfy  a 
valaation  for  improvements  made  under  a  taz-tiUe,  is  not 
estopped  fh>m  having  a  new  valuation,  on  a  second  eject- 
ment by  the  same  plaintiff.  Pendleton  v.  Rickey ^  32  Penn. 
gt.B.68.    ABdMei;yiiav.^nMrM,88Ibid.206. 
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44.  In  case  of  the  sale,  by  any  county  treasurer,  of  any  unseated  tract  or  tracts    «  aohi  1862  f  i. 
of  land,  for  taxes,  which  may  be  interfered  with  by  the  surveys  or  titles  of  other  '^'^^ 
claimants  to  said  tract  or  tracts,  it  shall  be  lawful  for  any  such  claimant  or  B«iempcion,  in 
claimants,  within  two  years  after  any  exbting  or  future  sale,  to  offer  or  tender  the  JSJ^eyi."**  **  "* 
legal  amount  of  taxes  assessed  upon  so  much  of  the  said  tract  or  tracts  of  land,  as 

shall  be  included  within  the  lines  under  which  said  claimants  claim  or  hold  title,  p^JJjJS»,'J,*^  ^ 
and  of  the  cost,  together  with  the  additional  twenty-five  per  cent,  on  the  same,  otu^, ^ndnSeem 
equal  to  the  proportionate  part  so  included  within  the  lines  aforesaid,  to  the  *»**«r*«"«>«- 
county  treasurer,  who  is  hereby  authorized  and  required  to  receive  and  receipt  for 
the  same,  and  pay  it  over  to  the  purchaser,  on  demand ;  which  said  redemption 
phall  be  as  effectual,  for  the   protection,  to  all  intents  and  purposes,  of  said 
claimant  or  claimants'  title,  within  the  lines  of  his  survey  or  claim,  as  if  the  said  EflRact  thwot 
redemption  had  been  made  for  and  included  all  the  land  within  the  lines  of  said 
*nterferences,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

IV.  Xiands  purohaBed  by  oounty  oomxaissioners. 

45.  If  any  tract  of  unseated  land,  hereafter  to  be  sold  for  taxes,  due  at  this  time,  is  March  i8i5  {  6. 
or  which  shall  hereafter  be  imposed,  shall  not  have  bidden  for  it  a  sum  equal  to       ^  ^'°'  ^^' 
the  whole  amount  of  taxes  for  which  it  shall  have  been  advertised,  and  the  costs  ^^"  county  com. 
accrued,  then  and  in  that  case,  it  shall  be  the  duty(a)  of  the  commissioners  of  the  ch««^°*"     '^"^ 
proper  county,  or  any  of  them,  to  bid  off  the  same,(5^  and  a  deed  shall  thereupon 

be  made  by  the  treasurer  to  the  commissioners  for  tne  time  being,  and  to  their 
successors  in  office,  to  and  for  the  use  of  the  proper  county  ;(c)  and  it  shall  be  the 
duty  of  the  commissioners  to  provide  a  book,  wherein  shall  be  entered  the  name 
of  the  person  as  whose  estate  the  same  shall  have  been  sold,  the  quantity  of  land, 
and  the  amount  of  taxes  it  was  sold  for,  and  every  such  tract  of  land  shall  not 
thereafter,  so  long  as  the  same  shall  remain  the  property  of  the  county,  be  charged 
in  the  duplicate  of  the  proper  collector ;  but  for  five  years  next  following  such 
sale,  if  it  shall  so  long  remain  unredeemed,  the  commissioners  shall,  in  separate 
columns  in  the  same  book,  charge  every  such  tract  of  land  with  reasonable  county 
and  road  tax,  according  to  the  quality  of  the  said  land,  not  exceeding  in  any  case 
the  sum  of  six  dollars  fbr  every  hundred  acres. 

46.  The  right  of  redemption  shall  remain  in  the  real  owner  of  such  land  for        ibidie. 
five  years  after  such  sale,(<i)  and  on  paying  the  treasurer  of  the  oounty  all  the  ^  htofMdim 
taxes  and  costs  due  thereon  at  the  time  of  sale,  and  interest  therefor  for  the  same  uon.  ^  '  ^"'^ 
time,  and  also  the  taxes  which  shall  have  been  assessed  thereon  from  year  to  year 

after  the  sale,  and  interest  of  each  assessment,  to  be  counted  from  the  time  it  ought 

to  have  been  paid,  and  on  the  production  of  the  treasurer's  receipt,  the  commis-  CommiMionen  to 

sioners  shall,  by  deed  poll,  indorsed'on  the  back  of  the  treasurer's  deed  to  them,  ®»«c«'«  d<»«»- 

convey  to  the  person  who  shall  have  been  the  owner  of  the  land  at  the  time  of 

sale,  or  his  legal  representative,  all  the  right  and  title  which  the  county  mav  have 

acquired  under  such  sale  as  aforesaid  ;(e)  the  moneys  so  received  for  road  taxes 

shall  be  paid  to  the  supervisors  of  the  roads  of  the  township  within  which  such 

lands  shall  lie,(y^  on  orders  to  be  drawn  by  the  commissioners  on  the  treasurer,  to 

be  applied  by  tnem  in  making  and  repairing  the  roads  and  highways  in  their 

respective  townships. 

47.  If  the  owner  of  any  such  land  shall  not  redeem  the  same  within  the  period         ibid.  {7. 
aforesaid,  it  shall  thereafter  be  lawful  for  the  commissioners  to  sell  any  such  land,  L»nd«  not  redeem- 
by  public  sale,  and  make  a  deed  therefor  to  the  purchaser,  which  shall  be  availa-  ^  ™»y  JS^'**  *'^ 
ble  in  law,  as  well  against  the  county  as  against  the  person  or  persons  as  whose     *^°*      ^"^^ 
estate  the  same  had  been  sold ;  but  no  tract  shall  be  sold  for  a  sum  less  than  the 

amount  of  taxes,  costs  and  interest  which  shall  be  due  at  the  time  of  such  sale  by 
the  commissioners;  and  such  land  shall  thereafter  be  charged  by  the  township 

(a)  By  act  13  March  1817|  ntpra  23,  it  !■  made  dlsore-  lale,  will  not  inare  to  the  benefit  of  his  oo-tenant    Lewit 

tiooAry  with  the  commiseioners,  what  lands  they  will  pur-  t.  Bobinton,  10  W.  854.    Kirkpatrick  ▼.  Mathiot,  4  W.  A 

ehase  in,  for  the  use  of  the  oounty.  S.  251.   Reinboih  y.  Zerht  Run  Intprovement  Co.,  29  Penn. 

(6)  They  may  bid  more  or  less  than  the  amount  due  for  St.  R.  189.    But  the  owner  may  redeem,  after  the  lapse 

taxes  and  costs.    Peten  r,  HM»Uy,  10  W.  208.    Deviuney  of  five  years,  with  the  consent  of  the  county  oommis^ion- 

▼.  ReifnoldMy  1  W.  A  S.  828.     When  the  biddings  reach  ers.    Philadelphia  y.  Miller,  49  Penn.  St.  R.  440. 

the  amount  of  taxes  and  costs,  the  duty  of  a  oounty  com-  (e)  Such  a  eonveyance  revests  the  title  of  the  previous 

misfioner,  as  a  public  officer,  ceases,  and  be  may  purchase  owner :  if  a  stranger  thus  redeem,  he  acouires  no  title  for 

the  land  in  his  individual  capacity.     CtUtU  v.  Broekway,  himself.    Laird  v.  HietUr,  24  Penn.  St.  R.  453. 

24  Penn.  St.  R.  145.  {g)  In  case  of  the  division  of  a  township,  they  are  to 

Ic)  See  Httton  v.  Fo»t€r,   1  W.  477.  be  paid  to  the  old  township  in  which  the  lands  were 

{a)  After  five  years  the  title  is  absolute  and  unqualified ;  situated,  at  the  time  of  the  assessment.   BamvH  Townthip 

•ad  a  subsequent  purchase  of  it  by  one  of  sevenu  tenants  v.  Jeffer9<m  Oounty,  9  W.  166. 
in  oommon,  who  were  the  owners  before  the  treasurer's 
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19  Maroh  1816 


Ibid,  i  0. 


Form  jf  deed. 


finl^  iMid  Jcedemp- 
tloDfl  to  be  regla- 
tered.  ^^ 


9Marchl824|l. 


Selee  bjr  opopiQiiif- 
•loners  regul^tod. 


Ibld.22. 

How  deeds  to  be 
executed  and  ae> 
knowledged. 


26  April  1860 1 82. 
P.  L.  674. 

Jolnt-ownert  may 
redeem  tbeir  pro- 
portion. 


assessors  in  the  name  of  such  last  parohaser  or  redeemer,  as  other  lands  of  eqa^l 
value  may  be  charged,  and  shall  again  be  liable  to  be  assessed  and  sold  for  taxes, 
agreeably  to  this  act  and  the  act  to  which  this  is  a  8applement.(a) 

48.  The  form  of  the  deed  required  by  this  act  to  be  ezecated  by  the  treasurer 
to  the  commissioners,  may  be  in  the  following  words,(ft)  viz :  "  WherecUy  a  tract 

of  unseated  land,  containing acreSj  situcUc  — —  tovmshtp,  in  the  county 

of ,  mrveyed  to ,  haih  been  rated  and  assessed  with  divers  taxes,  to 

toity  county  taxes  —  dollars,  which  remain  unpaid,  and  the  treasurer  having 
offered  the  same  for  sale,  agreeahly  to  law,  and  no  person  bidding  therefor,  a  sum 
equal  to  the  amount  of  taxes  due,  and  the  costs  of  advertising  and  sale,  it  therefore 
became  the  duty  of  the  commissioners  to  buy  the  *same,  which  they  have  accordingly 
done,  on  the day  of last  past,  for  the  sum  of dollars.    Nbw^ 


this  indenture  xoitnesseth  that  I, 


treasurer  of  said  county,  do,  for  and  in 


consideration  of  the  said  sum,  grarU,  bargain  and  seU  the  said  tract  of  land  to 

,  commissioners  of  said  county,  to  hold  to  them  and  their  successors  in  office 

for  ever,  subject  to  the  redemption  allowed  by  law.     In  witness  whereof,  I  have  here- 
unto set  my  hand  and  seal,  the day  of 

Sealed  and  delivered  in ")  ___«  /"Seal  "> 


,  one  of  the  justices  of  the  peace  of  the 
day  of 

(Seal.y^ 


the  presence  of 
j$,cJcnmoledged  by  the  grantor,  before 
^CQunty  of .      Witness  the  hand  and  seal  of  said  justice,  Oie 

\,  18— 

49.  All  which  sales  to  the  commissioners  shall  be  entered  by  their  clerk  in 
tbeix  book  of  minutes,  as  well  as  any  redemption  which  may  happen,  and  sales 
by  tbeym  after  the  right  to  redeem  is  passed  over. 

.^0.  The  oon[imissioner8  of  the  several  counties  are  hereby  authorized  to  sell  at 
public  S9le,(c)  ^11  or  any  part  or  parts  of  the  unseated  lands  which  have  been  pur- 
oh^d  fpr  t^  u«e  of  the  county,  or  which  hereafter  may  be  purchased  from  the 
treasurers  of  said  counties,  in  pursuance  of  an  act  passed  on  the  18  th  day  of  March 
18iL5,  e^title^  "  ftn  act  to  amend  an  act  directing  the  mode  of  selling  unseated 
lands  for  taxes  ai^d  for  other  purposes,"  when  the  lands  so  purchased  have  re- 
mained  uni^edeeined  for  ^^q  years  and  upwards,  for  the  best  price  that  can  be 
obtained  for  the  san^e.  And  it  shall  be  the  duty  of  said  commissioners,  before 
any  such  sale  is  mad^,  tQ  giye  at  least  thirty  days'  notice  of  such  power  to  sell, 
particularly  deeigQatin^  the  tracts  that  are  to  be  sold,  to  be  inserted  in  all  the 
newspapers  published  ip  the  prpper  county,  or  where  no  newspaper  is  published 
in  the  proper  county,  then  to  be  published  in  a  newspaper  in  the  county  next 
adjoining,  and  by  six  writteq  o^  printed  advertisements,  put  up  in  public  places  io 
the  proper  county. 

51.  After  such  sale  aforesajdi  the  said  commissioners  shall  hav^  full  power  to 
make  and  execute  a  deed  or  deeds(cQ  of  conveyance  to  the  purchaser  or  purchasers 
in  fee-simple;  and  such  deeds,  afier  bei^  acknowledged  before  a  justice  of  the 
peace  of  the  proper  county,  are  hereby  declared  to  be  good  and  valid,  to  all  intents 
and  purposes,  for  such  title  as  said  commissioners  had  a  right  to  convey.(e) 

52.  When  any  unseated  lands  shall  have  been  purchased  by  the  county  com- 
missioners for  the  use  of  the  county,  any  joint-tei^ant,  tenant  in  common  or  co- 
parcener of  said  land,  shall  have  the  right,  during  the  time  now  allowed  to  a  sole 
owner,  to  redeem  his  or  her  interest  in  a  proportionate  part  of  the  same,  upon 
paying  the  treasurer  of  the  county  his  or  her  proportionate  part  of  the  taxes  and 
costs  due  thereon  at  the  time  of  sale,  and  interest  therefor  for  the  same  time ;  and 
also  his  or  her  proportionate  part  of  the  taxes  which  shall  have  been  assessed 
thereon,  from  year  to  year,  after  the  sale,  and  interest  of  each  assessment,  to  be 
counted  from  the  time  it  ought  to  have  been  paid ;  and  on  the  production  of  the 
treasurer's  receipt,  the  commissioners  shall,  by  indorsement  under  their  hands  and 
seals  on  the  back  of  the  treasurer's  deed  to  them,  convey  to  the  person  who  has 
thus  redeemed  his  or  her  interest  in,  or  proportionate  part  of  the  lands,  such  share 
or  interest  as  he  or  she  shall  have  redeemed  as  aforesaid )  and  the  county  commit 


(a)  8ee/enXw  y.  Wright,  61  Penn.  St  R.  410. 

(6)  See  McCoy  r.  MicKew,  7  W.  A  S.  886.  Hoffman  t. 
Bell,  61  Peon.  St.  R.  444. 

(e)  A  priYste  sale  and  ooDYeyance  to  the  original  owner, 
after  the  expiration  of  the  five  years  allowed  for  redemp- 
tion, if  maoe  bond  fide,  is  valid,  although  the  full  amount 
of  the  arrears  may  not  have  been  paid  as  a  consideration. 
Steiner  v.  Coxe,  4  Penn.  St.  R.  13.  But  a  redemption 
after  the  five  years  is  the  acquisition  of  a  new  title ;  and 


if  the  title  of  the  oounty  has  been  oonveyed  to  a  third 
person  by  another  tax  sale,  although  before  the  ex- 
piration of  the  time  for  redemption,  such  title  beeomea 
absolute  at  the  end  of  the  statutory  period.  Diamond 
Coal  Co,  Y.  Fither,  19  Penn.  St.  R.  267. 

{d)  A  deed  under  the  private  seals  of  the  oommlssionert 
is  valid.  Hutton  v.  Fotttr,  1  W.  477.  See  Petere  v.  HeM- 
ley,  10  Ibid.  208. 

(e)  See  ir^fra  56. 
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idoners  may  sell  the  residue  of  the  shares  or  interest  ie  said  land,  not  redeemed    25  April  luo. 
within  five  years,  at  puhlic  sale,  and  make  a  deed  therefor  to  the  purchaser,  who 
shall  hold  and  enjo^  the  same,  as  tenant  in  common  with  the  per^n  who  has  re- 
deemed his  or  her  interest  or  share  therein. 

53.  Where  the  county  commissioners  of  Centre  county  may  have  purchased    s  May  \m  { to. 
unseated  lands  at  treasurer's  sale,  according  to  the  provisions  of  an  act,  entitled        ^'  ^'  ^^ 

"  an  act  to  amend  an  act  directing  the  mode  of  selling  unseated  lands  for  taxes,  sffectof  deed  to 
and  for  other  purposes,"  approved  the  13th  March  1815,  and  afterwards,  in  pursu-  S^ara^anty/'' 
ance  of  the  said  act,  have  sold  the  same  at  public  sale,  the  deeds  of  the  treasurer 
to  the  commissioners  and  of  the  commissioners  to  the  purchaser,  shall  be  taken 
BBprtmd  facie  evidence  that  all  the  requirements  of  the  said  act  have  been  com- 
plied with. 

54.  The  time  of  redemption  upon  all  lands  purchased  by  the  counties  of  Jeffer-    SApriiisflssi. 
son  and  Potter,  at  treasurer's  sale,  shall  be  two  years ;  and  the  commissioners  ' 
thereof,  at  any  time  after  said  sale  to  them  by  the  treasurer,  may  have  a  writ  of  J^^^^rofiied  by 
estrepemerU  to  restrain  any  person  from  committing  waste  upon  said  lands,  by  Jeffenon  aDd  Pot- 
cutting  timber  or  otherwise.                                                                                      ^  oountiet. 

55.  Any  deed  or  deeds  which  have  been  heretofore,  or  shall  hereafter  be  eze-    g  Apro  I873  { 1 
cuted  by  the  commissioners  of  any  county,  in  pursuance  of  the  act  of  29th  of  March        ^-  ^-  *^- 
1824,  but  which  shall  not  have  been  acknowledged  before  a  justice  of  the  peace,  Certain  ackaow 
before  delivery,  shall,  upon  proof  of  the  execution  thereof,  by  the  subscribing  wit-  Jjjg**"*"  ^  ^ 
ness  or  witnesses  thereto,  as  in  case  of  ordinary  deeds,  be  held  to  be  as  good  and 

valid,  for  the  purposes  of  record,  as  though  such  deed  had  been  regularly 
acknowledged  before  delivery. 


[See  HonsB  of  Coeeeotion.] 

1.  Who  to  be  deemed  ragraati.  4.  Parties  may  appeal. 

2.  PoDishment  of  ragranoj.  6.  Paniihment  in  Philadelphia. 

3.  Duties  of  constables.  5.  Arrest  of  vi^grants  in  oertaln  oonnties.    Conviction. 

1.  The  following  described  persons  shall  be  liable  to  the  penalties  imposed  by  is  Jane  issa  ;  ss. 
law  upon  vagrants  :(a)  ^*  ^'  **^ 


1.  All  persons  who  shall  unlawfully  return  into  any  district,  whence  they  have  J^®  *«>•  < 
been  legally  removed,  without  bringing  a  certificate  from  the  city  or  district  to  ^^^^^^ 
which  they  belong. 

II.  All  persons  who,  not  having  wherewith  to  maintain  themselves  and  their 
families,  live  idly  and  without  employment,  and  refuse  to  work  for  the  usual  and 
common  wages  given  to  other  laborers  in  the  like  work,  in  the  place  where  they 
then  are. 

III.  All  persons  who  shall  refuse  to  perform  the  work  which  shall  be  allotted 
to  them  bv  the  overseers  of  the  poor  as  aforesaid. 

lY .  All  persons  going  about  firom  door  to  door,  or  placing  themselves  in  streets, 
highways  or  other  roads,  to  beg  or  gather  alms,  and  all  other  persons  wandering 
abroad  and  begging. 

y.  All  persons  who  shall  come  from  any  place  without  this  commonwealth,  to 
any  place  within  it,  and  shall  be  found  loitering  or  residing  therein,  and  shall  fol- 
low no  labor,  trade,  occupation  or  business,  and  have  no  visible  means  of  sub- 
sistence, and  can  give  no  reasonable  account  of  themselves,  or  their  business  in 
such  place. 

2.  It  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  county  where    21  Feb.  i7<nr  {  l 
such  idle  and  disorderly  persons  shall  be  found,  to  commit  such  offenders  (being       ^  ^"'  ^^' 
thereof  legally  convicted  before  him,  on  his  own  view,  or  by  the  confession  of  such  Pntrishment  of 
offenders,  or  by  the  oath  or  ajQirmation  of  one  or  more  credible  witnesses)  to  the  '•*^"*^* 
workhouse  of  the  said  county,  if  such  there  be,  otherwise,  to  the  common  jail  of 

the  county,  there  to  be  kept  at  hard  labor,  by  the  keeper  of  such  workhouse  or 
jail,  for  any  time  not  exceeding  one  month. (2») 

(o)  See  Lewis's  Cr.  L.  591.  Commomoeaith  y,  ffoUoway,        (h)  See  Mile*  y.  Oldfield,  4  Y.  428.     Commonw0akh  v 
5  Binn.  516.    AUUrmn'i  C<ue,  2  Pars.  458.     Common-    Holloway,  5  Binn.  516. 
w^ltk  Y.  McKeagy,  1  Ash.  248. 
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Si  Feb.  1797  {X  3.  If  an  J  person  shall  be  found  offending,  in  any  township  or  place,  against  tbis 
DutiMofooMto-  ^^^i  ^^  B^^^  ^°^  ™^7  ^®  lawful  for  any  constable  of  sucn  township  or  place, 
biee.  and  he  is  hereby  enjoined  and  required,  on  notice  thereof  given  him  by  any  of  the 

inhabitants  thereof,  to  apprehend  and  convey,  or  cause  to  be  conveyed,  such  person 
so  offending,  to  a  justice  of  the  peace  of  the  county,  who  shall  examine  and  try 
such  offendei^,  and  on  such  confession  or  proof,  shall  commit  them  to  the  work- 
house or  jail  of  the  county,  there  to  be  kept  at  hard  labor  during  the  term  afore- 
said. And  if  any  constable  afler  such  notice  given  as  aforesaid,  shall  refuse  or 
neglect  to  use  his  best  endeavors  to  apprehend  and  convey  such  offenders  before 
the  justice  of  the  peace  aforesaid,  being  thereof  legally  convicted  before  such  jus- 
tice of  the  peace,  every  such  constable  shall  forfeit  and  pay  to  the  overseers  of  the 
poor  of  the  township  or  place  where  such  offence  shall  be  committed^  to  the  use 
of  the  poor  thereof,  the  sum  of  ten  shillings,  to  be  levied  by  distress  and  sale  of 
the  offender's  goods,  by  warrant  from  such  justice,  and  the  overplus,  if  any,  after 
the  charge  of  prosecution  and  of  such  distress  shall  be  satisfied,  shall  be  returned 
to  such  offender. 
Ibid.  {8.  4.  Any  person  or  persons  who  shall  conceive  him,  her  or  themselves  aggrieved 

PartiM  may  sp-      ^7  ^"7  ^^^j  judgment  or  determinatiob  of  any  justice  or  justices  of  the  peace  out 
pMi-  of  sessions,  in  and  concerning  the  execution  of  this  act,  may  appeal  to  the  next 

general  quarter  sessions  of  the  city  or  county,  giving  reasonable  notice  thereof, 
whose  orders  thereupon  shall  be  final. 
22  March  18801^      5.  All  pcrsous  who  may  be  convicted,  according  to  the  existing  laws  of  this 
^'  ^  ^^^'       commonwealth,  before  the  mayor,  recorder  or  any  alderman  of  the  city  of  Philadel- 
Panishment  in       phia,  or  before  any  alderman  or  justice  of  the  peace  of  the  county  of  Philadelphia,(a) 
u*<i^pt^^         as  a  vagrant  or  disorderly  person,(5)  shall  be  sentenced  to  suffer  confinement,  at 
suitable  employment,  in  the  vagrant  apartment  of  the  city  and  county  of  Philadel- 
phia, for  the  term  of  one  month,  to  be  fed,  clothed  and  treated,  as  convicts  in  the 
Philadelphia  county  prison  are  directed  to  be  fed,  clothed  and  treated, 
ai  March  i8««  { 1.      6.  If  any  person  shall  ^  found,  by  any  constable,  police  officer  or  detective 
^'  ^'  ^^'       staying  or  loitering  in  or  around  any  steamboat-landing,  railroad-depot,  gambling 
i^"^rt^n'<»^2.  ^^  drinking  ealoon,  restaurant,  banking-house,  broker's  office  or  any  place  of  pub- 
Q  c«     n    an  ee.  j.^  amuscment,  crowded  thoroughfare,  or  other  place  of  public  resort,  in  any  city 
or  incorporated  borough,  within  the  counties  of  Erie,  Crawford,  Venango  and 
Warren ,(c)  having  no  apparent  business,  trade  or  occupation,  and  without  any 
visible  avocation  or  means  of  subsistence,  it  shall  be  the  duty  of  said  officer  to 
arrest  such  person,  and  take  him  or  her,  as  soon  as  may  be,  before  the  mayor  of 
any  city,  the  burgess  of  any  borough,  or  any  convenient  magistrate  of  the  place 
OonTioUon.  where  the  arrest  is  made  ;  and  upon  due  proof  of  the  fact,  by  one  or  more  wit- 

nesses or  by  confession,  and  upon  the  party  arrested  failing  to  furnish  any  reason- 
able or  satisfactory  account  of  his  or  her  name,  residence,  character  or  business  at 
that  place,  he  or  she  shall  be  deemed  and  taken  to  be  a  vagrant,  and  shall  be  sub- 
ject to  all  the  existing  laws  respecting  vagrants  now  in  force  in  this  common- 
wealth ;  and  the  mayor  of  any  city,  and  the  burgess  of  every  borough  within  the 
said  counties,  are  hereby  vested  with  full  authority  and  jurisdiction  to  execute  all 
the  provisions  of  this  act,  ai^d  all  existing  laws  relative  to  vagrants. 

(a)  See  aot  81  Maroh  1858  {  6,  u  to  thepanishment  of  r.  Xtakirt,  8  Leg.  Int,  16  Deo.  1846. 

▼agnncy  in  lAooaater  county,  P.  L.  267 ;  »nd  act  18  April  (o)  See  aot  11  April  1866,  m  to  Fr»nkliii  oonntj.  P.  L. 

1858  }  11,  M  to  the  borough  of  Norriftown,  P.  L,  738.  720. 

{b)  See  AUUrm^'9  Cam,  2  Part.  46S.    (hmmtmwwUk 
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[See  Liquors.] 

L  MBRCANTILE  TAXES.  menti.    Appeals  ngnUted.    Defence  restricted  in  action 

1.  Venders  of  foreign  merchandise  to  be  licensed.    ^^%"*^?"f  ^!?.'- 
Form  of  Uoense.    Exceptions.  **•  Advertisements. 

2.  Extended  to  aU  venders  of  merchandise.    Classifi-        jf*  J*^*^®  **  **•  •''?™  ^'  ,    .    .  , 
e^ioa.                                                                                         36.  Penalty  on  appraisers  for  neglect  of  dnty. 

^    Venders  of  liquors.  ^^'  Board  of  appeal  in  Philadelphia.    Collectors  to  be 

4.  License  for  pit  of  a  year.  'PL^*°t^-    Comp'^nsation. 

6.  When  payable.  ^^'  ^^^^  *o  distrain. 

J.  Venders  of  domestic  merchandise.    Exception.  m.  DUTIES  OP  COUNTY  TREASURERS. 

7.  Bach  store  to  be  licensed.  on    m    v  •          j^         .     ^  «  ..           ^     « 

8.  Additional  classification.  ??•  X^  ^"°«  ''»*^  against  delinquents.  Compensation. 

9.  Classification  of  mechanics.    Aflldavit  ^"-  ^^T ''^^{f  ^^  ^^  brought.    Appeal.    Appellant  to 

10.  What  manufacturers  and  mechanics  to  be  taxed.         m»ke  oath.    Duty  of  attorney-general,  Ac.    Costs  on 

^  appeals. 

IL  MERCANTILE  APPRAISERS.  ^^'  ^®«"  *^^  treasurers.    To  account  annually.    Com- 

pensation. 

11.  How  appointed  in  Philadelphia  and  AUegheny.  82.  Tax  on  Uoense  to  be  paid  to  county  treasurers  ex- 
Their  duties.     To  be  sworn.  dusirely. 

12.  To  prepare  list  of  dealers.    To  give  notice.    I^.  33.  To  keep  accounts.    When  annual  sUtement  to  be 

13.  How  assessment  may  be  amended.    AppeaL  rendered. 

14.  List  to  be  furnished  to  treasurers.  And  transmitted  34.  Penalty  for  neglect  by  ofllcers. 

to  auditor-general.    Treasurers  to  collect  licenses  and  35.  Publication  in  Philadelphia.    Allowance. 

***••     .                 ^     ^         ,  36.  How  license  fees  recoverable. 

16.  Amount  to  be  oharged  to  county  treasurers.    How  87.  When  suits  to  be  brought.    LiabUity  of  county 

exonerated.  treasurers. 

16.  Appraisers  to  be  appointed  throughout  the  sUte.  38.  Penalties  to  apply  to  aU  classes  of  reUilers. 
Commissioners  to  appoint    Notices.    Fees  and  mileage.                            

17.  Costs  to  be  paid  by  state  treasurer.  IV.  SALES  BY  SAMPLE. 

18.  And  mileage.  89.  Agents  of  non-residents  not  to  sell  by  sample,  in 

19.  Two  additional  appraisers  to  be  appointed  in  Phila-  Philadelphia,  without  license.    Penalty.    How  reoovor- 
delphia.  able.     Infbrmer  to  be  a  witness. 

20.  Fees  in  Philadelphia.  40.  How  licenses  to  be  granted.    Duration. 

21.  Commissioners  to  appoint  in  Allegheny.  41.  Exceptions. 

22.  When  licenses  to  be  taken  out  in  Philadelphia.  42.  Penalty  for  selling  by  sample,  without  license. 

23.  Duties  of  mercantile  appraisers  in  making  assess- 

I.  Meroantile  taxes. 

1.  Every  person  who  shall  deal  in  the  selling  of  any  goods,  wares  and  mer-    7Apriii880  2i. 
chaodise,  wines  or  distilled  liquors,  drugs  or  medicines,  [except  such  as  are  the        ^-  ^-  ^' 
growth,  produce  or  manufacture  of  the  United  States,](a)  and  except  such  as  are  Venders  of  foreiff a 
sold  hy  auctioneers  under  licenses  or  commissions  granted  to  them  pursuant  to  JJJ^^***^^^ 
law,  and  by  licensed  tavern-keepers,  shall,  on  or  before  the  first  day  of  September 

1830,  and  on  or  before  the  first  day  of  May  in  each  year  thereafter,  take  out  from 
the  treasurer  of  the  proper  city  or  county(6)  a  license  for  vending  such  foreign 
merchandise  or  liquors,,  which  license  shall  be  in  the  following  form,  to  wit : 

"  .^— — .  County,  $$. hcLS  paid  to  me  for  the  use  of  the  commonwealth.  Form  of  license. 

■  —  doUars,  which  entitles  him  to  wholesale  or  retail  foreign  merchandise  and 
Uquors,  as  a  wholesale  dealer  or  a  retailer  of  foreign  merchandise  and  liquors  of  the 
dcus,  within  the  county  of ,  for  one  year  from  the  first  day  of  Sep- 
tember, [or  May,  as  the  case  may  be,]  one  thousand  eight  hundred  and .  A, 

B.,  treasurer  of county"     Provided  always.  That  the  sale  of  liquors  shall  Exceptions. 

not  be  hereby  authorized  in  measures  less  than  those  of  one  quart,  and  that  no- 
thing herein  contained  shall  be  construed  to  extend  to  physicians,  apothecaries,  sur- 
geons or  chemists  as  to  any  wines  or  spirituous  liquors  which  they  may  use  in  the 
preparation  or  making  up  of  medicines  for  sick,  lame  or  disordered  persons :  Pro- 
vided, That  nothing  in  this  act  shall  be  taken  or  construed,  so  as  to  require  the 
importer  of  foreign  goods  disposing  of  the  same  in  the  form  in  which  said  goods 
are  imported,  to  take  out  a  license  for  vending  the  same. 

2.  The  several  provisions  now  in  force  of  the  act  of  the  4th  of  March  1824,    4HAyi84i{io. 
entitled  **  a  supplement  to  the  act  entitled  *  an  act  laying  a  duty  on  the  retailers       ^-  ^-  ^^^' 
of  foreign  merchandise,' "  and  the  several  provisions  of  the  act  of  the  7th  of  April  ^^J^/**  *" 
1830,  entitled  *<  an  act  graduating  the  duties  upon  wholesale  dealers  and  retailers  chandiae?  "*^ 
of  merchandise,  and   prescribing  the  mode  of  issuing  licenses  and   collecting 

duties,"  except  so  much  thereof  as  may  be  hereby  altered  or  supplied,  shaU 

(a)  Extended  to  all  kinds  of  merchandise :  tit/ra  2,  6.  (6)  See  (7oiiiiiiofiiMa2(A  y.  ^oeofi,  S  S.  A  R.  185 
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be  and  the  same  are  hereby  extended  and  applied  to  all  persons  engaged  in 
the  selling  or  vending  of  goods,  wares,  merchandise,  commodities  or  effects,  of 
whatsoever  kind  or  nature ;  and  all  such  sellers  or  venders  shall  be  classed  and 
required  to  pav  annually,  for  the  use  of  the  commonwealth,  for  their  respective 
licenses,  as  follows,  viz  : 

Those  who  are  esteemed  and  taken  to  make  and  effect  annual  sales  to  the  amount 
of  three  hundred  thousand  dollars  and  upwards,  shall  constitute  the  first  class,  and 
pay  two  hundred  dollars ; 

Those  to  the  amount  of  two  hundred  thousand,  and  less  than  three  hundred 
thousand,  the  second  class,  and  pay  one  hundred  and  fifty  dollars ; 

Those  to  the  amount  of  one  hundred  thousand,  and  less  than  two  hundred  thou- 
sand, the  third  class,  and  pay  one  hundred  dollars ; 

Those  to  the  amount  of  eighty-five  thousand,  and  less  than  one  hundred  thou- 
sand dollars,  the  fourth  class,  and  pay  eighty  dollars ; 

Those  to  the  amount  of  seventy -five  thousand,  and  less  than  eighty-five  thou- 
sand dollars,  the  fifth  class,  and  pay  sixty  dollars ; 

Those  to  the  amount  of  sixty,  and  less  than  seventy:fiye  thousand  dollars, 
the  sixth  class,  and  pay  fifly  dollars ; 

Those  to  the  amount  of  fifty  thousand,  and  less  than  sixty  thousand  dollars, 
the  seventh  class,  and  pay  forty  dollars ; 

Those  to  the  amount  of  forty  thousand,  and  less  than  fifty  thousand  dollars,  the 
eighth  class,  and  pay  thirty  dollars ; 

Those  to  the  amount  of  thirty  thousand,  and  less  than  forty  thousand  dollars, 
the  ninth  class,  and  pay  twenty-five  dollars ; 

Those  to  the  amount  of  twenty  thousand,  and  less  than  thirty  thousand  dollars, 
the  tenth  class,  and  pay  twenty  dollars ; 

Those  to  the  amount  of  fifteen  thousand,  and  less  than  twenty  thousand  dollars, 
the  eleventh  class,  and  pay  fifteen  dollars ; 

Those  to  the  amount  of  ten  thousand,  and  less  than  fifteen  thousand  dollars,  the 
twelfth  class,  and  pay  twelve  dollars  and  fifty  cents ; 

Those  to  the  amount  of  five  thousand,  and  less  than  ten  thousand  dollars,  the 
thirteenth  class,  and  pay  ten  dollars ; 

Those  to  an  amount  less  than  five  thousand,  the  fourteenth  class,  and  pay  seven 
dollars. 

3.  And  every  seller  or  vender  of  wines  or  distilled  liquors,  either  with  or  with- 
out other  goods,  wares,  merchandise,  commodities  or  effects  as  aforesaid,  shall  pay 
for  his  license,  fifty  per  cent,  in  addition  to  the  rates  above  specified  for  the  respect- 
ive classes ;  and  every  license  hereafter  granted  shall  specify  whether  the  party 
obtaining  the  same  is  or  is  not  entitled  to  sell  $t  vend  wines  or  distilled  liquors  :(o) 
Provided^  Jhat  no  person  whose  annual  sales  do  not  exceed  one  thousand  dollars ; 
and  no  feme  sole  trader  or  single  woman  whose  annual  sales  do  not  exceed  two  thou- 
sand five  hundred  dollars  (venders  of  wines  or  distilled  liquors  excepted),  nor  any 
importer  of  foreign  goods,  wares  or  merchandise,  who  may  yend  or  dispose  of  the 
same  in  the  original  packages,  as  imported,  nor  any  person  who  may  vend  or  dis- 
pose of  articles  of  his  own  growth,  produce  or  manufacture,  shall  be  required  to 
take  out  a  license  under  this  act. 

4.  And  any  person  commencing  retailing  after  the  time  at  which  licenses  are 
issuable  under  this  act,  shall  take  out  a  license  from  that  time  until  the  next  yearly 
issuing  thereof,  for  which  period  he  shall  pay  at  the  rate  of  twenty  dolkirt  for  the 
whole  year. 

5.  Provided^  That  no  person  thus  commencing  for  a  fractional  part  of  a  year 
shall  be  exonerated  from  paying  the  full  amount  for  a  license  who  does  not,  previous 
to  or  within  one  month  after  such  commencement,  apply  for  and  take  out  a  license 
according  to  law. 

6.  All  dealers  in  ^oods,  wares  and  merchandise,  the  growth,  product  and 
manufacture  of  the  United  States,  and  every  person  who  shall  keep  a  store  or 
warehouse,  for  the  purpose  of  vending  and  disposing  of  goods,  wares  and  merehan- 
dise,  where  such  person  is  concerned  or  interested  in  the  manufiaoture  of  such 
goods,  wares  and  merchandise, (6)  shall  be  classified  in  the  same  manner,  and 


(a)  See  tit.  "Liquors,"  2,  4,  7, 10, 12. 

(6)  A  maniif»oiurer  or  meehatiio  Is  not  required  to  take 
oat  a  lioense,  under  this  section,  nnlest  he  keep  a  store  or 
warehouse,  away  from  his  manufaotory,  for  the  sale  of  the 
wares  in  the  manufaoture  of  which  he  is  oonoemed.  Thus, 


a  tanner  who  purohatei  hides,  maavfiMtnres  them  into 
leather,  and  sends  the  leather  to  a  oommissioa-merehant 
for  sale,  is  not  required  to  take  out  a  license.  Common* 
wealth  Y,  Campbell,  83*Penn.  St.  R.  880.  Kor  ts  a  ma- 
nufacturer of  looomotireSy  who  sells  them  only  at  his 
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required  to  pay  the  same  annual  tax  and  license  fee  as  is  provided  and  required     aa  Apru  i840. 
in  relation  to  dealers  in  foreign  merchandise :  Provided^  That  mechanics  who  keep  foceptton. 
a  store  or  warehouse  at  their  own  shop  or  manufactory,  for  the  purpose  of  vend- 
ing their  own  manufactures  exclusively,  shall  not  be  required  to  take  out  any 
license. 

7.  If  any  person  or  persons  shall  have  more  than  one  store,  in  which  [foreign]   4  March  ism  {s. 
merchandise  is  vended,  such  person  or  persons  shall  be  required  to  take  out  a       «  sm-  2oi. 
license  for  each  and  every  store*  SSSmSl"  ***  *** 

8.  In  addition  to  the  present  classification  of  licenses  of  venders  of  merchan-   ^3  ^^  im«  {  l 
dise,  all  dealers  who  are  esteemed  and  taken  to  effect  annual  sales  to  the  amount        p.  l.  104. 
of  five  hundred  thousand  dollars  shall  constitute  class  A,  and  pay  three  hundred  AdditioMi  eiaadA^ 
and  fifty  dollars  -,  those  to  the  amount  of  one  million  of  dollars,  class  6,  and  pay  tiotu 

four  hundred  and  fi%  dollars  3  those  to  the  amount  of  two  millions  of  dollars,  class 
C,  and  pay  six  hundred  dollars ;  those  to  the  amount  of  three  millions  of  dollars, 
class  D,  and  pay  eight  hundred  dollars ;  those  to  the  amount  of  four  millions  of 
dollars,  class  E,  and  pay  nine  hundred  dollars ;  those  to  the  amount  of  five  millions 
of  dollars,  class  F,  and  pay  one  thousand  dollars. 

0.  The  true  intent  and  meaning  of  the  11th  section  of  an  act,  entitled  "  an  act    27  reb.i868  2  l 
to  provide  for  the  reduction  of  the  public  debt,"  approved  April  22d,  Anno  Domini  '   '    1 

1846,  is  hereby  declared  to  be,  that  a  manufacturer  or  mechanic,  not  having  a  store  ^jS2li*"**°  ®' 
or  warehouse  apart  from  his  manufactory  or  workshop,  for  the  purpose  of  vending 
goods,  such  manufacturer  or  mechanic  shall  not  be  classified  or  required  to  pay 
the  annual  tax  and  license  as  is  now  required  in  relation  to  foreign  dealers,  and 
that  an  affidavit  before  an  alderman  or  justice  of  the  peace,  or  any  person  author-  AffldaTit 
ised  by  law  to  administer  an  oath  or  affirmation,  setting  forth  the  face  that  such 
manufacturer  or  mechanic  has  not  a  store  or  warehouse  apart  irom  his  manu- 
factory or  workshop,  shall  be  sufficient  evidence  for  the  appraiser  of  mercantile 
tax  not  to  so  classify  said  manufacturer  or  mechanic :  Provided,  That  any  person 
swearing  falsely  in  relation  to  any  matter  provided  for  in  this  act,  shall  be  deemed 
guilty  of  peijury,  as  if  said  oath  had  been  taken  in  any  legal  proceeding. 

10.  Manufacturers  and  mechanics,  who  shall  sell  goods,  wares  or  merchandise,    0  April  isro  { i- 
other  than  their  own  manufacture,  not  exceeding  the  sum  or  value  of  five  hundred        ^-  ^-  ^^- 
dollars  per  annum,  shall  not  be  classified  or  required  to  pay  any  annual  tax  or  vniat  manartctur- 
license  fee  3  but  if  such  sales  shall  exceed  the  sum  or  value  of  five  hundred  dollars  JJ*b5f*toxlS*^*°*** 
per  annum,  as  aforesaid,  they  shall  be  classified  in  the  same  manner,  and  required 
to  pay  the  same  annual  tax  as  is  now  required  to  be  paid  by  dealers  in  foreign 
merchandise.  *       f-  ^ 


II.  Mercantile  appraiseni. 

11.  For  the  purpose  of  securing  the  tax  now  authorized  by  law  to  be  assessed   le  Apni  1845  { &. 
on  wholesale  dealers  and  retailers  of  merchandise,  the  courts  of  common  pleas  of        ^'  ^'  ^^' 
the  counties  of  Allegheny(a)  and  Philadelphia  respectively,(6)  are  hereby  antho-  ^,T15Jf  u£j***  i** 
rized  and  empowered  to  appoint,  within  thirty  days  from  the  dat^  of  the  passage  Allegheny.   *° 
of  this  act,  and  annually  in  the  month  of  Januarv  thereafter,  a  person  of  suitable 
qualifications  in  each  of  said  counties,  who  shall  be  styled  the  ^'  Appraiser  of 
Mercantile  Taxes ;"  whose  duty  it  shall  be  to  ascertain  and  assess  all  the  deal-  '^^^  <>°^«^ 
er8(c)  as  aforesaid,  in  accordance  with  the  provisions  of  the  several  acts  of  assem- 
bly regulating  the  tax  upon  venders  of  merchandise ;  and  the  said  appraiser  shall  ^o  ^  '^ora 
take  an  oath  or  affirmation  to  discharge  his  duties  faithfully  and  impartially. 

12.  It  shall  be  the  duty  of  said  appraiser  to  prepare  a  list  of  all  the  dealers  as        iMd.  { 6. 
aforesaid,  in  the  county  for  which  he  shall  be  appointed,  arranging  them  in  their  ^^  prepare  ust  of 
several  classes,  and  he  shall  furnish  to  each  of  the  persons  or  firms  so  assessed  a  deafen, 
written  or  printed  notice  of  their  several  classifications,  giving  notice  to  each,  at  to  gtre  vottoe, 
the  same  time,  of  the  place  and  time  at  which  appeals  may  be  made  from  said 
classifications ;  and  for  such  service  the  appraber  shall  be  paid  for  each  certificate  ftoea. 

of  license,  the  sum  of  twenty-five  cents,  to  be  paid  by  the  proper  city  or  county 
treasurer,  as  hereinafter  directed. 

13.  Upon  the  request  of  any  person  or  firm,  who  may  allege  that  he  is  not        ibtd.  |7. 
properly  assessed,  it  shall  be  the  duty  of  the  appraiser  to  administer  an  oath  or  nmr  ■■■tf  mont 
affirmation,  and  int^rogate  him  as  to  the  amount  of  his  sales  for  the  previous  aiayu  amended. 

manofaotory.    Norru  y.  Commonwealth,  27  Penn.  St.  R.  Hohmfy  9  Pean.  St.  K.  S33.    See  Cb«e«  •/  MereanU'k 

494.    And  lee  Campbell  v.  Campbell,  26  Leg.  Int.  261.  Taxee,  10  Le^.  Int.  122.     1  Phila.  449. 

Bnt  a  person  engaged  in  the  sale  of  goods  of  his  own        (a)  See  infra  21. 

manafaoture,  who  also  sells  articles  of  domestic  manafao-        (ft)  Extended  thronghout  the  state;  ir^fi-a  10, 

ture,  to  an  amount  less  than  $1000,  not  manufaotured  by        (o)  And  broken :  see  tit.  <'  Brokeri,"  10« 

him,  or  at  his  shop,  is  taxable  under  this  aot.     (kbom  t. 
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16AprU1846. 


AppaiO. 


Ibld.{8. 

LItttobefnrniflhed 
totreManNm. 

And  tntnnnlttod  to 
aoditor-ganermL 

TreMoren  to  ool- 
leetUoeoMt. 

7  April  1830  {  7. 
P.  L.890. 


Amonot  to  bo 
chiurged  to  oonnty 
treuorera. 

Uow  •zonermted. 


22  April  1846  » 12. 
P.  L.  489. 

Appralten  to  be 
ftppointod  throai^ 
out  the  ftato. 


OommlMionon  to 
appoint. 


MotiOM. 


7eM  and  inll««g«. 


18MArchl847{l. 
P.  L.840. 


Owta  to  be  p«id  by 
■tato  treMorer. 

16  April  1860  2  8. 
P.  L.  472. 


And  BileM^e., 


year,  and  if  the  appraiser  shall  be  satisfied,  upon  such  iavestigation,  that  such 
person  or  firm  is  not  properly  assessed,  he  shall  increase  or  reduce  the  assessment, 
as  the  case  may  be ;  and  in  all  cases,  the  persons  or  firms  so  assessed,  if  they  are 
dissatisfied  with  the  decision  of  the  appraiser,  shall  have  the  right  of  appeal  to  the 
judges  of  the  court  of  common  pleas  of  the  proper  county,  who  shall,  in  such  case, 
finally  determine  the  same. (a) 

14.  The  appraisers  so  appointed  shall  furnish  to  the  treasurer  of  the  proper  city 
or  county,  a  certified  list  of  the  dealers  afore8aid,(6)  with  the  classification  as  made 
out  by  them,  or  determined  by  the  judges  of  the  court  on  ap)»eal,  as  aforesaid ;  and 
the  said  treasurer  shall,  within  twenty  days  thereafter,  transmit  to  the  auditor- 
general,  a  copy  of  such  list ;  and  shall  receive  and  collect,  together  with  the  fees 
of  the  appraiser  and  his  own  fee,  the  sums  to  be  paid  by  such  dealers  for  their 
licenses,  in  the  manner  directed  by  law. 

15.  And  it  shall  be  the  duty  of  the  auditor-general  to  charge  the  treasurers  of 
the  said  cities  or  counties  with  the  amount  payable  by  the  several  persons  men- 
tioned in  said  lists ;  from  the  payment  of  which,  the  said  treasurers  shall  be  exone- 
rated only  by  producing  satisfactorv  evidence  to  the  accounting  department,  that 
the  person  or  persons  so  returned  were  not  wholesale  dealers  and  retailers  of 
foreign  merchandise  or  liquors,  according  to  the  true  intent  and  meaning  of  this 
act,  or  that  it  was  impracticable  to  collect  and  recover  the  same. 

16.  For  the  purpose  of  better  securing  the  taxes  now  required  by  law  to  be 
paid  by  dealers  in  merchandise,  the  provisions  of  the  5th,  6th,  7th  and  8th  sec- 
tions(c)  of  the  act  of  16th  April  1845,  entitled  "  an  act  to  increase  the  revenues 
and  diminish  the  legislative  expenses  of  the  commonwealth,''  relating  to  the  ap- 
pointment of  appraisers  of  mercantile  taxes  in  the  counties  of  Philadelphia  and 
Allegheny,  be  and  the  same  are  hereby  extended  to  the  remaining  counties  within 
the  commonwealth :  Provided^  however,  That  the  commissioners  of  each  county 
shall  appoint  the  appraiser  of  mercantile  taxes  for  such  county,(c^  on  or  before 
the  30th  day  of  December  in  each  year:  And  provided.  That  the  written  or 
printed  notices  required  by  the  said  6th  section  of  the  said  act,  to  be  furnished 
by  the  appraiser  to  persons  or  firms  assessed,  shall  only  extend  to  the  city  and 
county  of  Philadelphia,  and  to  Allegheny  city,  and  the  city  of  Pittsburgh,  in  the 
county  of  Allegheny ;  and  the  notices  of  the  assessments  made  by  the  respective 
appraisers  of  the  persons  and  firms  within  the  other  portion  of  the  county  of  Alle- 
gheny, and  within  the  remaining  counties  of  the  commonwealth,  shall  be  given 
by  at  least  four  advertisements  in  at  least  two  newspapers,  if  there  shall  be  so 
manv  published  in  the  proper  county  :  And  provided  also,  That  the  said  notices 
shall  be  given  as  hereinbefbre  provided  in  the  city  and  county  of  Philadelphia,  the 
county  of  Allegheny,  and  in  the  remaining  counties  of  the  state,  prior  to  the  first 
day  of  July  in  each  year,  and  that  no  appeal  shall  be  permitted  from  said  assess- 
ments after  the  15th  day  of  the  same  month ;  and  that,  as  compensation  for  their 
services,  the  appraisers  of  mercantile  taxes  shall  receive  the  sum  of  thirty-seven 
and  a  half  cents(e)  for  each  certificate  of  license  issued  in  said  counties  respect- 
ively, and  mileage  at  the  rate  of  three  cents  for  each  mile  necessarily  travelled  in 
the  discharge  of  his  official  duties,  an  account  of  which  mileage  shall  be  made 
out,  and  its  correctness  verified  by  the  affidavit  of  the  appraiser ;  and  on  being 
approved  by  the  treasurer  of  the  proper  county,  shall  be  paid  [by  him  out  of  any 
state  taxes  in  his  hands ;  and  said  account  so  made  out  and  paid,  shall  be  a  suffi- 
cient voucher  in  the  settlement  of  his  account  with  the  commonwealth .](y) 

17.  So  much  of  any  law  as  requires  the  payment  from  county  treasurers  of  the 
costs  of  collecting  mercantile  taxes,  be  and  the  same  is  hereby  repealed ;  and  such 
costs  shall  be  paid  out  of  the  state  treasury,  on  the  warrants  of  the  auditor- 
general.  (A) 

18.  The  mileage  of  the  appraisers  of  mercantile  taxes  shall  be  paid  by  the  state 
treasurer,  on  the  warrant  of  the  auditor-general,  the  accounts  therefor  being  first 
settled  by  the  auditor-general  and  state  treasurer ;  and  so  much  of  the  12th  sec- 


fa)  The  deoision  is  finftl,  only  m  to  the  Mnoant  of  the 
assessment :  this  section  does  not  take  away  the  right  of 
appeal  given  hy  the  act  4  March  1824,  infra  30.  Simpton 
T.  CaiHf  Com.  Pleas,  Phila.,  4  October  1853.    MS. 

(6)  Such  list  is  not  eridenoe  as  to  the  ownership  of 
roods,  in  a  question  of  partnership.  WolU  ▼.  Brown,  4 
Wh.  366.     Wood  ▼.  Turner,  7  W.  486. 

(e)  See  mpra  11-16. 

(d)  By  act  4  March  18S2,  the  mercantile  appraiser  of 
Northampton  eoonty  is  to  be  appointed  by  the  court  of 
common  pleas.    P.  L.  74. 


U)  In  Philadelphia  50  cents :  infra  20.  And  by  act  27 
February  1865,  their  fee  is  increased  to  50  cents,  and  six 
cents  mileage  in  the  rest  of  the  commonwealth.  P.  L.  4* 
And  see  act  16  March  1867.    P.  J«.  482. 

{a)  See  infra  17-18. 

(V)  Extended  to  the  collection  of  the  taxes  on  beer,  eat- 
ing  and  oyster-houses,  for  the  years  1841^1,  by  act  12 
April  1851,  P.  L.  418 ;  and  to  the  collection  of  taxes  on 
inns  and  taverns,  breweries,  brokers  and  patent  medicines 
iu  Philadelphia,  by  act  8  May  1864.  P.  t.  638.  And  tee 
act  16  April  1866.    P.  L.  874. 
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tion  of  the  act  of  22d  April  1846,  entitled  "  an  act  to  provide  for  tbe  reduction     is  April  Ufto. 

of  the  public  debt,"  as  authorizes  county  treasurers  to  approve  of  and  pay  the        

milei^  of  appraisers  of  mercantile  taxes,  is  hereby  repealed. 

19.  The   court  of  common  pleas  of  the  city  and  county  of  Philadelphia  is  22Aprfli846{ia 
hereby  authorized  and  required  to  appoint,  within  twenty  days  after  the  passage        ^•^*^- 
of  this   act,  and  annually  in  the  month   of  January  thereafter,  two  additional  Two  additional  ap- 
appraisers  of  mercantile  taxes,  whose  duties  and  powers  shall  be  the  same  as  are  5S?JS?in  PhuliT 
prescribed  for  the  appraiser  of  mercantile  taxes  in  said  city  and  county.  daiphia. 

20.  The  fees  of  the  appraisers  of  mercantile  taxes  of  Philadelphia  city  and   g  April  i84i>  1 16. 
county,  for  each  certificate  of  license,  shall  be  fifty  cents,  instead  of  thirty-seven        ^-  ^-  ^*^- 
and  a  half  cents,  as  now  provided  by  law.(a)  Fees. 

21.  So  much  of  the  act  of  April  the  16th  1845,  as  authorizes  the  court  of  com-    u  March  i847. 
mon  pleas  of  Allegheny  county  to  appoint  a  mercantile  appraiser  for  said  countv,        ^-  ^-  *^- 
be  and  the  samo  is  hereby  repealed ;  and  hereafter  the  commissioners  of  said  Gommiasionera  to 
county  shall  appoint  a  mercantile  appraiser  for  said  countv.  gSSSy.'  *"  ^"*" 

22.  It  shall  be  the  duty  of  the  appraisers  of  mercantile  taxes  in  the  city  and   is  April  i855  { i. 
county  of  Philadelphia,  to  give  notice  to  the  wholesale  and  retail  dealers  of  mer-       i:Il^ 
chandise,  requiring  them  to  take  out  their  licenses  from  the  city  or  county  treasu-  when  iicensea  to 
rer,  on  or  before  the  25th  day  of  June,  in  each  and  every  year,  any  law  to  the  PhiuSdpX*" 
contrary  notwithstanding. 

23.  It  shall  be  the  duty  of  the  mercantile  appraisers  in  the  several  cities  and   ii  April  ir62  { i. 
counties  of  this  state,  personally  to  visit  the  store,  distillery,  brewery  or  other        ^'  ^'  ^^ 
place  of  business  of  every  person,  whom  they  are  required  by  law  to  ascertain  and  Dutiaaofmorcan. 
assess,  and  at  the  time  of  such  visit,  to  give  to  each  such  person  living  on  the  pre-  ^TogaMM»>''' 
mises,  a  written  or  printed  notice,  specifying  the  classification  and  amount  of  license-  ^^^ 
money  to  be  paid  by  such  person  to  the  state,  and  also  the  time  and  place  when 

and  where  he,  the  said  appraiser,  will  hold  an  appeal,  as  required  by  law.     Any  Appaaia  regaut«d. 
person  so  ascertained  and  assessed,  who  shall  fail  to  attend  such  appeal,  or  to  appeal 
from  the  decision  of  the  appraiser  to  the  proper  court  of  common  pleas,  within 
ten  days  thereafter,  which  appeal  the  said  court  is  required  to  hear  and  determine 
within  twenty  days  after  such  appeal  shall  be  taken,  or  at  the  next  succeeding 
sitting  of  the  said  court,  or  having  so  appealed  and  the  court  having  determined 
the  same,  shall  not  be  permitted  to  set  up  as  a  defence  to  the  recovery  of  the  Defence  restricted 
amount  of  the  license,  which  he  is  required  to  pay,  when  suit  shall  be  brought  for  J.J^"»*»  *^»^ "<****• 
the  recovery  of  the  same,  either,  that  he  is  not  a  dealer  in  or  retailer  of  merchan- 
dise, or  a  distiller,  brewer  or  other  party  required  to  be  ascertained  and  assessed 
for  license  by  the  mercantile  appraiser,  or  any  other  ground  of  defence  which 
might  have  been  heard  and  determined,  either  by  said  mercantile  appraiser,  or  the 
court  of  common  pleas,  on  appeal,  as  aforesaid. 

24.  The  auditor-general  shall  not  allow  for  the  advertbing  of  the  mercantile        ibkL  { % 
appraisers'  list  of  the  names  and  classification  of  each  person  subject  to  license  as  AdTerUMmenta. 
aforesaid,  in  more  than  three  papers  in  any  city  or  county  of  this  state,  one  of 

which  shall  be  in  the  German  language,  if  a  paper  be  published  in  that  language 
in  any  city  or  countv ;  nor  shall  such  list  be  advertised  in  more  than  two  papers 
in  any  county,  should  the  auditor-general  require  the  county  treasurer  to  limit  the 
advertising  to  that  number. 

25.  No  mercantile  appraiser  shall  be  allowed  any  pay  for  mileage,  by  the  auditor-        ibM.  { 8. 
general,  unless  he  shall  first  make  oath  or  affirmation  that  he  has  actually  travelled,  Mileage  to  be 
in  the  performance  of  his  duty  as  mercantile  appraiser,  the  number  of  miles  charged  iwom  to. 
by  him,  and  personally  visited  the  place  of  business  of  every  person  ascertained 

and  assessed  by  him. 

26.  Any  mercantile  appraiser  who  shall  neglect  or  refuse  to  visit  the  store,  or        md.  1 6. 
other  place  of  business,  of  any  person  ascertained  and  assessed  by  him  for  license,  penalty  on  appraia- 
and  to  furnish  such  person  with  a  written  or  printed  notice  of  his  classification,  er«  for  neglect  of 
amount  of  license  and  time  and  place  of  holding  appeal,  as  required  by  the  first   ^  ^' 

section  of  this  act,  shall  pay  a  penalty  of  five  dollars,  to  be  recovered  as  debts  of  a 
like  amount  are  recoverable,  at  the  suit  of  the  person  aggrieved,  for  the  use  of 
such  person,  on  due  proof  of  such  neglect  or  refusal  being  made  according  to  law. 

27.  It  shall  be  the  duty  of  the  appraisers  of  mercantile  taxes  in  the  city  of  isApriiwwjj. 
Philadelphia,  on  the  day  succeeding  the  first  publication  of  the  list  of  persons        ^'   '^^ 
assessed  as  liable  to  the  payment  of  licenses,  and  for  thirty  days  thereafter,  to  sit  Board  of  m)P«^  in 
as  a  board  of  appeal,  to  whom,  and  within  which  time,  all  appeab  may  be  taken  for  p**"****  p  *•• 
any  wrongful  or  erroneous  assessment,  and  the  decision  of  said  appraisers  shall  be  ^jjjjjj"  to  be  ap- 
finial  in  fixing  the  liability  of  the  person  or  firms  so  assessed ;  and  at  the  expiration  ^  " 

(o)  See  in/ra  27. 
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Tlielr 
tton. 


Fees. 


IUd.{S. 
Power  to  distrain. 


of  thirty  days  after  said  list  shall  have  been  finally  adjusted  and  placed  in  tbo 
bands  of  the  city  treasurer,  the  said  treasurer  shall  appoint  such  a  number  of  per- 
sons as  he  may  elect  (not  exceeding  six),  for  the  honest  and  faithful  discharge  of 
whose  duties  he  shall  be  liable,  to  whom  he  shall  deliver  his  warrant,  with  dupli- 
cate, containing  the  names  of  all  such  persons  whose  licenses  are  unpaid,  authoris- 
ing and  requiring  them  to  demand  and  receive  from  every  person  or  persons  in 
such  duplicate  named,  the  sum  wherewith  such  person  or  persons  stand  chained, 
together  with  ten  per*cent.  additional;  which  percentage  shall  be  retained  by  the 
collectors  as  their  compensation  for  services  rendered.  The  said  appraisers  of 
mercantile  taxes  shall  receive  for  the  classification  of  each  person  in  lieu  of  the 
compensation  now  fixed  by  law,  the  sum  of  sixty-two  and  a  half  cents,  and  the  city 
treasurer  shall  be  entitled  to  fifty  cents  for  issuing  each  license. 

28.  If  any  person  or  firm  shall  neglect  or  refuse  to  make  payment  of  the  amount 
due  by  him,  her  or  them  for  such  licen^,  within  thirty  days  from  the  time  of  de- 
mand so  made,  it  shall  be  the  duty  of  the  persons  aforesaid  to  levy  such  amount 
by  distress  and  sale  of  the  goods  and  chattels  of  such  delinquent,  giving  five  days'  pub- 
lic notice  of  such  sale,  by  written  or  printed  advertisement,  proceeding  in  such  man- 
ner and  receiving  therefor  such  compensation  as  is  now  allowed  to  collectors  of 
taxes  for  similar  services. 


7Aprfll^30{8. 
P.L.890. 

To  bring  sniU 
Against  delin- 
quents. 


Compensation. 


i  March  1824  {  2. 
8  6m.  190. 


How  salts  to  be 
brought. 


▲ppeaL 


Appellant  to  make 


Appei 
oaui. 


Duty  of  attorney- 
general. 

Costs  on  appeals. 


III.  Duties  of  county  treasurers. 

29.  It  shall  be  the  duty  of  the  proper  [city  or]  county  treasurer,  on  the  Ist 
day  of  October  in  this  year,  and  on  the  first  day  of  June  in  each  year  hereafter, 
to  make  out  a  correct  list  of  all  those  who  have  not  paid  the  duty  and  obtained 
license,  and  it  shall  be  the  duty  of  such  [city  or]  county  treasurer,  to  institute  a 
suit  against  such  delinquents,  under  the  directions  of  the  2d  section  of  the  act  of 
the  4th  of  March  1824,(a)  entitled  "  a  supplement  to  the  act  laying  a  duty  on 
retailers  of  foreign  merchandise ;"  and  the  percentage  recoverable  by  the  said 

Scity  or]  county  treasurer,  from  the  delinquents  for  his  own  use,  as  a  compensation 
or  his  services  in  the  suits  aforesaid,  shall  be  five  per  cent,  in  lieu  of  the  ten 
authorized  by  the  above  act. 

80.  Instead  of  proceeding  against  delinquents  by  indictment,  in  the  manner 
directed  by  the  act  to  which  this  is  a  supplement,  it  shall  be  the  duty  of  the 
proper  [city  or]  county  treasuMr,  to  institute  a  suit  before  any  alderman  or  justice 
of  the  peace,  in  the  name  of  the  commonwealth,  within  the  months  of  June  and 
December,  in  every  year,  against  each  delinquent  retailer  as  aforesaid,  for  the 
amount  of  duty  payable  agreeably  to  law,  adding  thereto  [ten]  per  cent.(6)  as  a 
further  compensation  to  the  treasurer  for  his  trouble  in  suing  for  and  reoovering 
the  same;  and  upon  judgment  being  obtained  or  entered  against  any  person  or 
persons,  refusing  or  neglecting  to  pay  the  amount  of  said  duty,  execution  shall 
issue  for  the  amount  thereof,  with  the  addition  of  said  [ten]  per  cent.,  together 
with  costs  of  suit,  after  the  expiration  of  twenty  days,  unless  the  person  or  per- 
sons, believing  him,  her  or  themselves  to  have  been  aggrieved  by  the  decision  of 
the  said  alderman  or  justice,  shall  appeal,  within  the  said  term  of  twenty  dayi 
after  the  rendering  of  said  judgment,  to  the  court  of  common  pleas  of  the  proper 
county;  which  said  appeal  shall  be  made  and  conducted  in  the  same  manner,  and 
be  subject  to  the  same  provisions  in  every  particular,  as  other  appeals  in  cases  of 
other  debts  of  like  amount  are  recoverable  before  an  alderman  or  justice  of  the 
peace :  Ptovidedy  That  the  person  or  persons  so  intending  to  appeal  shall  firat^<;) 
declare,  on  oath  or  affirmation,  in  writing,  to  be  filed  by  said  alderman  or  justice 
of  the  peace,  that  he,  she  or  thev,  verily  believe  injustice  has  been  done  them, 
and  that  said  appeal  is  not  made  for  the  purpose  of  delay ;  and  it  shall  be  the  duty 
of  the  attorney-general,  or  his  deputy  residing  in  the  said  city  or  county,  to  prosecute 
such  appeal  to  judgment,  for  which  he  shall  receive  the  sum  of  three  dollars  and 
no  more :  And  provided^  That  in  all  cases  of  appeals,  the  jury  or  arbitrators  try- 
ing the  case  shall  decide  whether  the  party  appealing  or  the  commonwealth  shall 
pay  the  costs  of  suit ;  and  when  the  decision  is  against  the  commonwealth,  the 
costs  shall  be  paid  out  of  the  county  treasury;  but  in  no  case  shall  the  common- 
wealth pay  costs,  except  where  the  party  appealing  is  not  a  retailer  of  foreign 
merchandise,  or  has  not  produced  any  other  testimony,  on  the  appeal,  than  what 
was  produced  before  the  justice  of  the  peace  or  alderman  before  whom  the  cause 


fa)  8m  inifra  8C.  twenty  days,  to  rapply  the  defloienoj.     Ommo^^ttaUk  t. 

(b)  Altered  to  five  per  cent. ;  sujmi  38.  Twr9Uyt  Com.  Plesa,  PhiU.,  25  Mareh  1864.   MS.   Zamt* 

(e)  A  prerioufl  ftffidayit  is  an  essential  preliminary  U>  ing  r.  Commonwealth,  1  Pitts.  8S3.    And  tee  BiddU  t 

Uie  right  of  appeal;  and  it  is  too  late,  after  the  lapse  of  OammoniMalth,  13  S.  4  R.  406. 
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was  originally  tried  :  And  provided  fur th^^  Where  ihe  jaatice  of  the  peaoe  or     4  Uareh  issi. 

alderman  shall  decide  against  the  commonwealth,  the  costs  of  suit  shall  be  paid         

out  of  the  county  treasury. 

31.  The  respective  [city  and]  county  treasurers  shall  be  entitled  to  demand  and  7  April  isao;  u- 
receive  from  each  person  to  whom  they  shall  deliver  a  Hcense  as  aforesaid,  the  ^'  ^^ 
additional  sum  of  twenty-five  cents,  as  a  compensation  for  his  services  in  making  FeMoftrMsoren. 
out,  registering  and  delivering  such  license,(a)  "^  "^  "^  and  the  said  [city  and]  county 
treasurers  respectively,  onoe  in  every  ^ear,  [to  wit,  on  or  before  the  second  Tues- 
day of  December,](6)  shall  settle  their  aocounts  with  the  auditor-general,  and  pay  Tbaoeoant  annual. 
over  to  the  state  treasurer  all  moneys  received  by  them  from  dealers  in  foreign  ^^' 
merchandise,  in  pursuance  of  this  act,  deducting  therefrom  a  commission  similar  Obmpciiiation. 

to  what  IB  now  allowed  for  the  payment  of  moneys  arising  from  the  tavern  licenses, 
and  such  settlement,  and  all  the  remedies  and  duties  in  relation  thereto,  shall  be 
regulated  by  the  provisions  of  the  3d  section  of  the  act  of  12th  of  March  1825, 
entitled  '^  an  act  more  effectually  to  secure  the  collection  of  the  revenue  from 
tavern  licenses,  and  for  other  purposes." 

32.  All  moneys  due  or  becoming  due  to  the  commonwealth  for  taxes  or  (on)   uMayiMSiii. 
licenses  shall  be  made  to  the  treasurer  of  the  proper  county,  who  shall  make  re-        ^-  ^  ^^' 
tarn  to  the  state  treasurer,  as  heretofore  provided  for  by  law. 

33.  The  said  treasurers  shall  make  regubr  entries  in  a  book  to  be  kept  by  them  4  March  ism  {4. 
for  that  purpose,  of  all  moneys  received  by  them  respectively,  for  licenses  granted       »  Sm.  201. 
and  duties  paid,  specifying  the  names  or  name  of  the  parties,  the  several  rates  and  To  keep  aocoonte. 
amount  of  duties,  and  the  year  for  which  the  said  license  hath  issued,  or  the  said 

duty  has  been  paid,  and  charging  themselves  with  the  amount  received  on  account 
of  duties  payable  during  the  current  year,  as  also  for  any  preceding  year  or  vears ;  when  annual  state- 
and  said  treasurers  shall,  once   in   every  year,   on   or  before  the  last  day  of  Jl®***  ^  ^  render- 
December,  render  an  aooount  thereof,  under  oath  or  affirmation,  to  the  auditor- 
general,  for  settlement  by  the  accountant  department  in  the  usual  manner. 

84.  If  any  alderman,  justice  of  the  peaoe,  constable  or  treasurer,  shall  neglect        ibid. }  7. 
or  refuse  to  perform  the  duties  required  of  him  by  this  act,  or  the  act  to  which  Penalty  for  neglect 
this  is  supplementary,  such  officer  so  neglecting  shall  be  considered  guilty  of  by  officer*. 
misdemeanor  in  office,  and  shall,  on  conviction  of  the  same  before  a  competent 
tribunal,  fcnrfeit  the  sum  of  one  hundred  dollars,  one-half  to  the  state  and  the 
other  to  the  person  or  persons  who  shall  prosecute  such  offender  or  offenders. 

«>5.  So  much  of  the  resolution  of  the  18th  day  of  March  1840,(c)  as  directs    8Mayi8M}i. 
the  treasurer  of  the  city  or  county  of  Phikdelphia  to  publish  a  list  of  the  names       ^'  ^'  ^^' 
of  the  retailers  of  foreign  merchandise  in  at  least  three  daily  newspapers,  in  the  ^^"^^° '"  ^^ 
month  of  April,  is  hereby  repealed ;  and  hereafter,  the  publication  of  such  list      ^  ^ 
shall  be  once  a  week,  for  four  weeks,  in  three  newspapers  published  in  the  month 
of  April  or  May,  annually ;  and  such  treasurer  shall  be  allowed,  in  the  settlement  Allowance. 
of  his  account  with  the  auditor-general,  for  such  publication,  at  the  rate  of  ten 
dollars  for  every  hundred  names,  with  the  business  designated ;  and  the  same 
allowance  of  ten  dollars  to  each  paper,  for  every  hundred  names,  shall  be  made 
for  publishing  the  list  of  mercantile  appraisers,  in  the  several  counties  of  the  com- 
monwealth in  which  the  mercantile  appraisers  are  authorized  to  publish,  as  now 
directed  by  law. 

36.  All  licenses,  returned  by  the  mercantile  appraisers  to  the  city  or  county  nApriii863{4. 
treasurer,  shall  be  sued  for  and  recovered  by  action  of  debt,  before  a  justice  of         '^'^^ 
the  peace,  with  rigMt  of  appeal,  as  provided  in  the  first  section  of  this  act :  Pro-  ^JJ^^Se!  *^ 
videdy  That  a  civil  suit  for  the  reoovery  of  the  amount  of  the  license  shall  not  be 

a  bar  to,  or  interfere  with  any  proceeding  by  indictment,  where  such  proceeding 
is  now  authorized  by  kw,  but  the  remedies  by  civil  action  and  indictment  shall  be 
cumulative. 

37.  It  shall  be  the  duty  of  every  city  and  county  treasurer  to  sue  for  the  reeo-        lud.  {  a. 
very  of  all  licenses  duly  returned  to  him  by  the  mercantile  appraisers,  if  not  paid  when  enits  to  be 
on  or  before  the  first  day  of  July,  in  each  and  every  year,  within  ten  days  afler  brought 

that  date ;  and  the  said  treasurer  shall  not  be  discharged  from  any  such  license.  Liability  of  county 
unless  he  brings  suit  to  recover  the  same  within  said  date,  and  presses  the  same  to  ^'^^^^'^ 
judgment  and  execution  as  soon  thereafter  as  practicable,  and  pays  the  amount  of 
all  such  licenses  received  by  him  into  the  state  treasury,  on  or  before  the  first  day 
of  October  ensuing ;  nor  shall  he  receive  any  commissions  on  such  licenses,  unless 
he  makes  payment  as  aforesaid. 

(a)  See  tupra  27,  as  to  their  eompensation,  in  PhiU-        (c)  P.  L.  709.  The  Sth  Beotion  of  the  act  4  March  1824, 
delphia.  which  provided  for  a  general  publication  of  the  list  of  re- 

(6)  Altered ;  see  tit.  "  County  Treasurers/'  21.  tailors,  was  repealed  by  act  8  May  1854.    P.  L.  686. 
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11  April  18«2  2  7. 


P«DaItlM  to  ftpi 

to  All  or        ^ 

tallort. 


38.  All  tbe  penalties  of  the  existing  laws  and  the  proyisions  thereof,  in  regard 
to  licenses  to  wholesale  dealers  and  retailers  of  merchandise,  he  and  the  same 


>f  re-  are  hereby  declared  to  be  applicable  to  each  of  the  said  fourteen  classes. 


U  April  1861  a  9. 
P.L.489. 


\g9nta  of  Don-rest* 
tieots  not  to  sell  by 
•ample,  In  Phil»> 
delphlft,  withoat 
liconM. 


Peiuaty. 


How  reooTovmblo. 


Infonner  to  bo  • 
wltneM. 


Ibid.  { 10. 

How  licaoMt  to  bo 
gnntad. 


Daratlon. 


6  April  1862  {  10. 
P.  L.  Ui, 


S^oepUctu. 


0  April  1864  { 1. 
P.  L.  876. 


Penalty  for  selling 
by  samplo  without 
license. 


IV.  Sales  by  8ainple.(a) 

39.  It  shall  not  be  lawful  for  any  person  or  persons  to  sell,  within  the  city  or 
county  of  Philadeiphia,(6)  by  sample,  card  or  other  specimen,(c)  any  goods  or 
merchandise  of  any  kind  or  description  whatsoever,  for  or  on  account  of  any  mer- 
chant, manufacturer  or  other  person,  not  having  his  principal  pktce  of  business 
within  this  state,((^^  and  to  whom  a  license  has  not  been  granted  under  the  laws 
of  this  commonwealth ;  and  if  any  person  shall  sell  or  exhibit  ibr  sale,  either  by 
sample,  card  or  otherwise,  in  the  city  or  countv  of  Philadelphia,  any  goods  or 
merchandise,  in  violation  of  the  provisions  of  this  act,  such  person  or  persons  so 
offending  shall  be  liable  to  a  fine  of  three  hundred  dollars  for  every  such  offence, 
which  may  be  recovered  by  a  suit  in  the  name  of  the  commonwealth  before  any 
alderman  or  justice  of  the  peace  of  the  city  or  county  of  Philadelphia,  one-half 
to  the  use  of  the  informer,  who  shall  be  a  competent  witness  in  such  case,  and  the 
other  half  to  be  paid  to  the  treasurer  of  the  city  of  Philadelphia  for  the  use  of 
the  commonwealth. 

40.  A  license  to  sell  goods  and  merchandise  within  the  county  of  Philadelphia, 
by  sample,  card  or  otherwise,  shall  be  granted  by  the  treasurer  of  the  city  of 
Philadelphia  to  any  person  who  may  not  Imve  his  principal  place  of  business  within 
this  state,  on  payment  to  the  said  treasurer,  for  the  use  of  the  state,  (of)  Uiree 
hundred  dollars  -,  but  no  license  so  granted  shall  authorize  such  person  to  vend 
goods  or  merchandise  in  the  manner  aforesaid,  for  a  longer  period  than  one  year 
from  the  day  on  which  it  may  be  issued. 

41.  The  9  th  and  10th  sections  of  an  act,  entitled  "  an  act  to  incorporate  the 
union  school  and  children's  home  asylum;  to  provide  for  the  taxation  of  non- 
resident venders  of  merchandise  in  the  city  and  county  of  Philadelphia ;  and  for 
the  relief  of  Edward  Hutchinson,"  approved  the  12th  day  of  April  1851,  shall 
not  be  construed  to  apply  to  a  citizen  and  permanent  resident  of  Pennsylvania,  or 
whose  principal  place  of  business  is  within  the  state,  and  who  pays,  in  accordance 
with  existing  laws,  a  license  of  not  less  than  one  hundred  dollars  per  annum,  or  to 
any  resident,  agent  or  agents  as  aforesaid,  for  the  sale  of  hardware,  by  card,  sample 
or  other  specimen. (e) 

42.  If  any  person  not  residing  within  this  state,  and  paying,  under  the  laws 
thereof,  a  license,  now  required  by  law,  shall,  within  the  city  and  county  of  Phila- 
delphia, sell  or  exhibit  for  sale,  by  sample,  specimen,  card  or  otherwise,  any  goods, 
wares  or  merchandise,  for  or  on  account  of  any  merchant,  manufacturer  or  other 
person  not  having  his  principal  place  of  business  within  the  said  state,  and  not 
having  a  license  under  the  laws  of  this  commonwealth  for  the  sale  of  such  goods, 
wares  or  merchandise,  such  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction,  shall  be  sentenced  to  an  imprisonment  not  exceeding  thirty 
days,  and  to  pay  a  fine  not  exceeding  three  hundred  dollars,  or  both  or  either,  in 
the  discretion  of  the  court,  (y) 


(a)  A  Bimilar  law  of  the  state  of  Maryland  was  declared 
uDconstitntionaly  by  the  supreme  court  of  the  United 
States,  in  Ward  r.  Maryland,  12  Wall.  418. 

(6)  Extended  to  Allegheny  coanty,  by  act  15  March 
1859,  P.  L.  134.  And  see  act  27  Febraary  1800,  as  to 
Danphin  county,  P.  L.  90;  act  2  April  1800,  as  tc  Lan- 
caster county,  P.  L.  658 ;  and  act  14  April  1888,  as  to 
Laseme  oonnty,  P.  L.  1080. 

(e)  Sales  by  agents  of  foreign  factors,  by  card  or  sample, 
the  order  being  receiyed  here,  and  transmitted  to  the  prin- 
cipal abroad  for  ratification  or  rejection,  when  accepted, 
the  goods  being  sent  to  the  purchaser,  who  takes  them 
from  the  instom- house,  and  pays  the  sum  agreed  upon,  to 
the  agent  to  whom  he  gave  tne  order,  is  a  sale  by  sample, 
card  or  specimen,  within  the  act.  It  is  immaterial,  whether 
the  cards,  samples  or  specimens  are  carried  about  from 
place  to  place  oy  the  agent,  or  kept  at  a  given  place  for 
exhibition,  with  a  view  of  soliciting  orders  or  making  sales. 


Ca»4  of  MereamtiU  Taxm,  10  Leg.  Int  122.  If  the  prin- 
cipal be  licensed,  no  penalty  is  incurred,  thouch  his  place 
or  business  be  in  another  state.  iCommonmwlu^  y.  Brown- 
hridgt,  1  Brewst.  890. 

{d)  To  sustain  an  action  for  the  penalty  imposed  by  this 
act,  it  must  appear  that  the  gooas  were  sold  on  account 
of  the  foreign  manufacturer.  Comwkonwealtk  ▼.  FiegU,  2 
Phila.  215. 

(«)  This  does  not  apply  to  those  who  are  agents  exclu- 
sively for  the  sale  of  tne  merchandise  of  non-residents,  by 
card  or  sample ;  but  to  those  whose  chief  place  of  business 
is  within  the  state,  who  pay  a  tax  of  $100  or  upwards  on 
their  general  mercantile  ousiness,  and  combine  therewith 
the  sale  of  merchandise  of  non-residents  by  sample.  Cam 
of  Mercantile  Taxet,  I  Phila.  449. 

(<;)  This  does  not  repeal  the  act  of  1851,  except  as  to 
non-residents,  who  can  only  be  prosecuted  under  this  not. 
Commonwealth  v.  Brownhridge,  I  Brewst.  399. 
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1.  Defects  in  jury  prooeaa,  Ao.|  to  be  oared  by  Terdiot,        S.  Verdiotf  to  bear  interest.    Courts  may  direct  special 
Ao.  Terdiots  and  enter  special  judgments. 

1.  Party  obtaining  Terdict  to  pay  Jary-fee. 

1.  No  yerdiot  hereafter  given  in  any  coart,  civil  or  criminal,  in  this  common*    3i  Feb.  i8i4 ;  i. 
wealth,  shall  he  set  aside,  nor  shall  any  judgment  in  any  court  he  arrested  or       ^^"•"^- 
reversed,  nor  sentence  stayed,  for  any  defect  or  error  in  the  precept  issued  for  any  Defects  in  jnry 
courts  or  in  the  venire  issued  for  summoning  and  returning  of  jurors,  or  for  any  ^^hy^yi^^, 
defect  or  error  in  drawing,  summoning  or  returning  any  juror  or  panel  of  jurors ;  ^ 

but  a  trial,  or  an  agreement  to  try  on  the  merits,  or  pleading  guilty,  or  the  general 
issue  in  any  case,  shall  be  a  waiver  of  all  errors  and  defects  in  or  relative  and 
appertaining  to  the  said  precept,  venire,  drawing,  summoning  and  returning  of 
jurors,  (a) 

2.  Whenever  any  verdict,  in  a  civil  action  or  cause,  shall  be  taken,  the  plaintiff  » lUrch  isosjis. 
or  defendant,  for  whom  the  same  shall   be  given,  shall  forthwith  pay  to  the       ^sm  ^^ 
sheriff(&)  the  sum  of  four  dollars,  which  shall  be  taxed  with  the  costs,  and  after-  Pu^  obtaining 
wards  repaid  by  the  party  against  whom  such  verdict  shall  be  given  (if  the  same  ^  ct  to  pay  jury- 
be  a  verdict  wherein  costs  be  recoverable),  for  the  use  of  the  party  so  advancing 

that  sum;  and  the  money  so  to  be  collected  shall  be  paid  into  the  hands  of  the 
county  treasurer,  to  be  appropriated  towards  a  fund  for  defraying  the  expenses  of 
the  juries  who  shall  attend  on  the  said  courts  respectively. (c) 

8.  It  shall  be  lawful  for  any  party  or  parties,  in  whose  favor  any  verdict  may    e  April  ir60{i. 
be  rendered  for  a  specific  sum  of  money,  to  collect  and  receive  interest  upon  such  ,      ^-  ^-  ^^'- 
sum,  from  the  date  of  the  verdict;  and  every  general  judgment  entered  upon  such  Verdicti  tobenr 
verdict,  whether  by  a  court  of  original  jurisdiction,  or  by  the  supreme  court,  *"*®"*^- 
shall  be  deemed  and  held  to  be  a  judgment  for  the  sum  found  by  the  verdict,  with 
interest  thereon  from  the  date  of  such  finding :  Provided^  That  nothing  in  this  q^^^       ^j^^^ 
act  contained  shall  prevent  any  court  from  directing  special  verdicts,  or  entering  spedai  rerdicts  and 
special  judgments,  whenever  the  same  shall  be  deemed  just  and  proper.  eote^^peciaijadg- 

(a)  See  tit.  "  Jories,"  82,  and  notes.    It  is  re-enacted  003. 
as  to  criminal  cases  by  act  81  Blarch  1880  3  58.  P.  L.  448.        (e)  Tbis  act  expired  bv  its  own  limitation,  bat  was 

(6)  If  it  be  lost  tbrongb  his  negligence,  he  is  responsi-  afterwards,  by  act  4  April  1809^  6  8m.  69,  reviTed  and 

ble.     Oommonw^dUh  ▼.  County  0omm%$9ion§r9,  8  S.  4  R.  made  perpetaaL 
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{See  Inns  and  Taverns,  18,  Laborers.] 


1.  Priority  of  wages.    Limitation.    When  to  be  a  lien 
on  real  estate. 

2.  Claimants  to  give  notioe  to  oiBoers 


0  April  1873  2 1^ 
P.  L.  47. 

Priority  of  wages. 


Llmitatlos. 


When  to  be  a  lien 
on  reel  estate. 


IUd.{l 

Olslmants  to  glTS 
notioe  to  officers. 


Ibid.{8. 

Pref!»renoe  in  case 
of  death,  insoWenoj 
or  ssslgnment. 


Ibid.  14 

To  have  priority 
OTer  mortgeges  and 
Judgments. 


Ibid.  {6. 

Oonditions  of  ap- 
peal from  judgment 
Ibri 


3.  Preferenoe  in  case  of  death,  insoWeney  or  assign 
ment. 

4.  To  have  priority  over  mortgages  and  judgments. 

5.  Conditions  of  appeal  from  judgment  for  wages. 

1.  All  moDeys  that  may  be  due,  or  hereafter  become  dae,  for  labor  tmd  services 
rendered  by  any  miner,  mechanic,  laborer  or  clerk,  from  any  person  or  persons,  or 
chartered  company,  employing  clerks,  miners,  mechanics  or  laborers,  either  as 
owners,  lessees,  contractors  or  under-owners  of  any  works,  mines,  mannfactorj  or 
other  business  -where  clerks,  miners  or  mechanics  are  employed,  whether  at  ao 
much  per  diem  or  otherwise,  for  any  period  not  exceeding  six  months  immediately 
preceding  the  sale  and  transfer  of  such  works,  mines,  manufactories  or  business, 
or  other  property  connected  therewith  in  carrying  on  said  business,  by  execution 
or  otherwise,  preceding  the  death  or  insolvency  of  such  employer  or  employers, 
shall  be  a  lien  upon  said  mine,  manufactory,  business  or  other  property  in  and 
about,  or  used  in  carrying  on  the  said  business,  or  in  connection  therewith,  to  the 
extent  of  the  interest  of  said  owners  or  contractors,  as  the  case  mav  be,  in  said 
property,  and  shall  be  preferred  and  first  paid  out  of  the  proceeds  of  the  sale  of 
such  mine,  manufactory,  business  or  other  property  as  aforesaid  :  Providedy  That 
the  claim  of  such  miner,  mechanic,  laborer  and  clerk  thus  preferred,  shall  not 
exceed  two  hundred  dollars :  And  provided  further  ^  That  this  act  shall  not  be  so 
construed  as  to  impair  contracts  existing  or  liens  of  record  vested  prior  to  its 
passage  :  And  provided  further ^  That  no  such  claim  shall  be  a  lien  upon  any  real 
estate,  unless  the  same  be  filed  in  the  prothonotary's  office  of  the  county  in  which 
such  real  estate  is  situated,  within  three  months  afler  the  same  becomes  due  and 
owing,  in  the  same  manner  as  mechanics'  liens  are  now  filed.(a) 

2.  In  all  cases  of  executions,  landlords'  warrants,  attachments  and  writs  of  a 
similar  nature,  hereaHer  to  be  issued  against  any  person  or  persons,  or  chartered 
company,  engaged  as  before  mentioned,  it  shall  be  lawful  for  such  miners,  labor- 
ers, mechanics  or  clerks,  to  give  notice  in  writing  of  their  claim  or  claims,  and 
the  amount  thereof,  to  the  officers  executing  either  of  such  writs,  at  any  time 
before  the  actual  sale  of  the  property  levied  on ;  and  such  officers  shall  pay  to 
such  miners,  laborers,  mechanics  and  clerks,  out  of  the  proceeds  of  sale,  the 
amount  each  is  justly  and  legally  entitled  to  receive,  not  exceeding  two  hundred 
dollars.  (6) 

3.  In  all  cases  of  the  death,  insolvency  or  assignment  of  any  person  or  persons 
or  chartered  company,  engaged  in  operations  as  hereinbefore  mentioned,  or  of  exe- 
cutions issued  against  them,  the  lien  of  preference  mentioned  in  the  first  section 
of  this  act,  with  the  like  limitations  and  powers,  shall  extend  to  every  property 
of  said  persons  or  chartered  company. 

4.  No  mortgage,  or  other  instrument  by  which  a  lien  is  hereafter  credited, 
(created)  shall  operate  to  impair  or  postpone  the  lien  and  preference  given  and 
secured  to  the  wages  and  moneys  mentioned  in  the  first  section  of  this  act :  fVo- 
videdy  That  no  lien  of  mortgage  or  judgment  entered  before  such  labor  b  per- 
formed, shall  be  a£Fected  or  impaired  thereby. 

5.  In  all  cases  of  appeal  from  the  judgment  of  justices  of  the  peace,  for  wages 
or  moneys  mentioned  in  the  first  section  of  this  act,  the  party  appellant,  his  agent 
or  attorney,  shall  make  oath  or  affirmation,  that  it  is  not  for  the  purpose  of  delay 
that  such  appeal  is  entered,  but  because  he  firmly  believes  injustice  has  been  done. 
The  bail  required  in  cases  of  appeal  from  the  judgments  of  justices  of  the  peace, 
and  from  the  awards  of  arbitrators,  for  the  wages  and  moneys  mentioned  in  the 
first  section  of  this  act,  shall  be  bail  absolute  in  double  the  amount  of  said  judg- 
ments and  awards,  and  the  probable  amount  of  costs  accrued  and  likely  to  accrue 
in  such  cases,  with  one  or  more  sufficient  sureties,  conditioned  for  the  payment  of 
the  amount  of  the  debt,  interest  and  cost  that  shall  be  l^ally  recovered  in  such 
case  against  the  appellant 


(a'*  See  Wade't  Appeal,  29  Penn.  St.  R.  828.    JbAw-    AppetO,  IS    Ibid.  236.    S$itUr'$  Appml,  4S  Ibid.   6T. 
9Um'9  Ettate,  33  Ibid.  511.   Vattine't  Appeal,  88  Ibid.  164.    Seattle  Appeal,  3  Qr.  213. 
{b)  See  FosiiNe't  Appeal,  38  Penn.  St.  R.  164.    Bee<Fe 


Digitized  by 


Google 


1465 


Wia^tt. 


1.  Esirepement  to  issne  pending  ^eetment.    Affidftrit  9.  Writ  may  be  dissolTed,  on  motion,  in  all  oases. 

to  be  filed.  10.  Plaintiff  in  foreign  attachment  may  hare  estrepe- 

2.  Quarrying  and  mining  to  be  deemed  waste.    When  ment  to  stay  waste. 

estrepement  may  issne  in  such  eases.    How  dissolTod.  11.  Bstrepement  not  to  issue  without  security. 

3.  Estrepement  may  issue  in  foTor  of  purchaser  at  13.  Not  to  apply  to  cijeetments  to  enforce  specific  per- 
sheriff 's  sale.    Mortgage  or  judgment-creditor.  formance. 

4.  May  be  dissolr^,  on  motion.  18.  Estrepement  may  issue,  pending  writ  of  error. 

5.  Estrepement  may  issne  in  faror  ef  remalnder^^naa.  14.  How  writ  to  be  sued  out.    When  to  be  dissolved. 
Notice  to  be  giren.    Effect  of  writ  16.  Tenants  in  eommon  not  to  cut  timber. 

fi.  In  favor  of  mortgagee.    Effect  thereof.  Ifi.  Bales  thereof  to  pass  no  title. 

7.  In  favor  of  creditor  of  decedent.    How  dissolved.  17.  Bstrepement  may  issne. 

8.  Trees  cut  down,  not  to  be  removed  alter  servioe  of  18.  Bstrepement  may  issne  in  proceedings  on  mortgage 
writ    Timber  may  be  r^levied.  of  leasehold. 

1.  Wlien  any  ejectment  shall  be  depending  in  the  sapreme  conrt,  [circuit  court]    2  Anrn  isos  { 2. 
or  court  of  common  pleas,  it  shall  and  may  be  lawful  for  the  prothonotary  or  clerk       ""•^' 
of  the  court  in  which  such  ejectment  is  or  shall  be  depending,  upon  i&davit  of  Estrepement  to 
the  plaintiff,  or  other  person  knowing  the  fact,  filed  in  his  office,  that  the  tenant  or  ^^'{JP«»«*^^««*' 
defendant  in  such  ejectment  has  committed  or  is  committing  waste  and  destruction 

of  or  in  the  premises,  to  issue  a  writ  of  estrepemerU  to  prevent  the  same,  of  course,  Affidavit  to  be  filed, 
without   motion  to  the  court,  and  in  vacation ;   which  affidavit  shall  be  sworn 
before  one  of  the  judges  of  the  supreme  court  or  common  pleas,  and  shall  be  con- 
sidered regular,  though  the  judge  before  whom  it  shall  be  taken  may  not  be  a 
judge  of  the  court  in  which  such  ejectment  shall  or  may  be  depending.(a^ 

2.  Quarrying  and  mining,  and  all  such  other  acts  as  will  do  lasting  injury  to  siMarohisss^s. 
the  premises,  shall  be  considered  as  waste,  under  the  provisions  of  the  second  sec-        ^-  ^-  ^- 
tion  of  the  act,  entitled  "  a  supplement  to  the  act,  entitled  '  an  act  to  enable  the  Qoarryiiig  and 
justices  of  the  supreme  court  to  hold  circuit  courta  within  this  commonwealth,' "  ed  wMte. 
passed  the  2d  day  of  April  1803  :  Provided^  That  no  writ  of  estrepement  shall  be  When  estrepemeni 
issued  to  prevent  waste  or  injury  by  the  -working  of  quarries  or  mines,  which  JUJ,}""*  ^  '"*** 
were  opened  previous  to  the  institution  of  the  suit  for  recovering  possession  thereof, 

until  the  term  next  succeeding  that  to  which  the  writ  of  ejectment  was  returnable, 
or  until  the  plaintiff  shall  have  filed  in  the  office  of  the  prothonotary  of  the  pro- 
per court,  an  affidavit  that  the  title  or  right  of  possession  to  the  premises,  or  some 
part  thereof,  is  vested  in  him,  and  until  the  attorney  for  the  plaintiff  shall  have 
certified  his  opinion  that  the  title  or  right  of  possession  is  vested  in  the  plaintiff  as 
aforesaid:  And  provided  further,  That  the  court  in  which  the  action  is  pending  How  dissolved. 
6hall  have  authority  to  dissolve  the  writ  of  estrepement,  on  the  defendant  giving 
security  to  indemnify  the  plaintiff  against  any  damage  or  loss  by  the  further  work- 
ing of  the  quarries  or  mines,  or  on  such  other  terms  and  conditions  as  the  court 
may  consider  equitable  and  just.r5) 

8.  It  shall  and  may  be  lawful  for  any  owner  or  owners  of  any  lands  or  tene-  89  March  1822  { 1. 
ments,  leased  or  let  for  years  or  at  will,  at  any  time  during  Ihe  continuance(c)  or       7  Sm.  6ao. 
after  the  expiration  of  such  demise,  and  due  notice  given  to  the  tenant  or  tenants  J["*^™^^  ^^ 
to  leave  the  same,  according  to  the  provisions  of  the  act  of  assembly  in  such  case  parohMer  a?  ^ 
made  and  provided ;  or  for  any  purchaser  or  purchasers  at  sheriff's  or  coroner's  ■*>«'"^"  ■^•• 
sale  of  lands  or  tenements,  afler  he  or  they  have  been  declared  the  highest  bidder 
by  the  sheriff  or  coroner;  or  for  any  mortgagee  or  judgment-creditor  or  creditors.  Mortgage  or  jadg- 
afler  the  lands  bound  by  such  judgment  or  mortgages  shall  have  been  condemned  "»®nt-«'«iito'. 
by  inquisition,  or  which  may  be  subject  to  be  sold  by  a  writ  of  venditioni  exponas 
or  levari  facias ;  to  apply  to  the  court  of  common  pleas  or  district  court  of  the 
proper  county,  while  in  session,  or  to  any  judge  thereof,  in  vacation,  by  petition 
and  affidavit  made  by  him,  her  or  them,  or  some  other  credible  person,  setting 
forth  such  of  the  fkcts  before  mentioned  as  may  be  necessary  to  bring  him,  her  or 
them  within  the  provisions  of  this  act,  and  that  the  tenant  or  person  in  possession 
has  committed  waste(cQ  to  the  freehold  (or  allows  it  to  be  done  by  others),  or 

(a)  See  Schoonmaker  r,  CfUUtt^  3  Johns.  Oh.  811.  St.  R.  262.    JonM  t.  Whitehmd,  1  Pan.  804.     Wain  v. 

(6)  See  Brown  v.  (ySrim,  8  Penn.  L.  J.  R.  93.    NmI  t.  Connor,  4  Am.  L.  J.  516.    A  tenant  is  bound  to  farm  the 

Heel,  3  Am.  L.  J.  328.    s.  0. 19  Penn.  St.  R.  828.  demised  premises  in  a  hnsbandlike  manner,  aooording  to 

(e)  An  appKoatlon  for  a  writ  of  estrepement  maj  be  the  custom  of  the  oonntry  where  the  land  is  situate;  and 

made  during  the  oontiauanoe  of  the  lease,  without  pre-  if  he  attempt  to  divert  the  land  from  the  usual  oourse 

Tions  notice  to  quit.    Heil  v.  Strong,  44  Penn.  St.  R.  264.  of  husbandry  it  is  waste.    Jonet  v.    WhitehMd,  1  Pars. 

(d)  It  is  waste,  for  an-out-going  tenant  to  remove  the  304.     See  McCuUough  v.  Irvint^§  ExeetOort,  13  Pran.  St. 

manure  made  on  the  premises.    Lewu  v.  Jon4$,  17  Penn.  R.  440. 
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20  March  1888. 


Ibid.  {3. 

Hay  be  dlBsolTed, 
on  motion. 


10  April  1848  {  L 
P.  L.  478. 


EstrepemeDt  maj 
iarae  In  fkror  of 
remainder>maa. 


Notice  to  be  given. 
Kffeetofwrit 

28  Anril  1860 1 1. 
P.  L.  649. 

InfiftTorofmort- 


Effeet  thereot 


Ibid.  {8. 

In  fiiTor  of  creditor 
of  decedent. 


Hew  dlMolTed. 


threatens  to  do  the  same,  and  that  such  owner,  mortgagee  or  plaintiff,  or  some 
other  person  for  him  or  them,  verily  apprehends,  in  consequence  of  such  threat, 
that  such  waste  will  be  committed,  unless  the  same  be  restrained  by  law,  it  shuU 
and  may  be  lawful  for  such  court  or  judge,  as  the  case  may  be,  in  their  discre- 
tion,(a)  to  order  the  prothonotary  of  such  court  to  issue  a  writ  of  estrepement  to 
stay  waste ;  which  said  writ  shall  have  the  same  effect,  to  all  intents  and  purposes, 
as  if  the  same  had  been  issued  after  action  of'  ejectment  brought,  in  cases  where 
such  action  is  the  proper  remedy. ^  6) 

4.  It  shall  and  may  be  lawful  for  the  tenant  or  other  person  in  possession,  to 
apply  to  the  court  from  which  the  said  writ  may  have  been  issued,  at  any  time 
after  the  issuing  thereof,  whenever  such  court  may  be  in  session ;  and  the  said 
court  shall  hear  the  parties  in  a  summary  manner,  and  may  dissolve  the  said  writ, 
or  make  such  further  order  therein  as  to  them  may  seem  just  and  right. (c) 

5.  The  provisions  of  an  act  of  assembly,  passed  the  29th  day  of  March,  Anno 
Domini  1822,  entitled  '^  an  act  to  prevent  waste  in  certain  oases  within  this  com- 
monwealth," be  and  the  same  are  hereby  extended,  so  as  to  embrace  and  be  appli- 
cable to  estates  and  tenants  for  life  ;(d)  and  upon  the  application  of  any  person 
interested  in  any  estate  in  remainder,  his  or  her  agent  or  attorney,  made  according 
to  the  terms  and  requirements  of  said  act,  a  writ  of  estrepement  shall  be  issued 
to  prevent  waste,  as  is  directed  in  other  cases  therein  specified :  Provided^  That 
at  least  five  days'  notice  shall  be  first  given  to  the  tenant  or  tenants  in  possession, 
notifying  him,  her  or  them  not  to  commit  or  desist  from  the  commission  of  any 
waste,  as  the  case  may  be :  And  provided  also,  That  no  tenant  or  tenants  for  life 
shall  hereby  be  restrained  from  the  reasonable  and  necessary  use  and  enjoyment 
of  the  land  and  premises  in  his,  her  or  their  possession ;  and  that  the  court  of 
common  pleas  shall  have  power  to  inquire  into  and  determine  the  nature  and 
extent  of  said  use  and  enjoyment,  upon  any  motion  to  dissolve  said  writ. 

6.  A  writ  of  estrepement  to  stay  waste  may  be  issued,  agreeably  to  the  provisions 
of  the  act  to  which  this  is  a  supplement,  in  all  cases  after  judgment  obtained 
on  a  scire  facias  on  mortgage,  or  after  proceedings  instituted  to  collect  a  debt 
secured  by  mortgage,  upon  the  proper  affidavit  being  made  as  required  by  said 
act:  the  court  out  of  which  said  writs  shall  issue,  shall  have  power  and  authority 
to  dissolve,  modify  or  restrict  said  writs,  and  to  make  such  order  in  the  premises 
as  to  them  (shall)  seem  equitable,  and  to  enforce  such  orders  by  attachment,  if 
necessary :  Provided^  That  no  mortgagor  shall  be  thereby  restrained  from  the 
reasonable  and  necessary  enjoyment  of  the  land  and  premises  in  his,  her  or  their 
possession ;  and  that  the  court  shall  have  power  to  inquire  into  and  determine  the 
nature  and  extent  of  such  use  and  enjoyment,  upon  any  motion  to  dissolve  said 
writ. 

7.  It  shall  and  may  be  lawful  for  any  creditor  of  any  decedent^  who  has  here- 
tofore died  seised  or  possessed  of  any  real  estate  in  this  commonwealth,  or  who 
may  hereafter  die  so  seised  or  possessed,  to  apply  to  the  court  of  common  nleas  of 
the  proper  county,  while  in  session,  or  to  any  judge  thereof,  in  vacation,  by  peti- 
tion and  affidavit  made  by  such  creditor,  or  the  agent  of  such  creditor,  setting 
forth  that  such  decedent  was,  at  the  time  of  his  decease,  indebted  to  such  creditor, 
and  also  setting  forth  the  amount  and  character  of  such  indebtedness,  and  that 
the  personal  estate  of  such  decedent  is  not  sufficient  to  pay  his  just  debts,  and 
that  the  tenant  or  person  in  possession  of  such  decedent's  real  estate  has  com- 
mitted waste  to  the  freehold,  or  allows  it  to  be  done  by  others,  and  that  in  conse- 
quence of  such  waste,  the  claims  of  his  or  her  creditors  will  be  endangered,  and 
their  collection  defeated  in  whole  or  in  part;  and  thereupon  said  court  or  judge, 
as  the  case  may  be,  shall  order  the  prothonotary  of  said  court  to  issue  a  writ  of 
estrepement  to  stay  waste,  which  writ  shall  have  the  same  effect  as  if  issued  after 
action  of  ejectment  brought,  in  cases  where  such  action  is  the  proper  remedy : 
Provided^  That  the  court  jfrom  which  said  estrepement  issues,  shall  have  power  to 


(a)  The  writ  of  e8trep«meiit  does  not  isfiie  of  course; 
it  most  be  founded  on  affidavit.  Dichin»on  r.  NiehoUon, 
2  Y.  381.  It  may  be  disfolved,  with  or  without  seonritj, 
as  the  case  may  seem  to  require,  Byme  r.  BoyU,  37 
Penn.  St  R.  260. 

(6 )  See  HoMting*  r.  OwfikUUm^  8  T.  2«1.  JTane  ▼. 
VawfarftwyA,  1  Johns.  Ch.  11.  Suvent  r.  Betkman,  Ibid. 
318.  DougloM  v.  Wiggint,  Ibid.  436.  Brumley  ▼.  Fan- 
ning, l\A^,b^\,  iraW«T.CTowe«,  2Ibid.  122.  Bradw  r, 
Watdron,  Tbid.  U8,    Sehoimmaker  y.  OilUtt,  8  Ibid.  311. 


Watfon  T.  Hunter,  6  Ibid.  169.  Lttnngttan  t.  Livimgttom, 
S  Ibid.  497.    PtopU  r.  J)avi$on,  4  Barb.  109. 

(  e)  See  B«il  t.  Strong,  44  Penn.  St.  R.  264. 

{d)  The  statutes  in  relation  to  waste  forbid  to  tenants 
for  life  snch  aots  as,  at  common  law,  constitnte  waste,  ex- 
cept they  be  snch  as,  in  the  judgment  of  the  oourt,  ar« 
requisite  for  '*  the  reasonable  and  necessary  use  and  en- 
joyment^  of  the  estate.  It  is  settled,  that  the  working  of 
open  mines  by  a  tenant  for  life  is  not  waste.  Irwin  ▼. 
OowhU,  24  Penn.  St  R.  162. 
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dissolve  tbe  same,  upon  receiviDg  from  the  persoD  or  persons  in  possession  of  such     22  April  tua 
real  estate,  security  to  indemnify  the  creditors  of  said  decedent  against  any 
damages  or  loss  which  may  be  occasioned  by  the  commission  of  waste  on  said 
decedent's  premises  as  aforesaid,  or  on  such  other  terms  and  conditions  as  the 
court  may  consider  equitable  and  just. 

S.  It  shall  not  be  lawful  for  any  tenant  or  other  person  in  possession  of  any        ibid.; 3. 
lands  within  this  commonwealth,  after  the  service  of  a  writ  of  estrepement  to  Trew  cuTdown  not 
prevent  waste  on  the  lands  of  which  he  or  she  is  possessed,  to  remove  therefrom  tob«  removed  after 
any  timber  trees,  although  cut  down  before  the  issuing  of  said  writ;  and  all  timber  ■«''**^  **^  ^"'* 
removed  from  said  lands  after  the  service  of  such  writ,  may  be  replevied  by  the  Timber  ouj  be  re- 
party  on  whose  behalf  it  issued,  who  shall  be  entitled  to  recover  and  hold  the  p**^**** 
same :  Provided^  The  removal  thereof  shall  prove  to  be  injurious  to  him  or  her, 
either  as  owner  of  the  premises,  or  as  a  creditor  of  the  owner,  or  otherwise. 

9.  The  2d  sectbn  of  the  act  entitled  *'  an  act  to  prevent  waste  in  certain  cases    4  May  I862  { a. 
within  this  commonwealth/'  passed  the  29th  day  of  March  1822,  is  hereby        ^•^"*- 
extended  so  as  to  apply  to  all  cases  where  the  writ  of  ettrepeTfient  has  issued  or  Writ  may  be  dis- 
may hereafter  issue ;  and  the  several  courts  of  common  pleas  in  this  commonwealth  ^]Si^l!l^^^^ 
shall,  in  all  cases  of  eitrepementt  have  power  to  hear  the  parties  in  a  summary 

manner,  and  dissolve  said  writ,  or  make  such  further  order  therein  as  may  seem 
just  and  right. 

10.  After  the  execution  of  any  writ  of  foreign  attachment  upon  the  lands  and    %  m«j  ism  { 4. 
tenements  of  the  defendant,  or  upon  lands  hekl  by  the  lien  of  any  judgment  or        ^*  ^'  ^^' 
mortgage  owned  by  the  defendant,  as  provided  in  the  third  section  of  this  act,  it  piaiotiff  in  foreign 
shall  be  lawful  for  any  court,  if  in  session,  or  any  judge,  in  vacation,  upon  petition  jttachinent  may 
and  affidavit,  in  the  usual  form,  of  the  plaintiff,  or  some  one  in  his  behalf,  to  to  ■taj^wMteT'' 
award  and  allow  a  writ  of  e$trepemeat  to  stay  waste  upon  all  such  lands  and 
tenements,  as  in  other  cases. 

11.  The  provisions  of  the  first  section  of  an  act,  entitled  "an  act  ftirther  to   11  April  1802 { 1. 
regulate  proceedings  in  courts-  of  justice,  and  for  other  purposes,"  approved  the        ^•^*^- 
6th  day  of  May,  Anno  Domini  1844,  relating  to  security  upon  injunctions,  shall  atrepement  not  to 
hereafter  apply  to  all  writs  of  estrepement.  ^^  ''*'»*'*"*  •*'»" 

12.  The  provisions  of  the  act  entitled  "  a  supplement  to  an  act  further  to  regu-    2Apriii863^i. 
late  proceedings  in  courts  of  justice  and  for  other  purposes,"  approved  the  11th        ^-  ^-  ^^- 
day  of  April,  Anno  Domini  1862,  be  and  the  same  are  hereby  repealed,  so  far  as  Nottoapviy  to 
relates  to  writs  of  ettrepemerU^  issued  or  to  be  issued  in  any  action  of  ejectment  to^e^J^fi^^^ 
brought  to  compel  specific  performance  of  a  contract  for  the  sale  and  conveyance  formance. 

of  lands. 

13.  On  all  real  actions  in  dower,  partition,  waste  and  ejectment,  and  all  other   20Aprui8fl9{i 
pleas  of  land,  where,  after  verdict  and  judgment  in  favor  of  the  plaintiff  or  plain-         **•  ^  ^^' 
tiffs,  and  against  the  defendant  or  defendants  therein,  [and]  a  writ  or  writs  of  error  Eatrepement  ma3 
are  sued  out  by  the  defendant  or  defendants,  whereby  execution  is  delayed  on  the  Jl? enf<S\"'**°*  ^'** 
judgment,  pending  such  writs  of  error,  the  plaintiffs  shall,  notwithstanding  the 

writ  of  error  and  the  removal  of  the  record  from  the  court  in  which  the  judgment 
was  rendered,  have  a  mrit  of  esirepement  to  stay  waste  committed  by  the  defendant 
or  defendants,  or  his  or  their  agents  or  tenants,  by  the  cutting  of  timber,  extract- 
ing ooal,  stone,  gravel,  sand,  oil,  peat,  slate,  plumbago,  clay,  iron  and  other  ores 
and  minerals. 

14.  The  plaintiff  or  plaintiffs  shall,  after  filing  an  affidavit,  stating  the  waste  com-        ibid.  { 2. 
plained  of,  and  a  bond  for  the  estimated  amount  of  said  waste,  with  good  and  suffi-  How  writ  to  be 
cient  sureties,  justified  before  a  judge  of  the  county  court,  in  the  clerk's  office  of  •aedont. 
the  court  in  which  the  action  was  commenced,  have  a  writ  or  writs  of  estrepementy 

issued  by  the  clerk  or  prothonotary  of  said  court,  as  of  course,  without  motion 
and  in  vacation,  to  stay  and  prevent  such  waste,  to  be  executed  by  the  sheriff  as 
writs  in  such  cases  are  now  executed ;  and  the  court  ft'om  which  such  writ  issues  when  to  be  di«- 
shall  have  authority  to  dissolve  said  writ,  upon  the  defendant  or  defendants  giving  ^^^ 
security,  by  a  bond,  to  be  filed  in  said  court,  in  the  same  amount  given  by  the 
plaintiff,  with  good  and  sufficient  sureties,  to  be  approved  by  said  court,  or  a  judge 
thereof,  in  vacation,  to  indemnify  the  plaintiff  or  plaintiffs  against  any  damage  or 
loss  from  the  actions  or  waste  or  removal  of  the  aforesaid  products  from  the  land 
by  the  defendant  or  defendants,  his  or  their  agents  and  tenants,  in  case  the  judg- 
ment shall  be  affirmed  by  the  supreme  court  on  the  writ  of  error,  or  the  same  be 
nan  pressed  or  abandoned. 

15.  It  shall  be  unlawful  for  any  owner  or  owners  of  any  undivided  interest  in    4May  i8oo{  i. 
timber-land  within  this  commonwealth,  to  cut  or  to  remove,  or  to  cause  to  be  cut       ^•^'^^- 
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SalM  of  timber  by 
ten&nta  In  oommon 
to  paM  no  titlt. 


lUdfa. 


BftrepMMnt  may 


ft  Jxttf  18fl  I  If 
P.L.S90. 

KatimmMil  may 
Isintinprooewl- 
iogs  on  mortgam 
9^1eai«lu4d. 


WASTE—WAYS. 

or  remoTod,  from  the  said  land,  any  timber  trees,  without  first  obtaining  the  writ- 
ten consent  of  all  oo-tenants  in  said  premises. 

1 6.  No  sale  of  any  timber  out  or  removed  from  such  undivided  lands,  before 
or  without  such  consent,  shall  pass  any  title  thereto ;  and  the  parties  injured  shall 
have  every  remedy  in  law  and  equity  for  the  recovery  of  the  said  timber  trees,  and 
of  all  square  timber,  boards,  lumber,  ties,  shingles  and  other  articles  whatsoever 
manufactured  therefrom ;  and  also  for  the  recovery  of  damages  for  the  cutting 
or  removing  of  the  same,  which  they  now  have  a^inst  an  entire  stranger  to  the 
title. 

17.  Upon  the  violation  of  the  provisions  of  the  first  section  of  this  act,  it  shall 
be  lawful  for  any  of  the  parties  in  interest  to  sue  out  a  writ  of  e$trq>emerU,  to 
prevent  any  further  cutting  thereon,  or  the  removal  of  any  timber  then  already 
cut,  or  botn ;  which  said  writ  shall  be  of  force  until  the  interests  of  the  parties 
shall  be  set  out  in  severalty,  or  the  writs  dissolved  by  the  court,  or  the  action  of 
partition  in  reference  to  said  land  finally  ended  ;  and  the  said  writ  of  eiira)emeni 
shall  be  obtained  by  affidavit,  and  allowed  in  the  same  manner  and  with  like  pro- 
ceedings as  to  its  service  and  dissolution,  as  are  now  by  law  allowed  and  authonied 
in  cases  of  estrepement  issued  pending  actions  of  ejectment  for  real  estate. 

18.  A  writ  of  ettrepemerU  to  stay  waste  may  be  issued,  agreeably  to  the  pro- 
rbions  of  the  act  to  which  this  is  a  further  supplement,  in  all  cases  alter  judg- 
ment obtained  on  icire  facias  on  mortgage,  or  after  proceedings  instituted  to  collect 
a  debt  secured  by  mortgage  upon  any  leasehold  estate  or  estate^,  for  a  term  of 
years,  upon  the  proper  affidavit  being  made  as  required  by  said  act }  the  court  out 
x>f  which  said  writs  shall  issue  shall  have  power  and  authority  to  dissolve,  modify 
or  restrict  said  writs,  to  require  security,  and  to  make  such  order  in  the  premises 
as  to  them  shall  seem  equitable  and  just  and  to  enforce  such  orders  by  attachment, 
if  necessary. 


2&Apr{11860{8L 


1.  Ko  right  of  way  to  be  aeqnired,  by  uer,  through  vninolosed  woodland. 

1.  No  right  of  way  shall  hereafter(a)  be  acquired  by  user,  where  such  way 

passes  through  uninolosed  woodland ;  but  on  clearing  such  woodland,  the  owner 

Ko  right  of  way  to  or  owners  thereof  shall  be  at  liberty  to  inclose  the  same,  as  if  no  such  way  had 

SSi^thllOTgh  nn-    bccu  usod  through  the  same  before  such  clearing  or  indosure :  Provided,  That 

iaoi<iMd  woodland,  the  provisions  of  this  section  shall  in  no  way  affect  any  suit  or  suits  now  pending 

in  any  of  the  courts  of  this  commonwealth  in  relation  to  any  right  of  way  or  any 

other  matter  embraced  in  this  section. 

(a)  Prior  to  this  aot  the  Uw  wm  otherwiae.  Worrall  t.  perfect  before  its  psssage.  FUher  r.  FarUw,  23  Ponn.  St. 
Rkoadtf  2  Wh.  427.  BeifMt  ▼.  Stuher,  20  Penn.  St.  R.  R.  501.  Peter  y,  Huneiber,  28  Ibid.  202.  Olmoii  t.  Pett- 
468.    The  act  does  not  apply  to  a  right  of  way  which  was    tereon,  20  Ibid.  22. 
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L  STANDARDS  OF  WEIGHTS  AND  MEASURES.  18.  Of  Uqaid  meMare. 

1.  SUndard  of  linear  meMvires.  !••  ^^  *T  meMure. 

2.  MeMum  of  ospiMsity.  20.  Of  troy  weight. 

3.  Standard  of  weight.  21«  Of  avoirdupoia  weight 

4.  How  itandards  to  be  verified.  __,   «--.---„«  ^„  «,«»«,•-.«    .^•^  «, 

6.  To  be  referred  to  natural  inyariable  standards.  ^^  SEALERS  OP  WEIGHTS  AND  MEASURES. 

6.  Governor  to  procure  standards.  22.  Sealers  to  be  appointed.    Their  dnties. 

7.  Secretary  to  procure  cases  for  standards.    To  pnb-  28.  Beams,  scales,  weights  and  measnres  to  be  annually 
liah  terms  on  which  standards  will  be  furnished  to  the  regulated.    Fees. 

ooonties.  24.  When  to  be  condemned,  in  Philadelphia. 

8.  When  and  how  cases  to  be  opened.  26.  Fees  for  adjusting  platform  scales. 

9.  Copies  to  be  tranimitted  to  the  seTcral  counties.  28.  Laws  for  regulation   of   weights   and   measures 

10.  How  stamped.  extended. 

11.  Verification  of  county  standards.  27.  Fees  of  sealer. 

12.  True  mediums  to  be  fixed.   And  standard  of  two  or  _ 

four  pole  chain.  IV.  PENAL  PROVISIONS. 

13.  Notice  thereof  to  be  eiyen.    Surveyors  to  adjust  28.  Penalty  for  disregarding  requisitions  of  regulator. 
their  compasses  and  chains  thereby.  Or  selling  by  false  beams,  scales,  weights  or  measures. 

14.  Penalty  for  surveying  with  unadjusted  compass  or  29.  Penalty  for  selling  una4Justed  measures  in  Phila^ 
chain.  delphia. 

15.  Duties  of  commissioners.  30.  Penalty  for  altering  adjustment 

^    ,.«*,^,,«, .  -.,^,,«  •!•  R«oord  may  be  removed  by  certiorari. 

XL  DENOMINATIONS.  32.  Appropriation  of  penalties. 

16.  Of  linear  measure.  83.  Penalty  for  selling  by  short  weight  or  measure. 

17.  Of  superficial  measure. 

I.  Standards  of  'weights  and  measures. 

1.  The  staDcUurd  unit  of  all  measures  of  length  shall  be  the  yard,  to  confonn  UApriii884{L 
to  that  in  use  in  this  commonwealth  at  the  date  of  the  declaration  of  independ-  ^  ^^' 
•Doe :  the  positive  standard  to  be  obtained  as  hereinafter  described ;  and  one-  standard  of  unear 
third  of  said  yard  shall  ^be  one  foot,  and  one-twelfth  of  said  foot  shall  be  one  "^^"^'^ 

one  inch. 

2.  The  standard  of  liquid  measure  shall  be  the  gallon,  to  contain  two  hundred        ibid.  { 2. 
and*  thirty-one  cubic  inches,  of  the  standard  aforesaid,  and  no  more ;  and  the  Moaroresof 
standard  of  dry  measure  shall  be  the  bushel,  to  contain  two  thousand  one  hundred  c^pa^itj, 
and  fifty  cubic  inches  and  forty-two  hundredths  of  a  cubic  inch,  of  the  standard 
aforesaid,  and  no  more. 

3.  The  standard  of  weight  shall  be  a  pound,  to  be  computed  upon  the  troy        ibid.  { s. 
pound  of  the  mint  of  the  United  States,  referred  to  in  the  act  of  congress  of  the  standard  of 
19th  of' May  1828,  to  wit:  the  troy  pound  of  this  commonwealth  shall  be  equal- ««<8hi8. 

to  the  troy  pound  of  the  mint  aforesaid,  and  the  avoirdupois  pound  of  this  com- 
monwealth shall  be  greater  than  the  troy  pound  aforesaid,  in  the  proportion  of 
seven  thousand  to  five  thousand  seven  hundred  and  sixty. 

4.  It  shall  be  lawful  for  the  governor  of  this  commonwealth,  when  he  shall        ibid.  {8. 
deem  it  expedient,  to  have  tested  the  conformity  of  said  positive  standards  of  Howgundard*  to 
measure  and  weight  to  the  foregoing  provisions  of  this  act,  or  to  the  natural  in-  bo  verified. 
variable  standards  hereinafter  provided ;  and  if  congress  shall  at  any  time  here- 
after establish  standards  of  weight  and  measure,  the  standards  aforesaid  shall  be 

made  to  conform  thereto. 

5.  It  shall  be  the  duty  of  the  governor,  within  ten  years  after  the  passage  of        ibid.  { 11. 
this  act,  to  cause  the  positive  standards  herein  described,  to  be  referred  to  natural  ^^  be  referred  to 
invariable  standards,  and  to  deposit  in  the  office  of  the  secretary  of  the  common-  natural  invarubio 
wealth,  the  authentic  certificates  of  such  reference,  with  the  apparatus  by  which  "*°***^* 

it  was  made ;  the  length  of  the  standard  yard  to  be  compared  with  that  of  the 
pendulum  vibrating  seconds,  at  a  certain  and  defined  spot  in  Independence 
Square,  in  the  city  of  Philadelphia,  or  in  some  unalienable  public  property,  at  an 
ascertained  and  convenient  temperature  and  pressure,  all  the  circumstances  of  the 
comparison  to  be  stated ;  the  standard  of  weight  to  be  compared  with  that  of  one 
hundred  standard  cubic  inches  of  water,  at  its  maximum  density,  and  at  a  conve- 
nient atmospheric  pressure. 

6.  The  governor  of  this  commonwealth  be  and  he  is  hereby  authoriEcd  to  have  14  Amrii  isss  1 23. 

Prepared  standards  of  weight,  measure  and  capacity,  specified  in  the  act  of  assem-      .11^1^' 
ly,  passed  April  15th  1834 ;  and  he  be  authorised  to  carry  into  effect  the  pro-  Ooremor  to  pro- 
visions of  the  said  act  as  soon  as  practicable.  ^^  itandanu. 

7.  The  secretary  of  the  commonwealth  be  authorized  and  directed  to  procure,  20SrotiMS{s. 
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» September  1848.  as  sooD  as  practicable,  suitable  cases  for  the  standards  of  weights  and  measures 
Secretary  to  pro-  ^^^  ^^  ^^  office,  and  to  prescribe  and  publish  the  terms  upon  which  standards,  of 
*2md»rSr ""'  approved  construction,  carefully  compared  with  the  state  standards  aforesaid,  shall 
be  furnished  to  ihe  commissioners  of  the  several  counties  of  the  commonwealth, 
onSwchStlJSJdB  according  to  the  directions  of  the  act  of  15th  of  April  1834,  entitled  **an  act  to 
will  be  famished  to  fix  the  Standards  and  denominations  of  measures  and  weights  in  the  oommon- 
the  oounue..         ^^^^^  ^f  Pennsylvania." 

15  April  1845  {L       8.  The  Original  standards  of  weights  and  measures  fhmished  by  the  United 
^'^^*^       States,  and  now  in  the  office  of  the  secretary  of  the  commonwealth,  shall  remain 
When  nnd  how       in  the  caso  provided  for  that  purpose,  which  shall  only  be  opened  under  the 
ca^jee  to  be  opened,  ^iygction  of  the  govemor  or  the  said  secretary,  for  the  sole  purpose  of  comparing 
such  standards  with  the  copies  hereinafter  described,  unless  by  a  joint  resolution 
of  the  two  houses  of  the  legislature,  or  on  the  call  of  either  house,  or  by  permis- 
sion of  the  governor,  for  scientific  purposes. 
Ibid.  {2.  9.  Copies  of  such  original  standards,  for  general  use,  to  be  made  of  such  mate- 

Oopiee  to  be  tniw-  ^^^^  ^  ^^^  govcruor  and  the  said  secretary  shall  direct,  shall  be  traaamitted  by 
njjit***  to^«  •«▼••  them,  on  application  therefor,  to  the  county  commissioners  of  each  county  in  this 
^^  commonwealth,  at  the  expense  of  the  sevenil  counties  to  which  the  same  are  sent, 

and  not  otherwise.(a) 

Ibid.  {8.  10.  The  said  secretary  shall  cause  to  be  impressed  on  each  of  the  copies  of  suok 

How  ttampetL        Original  standards  the  letters  Pa.,  and  such  other  additional  device  as  he  shall 

direct  for  the  particular  county ;  which  device  shall  be  recorded  in  the  secretary's 

office,  and  a  copy  thereof  transmitted  to  the  respective  county  commissioners. 

Ibid.  {4.  11.  It  shall  be  the  duty  of  the  county  commissioners  receiving  such  standards 

Verification  of       ^  aforesaid,  and  their  successors  in  office,  in  every  five  years,  and  oHener,  if  they 

county  staauitfdi.    ghall  have  reasou  to  believe  it  necesssary,  to  cause  such  standards  so  received  by 

'    them  or  their  predecessors  in  office,  to  be  tried  and  examined,  to  be  corrected  or 

renewed,  so  as  to  conform  exactly  to  the  standards  prepared  according  to  act  of 

congress,  and  deposited  in  the  office  of  the  secretary  of  the  commonwealth  as 

aforesaid. 

20  April  i860  { 1.       12.  The  county  commissioners  of  the  several  counties  of  this  commonwealth  are 

^'  ^  ^^'        hereby  authorized  and  directed,  within  two  years  from  and  after  the  passage  of 

True  ^eridiaiM  to  this  act,  to  causc  to  be  marked  and  established,  on  some  inalienable  property 

belonging  to  the  county,  or  on  such  property  as  the  commissioners  of  the  county 

And  standards  or    may  hereafter  acquire  for  that  purpose,  at  or  near  the  seat  of  justice  of  the  seveml 

tjMQior  tour  pole     oouuties,  a  true  meridian  line,  and  a  fixed  standard  measure  of  two  or  four  pole 

chain,  agreeing  with  and  made  after  the  measure  of  the  standard  vard  now  in  the 

office  of  the  secretary  of  the  commonwealth ;  and  the  cost  whereof  to  be  paid  out 

of  the  respective  county  treasuries. 

ibid.{i  13.  When  the  said  true  meridian  lines,  and  the  measures  of  the  said  standard  j 

Notice  thereof  to    }^^  0^  ^^^^  po^®  chaiu,  shall  have  been  so  marked  and  established  as  aforesaid, 

iM  given.  the  said  county  commissioners  shall  give  public  notice  thereof,  in  one  or  more 

Surveyors  to  a^joft  newspapers  of  their  respective  counties,  or  otherwise,  for  at  least  three  successive 

indcSSftSSiby.  ^^^8 )  ^"d  it  shall  be  the  duty  of  every  land  surveyor  in  this  commonwealth,  after 

such  notice  has  been  given  as  aforesaid,  in  the  month  of  April  in  each  year,  to 

adjust  and  verify  his  compass  by  one  of  the  said  meridian  lines,  and  to  ascertain 

the  variation  of  its  needle  from  the  true  meridian,  and  his  chain  by  one  of  the 

said  measures  of  the  said  standard  two  or  four  pole  chain.     And  the  said  surveyors 

shall  thereafter,  in  all  their  returns  of  surveys,  or  writings  concerning  surveys  of 

land,  and  lines  run  by  the  compass,  note  the  bearings  or  courses  of  such  survej^ 

and  lines,  so  as  to  show  the  true,  and  not  the  magnetic  bearing,  together  with  the 

date  of  such  survey  or  tracing  of  lines. 

Ibid.  { a.  14.  Any  surveyor,  after  notice  given  as  required  by  the  provisions  of  this  act, 

Penalty  for  surrej.  ^^^  ®^*^1  neglect  or  rcfusc  to  oomply  with  the  requirements  of  this  act,  bv  making 

ing  with  una^jost-  any  survey  with  an  unadjusted  compass  or  chain,  he  shall,  for  every  such  neglect 

edwropaesor        ^^  refusal,  pay  the  sum  of  ten  dollars,  on  complaint  made  by  any  person  interested 

in  such  survey,  before  the  justice  of  the  peace  nearest  to  the  tract  or  lot  of  land 

so  surveyed,  to  be  recovered  as  debts  of  like  amount  are  by  law  recoverable ;  the 

one-half  thereof  to  the  |>erson  making  the  complaint,  and  the  other  half  to  the 

treasurer  of  the  school  district  in  which  such  survey  b  made,  for  the  use  of  said 

district. 

(a)  8«e  aot  30  February  18S7,  P.  L.  238,  eztendios  the  proriio  of  the  aot  of  1S46  to  Montgooiery  eoaatj. 
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15.  It  shall  be  the  duty  of  the  commissioDers  of  the  several  counties  aforesaid,  »  AprniMojc 
to  procure  a  book  to  be  kept  in  their  office;  and  every  surveyor,  on  having  Dutiea of oommi»- 
adjusted  his  chain  and  compass  as  aforesaid,  shall  enter  therein  the  variation  of  ■*®**^ 

his  compass  from  the  true  meridian,  whether  east  or  west,  and  the  day  on  which 
he  adjusted  his  chain  and  compass,  and  shall  subscribe  his  name  thereto,  for  future 
reference. 

II.  Denoininaiions. 

16.  The  denominations  of  linear  measure  of  this  commonwealth,  whereof  the  i5AprUi884{ii 
yard  as  heretofore  provided  is  the  standard  unit,  with  the  relations  thereof,  shall        ^  ^-  ^^- 

be  as  follows  :  OfUnearmeMoreb 

Twelve  inches  make  one  foot. 

Three  feet  make  one  yard. 

Five  and  a  half  yards  make  one  rod,  pole  or  perch. 

Forty  rods  make  one  furlong. 

Eight  furlongs  make  one  mUe. 

17.  The  denominations  of  superficial  measure  of  this  commonwealth,  whereof       ibid. sis. 
the  square  of  a  linear  yard,  as  heretofore  provided,  is  the  standard  unit,  with  the  ofroperflciaimei^. 
relations  to  said  standard  and  to  each  other,  shall  be :  lore. 

Thirty  and  one-fourth  square  yards  make  one  pole  or  perch. 

Forty  square  poles  make  one  rood. 

Four  square  roods  make  one  acre. 

Six  hundred  and  forty  acres  make  one  square  mile. 

18.  The  denominations  of  liquid  measure  of  this  commonwealth,  whereof  the        ibid.{u. 
gallon  as  heretofore  provided  is  the  standard  unit,  with  the  relations  to  said  unit  of  Uqaw  meMur*. 
and  to  each  other,  shall  be : 

Four  gills  make  one  pint. 

Two  pints  make  one  quart. 

Four  quarts  make  one  gallon. 

Thirtv-one  and  a  half  gallons  make  one  barrel. 

Two  barrels  make  one  hogshead. 

Two  hogsheads  make  one  pipe. 

Two  pipes  make  one  tun. 

19.  The  denominations  of  dry  measure  of  this  commonwealth,  whereof  the       ibid.{i6. 
bushel  as  heretofore  provided  is  the  standard  unit,  with  the  relations  to  said  ofdrymeaiure. 
standard  and  to  each  other,  shall  be  : 

Four  pecks  make  one  bushel. 
And  the  minor  divisions  of  the  peck  shall  be  its  aliquot  parts :  Provided,  That  the 
form  of  the  dry  measure  shall  be  conical ;  that  the  aiameter  of  the  circle  of  the  top 
of  the  measure  shall  be  not  less  than  one-twentieth  greater  than  the  diameter  of 
the  bottom  of  the  measure,  and  the  height  not  more  than  nine-twelflhs  of  the 
diameter  of  the  bottom. 

20.  The  denominations  of  weight  of  this  commonwealth,  whereof  the  troy  pound  ^^  i  ^^ 
as  heretofore  provided  is  the  standard  unit,  with  the  relations  thereof  to  said  of  troy  weight. 
standard  and  to  each  other,  shall  be : 

Twenty-four  grains  make  one  pennyweight. 
Twenty  pennyweights  make  one  ounce. 
Twelve  ounces  make  one  pound. 

21.  The  denominations  of  weight  of  this  commonwealth,  whereof  the  pound  lud-sn. 
avoirdupois  as  heretofore  provided  is  the  standard  unit,  with  the  relations  to  said  ofavoirdupoto 
pound  and  to  each  other,  shall  be :  weight. 

Sixteen  drams  make  one  ounce. 
Sixteen  ounces  make  one  pound. 
Twenty-five  pounds  make  one  quarter. 
Four  quarters  make  one  hundred. 
Twenty  hundreds  make  one  ton. (a) 

(a)  A  mutom  to  delirw  2M8  poinds  to  tfce  ton  of  pig-  W^avtr  r.  Fegdy,  29  Ibid.  ST.    In  The  MianHnomu  3 

meUl,  will  not  be  allowed  to  control  the  sUtute.    The  act  Wall.  Jr.  46,  Qrimr,  J,,  decided  that  a  lawful  ton  weight 

of  auembly  enten  into  the  contract,  and  forms  an  euen-  it  2240  pounds, 
tial  part  of  it.    Bv<uu  t.  U^ert,  25  Penn.  Si.  B.  114. 
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16  April  1846  2  6. 
P.L.444. 


Sealers  to  b«  ap- 
pointed. 

Their  datlei. 


Ibid.  2  & 

BoRDii,  Bcalec, 
weights  and  mea- 
sures to  be  annual- 
ly regulated. 


Test. 


11  Mareh  184092. 
P.  L.  128. 


When  to  be  ood- 
demned  in  Phila- 
delphia. 

Ibid.{8. 


7e«s  ibr  a4)nstlnc 
platfonn  sciles. 


8  April  1861  i  18. 
P.L.884. 

Laws  Ibr  regulation 
of  weights  and  mea- 
sures extended. 


21  April  1848  2  4. 
P.L.488. 


III.  Sealers  of  "weights  and  measures. 

22.  The  governor  is  hereby  authorized  to  appoint  one  sealer  of  weights  and 
measures  for  the  city,  and  one  sealer  of  weights  and  measures  for  the  county 
of  Philadelphia,(a)  and  one  for  such  other  of  the  counties  of  this  commonwealth 
as  shall  apply  for  and  obtain  copies  of  the  standards,  as  provided  for  in  the  2d 
section  of  this  act; (6)  whose  duty  it  shall  be,  to  compare  all  weights  and  measures 
which  shall  be  brought  to  them  for  that  purpose,  with  the  copies  of  the  standard 
furnished  as  before  provided  for ;  and  when  the  same  are  found  or  made  by  such 
sealer  to  conform  to  the  legal  standard,  the  officer  comparing  them  shall  seal  and 
mark  such  weights  and  measures ;  and  said  sealers  of  weights  and  measures  shall 
hold  their  offices  three  years,  unless  sooner  removed  by  the  governor. 

23.  Each  of  the  several  regulators  of  weights  and  measures  hereinbefore 
authorized  to  be  appointed  shall,  at  least  once  in  each  year,  advertise  in  one  or 
more  newspapers  in  the  proper  city  and  county  the  place  where  hb  office  is  held ; 
and  it  shall  also  be  the  duty  of  said  regulators  of  weights  and  measures,  at  least 
once  in  every  year,  to  go  to  stores,  houses,  stalls  and  officers  of  the  makers,  ven- 
ders or  proprietors  of  beams,  scales,  weights  and  measures,  in  the  proper  city  and 
county,  and  try  and  adjust  (or  cause  to  be  adjusted),  all  beams,  scales,  weights 
and  measures,  and  seal  the  same  with  the  initials  of  his  last  or  surname,  and  the 
current  year;  for  which  trial  and  adjustment  he  shall  demand  and  receive  the 
following  fees,  to  wit :  for  the  trial  and  balancing  6f  every  set  of  scales,  ten  cents ; 
of  every  patent  balance,  twenty  cents ;  of  every  set  of  coal  or  hav  scales,  two  dol- 
lars each ;  and  of  every  yard  measure,  six  cents ;  for  every  bushel  measure,  twenty 
cents ;  for  every  half-bushel  measure,  fifteen  cents ;  for  every  peck  and  half-peck 
measure,  ten  cents ;  for  quarter-peck  measure,  six  and  a  fourth  cents ;  of  every 
gallon,  half-gallon  and  quart  measure,  four  cents  each ;  of  every  pint  or  less,  three 
cents  each ;  of  every  weight,  twenty-eight  pounds  or  more,  twelve  and  a  half  cents ; 
of  every  weight  less  than  twenty-eight  pounds,  four  cents  each  ;  and  an  additional 
charge  for  lead,  labor  or  other  materials  for  adjusting  said  beams,  scales,  weights 
and  measures,  at  the  current  value  of  labor  and  materials  furnished,  and  no  more. 
And  if  the  said  makers,  venders  or  proprietors  of  beams,  scales,  weights  and 
measures,  or  any  of  them,  shall  find  it  inconvenient  to  have  them  afi^usted  and 
sealed,  or  for  any  other  cause,  the  said  beams,  scales,  weights  and  measures,  shall 
not  have  been  adjusted  and  sealed  when  said  regulator  attends,  they  shall  be 
reauired  to  bring  the  same  to  his  office  before  using  them,  and  have  them  adjusted 
and  sealed ;  for  which  he  shall  receive  the  same  fees  as  if  done  at  the  houses, 
stalls,  stores  or  offices  of  said  makers,  venders  or  proprietors :  Prtmded^  That  for 
the  sealing  of  such  beams,  scales,  weights  and  measures,  as  have  been  sealed  the 
previous  year,  he  shall  demand  and  receive  only  one-half  of  the  afore-mentioned  fees. 

24.  The  regulator  of  weights  and  measures  for  the  city  and  county  of  Phila- 
delphia is  hereby  required  to  stamp  or  cause  to  be  stamped  with  the  word  "  con- 
demned," all  such  false  beams,  scales,  weiehts  or  measures  as  he  may  find  within 
the  said  city  or  county  of  Philadelphia,  that  cannot  be  well  adjusted ;  and  shall 
be  paid  the  same  fees  for  every  trial  or  adjustment,  as  is  provided  for  in  said  act. 

25.  The  fees  hereafter  to  be  paid  for  the  trial  or  adjusting  every  platform  scale, 
which  draws  five  hundred  pounds  or  under,  shall  be  one  dollar,  and  an  additional 
sum  of  ten  cents  for  every  one  hundred  pounds  over  five  hundred  pounds,  and 
not  exceeding  two  thousand  pounds :  Provided  always,  For  the  sealing  of  such 
scales  as  have  been  sealed  the  previous  year,  as  are  or  shall  be  correct,  he  shall 
demand  only  one-half  the  aforesaid  fees.(c) 

26.  All  the  provisions  of  the  laws  and  parts  of  laws  regulating  the  inspectioQ 
of  weights,  scales,  beams  and  measures,  used  for  the  purpose  of  buying  and  sell- 
ing, shall  be  extended  to  all  such  weights,  scales,  beams  and  measures  as  are  used 
for  ascertaining  weights  and  measures,  for  the  purpose  of  charging  for  freight, 
tonnage,  transportation,  commissions  or  other  charges,  where  such  charges  are 
regulated  by  weight  or  measure. 

27.  The  sealers  of  weights  and  measures  of  Allegheny  county  shall  be  allowed, 
under  the  provisions  of  the  act  entitled  "  an  act  authorizing  the  secretary  of  the 


(a)  By  Mt  21  April  1866  {  6,  two  sealeri  and  rogulatorf 
Are  to  be  ftppointea  for  PhiUdelphU ;  one  to  hare  Ub  of- 
fice north  of  Y ine  ftreet,  and  the  other  lonth  of  it ;  and 
the  feei  are  to  be  onlform  throaghoat  the  city.  P.  L.  266. 

(b)  Bepe&led  aa  to  To^  ooanty,  by  aot  23  Febniary 
1858,  P.  L.  44 ;  aa  to  Franklin,  Lancaster,  Montgomery, 
Backs,  Berks,  Lehigh  and  Westmoreland,  by  act  22  March 
1869,  P.  L.  198;  as  to  Cumberland,  Clearfield  and  Perry, 


by  act  14  April  1S59,  P.  L.  633;  and  as  to  Lebanon, 
Adams,  Washington,  Cumberland  and  Perry,  by  act  2 
April  1860,  P.  L.  611.  And  see  act  20  Febmaij  1872,  as 
to  Daophin  county,  P.  L.  121. 

(e)  By  act  11  March  1863  {  9,  the  prorlsions  of  this 
section  are  extended  to  all  beams  or  patent  balances  la 
the  city  and  county  of  Philadelphia.    P.  L.  167. 
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eommonwealtb  to  distribute  copies  of  the  standard  of  weights  and  measures,  aud  si  ^pru  iMs. 
for  the  appointment  of  sealers/'  passed  the  15th  day  of  April,  Anno  Domini 
1845,  the  following  fees,  to  wit :  for  each  set  of  platform  scales,  drawing  not 
exceeding  one  hundred  pounds,  twenty-five  cents;  each  set  drawing  over  one 
hundred  pounds,  and  not  exceeding  five  hundred  pounds,  fifty  cents;  each 
set  drawing  over  five  hundred  pounds,  and  not  exceeding  fifteen  hundred,  one  dol* 
lar ,  for  each  additional  one  hundred  pounds,  ten  cents. 

IV.  Pexial  provlflions. 

2d.  In  case  any  maker,  vender  or  proprietor  of  beams,  scales,  weights  or  mea-  is  April  i846  { r. 
sures,  within  the  citv  or  county  of  Philadelphia,  or  county  for  which  a  sealer  has        ^•^^^- 
been  appointed,  shall  neglect  or  refuse  to  comply  with  the  requisitions  which  the  Penalty  for  diare- 
regulator  of  weights  and   measures  is  authorized   and   directed  to  make ;   or  SSm??  ^SpTutor. 
shall  sell  by  false  beams,  scales,  weights  or  measures,  such  person  or  persons  so 
offending  shall,  for  each  and  every  offence,  forfeit  and  pay  the  sum  of  five  dollars,  ' 

which  may  be  sued  for  and  recovered  as  debts  of  the  like  amount  are  by  law  recov-  Or  seiUDgby  fkiM 
erable,  for  the  use  of  the  poor  of  the  city,  district  or  township,  in  which  such  fine  SSSSri!****'*  ^' 
shall  have  been  incurred :  Provided,  That  the  provisions  of  the  5th  and  6th  sec- 
tions of  this  act  shall  not  be  so  construed  as  to  extend  to  such  beams,  scales, 
weights  and  measures,  as  shall  not  be  used  by  the  proprietors  thereof,  for  the  pur- 
pose of  buying  or  selling  the  same. 

29.  It  shall  be  the  dut^  of  any  person  or  persons  offering  dry  measures  for  sale,  is  March  i842 1  a. 
within  the  limits  of  the  city  and  county  of  Philadelphia,  to  have  the  same  stamped       ^'  ^  ^^' 
and  sealed  by  the  proper  officer  of  said  city  and  county,  and  any  person  found  Penalty  for  seiung 
guilty  of  offering  or  exposing  for  sale  any  dry  measure,  without  having  the  same  ?i^to^phiiad^ 
sealed  and  adjusted  by  the  proper  officer  as  aforesaid,  shall  be  liable  to  a  penalty  p*^^ 

of  five  dollars  for  every  such  offence,  to  be  collected  as  debts  of  like  amount  are 
now  collected^  one-half  to  go  to  the  informer^  and  the  other  half  to  the  use  of  said 
county. 

30.  Any  person  who  shall,  in  any  way,  alter  any  measure,  so  that  the  capacitv   n  adhi  1846  { i. 
thereof  is  diminished,  after  the  same  shall  have  been  adjusted  and  sealed,  or  shall,        ^'  ^'  ^^^' 

in  buying  or  selling,  use  any  measure  so  altered  ;  and  any  person  who  shall  alter  Penalty  for  altering 

any  scale,  beam  or  weight,  so  as  to  impair  the  adjustment  thereof,  after  die  same  *^°'^®°^' 

shall  have  been  adjusted  and  sealed;  and  any  dealer,  vender  or  weigher,  who  shall 

have  in  his  possession  any  scale,  beam,  weight  or  measure,  so  altered  as  aforesaid ; 

shall,  on  conviction  thereof,  before  anv  alderman  or  justice  of  the  peace,  forfeit 

and  pay  the  sum  of  ten  dollars ;  and  if  the  person  so  convicted  refuse  or  neglect 

to  satisfy  such  forfeiture,  with  costs,  immediately,  or  produce  goods  and  chattels 

sufficient  whereon  to  levy  the  said  forfeiture,  together  with  cost,  then  the  said 

alderman  or  justice  of  the  peace  shall  commit  the  offender  to  the  jail  of  the  county 

wherein  the  offence  was  committed,  there  to  be  kept  at  hard  kbor  for  the  space  of 

thirty  days. 

81.  Any  person  who  shall  be  convicted  as  aforesaid,  and  shall  think  himself  or        ibid.  12. 
herself  aggrieved  by  such  conviction,  may  remove  the  proceedings  by  certiorari  Becordmaybe  re- 
to  the  next  court  of  quarter  sessions,  held  for  the  city  or  county  wherein  the  n»jT«>  ^J  c«r"o- 
offence  shall  have  been  committed ;  and  on  the  hearing  of  the  certiorari^  the  court 

may,  if  they  think  proper,  examine  testimony;  but  no  judgment  shall  be  reversed 
for  any  matter  of  form,  if  it  shall  be  proved  to  the  satisfaction  of  the  court,  that 
the  offence  charged  has  been  committed  by  the  defendant. 

82.  One  moiety  of  the  forfeitures  in  money  accruing  and  becoming  due  for  any        ibid.  { a. 
offence  against  this  act,  shall  be  paid  to  the  overseers  or  guardians  of  the  poor  of  Appropriation  of 
the  city,  borough  or  township,  wherein  the  offence  shall  have  been  committed,  peoaiuea. 

and  the  other  moiety  to  the  person  or  persons  who  shall  prosecute  and  sue  for  the 
same. 

38.  Whenever  any  description  of  manufactured  goods,  commonly  called  dry  ii  Apni  isso  { s. 
goods  or  groceries,  shall  be  sold  by  the  piece,  in  packages,  or  by  weight,  and  the  '   '^ 

said  pieces  or  packages  shall  be  marked  or  represented  to  contain  a  certain  num-  Pmaity  ibraeiunc 
ber  of  yards,  pounds  or  ounces,  and  the  same  shall  be  sold  as  containing  that  J^nr*.^ 
number  or  weight,  when  in  fact  the  said  pieces  or  packages  shall  contain  a  less 
number  of  yards,  or  pounds  or  ounces,  than  so  represented,  the  seller  or  manu- 
facturer thereof  shall  forfeit  and  pay  to  the  purchaser  a  sum  equal  to  double  the 
value  of  the  quantity  or  weight  founa  to  be  deficient,  to  be  recovered  by  action  of 
debt,  in  any  court  of  law,  or  before  any  alderman  or  justice  of  the  peace  in  this 
commonwealth,  in  the  same  manner  that  debts  of  like  amount  are  now  by  law 
recoverable. 
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miiid. 


1.  Wbo  amy  make  &  will, 

2.  Married  women.        ^ 
8.  At  what  age. 

4.  Testamentary  guardians. 

5.  Emblements  and  rents  may  be  bequeathed  by  tenant 
for  life. 

6.  How  wills  to  be  executed  and  proved. 

7.  May  be  executed  with  a  mark. 

8.  Nnnonpative  wills. 

9.  Mariners  and  soldiers  in  actual  service. 

10.  Whole  estate  to  pass,  without  words  of  inheritance. 
Exceptions. 

11.  After-acquired  real  estate  to  pass  by  general  devise. 

12.  Devise  to  widow  to  be  in  lieu  of  dower.    Widow 
may  elect  to  take  her  dower. 

13.  And  her  share  of  the  personalty  under  the  intestate 
laws. 


14.  Devise  or  legacy  in  favor  of  lineal  descendant  no% 
to  lapse  by  death. 

15.  Nor  in  favor  of  brothers  or  sisters,  or  their  child- 
ren,  in  certain  cases. 

16.  How  will  may  be  revoked  as  to  real  estate. 

17.  And  as  to  personalty. 

18.  Effect  of  subsequent  marriage,  or  birth  of  children. 

19.  Will  of  single  woman  revoked  by  marriage. 

20.  Act  not  to  apply  to  disposition  of  personalty  by 
testators  domiciled  out  of  the  state. 

21.  Restriction  on  the  power  of  a  married  woman  to 
devise  her  property.  Husoand  may  elect  to  take  under 
the  intestate  laws. 

22.  Bequest  to  charity  within  one  month  of  donor's 
decease  to  be  void. 


8  April  18883  L 
P.L.249. 


Who  may  make  a 
will. 

11  April  18«  }  7. 
P.  L.687. 


Married  women. 


8  April  1888  a  8. 
P.  L.  249. 


At  what  age. 


Ibid.  2  4. 

TatUmentary 
guardians. 

Ibid.  2  6. 

Xmblementi  and 
rents  may  be  be- 
queathed by  tenant 
for  life. 


IbkLfe. 


1.  Every  person  of  80und(a)  mind,  [married  women  excepted,]  may  dispose  by 
will  of  his  or  her  real  estate,  whether  such  estate  be  held  in  fee-simple,  or  for  the 
life  or  lives  of  any  other  person  or  persons,  and  whether  in  severalty,  joint-tenancy 
or  common,  and  also  of  his  or  her  personal  estate. 

2.  Any  married  woman  may  dispose,  by  her  last  will  and  testament,  of  her 
separate  property,  real,  personal  or  mixed,  whether  the  same  accrue  to  her  before 
or  during  coverture :  Provided^  That  the  said  last  will  and  testament  be  executed 
in  the  presence  of  two  or  more  witnesses,  neither  of  whom  shall  be  her  hi»- 
band.(6) 

8.  And  provided  also,  That  no  will  shall  be  effectual  unless  the  testator  were, 
at  the  time  of  making  the  same,  of  thb  age  of  twenty-one  years  or  upwards,  at 
which  age  the  testator  may  dispose  of  real  as  well  as  personal  or  mixed  property, 
if  in  other  respects  competent  to  make  a  will. 

4.  Every  person  competent  to  make  a  will  as  aforesaid,  being  the  father(c)  of 
any  minor  child  unmarried,  may  devise  the  custody (c£)  of  such  child,  during  his 
or  ner  minority,  or  for  any  shorter  period. 

5.  The  emblements  of  crops  growing  on  lands  held  by  a  widow  in  dower,  or  by 
any  other  tenant  for  life,  may  be  disposed  of  by  will,  as  other  personal  estate,  aim 
rents  and  other  periodical  payments  accruing  to  any  such  tenant  for  life,  or  to  any 
other  person  entitled  under  the  laws  of  this  commonwealth  regulating  the  descent 
and  partition  of  real  estate,  may,  so  far  as  the  same  may  have  accrued  on  the  day 
of  the  death  of  such  tenant  for  life,  or  other  person,  be  disposed  of  by  will,  in  like 
manner. 

6.  Every  will  shall  be  in  writing,  and  unless  the  person  making  the  same  shall 
be  prevented(e)  by  the  extremity  of  his  last  sickness,  shall  be  signed(y)  by  him 


(a)  In  contemplation  of  law,  a  testator  is  of  sound 
memory  when  he  nas  understanding  to  dispose  of  his  es- 
tate with  judgment  and  discretion.  Bo^d  v.  Eb^,  8  W. 
66,  70.  If  he  were  capable  of  recollecting  the  property 
he  was  about  to  bequeath,  the  manner  of  distributing  it, 
and  the  objeots  of  his  bounty.  Sttvenson**  Executor  v. 
Stev€n9on,  33  Penn.  St.  R.  469.  Daniel  v.  DanUl,  39  Ibid. 
191.  Leech  v.  Leeehy  4  Am.  L.  J.  177.  Stewne  v.  Van- 
cteve,  4  W.  0.  C.  267-8.  Thompson  v.  JTyner,  66  Penn.  St. 
ft.  368.  Mere  feebleness  of  intellect  will  not  inoapaeitate. 
HeUter  v.  Lynek,  1  T.  114.  Domiek  v.  Reichenbaek,  10 
8.  A  R.  84.  See  Eambler  v.  Tryon,  7  Ibid.  95.  Iriek  v. 
iOmU,  8  Ibid.  578.  MeCullyw,  Barr,  17  Ibid,  U7,  Leech 
V.  Leechf  21  Penn.  St  R.  69-72.  McMoHt*  v.  Blair,  29 
Ibid.  298.  ^tiner  V.  Bttner,  65  Ibid.  347.  Boyd  y,  Boyd, 
66  Ibid.  283.  Bvery^ian  is  presumed  to  possess  a  sound 
mind,  until  the  contrary  be  shown ;  and  it  is  incumbent 
on  the  party  alleging  insanity,  to  establish  the  fact. 
HeitUr  v.  Lynd^  1  T.  114.  Bro^e  v.  MoUtMon,  8  Wh. 
132.  Orabill  v.  Barr,  5  Penn.  St.  R.  441.  If  general 
insanity  be  proved,  it  is  presumed  to  continue,  until  a  re- 
covery be  shown ;  and  the  party  alleging  a  restoration  to 
sanity  must  prove  his  allegation.  Boyd  v.  Eby,  8  W.  66. 
Orabill  v.  Barr,  5  Penn.  St.  R.  441.  Or  that  the  will  was 
executed  during  a  lucid  interval.  Bardcn  v.  Haye,  9 
Penn.  St  R.  151.  162.  And  see  MeTaggart  v.  Thompeon, 
14  Ibid.  149.  Leeeh  v.  XeecA,  4  Am.  L.  J.  177.  Tenbrook 
V.  Let,  3  Ibid.  529-30. 

(6)  See  iVoHMn't  Will,  26  Penn.  St  B.  202-3.    AUx- 


ander  v.  Paxaon,  47  Ibid.  12. 

(e)  A  grandfather  cannot,  by  his  will,  appoint  a  guar- 
dian of  the  persons  of  his  grandchildren,  in  derogation  of 
the  right  of  the  father ;  but  he  may  devise  an  estmte  !• 
them,  on  condition  that  a  certain  person  be  their  guardian, 
and  commit  the  management  of  the  estate  to  a  person  in- 
dicated in  the  will.  VanarUdaltn  v.  Vanarudalen,  14 
Penn.  St.  R.  384. 

{d)  The  orphans'  court  cannot  appoint  a  guardian  to  a 
minor,  while  there  is  a  testamentary  cuardian  who  has 
neither  resigned  nor  been  removed.  Biw'neon  v.  Zollinger, 
9  W.  169.  And  see  VanartttUtlen  v.  Vanarttdnlem,  14 
Penn.  St.  R.  384.  A  testamentary  guardian  is  entitled  to 
the  custody  of  the  wards,  in  preference  to  the  surviving 
mother,  as  guardian  by  nature.  Comimonwcalth  v.  Bam^ 
Um,  1  Pitts.  412. 

it)  That  he  was  so  prevented,  matt  be  proved  by  two 
witnesses.  Orabill  v.  Bnrr,  5  Penft.  St  R.  441.  Oreenough 
V.  Oreemough,  11  Ibid.  489.  Barr  v.  OraybiU,  13  Ibid.  896. 
Snyder  v.  Bull,  17  Ibid.  54,  60.  The  fact  that  one  in  his 
last  illness  may  be  able  to  answer  questions,  by  '^yes,'*  or 
"  no,^  will  not  afford  a  conclusive  presumption  that  he 
was  able  to  request  another  person  to  sigu'  his  will  for 
him.  Blocker  v.  Hoetetter,  2  Or.  288.  The  extremity  of 
sickness  must,  however,  be  such  as  not  only  to  recJer  tb« 
party  inoapable  of  signing,  but  also  of  directing  it  tw  be 
done  by  another  for  him.  Ruoff^e  Appeal,  26  Penn.  St 
R.  219.     SkoH>cre  v.  Skowtre,  27  Ibid.  485. 

(y)  Where  one,  having  given  Instmotioni  for  a  will,  b«« 


Digitized  by 


Google 


WILLS. 


1475 


ftt  tlie  end  tliereof,(a)  or  by  some  pereon  in  his  presence,  and  by  his  express 
direction  ;(6)  and  in  all  cases,  shall  be  pro^d(c)  by  the  oaths  or  affirmations  of 
%wo(d)  or  more  competent  witnes8es,(e>  otherwise  svch  will  shall  be  of  no  effect 

7.  Every  last  will  and  testament  neretofore  made  or  hereaiW  to  be  made, 
excepting  such  as  may  have  been  finally  adjudicated  prior  to  the  passage  of  this 
act,  to  which  the  testator's  name  is  subscribed,  by  his  direction  and  authority,  or 
to  which  the  testator  hath  made  his  mark  or  cross,  shall  be  deemed  and  taken  to 
be  valid  in  all  respects :  Froviiedy  The  other  requisites,  under  existing  laws,  are 
complied  with.(^) 

8.  Providedy  That  personal  estate  may  be  bequeathed  by  a  nuncupative  willy 
under  the  following  restrictions: 

I.  Such  will  shall  in  all  cases  be  made  during  the  last  sickness(A)  of  the 
testator,  and  in  the  house  of  his  habitation  or  dwelling,  or  where  he  has  resided 
for  the  space  of  ten  days  or  more,  next  before  the  making  of  such  will ;  except 
where  such  person  shall  be  surprised  by  sickness,  being  from  his  own  house,  and 
shall  die  before  returning  thereto. 

II.  Where  the  sum  or  value  bequeathed  shall  exceed  one  hundred  dollars,  it 
shall  be  proved  that  the  testator,  at  the  time  of  pronouncing  the  bequest,  did  bid 
the  persons  present,  or  some  of  them,  to  bear  witness  that  such  was  his  will,  or  to 
that  effect ;  and  in  all  cases,  the  foregoing  requisites  shall  be  proved  by  two  or 
more  witnesses,  who  were  present  at  the  making  of  such  will.(i) 

9.  Providedy  That  notwithstanding  this  act,  any  mariner  being  at  sea,(&)  or 
any  soldier  being  in  actual  military  service,(^  may  dispose  of  his  movables,  wages 
and  personal  estate,  as  he  might  have  done  before  the  making  of  this  act. 

10.  All  devises  of  real  estate  shall  pass  the  whole  estate  of  the  testator  in  the 
premises  devised,  although  there  be  no  words  of  inheritance  or  of  perpetuity, 


D  April  I8U. 

How  wilU  to  b« 
executed,  Ac. 

27  Jan.  1M8  3 1. 
P.  L.  16. 


May  be  executed 
with  a  I 


8Apri1183S»'' 
P.  L.  249. 


NttocopatiTe  wills. 


Ibid.  {8. 

Mariners  and 
soldiers. 

Ibid.  {  9. 


eomes  incapable  of  understanding  it,  before  the  draft  is 
prepared  and  submitted  to  him,  and  so  eontinues  antil  his 
death ;  the  draft,  though  proved  by  two  witnesses  to  cor- 
respond with  the  instmctions,  cannot  be  admitted  to  pro- 
bate. Aurand  T.  Wilif  9  Penn.  St.  R.  64.  And  see 
Sirieker  t.  Grovf,  5  Wh.  »86.  Dnnlop  y.  Duvlopt  10  W. 
153.  Capetft  Appwl,  8  W.  A  8.  26.  If  one  haying  tes- 
tamentary capacity,  be  unable,  from  palsy,  or  other  cause, 
to  make  bis  signature  or  mark  to  his  will,  another  |ferson 
may  steady  his  hand,  and  aid  him  in  so  doing;  and  it  is 
not  necessary  to  proye  an  express  request  from  the  testa- 
tor for  such  assistance ;  such  act  is  the  testator's  own, 
performed  with  the  assistance  of  another,  not  the  act  of 
another  done  under  his  authority.  Vandruffy,  Binehart, 
29  Penn.  8t  R.  233. 

(a)  Where  a  will  is  written  on  seyeral  sheets  of  paper, 
a  signing  at  the  end  of  the  last  is  suffieient.  Qinder  y. 
Famum,  10  Penn.  St.  R.  98.  A  memorandum,  after  the 
testator's  signature^  stating  his  reasons  for  making  the 
deyise,  will  render  the  wiU  inyalid.  Hajf9  r.  Harden^  6 
Penn.  St.  R.  409.  But  an  informal  addition,  which 
neither  bears  upon  the  contents  of  the  will,  nor  its  inter- 
pretation, will  not  have  such  effect.  Wikoff*»  Appeal,  15 
Fenn.  St  R.  281-91.  Nor  will  an  unexecuted  codicil, 
//etse  y.  Hei»e,  81  Penn.  St.  R.  246.  And  see  Totmelle  y. 
Hall,  4  N.  T.  140.  Jermyn  y.  Bervty,  1  £ng.  L.  A  Eq. 
633.  In  re  Andenon,  Ibid.  634.  Lemann  v.  Lemann,  6 
Ibid.  698. 

(b)  Where  a  testatrix  requested  another  to  sign  a  paper 
as  her  will,  and  he  complied  by  signing  ''E.  N.  for  R.  D. 
at  her  request,"  this  is  a  sufficient  execution.  Vernon  y. 
Kirk,  30  Penn.  St.  R.  218. 

(e)  Proof  of  testator's  signature,  by  two  witnesses,  is 
ftrimd  facie  evidenee  of  execution,  although  the  body  of 
the  will  be  not  in  his  handwriting.  Weigel  v.  Weigel,  6 
W.  486.  Harding  y.  Harding,  18  Penn.  St.  R.  340.  It 
is  sufBoient,  that  the  testator  acknowledged  it  to  be  his  act 
and  deed.  Lojf  v.  Kennedy,  1  W.  A  S.  396.  And  it  need 
not  appear,  it  was  read  to  the  testator,  if  he  had  know- 
ledge of  its  contents.  Heeti'e  Appeal,  43  Penn.  St  R.  73. 
Each  witness  must  separately  depose  to  all  facts  neces- 
sary to  a  complete  execution.  Hook  v.  Hoek,  6  S.  A  R. 
47.  Mullen  v.  MeKelvy,  6  W.  399.  But  if  the  memory 
of  one  of  them  be  defective  as  to  the  circumstances  at- 
tending its  exeoution,  the  law  presumes  them,  after  proof 
of  attestation.  Vernon  y.  Kirk^  30  Penn.  St.  R.  218.  See 
PethUe  y.  Gaee,  2  Bradf.  226.  HcKee  y.  White,  60  Penn.  St. 
R.  354.  It  is  sufficient,  that  a  will  was  executed  by  the  tes- 
tator and  attested  by  the  subscribing  witnesses,  at  the 
same  time,  and  in  the  presence  of  each  other,  though  the 


witnesses  wrote  their  names  before  the  testator  had  signed. 
Miller  y.  McNeill,  36  Penn.  St.  R.  217.  See  MuiUn  v. 
McKelvy,  6  W.  399.  Hoehauer  v.  Hotkauer,  26  Penn.  St. 
R.  404.     Hur/ord  v.  Bur/ord,  29  Ibid.  221. 

(d)  If  the  subscribing  witnesses  be  dead,  or  out  of  the 
reach  of  process,  proof  of  their  handwriting  is  sufficient, 
ifayt  y.  Harden,  6  Penn.  St.  R.  409.  Oreenough  v. 
Oreenough,  11  Ibid.  498.  Loomie  y.  Kellogg,  17  Ibid.  60. 
And  circumstances  tnay  supply  the  want  of  one  witness, 
when  they  go  directly  to  the  immediate  act  of  disposition. 
'Eyeter  v.  Yonng,  3  T.  611.  Miller  r.  Carothei-e,  6  S.  A  R. 
216.  Reynolde  y.  Reynolde,  16  Ibid.  87.  Joneer,  Murphy, 
8  W.  A  S.  296.  Car$on'9  Appeal,  69  Penn.  St.  R.  493. 
But  proof  of  the  handwriting  of  a  subscribing  witness, 
who  was  incompetent,  as  a  devisee,  will  not  suffice. 
Harding  y.  Harding,  18  Penn.  St.  R.  340. 

(«)  They  need  not  be  subscribing  witnesses.  Hight  v. 
Witeon,  1  Ball.  94.  Hazard  v.  Davie,  2  Binn.  418.  Roh- 
rer  v.  Stekman,  I  W.  463.  Careon*§  Appeal,  69  Penn.  St. 
R.  493.  And  see  further,  as  to  what  is  sufficient  proof 
of  execution.  Lewie  v.  Marie,  1  Ball.  278.  Boudinot 
y.  Brat^ord,  3  Y.  170,  Ho^k  y.  Book,  6  S.  A  R.  47. 
Clark  y.  Morton,  6  R.  236.  Mullen  y.  MeKelvy,  6  W. 
399.  Loy  y.  Kennedy,  1  W.  A  S.  396.  Cavetee  Appeal, 
8  Ibid.  21.  Harden  y.  Haye,  9  Penn.  St.  R.  161. 
Oinder  v.  Fanmm,  10  Ibid.  98.  Harrieom  y.  Bowatt,  3 
W.  C.  C.  680. 

(h)  This  act  has  no  retroactive  force.  Oreenougk  y. 
Oreenough,  11  Penn.  St.  R.  489.  SkiukU  y.  Crock,  17 
Ibid.  162.  To  give  it  sueh  construction,  would  render  it 
unconstitutional.  MeCarty  y.  Hoffman,  23  Penn.  St.  R. 
607.  But  it  embraces  the  case  of  an  exeoution  prior  to 
the  passage  of  the  act,  where  the  testator  diea  subse- 
quently.    Bur/ord  v.  Bur/ord,  29  Penn.  St.  R.  221. 

(A)  A  nuncupative  will  is  good,  only  when  made  in  such 
extremity  of  the  last  sickness,  as  precludes  a  written  one. 
Boyer  v.  Friek,  4  W.  A  S.  367.  Werkkeieer  y.  Werk^ 
keieer,  6  Ibid.  184.  Yamoire  WUl,  4  K.  46.  Strieker  v. 
Qrovee,  6  Wh.  397.  See  Porter^a  Appeal,  10  Penn.  St.  R. 
264. 

(t)  It  is  necessary  to  the  validity  of  a  nuncupative  will, 
that  each  of  its  requisites  be  clearly  proved  by  two  wit- 
nesses. Haue  V.  Palmer,  21  Penn.  St.  R.  296.  See 
act  10  February  1869,  as  to  the  probate  of  such  wi^is  in 
Lebanon  county.    P.  L.  127. 

(A)  See  Warren  Y.  Harding,  1  Rh.  1. 133.  Hubbard  y. 
Hubbard,  8  N.  T.  196. 

(l)  A  soldier,  at  home,  on  furlough,  cannot  make  a  valid 
Dunoupative  wiU.     Smith'e  Will,  6  Phila.  104. 
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Bevfee  to  widow  to 
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Widow  may  eleet 
to  take  her  dower. 


11  April  1848  2 11. 
P.  L.  687. 


And  ber  share  of 
the  personalty  on* 
der  the  intestate 
laws. 


8  April  1838  2  IS. 
P.I1.S6O. 


Derise  or  legacy  in 
Ikvor  of  linMl  de- 
scendant not  to 
lapse  by  death. 


0]Iayl844  9S. 

P.L.6«6. 


Nor  in  IhTor  of 
brothers  or  sisters, 
or  their  children, 
In  certain  esses. 


8  April  1888  2  IS. 
P.L.260. 


How  will  may  be 
revoked  m  to  reaZ 


unless  it  appear  by  a  devise  over,  or  by  words  of  limitation,  or  otberwise,  in  the 
will,  that  the  testator  intended  to  devise  a  less  estate. 

11.  The  real  estate  acquired  by  a  testator  after  making  his  will,  shall  pass 
by  a  general  devise,  unless  a  contrary  intention  be  manifest  on  the  face  of  the 
will.(o) 

12.  A  devise  or  bequest  by  a  husband  to  his  wife  of  any  portion  of  his  estate 
or  property,  shall  be  deemed  and  taken  to  be  in  lieu  and  bar  of  her  dower  in  the 
estate  of  such  testator,  in  like  manner  as  if  it  were  so  expressed  in  the  will,  unless 
such  testator  shall  in  his  will  declare  otherwise  :  Provided,  That  nothing  herein 
contained  shall  deprive  the  widow  of  her  choice,  either  of  dower,  or  of  the  estate 
or  property  so  devised  or  bequeathed.  (&) 

13.  The  11th  section  of  the  act  of  8th  April  1833^  entitled  «  an  act  relating  to 
last  wills  and  testaments,''  shall  not  be  construed  to  deprive  the  widow  of  the 
testator,  in  case  she  elects  not  to  take  under  the  last  will  and  testament  of  her 
husband,  of  her  share  of  the  personal  estate  of  her  husband  under  the  intestate 
kws  of  this  commonwealth;  but  the  said  .widow  may  take  her  choice,  either 
of  the  beauest  or  devise  made  to  her  under  any  last  will  and  testament,  or  of  her 
share  of  the  personal  estate  under  the  intestate  laws  aforesaid. (c) 

14.  No  devise  or  legacy  in  favor  of  a  child  or  other  lineal  descendant  of  any 
testatorj  shall  be  deemed  or  held  to  lapse,  or  become  void,  by  reason  of  the  decease 
of  such  devisee  or  legatee,  in  the  lifetime  of  the  testator,  if  such  devisee  or  legatee 
shall  leave  issue  surviving  the  testator ;  but  such  devise  or  legacy  shall  be  good 
and  available  in  favor  of  such  surviving  issue,  with  like  effect  as  if  such  devisee 
or  legatee  had  survived  the  testator,  saving  always  to  every  testator  the  right  to 
direct  otherwise,  (c?) 

15.  No  devise  or  legacy  hereafter  made  in  favor  of  a  brother  or  sister,  or  the 
children  of  a  deceased  brother  or  sister  of  any  testator,  such  testator  not  leaving 
any  lineal  descendants,  shall  be  deemed  or  held  to  lapse,  or  become  void  by  reason 
of  the  decease  of  such  devisee  or  legatee,  in  the  lifetime  of  the  testator,  if  such 
devisee  or  legatee  shall  leave  issue  surviving  the  testator;  but  such  devise  or 
legacy  shall  be  good  and  available  in  favor  of  such  surviving  issue,  with  like  effect 
as  if  such  devisee  or  legatee  had  survived  the  testator,  saving  always  to  every 
testator  the  right  to  direct  otherwi8e.(e) 

16.  No  will  in  writing  concerning  any  real  estate  shall  be  repealed,  nor  shall 
any  devise  or  direction  therein  be  altered,  otherwise  than  by  some  other  will(^)  or 
codicil(A)  in  writing,  or  other  writing  (t)  declaring  the  same,  executed  and  proved 
in  the  same  manner  as  is  hereinbefore  provided,  or  by  burning,  cancelling,(A;)  or 


(a)  Thii  geotion  does  not  apply  to  a  will  d»ted  before 
the  passage  of  the  act  Muttoeh  ▼.  SowUr,  5  W.  A  S. 
198.  To  prerent  after-aoquired  real  eetate  fW>m  passing, 
there  mast  be  an  express  prohibition  in  the  will.  Roney 
y,  Stiltz,  5.Wh.  384-5.  A  power  to  sell,  as  well  as  a  de- 
vise, operates  on  after-aoqmred  property.  Boh^  t.  StUtii, 
5  Wh.  384.    MarHn  r.  Baihy,  13  Leg.  Int  189. 

(6)  The  eommittee  of  a  lunatie  widow  can  only  eleet  for 
her,  with  the  sanction  of  the  orphans'  oourt  Kennedjf  t. 
Jokntton,  65  Penn.  St.  R.  451.  Her  aooeptanoe  of  a  devise, 
will  not  bar  her  of  her  dower  in  land  which  her  husband 
conveyed  in  his  lifetime.  Leinaw^affer  t.  Stoever,  1  W.  A 
8.  160.  Borland  r,  NickoU,  12  Penn.  8t  R.  38.  Meliaeet 
Appeal,  17  Ibid.  453-4.  Where  she  elects  not  to  take 
wader  the  will,  her  substituted  devises  and  bequests  are  a 
trust  In  her,  for  the  benefit  of  the  disappointed  claimants, 
to  the  amount  of  their  interest  therein.  Sando^t  Appealy 
65  Penn.  St.  R.  314. 

(e)  See  Hinnerthitt  v.  Bwn\ard^9  Exeeutor;  13  Penn. 
St.  R.  518.  Meliaeet  Appeal,  17  Ibid.  449.  KreUtr'e 
Appeal,  69  Ibid.  194. 

(d)  This  section  only  applies  where  a  legacy  is  clearly 
giTcn  to  the  ancestor.  Baeon*9  Appeal,  57  Penn.  St.  R. 
504.  It  was  intended  to  give  a  benefit  to  the  issue,  and 
not  to  confer  any  right  upon  the  devisee  or  legatee,  to  con- 
trol the  devise  or  legacy.  Newhold  v.  Priehett,  2  Wh.  46. 
It  is  to  be  distributed  among  them  according  to  the  intes- 
tate act     Sekieffelin  v.  Keeeler,  5  R.  118-19. 

(e)  A  bequest  to  a  sister  is  valid,  under  this  section, 
though  she  were  deceased  at  the  time  of  the  execution  of 
the  will,  leaving  issue  who  survived  the  testator.  Mimter^t 
Appeal,  40  Penn.  St  R.  111. 

(g)  The  cancellation  of  a  second  will,  which  had  re- 
voked a  former  will  by  implication,  leaves  the  former  wiU 
in  f^ll  force,  if  it  be  retained  by  the  testator,  until  his 
death,  nneanoelled.    Flintham  v.  Bratfford,  10  Peon.  St 


R.  82.  See  Bndy  v.  Ulrieh,  69  Penn.  St  R.  177.  But  the 
mere  destruction  of  a  subsequent  will  does  not  re-estab- 
lish a  former  one ;  it  may  be  shown  to  have  been  done  by 
mistake,  accident  or  fraud.  Jonee  v.  Murphy,  8  W.  A  S. 
275.  See  Boudinot  v.  Bradford,  2  Dall.  266.  a.  c.  2  T. 
170.  Laweon  v.  Morrieon,  2  DaU.  286.  Burnt  v.  Buma,  4 
S.  A  R.  296,  567.  The  republication  of  a  former  will  re- 
vokes  a  subsequent  will,  ffavard  v.  Datie,  2  Binn.  406. 
Jonee  v.  Hartley,  2  Wh.  103.  But  since  the  passage  of 
this  act,  no  wiU  oonceming  real  estate  can  be  revoked  by 
parol.  Clark  v.  Morrieon,  25  Penn.  St  R.  453.  A  iVaud 
practised  on  the  testator,  inducing  him  to  believe  that  his 
will  has  been  destroyed,  does  not  amount  to  a  revocation. 
Clingan  V.  Mitcheltree,  31  Penn.  St  R.  25.  As  to  whether 
a  will  may  be  republished  by  parol,  see  Canyahellr.  Jmmi^ 
eon,  8  Penn.  St.  R.  499.  Jack  v.  Skoenberger,  22  Ibid. 
416.   Franeeu^e  Will,  26  Ibid.  202,  208.   Wallace  y,  Blair, 

1  Gr.  75.  The  will  of  a  married  woman  can  only  be  re- 
published, by  a  declaration  made  in  the  presence  of  two 
witne«ses,  the  instrument  being  produced  and  referred  to, 
at  the  time  of  the  replication.  Franeen'e  Will,  26  Penn. 
St  R.  202.  After  an  executor  has  settled  his  accounts 
and  been  discharged,  the  register  has  no  power  to  receiva 
proof  of  the  republication  of  the  will,  in  order  to  brinic 
within  its  operation,  real  estate  acquired  after  its  date  and 
before  the  republication.  Skield^e  Appeal,  20  Penn.  St. 
R.  291. 

(k)  A  codicil  republishes  the  will,  and  revokes  an  inter- 
medUte  wilL     Nef'e  Appeal,  48  Penn.  St  R.  501. 

(t)  Such  other  writing  need  not  be  proved  before  tli« 
register,  to  operate  as  a  revocation.  Budy  t.  Ulrick,  69 
Penn.  St  R.  177. 

(k)  Writing  the  word  "obsolete"  in  the  margin  of  bis 
will,  by  the  testator,  is  not  a  revocation.     Lewie  v.  Lrte*a^ 

2  W.  A  S.  455.  But  if  a  will  be  found  in  the  private  d«ak 
of  the  testator,  with  the  signature  obliterated,  the  pr* 
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obliterating  or  destroying  the  same  by  the  testator  himself,  or  by  some  one  in  his      8  ApHi  isas. 
presence,  and  by  his  express  direction. (a) 

17.  No  will  in  writing  concerning  any  personal  estate  shall  be  repealed,  nor       ^^^-  i  ^*- 
shall  any  bequest  or  direction  therein  be  altered,  otherwise  than  as  is  hereinbefore  AndMiopmonai- 
provided  in  the  case  of  real  estate,  except  by  a  nuncupative  will,  made  under  the  ^^* 
circumstances  aforesaid,  and  also  committed  to  writing  in  the  lifetime  of  the 

testator,  and  after  the  writing  thereof,  read  to  or  by  bim,  and  allowed  by  him,  and 
proved  to  be  so  done  by  two  or  more  witnesses. 

18.  When  any  person  shall  make  his  last  will  and  testament,  and  afterwards       "^8^*- 
shall  marry  or  have  a  child  or  children  not  provided  for(6)  in  such  will,  and  die,  iBff«ctoftubMqa*nt 
leaving  a  widow  and  child,  or  either  a  widow  or  child  or  children,  although  such  ^^iu^^'  ^*'^^ 
child  or  children  be  bom  after  the  death  of  their  father,  every  such  person,  so 

far  as  shall  regard  the  widow,  or  child  or  children  after-bom,  shall  be  deemed 
and  constmed  to  die  intestate;  and  such  widow,  child  or  children,  shall  be  entitled 
to  such  purparts,  shares  and  dividends  of  the  estate,  real  and  personal,  of  the 
deceased,  as  if  he  had  actually  died  without  any  will.(c) 

19.  A  will  executed  by  a  single  woman  shall  be  deemed  revoked  by  her  subse-       ibid. ;  is. 
quent  marriage,  and  shall  not  be  revived  by  the  death  of  her  husband.((2) 

20.  Provided,  That  nothing  in  this  act  contained  shall  be  construed  to  apply  to       ^*<*-  i  ^^- 
the  disposition  of  personal  estate  by  a  testator  whose  domicil  is  out  of  this  oom- 
monwealth.(e) 

21.  The  power  of  any  married  woman  to  bequeath  or  devise  her  property,  by    4Ha7i856{i. 
will  shall  be  restricted,  as  regards  the  husband,  to  the  same  extent  as  the  hus-        ^'  ^  *^' 
band's  power  so  to  dispose  of  his  property  is  restricted,  as  regards  the  wife,  ^2*^**"m"rri«i 
namely  :  so  that  any  surviving  husband  may,  against  her  will,  elect  to  take  such  ^o^nto£iSm 
share  and  interest  in  her  real  and  personal  estate  as  she  can,  when  surviving,  elect  ^  ^^^* 

to  take  against  his  will  in  his  estates,  or  otherwise  to  take  only  her  real  estate  as  to"toke"ai!derth« 
tenant  by  the  curtesy :  Provided,  That  nothing  herein  contained  shaU  affect  the  'n'^'*^  *»^»* 
right  or  power  of  the  wife,  by  virtue  of  any  authority  or  appointment  contained 
in  any  deed  or  will,  to  grant,  bequeath  (or)  devise  as  heretofore,  any  property  held 
in  trast  for  her  sole  and  separate  use. 

22.  No  estate,  real  or  personal,  shall  hereafter  be  bequeathed,  devised  or  con«  so  adhi  i855  ^  ii. 
veyed  to  any  body  politic,  or  to  any  person,  in  trust  for  religious  or  charitable        v-^^si. 
uses,  except  the  same  be  done  by  deed  or  will,  attested  by  two  credible,  and  at  BeqoMt  to  cbanty 
the  time,  disinterested  witnesses,  at  least  one  calendar  month  before  the  decease  of  doao?ird«^e 
of  the  testator  or  alienor ;  and  all  dispositions  of  property  contrary  hereto,  shall  ^  ^  ^^^ 

be  void,  and  go  to  the  residuary  legatee  or  devisee,  next  of  kin,  or  heirs,  according 
to  law  :(y)  Provided,  That  any  disposition  of  property  within  said  period,  bond 
fide  made  for  a  fair  valuable  consideration,  shall  not  be  hereby  avoided. 

ftimption  is  thst  it  wm  done  by  himtelf ;  and  it  MDonnts  that  is,  Us  will  is  reTolced  pro  tanto, 

to  a  reroefttion.  Baptitt  Churek  r,  Bobbarti,  2  "Penn.  St,  U,  (8.)  If  %  man  make  his  will,  and  hare  an  after-born 

110.    Cook^9  Will,  3  Am.  L.  J.  353.    And  see  Evantl'a  Ap-  ehild  or  children,  not  provided  for  in  such  will,  and  die 

pealf  58  Penn.  St.  R.  238.    t.  a  24  Leg.  Int  5.  leaving  such  after-born  child  or  children,  so  far  as  regards 

(a)  A  snbseqnent  ratification  is  not  enough.     Clxngan  snob  child  or  children,  he  dies  intestate,  and  his  will  is  re- 

T.  MiUikeUrm,  31  Penn.  St.  R.  26.    If  a  testator,  alter  yoked  pro  tanto. 

making  his  will,  sell,  prerionsljr  to  his  death,  so  great  a  (4.)  If  a  man  make  his  will  and  marry,  and  die  leaving 

part  of  the  real  estate  devised,  as  to  render  it  impossible  a  widow  and  child,  not  provided  for  in  snob  will,  his  will 

to  give  effect  to  the  dispositions  of  his  will,  it  amounts  to  is  not  revoked  absolntely,  as  at  oommon  law,  bat  only  j>ro 

a  revocation  of  it.     Cooper^t  Aopeal,  4  Penn.  St.  R.  88.  tanto. 

Bat  if  saiBcient  be  left  to  cany  his  intention  into  effect,  a  (5.)  If  a  man  make  his  win,  marry  and  die,  leaving  a 

sale  of  land  devised  operates  as  a  revocation  only  pro  tanto,  widow,  but  no  known  heirs  or  kindred,  it  is  clearly  revosed, 

Ooopm'9  Appeal,  4  Penn.  St.  R.  91.    Flintham  v.  Brad-  so  far  as  to  give  to  his  widow,  both  the  real  and  personal 

ford,  10  Ibid.  83.    Marthall  v.  MartkaU,  11  Ibid.  430.  estate  absolutely.     Walktr  v.  Ball,  34  Penn.  St.  R.  483. 

And  see  Towng^t  Appeal,  89  Ibid.  115.  See  Coate*  v.  Hughe;  3  Binn.  498.    EdwarcU**  Appeal,  47 

(()  See  WiUard'e  Etate,  68  Penn.  St.  R.  327.  Penn.  St.  R.  144.     HoUingewortVe  Appeal,  51  Ibid.  518. 

(0)  The  statutory  rules,  in  Pennsylvania,  as  to  the  re-  {d)  This  is  not  repealed  by  the  act  of  1848.  Franem'e 

vocation  of-  wills,  by  marriage  and  the  birth  of  children,  Will,  26  Penn.  St.  R.  202. 

are  as  follows  .*—  lr\  See  /7aiiitery'«  Will,  24  Penn.  St.  R.  502. 


(1.)  The  will  of  a  single  woman  is  revoked  by  her  sub-     ^g)  See  Price  v.  Maxwell,  28  Penn.  St  R.  23.    McLean 
equent  marriage,  and  is  not  revived  by  the  death  of  her 
usband. 

(2.)  If  a  man  make  his  will  and  marry,  and  die  leaving 
a  widow,  so  far  as  regards  the  widow,  he  dies  intestate ; 


sequent  marriage,  and  is  not  revived  by  the  death  of  her     Wade,  41  Ibid.  266.    This  act  does  not  apply  to  a  will 
husband.  executed  before  its  passage.    Mitchell  v.  Taylor,  25  Leg. 

(2.)  If  a  man  make  his  will  and  marry,  and  die  leaving    Int.  317. 
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[See  EviDBNOi.] 

1.  Ptinishment  for  dissuading  %  witBees  Arom  testi-    attaoh  them  for  eoatempU 

fying.  6.  To  be  confined  nntil  meeting  of  next  legislature. 

2.  Witneeeet  entitled  to  restitution  to  be  competent  6.  Absconding  witnesses. 

8.  Not  to  be  imprisoned,  except  in  certain  oases.  7.  Penalty  for  refasal  to  appear  before  legUlatire  oom» 

4.  Legislatures  may  issue  subpoenas  for  witneeses.   And    mittees. 

81  Haroh  1860  2 11.      1.  If  anj  person  shall  unlawfally  disBuade,  hinder,  prevent  or  attempt  to  dis- 

^ifl^L       soade,  hinder  or  prevent  any  witneas  from  attending  and  testifying,  who  may  have 

FtiniihnieDt  for      been  required  to  attend  and  testify,  either  before  any  committee  of  the  legislature 

ncmtrotutmtisy    of  this  State,  or  before  any  civil  or  criminal  court,  judge,  justice  or  other  judicial 

'**<*  tribunal  thereof,  by  virtue  of  any  writ  of  tubpoena  or  other  legal  process,  or  who 

may  have  been  recognised  to  attend  as  a  witness  on  behalf  of  the  commonwealth 

or  of  any  defendant,  before  any  court  having  jurisdiction,  to  testify  in  any  case 

depending  or  about  to  be  tried  in  such  court,  any  person  so  offending  shall  he 

guilty  of  a  misdemeanor,  and  being  thereof  convicted,  shall  be  sentenced  to  pay 

a  fine  not  exceeding  five  hundred  dollars,  and  undergo  an  imprisonment  not 

exceeding  one  year. 

8i]fwehi8ao{ft8.      2.  No  pcrson  shall  be  deemed  and  adjudged  an  incompetent  witness  on  the 

^' trial  of  any  indictment^  for  or  by  reason  of  such  person  being  entitled,  in  the  event 

tIrSStuUon  to  u  ^^  *^®  conviction  of  the  defendant,  to  a  restitution  of  his  property  feloniously 
eompetont.  taken.  Of  the  value  thereof,  or  if  fraudulently  obtained,  to  a  pecuniary  remunera- 

tion or  compensation  therefor,  or  for  or  by  reason  of  such  witness  being  liable  and 
subject  to  the  payment  of  the  costs  of  prosecution. 
Ibid.  2  68.  3.  No  witness  in  any  case,  who  enters  his  or  her  recognisanoe,  in  such  ^um  as 

^tobe  *^  magistrate  may  demand,  to  appear  and  testify  in  such  prosecutions  as  require 

impriMDMi'except  his  testimony,  shall  be  committed  to  prison  by  the  judge,  alderman  or  m^ietrate 
io  ceruia  cMes.  before  whom  any  criminal  charge  may  be  preferred  :  hnomdedy  hotoever^  "That  in 
all  cases  triable  in  the  oyer  and  terminer,  where  a  positive  oath,  is  made,  reduced 
to  writing  and  signed  by  the  deponent,  setting  forth  sufficient  reasons  or  facts  to 
induce  the  firm  belief  on  the  part  of  the  judge,  magistrate  or  alderman,  that  any 
witness  will  abscond,  elope  or  refuse  to  appear  upon  the  trial,  that  then  and  in 
such  case,  the  judge,  magistrate  or  alderman  may  exact  bail  of  said  witness  to 
testify. 
18  Jime  1842.         4.  Each  branch  of  the  legislature  shall  have  the  power  to  issue  their  9ubpama^ 

J. ]l        as  heretofore  practised,  into  any  part  of  the  commonwealth,  and  by  attachment  te 

Lagisui^re  nwy     Compel  the  attendance  of  all  persons  summoned  as  witnesses ;  and  in  case  any 
yrituM^''^^      witness  brought  to  the  bar  of  either  house,  shall  refuse  to  be  sworn  or  affirmed, 
And  attack  tbem    or  having  been  sworn  or  affirmed,  shall  refuse  to  render  an  answer  to  all  legal 
for  contempt.         questions  duly  propounded,  the  speaker  of  the  house  before  which  such  refusal 
snail  be  made,  shall  have  full  power,  by  the  direction  of  the  said  house,  to  issue  to 
the  sergeant-at-arms,  a  warrant  of  commitment  to  the  prison  of  Dauphin  eonnty, 
the  inspectors  and  keepers  whereof  are  hereby  authorized  and  required  to  receive 
and  confine  such  delinquent  so  committed,  until  discharged  in  due  course;  and 
the  expense  of  such  imprisonment  shall  be  paid  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated. 
To  be  oonSiied  an-       5.  If  any  such  person  so  committed  to  prison,  shall  persist  in  his  refusal  to 
liUStSS!  **'""*  »^^^  <wr  affirm,  or  being  sworn  or  affirmed,  shall  still,  on  beiag  brought  before 
such  house,  from  the  prison,  refuse  to  testify,  such  house  may  make  a  farther 
order  for  the  detention  of  such  delinquent  in  said  prison,  until  the  next  succeed- 
ing legislature  shaH  have  met,  and  until  the  proper  house  succeeding  the  one 
which  ordered  Che  commitment  originally,  shall  make  an  order  for  his  further 
detention  or  discharge,  as  to  them  shall  seem  expedient. 
S4  Feb.  1870  J  L       6.  If  any  person,  who  shall  have  been  required  by  virtue  of  any  writ  of  stib- 
^•^^        pcena  or  other  legal  process,  to  attend  and  testify  in  any  prosecution  for  forgery, 
Abseoading  wit-      perjury  or  felony,  before  any  criminal  court,  judge,  justice  or  other  judicial  tri- 
"*""  bunal  in  this  commonwealth,  or  who  may  have  been  recognised  or  held  to  bail  to 

attend  as  a  witness  on  behalf  of  the  commonwealth  or  defendant,  before  any  court 
having  jurisdiction,  to  testily  in  any  prosecution  as  aforesaid,  shall  unkwfully  and 
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wilfully  (depart)  from  this  commonwealth,  or  from  the  jurisdiction  of  such  court,  34  Febrnmry  isro. 
and  with  intent  to  defeat  the  ends  of  public  justice,  shall  abscond,  elope  or  con- 
oeal  himself,  and  refuse  to  appear  as  required  by  said  subpoma  or  other  legal  pro- 
cess or  recognisance  of  bail,  (such  person)  shall  be  guilty  of  a  misdemeanor,  and 
being  thereof  convicted,  shall  be  sentenced  to  pay  a  fine  not  exceeding  two  thou- 
sand dollars,  or  undergo  an  imprisonment  not  exceeding  two  years,  or  both,  or 
either,  at  the  dbcretion  of  the  court. 

7.  Any  person  or  persons  who  shall  wilfully  neglect  or  refuse  to  appear  and  i^  lUrch  i872  { i. 
testify  before  any  committee  of  either  branch  of  the  legislature  of  this  state,  or  ' 

before  any  joint  committee  thereof,  after  he,  she  or  they  shall  have  been  duly  P«Mityforrefta«ii 
served  with  a  subpoena  to  so  appear,  and  any  person  or  persons  who  is,  or  shall  legiauure  comnat* 
be  in  contempt,  by  reason  of  any  such  neglect  or  refusal  so  to  appear  and  testify,  ^^^ 
or  either,  shall  be  held  and  deemed  to  be  guilty  of  a  misdemeanor,  and  on  con- ' 
viction  thereof,  shall  be  punished  by  imprisonment  not  exceeding  six  months,  and 
by  fine  not  exceeding  one  thousand  dollars,  or  either,  at  the  discretion  of  the 
court  trying  the  same. 


[See  Oaol.] 

1.  County  jails  to  be  workhoases. 

2.  Appointment  of  Iceepen.    How  expeniet  to  be  defimjecU    Jnstioef  to  be  Tisitort. 

1.  The  respective  prisons  shall  be  workhouses,  until  others  are  provided,  for  I706ii.  i8m.66. 
felons,  thieves,  vagrants,  and  loose  and  idle  persons,  whereof  one  shall  be  in  each  oonnty  j»jib  to  bo 
respective  county  of  this  province.  workhoa»«. 

2.  The  said  justices  in  their  general  quarter  sessions  shall,  as  often  as  there  may    21  Feb.  ner  1 5. 
be  occasion,  nominate  and  appoint  some  capable,  discreet  and  prudent  person,  to       i_8m^. 
be  the  keeper  of  such  workhouse,  who  shall «  at  the  expense  of  the  county,  pro-  Appointment  of 
vide,  fumbh  and  supply  such  sufficient  implements,  materials  and  furniture,  for  '^^^'^' 
keeping,  setting  to  .work,  emploving  and  correcting  all  idle  and  disorderly  persons, 

rogues  and  vagabonds,  who  shall  be  legally  committed  to  the  said  house,  as  the 
justices  and  commissioners  shall  direct :  which  said  expense,  together  with  such  How  Mrp«iuM  to 
sum  of  money  as  shall  be  allowed  the  said  keeper,  for  his  labor  and  trouble  in  ^  ^•^"^j^ 
his  said  office,  by  the  justices  and  commissioners  aforesaid,  shall  be  paid  out  of 
the  county  stock,  and  shall  be  laid,  raised  and  levied  and  recovered  in  the  same 
manner,  as  by  the  said  recited  act,  other  county  rates  and  levies  are  enjoined  and 
directed  to  be  kid,  levied  and  recovered  :  and  all  materials  so  found  and  provided, 
and  worked  up  in  the  said  house,  shall  be  the  property  of  the  county,  and  shall 
be  sold  by  such  keeper,  in  such  manner  as  the  said  justices  and  commissioners 
shall  direct  and  appoint ;  and  all  the  proceeds  thereof,  after  deducting  the  sum 
or  sums  expended  in  the  support  and  victualling  such  persons  so  committed, 
agreeably  to  the  order  and  directions  of  the  said  justices  and  commissioners,  if 
any,  shall  be  paid  by  such  keeper  unto  the  county  treasurer,  there  to  remain 
liable  to  the  drafts  of  the  county  commissioners  aforesaid,  for  the  payment  of  the 
county  debts.  And  two  of  the  said  justices,  or  any  such  two  of  them  as  shall  be  juitioM  to  be  TUt- 
appointed  at  the  general  quarter  sessions  of  the  peace,  with  one  or  more  of  the  °" 
said  commissioners,  shall,  four  times,  or  oftener,  if  need  be,  in  every  year,  visit  the 
said  workhouse,  and  examine  into  the  state  and  management  thereof,  and  report 
the  same  to  the  next  general  Quarter  sessions  aforesaid,  to  the  intent  that  if  any- 
thing be  amiss  or  not  properly  conducted,  the  same  may,  by  order  of  the  said 
sessions  and  the  county  commissioners  aforesaid,  be  reformed  and  amended. 
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APPENDIX. 


ACTS  OF  CONGRESS  FOB  THB  NATUBALIZATION  OF  ALIENS. 


1.  Ck>nditions  of  oAtanJiiatioii.  7.  Two  years'  prerioof  deolantioii  to  be  snffioient. 

3.  What  ooorts  may  naturalise  alieni.  8.  Children  of  oitisens  bom  abroad. 

3.  Minor  children  of  naturalised  persons  to  be  oitisens.  9.  Naturalisation  by  marriage  with  a  oitisen. 

4.  Widows  and  children  of  persons  who  hare  made  their  10.  Honorably  discharged  soldiers, 
declaration.  11.  Aliens  of  AlHean  descent, 

6.  Persons  arriring  in  their  minority.  IS.  Naturalisation  of  seamen.     When  to  be  deemed 

6.  Declaration  may  be  made  before  the  prothonotary*  oitisens;  and  protected  as  such. 

1.  Any  alien  being  a  free  [white]  pereon;(a)  maj  be  admitted  to  become  a  citi-  ^  14  Apru  1802  2 1. 
sen  of  the  United  States,  or  any  of  them,  on  the  following  conditions,  and  not  *     sstatifta. 
otherwise :  OooditioiM  of  natn* 

I.  That  he  shall  have  declared,  on  oath  or  affirmation,  before  the  supreme,  '^'^^'^ 
snperior,  district  or  circuit  coort  of  some  one  of  the  state8,(6)  or  of  the  territorial 
dbtricts  of  the  United  States,  or  a  circuit  or  district  court  of  the  United  States, 
[three]  jeais(c)  at  least  before  his  admission,  that  it  was  band  fidt  his  intention 

to  become  a  citisen  of  the  United  States,  and  to  renounce  for  ever  allegiance  and 
fidelity  to  any  foreign  prince,  potentate,  state  or  sovereignty  whatever,  and  par- 
ticularly, b7name,(^)  the  prince,  potentate,  state  or  sovereignty  whereof  such  alien 
mav  at  the  time  be  a  citizen  or  subject. 

II.  That  he  shall,  at  the  time  of  his  application(f)  to  be  admitted,  declare  on 
oatL  or  affirmation,  before  some  one  of  the  courts  aforesaid,  that  he  will  support  the 
constitution  of  the  United  States,  and  that  he  doth  absolutely  and  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state  or 
sovereignty  whatever,  and  particularly  by  name,  the  prince,  potentate,  state  or 
sovereignty,  whereof  he  was  before  a  citizen  or  subject ;  which  proceedings  shall 
be  recorded  by  the  clerk  of  the  court,  (y) 

III.  That  the  court  admitting  such  alien  shall  be  satisfied  that  he  has  resided(A) 
within  the  United  States  five  years,  at  least,  and  within  the  state  or  territory 
where  such  court  is  at  the  time  held,  one  year  at  least  ;(t)  and  it  shall  further 
appear  to  their  satisfkction,  that  during  that  time,  he  has  behaved  as  a  man  of 
good  moral  character,  attached  to  the  principles  of  the  constitution  of  the  United 


(a)  The  naturalisation  laws  do  not  exclude  females 
ftom  the  right  of  eitisenship.  Bruiwk  r.  SkiUing,  9  Md. 
74.  A  married  woman  may  be  naturalised.  Ex  parte  Pic, 
1  Cr.  C.  C.  373.  And  that,  without  the  concurrence  of 
her  husband.  PruH  r.  Ommming;  Id  Wend.  017.  But 
an  infant  alien  cannot  be  naturalised,  on  his  own  petition. 
Le  For€9ti9r^9  Com,  2  Mass.  419.  The  statutes  of  natu- 
ralisation do  not  apply  to  Indians.  7  Opin.  746.  But 
the  act  of  14  July  lo70  {in/ra  11)  extends  the  naturalisa- 
tion laws  to  aliens  of  African  natirity,  and  to  persons  of 
African  descent 

(6)  Ck>ngre8s  baring  prescribed  a  uniform  rule  of  natu- 
ralisation, may  giro  to  the  state  courts  Jurisdiction  under 
it.  State  T.  Penney,  5  Enc.  021.  And  to  the  territorial 
courts.  Biddle  ▼.  Biehard,  1  Cong.  Elect.  Oas.  407.  The 
prooess  of  naturalisation  is  a  judicial  act  which  congress 
cannot  autkorititiivelg  confer  on  a  state  court;  but  it  may 
be  exercised  by  the  state  courts,  if  not  prohibited  by  the 
exelusiTC  Jurisdiction  of  the  courts  of  the  United  States. 
They  derive  no  new  iudieial  power  from  the  acts  of  con- 
gress, but  only  exercise  a  power  already  inherent  in  them 
as  courts  having  common-law  Jurisdiction.  Morgan  t. 
Jhtdley,  18  B.  Mon.  003.  Bameden*e  Cfaee,  18  How.  Pr. 
429.  Bu^  T.  CommonweaUh,  80  Penn.  8L  B.  475.  In 
entertaining  this  jurisdiction,  however,  they  act  exclusively 
under  the  laws  of  the  United  States,  and  should  be 
deemed,  quoad  Hoe,  courts  of  the  United  States.  People 
T.  Sweetman,  3  Park.  Cr.  R.  858.  A  state  law  restricting 
Its  courts  and  their  clerks  from  entertaining  this  Jurisdio- 
tion,  is  not  unconstitutional.  Stevem^e  (ku0, 4  Qnj  559. 


\% 


eS  Now  two  years :  see  act  of  1824,  it^fra  7. 

,a)  An  omission  of  the  name  of  the  sovereign  will  not 
invalidate  the  declaration.  Bx  parte  Smith,  8  Blaokf.  395. 

(•)  It  is  not  sufficient  that  he  took  the  oaths  at  the 
time  of  making  his  declaration.  Bickarde  v.  MeDanieL 
2N.  AM.851. 

(if)  It  is  not  necessary,  the  record  of  naturalisation 
should  show  that  all  the  legal  prerequisites  were  complied 
with,  the  Judgment  being  conclusive  of  such  compliance. 
Stark  V.  Oheeapeahe  Ine.  Co.,  7  Cr.  420.  SpraU  v.  Spratt, 
4  Pet.  400.  Bttekie  v.  Pmtnawi,  13  Wend.  624.  MeOartkv 
V.  Marek,  6  N.  T.  208,  278.  OampbeU  r.  Gordon,  0  Cr. 
170.  But  see  Mill^  v.  Beinkart,  18  Geo.  239.  A  certifl- 
oate  of  natoralltation  irregularly  obtained  may  be  set 
aside.  Bickarde  r.  Mo  Daniel,  2  i(.  A  U.Zbl.  Naturali- 
sation  cannot  be  proved  by  parol.  Slade  v.  Minor,  2  Cr. 
C.  C.  139.    Price  r.  Barber,  13  Leg.  InL  140. 

(k)  Under  this  act,  these  Ave  years'  residence  must 
have  been  uninterrupted.  Ex  parte  WcUton,  1  Cr.  C.  C. 
180.  Ex  parte  Saundereon,  Ibid.  210.  The  act  3  March 
1813  9  12,  required  not  only  a  Ave  years'  residence,  but 
that  taese  Ave  years'  residence  should  have  been  uninter- 
rupted. 2  Stat  111.  But  this  latter  provision  was  dis- 
Sensed  with  by  the  act  20  June  1848, 9  Stat  240.  Theresi- 
ence,  however,  must  be  a  territorial  one.  Anon,,  4  N.  T. 
Leg.  Obs.  98.  And  see  Ex  parte  Paequalt,  1  Cr.  C.  C.  243. 
Miller  V.  Beinkart,  18  Geo.  230. 

(t)  It  need  not  be  the  year  next  preceding  his  appU 
cation.     Oumminge^e  Petition,  41  N.  U.  270. 

(1481) 
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14  April  1802. 


Ibid.  {  8. 

What  coarU  mfty 
naturaliM  alfons. 


Ibid.  {  4. 

tflnor  children  of 
tMtandixed  i>«r- 
•ous  to  be  dtizeoa. 


26  Murch  1804  9  2. 
2  Stat.  292. 


Widows  and  child- 
ren of  persona  who 
hare  nude  their 
declaration. 


20  May  1824  2  L 
4  Stet.  00. 


Persons  arriring  in 
their  minority. 


States,  and  well  disposed  to  the  good  order  and  happiness  of  the  same  :(a)  Fro- 
miedj  That  the  oath  of  the  applioaot  shall,  in  do  case,  he  allowed  to  prove  his 
residence. 

ly.  That  in  case  the  alien  applying  to  he  admitted  to  citizenship,  shall  have 
borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility,  in  the  king- 
dom  or  state  from  which  he  came,  he  sliall,  in  addition  to  the  above  requisites, 
make  an  express  renunciation  of  his  title  or  order  of  nobility,  in  the  court  to  which 
his  application  shall  be  made,  which  renunciation  shall  be  recorded  in  the  said 
court :  Provided,  That  no  alien  who  shall  be  a  native  citizen,  denizen  or  subject 
of  any  country,  state  or  sovereign,  with  whom  the  United  States  shall  be  at  war 
at  the  time  of  his  application,  shall  be  then  admitted  to  be  a  citizen  of  the  United 
States.  (&) 

2.  Every  court  of  record  in  any  individual  state,  having  oommon-law  jurisdic- 
tion, and  a  seal  and  clerk  or  prothonotary,(c)  shall  be  considered  as  a  district  court 
within  the  meaning  of  this  act;  and  every  alien  who  may  have  been  naturalized 
in  any  such  court  shall  enjoy,  from  and  after  the  passing  of  this  act,  the  same 
rights  and  privileges,  as  if  he  had  been  naturalized  in  a  district  or  circuit  oourt  of 
the  United  States. 

3.  The  children  of  persons  duly  authorizedC^T)  under  any  of  the  laws  of 
the  United  States, (e)  or  who,  previous  to  the  passing  of  any  law  on  that  subject 
by  the  government  of  the  United  States,  may  have  become  citizens  of  any  one  of 
the  said  states,  under  the  laws  thereof,  being  under  the  age  of  twenty-one  years,  at 
the  time  of  their  parents  being  so  naturalized  or  admitted  to  the  rights  of  citisep- 
ship,  shall,  if  dwolling(^)  in  the  United  States,  be  considered  as  citizens  of  the 
United  States  ;(A)  and  the  children  of  persons  who  now  are  or  have  been  citizens 
of  the  United  States,  be  considered  as  citizens  of  the  United  States :  Provided^ 
That  the  right  of  citizenship  shall  not  descend  to  persons  whose  fathers  have 
never  resided  within  the  United  States :(%)  Provided  cUso,  That  no  person  heretofore 
proscribed  by  any  state,  or  who  has  been  legally  convicted  of  having,  joined  the 
army  of  Great  Britain  during  the  late  war,  shall  be  admitted  a  citizen  as  afore- 
said,  without  the  consent  of  the  legislature  of  the  state,  in  which  such  person  was 
proscribed. 

4.  When  any  alien  who  shall  have  complied  with  the  first  condition  specified  in 
the  first  section  of  the  said  original  act,(A;)  and  who  shall  have  pursued  the  direc- 
tions prescribed  in  the  second  section  of  the  said  act,  may  die  before  he  is  actually 
naturalized,  the  widow  and  the  children  of  such  alien  shall  be  considered  as  citi- 
zens of  the  United  States,  and  shall  be  entitled  to  all  rights  and  privileges  as 
such,  upon  taking  the  oaths  prescribed  by  law.rZ) 

5.  Any  alien,  being  a  free  [white]  person  ana  a  minor  under  the  age  of  twenty- 
one  years,  who  shall  have  resided  in  the  United  States  three  years,  next  preceding 
his  arriving  at  the  age  of  twenty-one  years,(m)  and  who  shall  have  continued  to 
reside  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen 
thereof,  may,  afler  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  shall 
have  resided  five  years  within  the  United  States,  including  the  three  years  of  his 
minority,  be  admitted  a  citizen  of  the  United  States,  wiUiout  having  made  the 
declaration  required  in  the  condition  of  t&e  first  section  of  the  act  to  which  this  is 
in  addition,  three  years  previous  to  his  admission :  Provided,  Such  alien  shall 
make  the  declaration  required  therein^  at  the  time  of  his  or  her  admission,  add 


(a)  The  residence  and  good  moral  oharaoter  of  the  ap- 
plicant cannot  be  established  bj  affidavits ;  but  mast  oe 
£  roved  in  court  by  the  testimonj  of  witnesses.  A%ion.f  7 
[ill  137.  The  powers  conferred  upon  the  courts  to  natural- 
ize aliens  are  judicial,  and  not  ministerial,  and  require  an 
examination  into  each  case,  sufficient  to  satisfy  the  court. 
Ex  parte  Clark,  18  Barb.  444.  PeopU^,  Sweetman,  3 
Park.  Cr.  R.  358. 

(6)  An  alien  enemy  cannot  be  permitted  to  make  the 
preparatory  dechuutiou.  Eix  parte  Newman,  2  Gall.  II. 
See  Ex  parU  Owringtw,  5  Binn.  871.  LiuUe  Gate,  2  Bro. 
218. 

(e)  The  county  courts  of  Texas  are  such  courts.  Bx  parte 
Burkhardt,  16  Tex.  470.  So  is  the  court  of  nisi  prius,  held 
by  one  of  the  judms  of  the  supreme  oourt  of  Pennsylva- 
nia. CommoHweaUk  v.  Lee,  1  Brewst  273.  Ex  parte 
Barron,  Ibid.  383.  And  this  nower  is  conferred  upon  the 
police  oourt  for  the  District  or  Columbia,  by  act  17  June 
1870  {  5.  16  Stat.  154.  A  court  of  record  without  any 
olerk  or  prothonotary,  or  other  recording  officer,  distinct 
from  the  judge,  is  not  competent  to  receive  an  alien's  pre- 
liminary declaration.    Ex  parte  Cregg,  2  Curt  C.  C.  98. 


(d)  This  applies  to  the  children  of  a  widow  who  has 
been  naturalised.    Brown  v.  Shilling,  9  Md.  74. 

(e)  This  act  is  prospective  in  its  operation,  and  apnlies 
to  subsequent  as  well  as  precedent  naturalisations.  We»t 
V.  Weet,  8  Paige  Ch.  433.  Contra,  Brown  v.  SkfUing,  9 
Md.74. 

(^)  It  Is  sufficient,  that  the  minors  were  residents  of  the 


United  States,  at  the  time  of  the  passage  of  the  act.  Camp- 
bell V.  Gordon,  6  Cr.  177.  Vint  v.  Eing'e  Beire,  2  Am.  L 
R.  713. 


(4)  The  naturalisation  of  the  father,  ipeo  facto,  makes 
his  son,  then  residing  in  the  United  States,  a  citisen.  Stat4 
T,  Penney,  5  Bng.  621. 

(0  See  Brown  v.  Shitting,  9  Md.  74. 

{k)  See  eupra  1. 

(I)  They  cannot  be  admitted  to  take  the  oaths,  if  their 
native  sovereign  is  then  at  war  with  the  United  States. 
Ex  parte  Overington,  6  Binn.  371, 

(m)  This  act  only  applies  to  those  who  were  minors  at 
the  time  of  their  arrival  in  the  United  States.  Ex  paru 
Bramlee,  4  Sng.  191. 
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shall  farther  declare  on  oath,  and  prove,  to  the  satisfaction  of  the  coart,(a)  that      'if^  Maj  i8'«4. 
for  three  years  next  preceding,  it  has  been  the  bond  fide  intention  of  such  alien 
to  become  a  citizen  of  the  United  States,  and  shall,  in  all  other  respects,  comply 
with  the  laws  in  regard  to  nataralization. 

6.  The  declaration  required  by  the  first  condition  specified  in  the  first  section        ibid.  1 3. 

of  the  act  to  which  this  is  in  addition,  shall,  if  the  same  has  been  bond  fide  made  Decinration  before 
before  the  clerks  of  either  of  the  courts  in  the  said  condition  named,  be  as  valid  tbe  cieik. 
as  if  it  had  been  made  before  the  said  courts,  respectively. (6) 

7.  A  declaration  by  an  alien,  being  a  free  white  person,  of  his  intended  applica-        ^^^^'  ^  ^' 
tion  to  be  admitted  a  citizen  of  the  United  States,  made  in  the  manner  and  form  Two  yean'  pre- 
prescribed  in  the  first  condition  specified  in  the  first  section  of  the  act  to  which  to^te  •ufficient?" 
this  is  in  addition,  two  years  before  his  admission,  shall  be  a  sufficient  compliance 

with  the  said  condition,  anything  in  the  said  act  or  in  any  subsequent  act  to  the 
contrary  notwithstanding. 

8.  Persons  heretofore  bom,  or  hereafler  to  be  born,  out  of  the  limits  and  juris-   10  reb.  185611. 
diction  of  the  United  States,  whose  fathers  will  or  shall  be,  at  the  time  of  their      m  8t>t.  w4. 
birth,  citizens  of  the  United  States,(c)  shall  be  deemed  and  considered,  and  are  children  of  citixene 
hereby  declared  to  be,  citizens  of  the  United  States :  Provided,  hotvever,  That  the  ^^^  ^^''^ 
rights  of  citizenship  shall  not  descend  to  persons  whose  fathers  never  resided  in 

the  United  States.((/) 

9.  Any  woman  who  might  lawfully  be  naturalized  under  the  existing  laws,        Jbid.  { 2. 
married,  or  who  shall  be  married  to  a  citizen  of  the  United  States,  ^hall  be  deemed  Maninge. 
and  taken  to  be  a  citizen. (e) 

10.  Any  alien  of  the  age  of  twenty-one  years  and  upwards,  who  has  enlisted,  or   "^^"s^  ^^mJI^ 

shall  enlist  in  the  armies  of  the  United  States,  either  the  regular  or  volunteer  ' ' 

forces,  and  has  been  or  shall  be  hereafler  honorably  discharged,  may  be  admitted  ^'^''JJiJlJ^ 
to  become  a  citizen  of  the  United  States,  upon  his  petition,  without  any  previous  ^  m    e  . 

declaration  of  his  intention  to  become  a  citizen  of  the  United  States ;  and  he  shall 

not  be  required  to  prove  more  than  one  year's  residence  within  the  United  States 
previous  to  his  application  to  become  such  citizen  ;  and  the  court  admitting  such 
alien  shall,  in  addition  to  such  proof  of  residence  and  good  moral  character  as  is 
now  provided  by  law,  be  satisfied  by  competent  proof  of  such  person  having  been 
honorably  discharged  from  the  service  of  the  United  States  as  aforesaid. 

11.  The  naturalization  laws  are  hereby  extended  to  aliens  of  African  nativity,    ^Y^s^^^^' 
and  to  persons  of  African  descent,  (y)  '. —  * 

12.  Every  seaman,  being  a  foreigner,  who  declares  his  intention  of  becoming  a  7  June  1872 j  29. 

citizen  of  the  United  States  in  any  competent  court,  and  shall  have  served  three       ^1.' 

years  on  board  of  a  merchant  ship  or  ships  of  the  United  States,  subsequent  to  NaturaiisaUon 
the  date  of  such  declaration,  may,  on  his  application  to  any  competent  court,  ^nd  ^  '^'^^®°' 

the  production  of  his  certificate  of  discharge  and  good  conduct  during  that  time, 
together  with  the  certificate  of  his  declaration  to  become  a  citizen,  be  admitted  a 
citizen  of  the  United  States.     And  every  seaman,  being  a  foreigner,  shall,  after  when  to  be  deemed 
his  declaration  of  intention  to  become  a  citizen  of  the  United  States,  and  shall  «*'*««'"• 
have  served  said  three  years,  be  deemed  a  citizen  of  the  United  States,  for  the 
purpose  of  manning  and  serving  on   board  any  merchant  ship   of  the  United 
States,  anything  to  the  contrary  in  any  previous  act  of  congress  notwithstand- 
ing; but  such  seaman  shall,  for  all  purposes  of  protection  as  an  American  citi-  And  protected 
zen,  be  deemed  such,  after  the  filing  of  his  declaration  of  intention  to  become  *""°^^' 
such  citizen. 

(a)  See  Cummingt't  Petition,  41  IT.  H.  270.  (a)  Under  this  section,  a  woman  who,  nnder  prior  laws, 

(6)  This  applies  to  fatnre  no  less  than  past  oases.  But-  might  be  nataralised,  becomes,  ipfo  /actOf  by  marriage 

Urioorth*M  Case,  1  W.  A  M.  323.  with  a  citisen,  a  naturalised  citisen  of  the  United  States. 

.  (e)  This  applies  to  children  bom  abroad,  not  only  of  Ae%  r.  Owen,  7  Wall.  496.     And  this,  although  she  re- 

eitiiens  by  birth,  bat  also  of  naturalised  oiUiens.    Sa»-  sided  in  a  foreign  country  at  the  time  of  her  marriage, 

oorftu  ▼.  De  la  Motta,  10  Rich.  Eq.  38.  and  has  continued  her  actual  residence  there  ever  since. 

((f)  See  an  able  article  on  the  subject,  from  the  pen  of  JCane  ▼.  McCurthy,  A3  N.  C.  299.    So,  an  alien  woman 

Mr.  Horace  Binney,  in  2  Am.  L.  R.  193.    The  offspring  married  to  an  alien  in  a  foreign  country,  and  continuing 

of  a  citisen,  bom  subsequently  to  the  14  April  1802,  in  a  to  reside  there  until  her  husband's  death,  becomes  a  citizen, 

foreign  government,  to  which  their  father  nad  removed,  by  the  naturalisation  of  her  husband  subsequently  to 

animo  manendi,  and  who  returned  with  their  father,  after  their  marriage,  and  is  entitled  to  dower  in  his  real  estate, 

they  became  of  age,  were  held  to  be  aliens,  in  Albany  ▼.  Burton  v.  Burton,  1  Keyes  359. 

Btrby,  30  Vt.  718.    But  where  a  citisen  went  to  Pern,  at        (g)  This  being  an  exception  to  the  general   law,  it 

the  age  of  18  years,  with  the  intention  of  indefinite  con-  would  seem,  that  a  colored  person,  applying  for  naturali- 

tinoanoe  there,  for  the  purpose  of  trading,  but  took  no  sation,  ought  to  prove  affirmatively,  that  he  oomes  within 

steps  to  be  naturalised  m  rem,  or  otherwise  to  indicate  the  provisions  of  the  act.    He  should  show,  either  that  he 

an   intention  of  a  permanent  change  of  domicil,   his  is  of  pure  African  blood,  or  of  mixed  negro  and  white 

child,  bora  to  him  in  Pern,  of  a  wife,  the  native  of  that  blood ;  for  a  person  of  mixed  African  and  Asiatic  blood, 

country,  was  held  to  be  a  citisen  of  the  United  States,  or  of  mixed  negro  and  Indian  blood,  Ao.,  would  seem  noi 

Lndlam  v.  Ludlam,  20  N.  T.  356.  to  bo  entitled  to  naturalisation  under  this  statute. 
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ACTS  OP  CONGRESS  FOR  THE  AUTHENTICATION  OF  RECORDS. 


1.  How  legisUtire  aots  aathentioated.    And  jadioial 
records.    Effeot  thoreof. 


ae  May  179091. 
1  Stat  1'.'2. 


How  lesUlatire 
acU  andjadicial 
records  aathenU- 


2.  How  other   public   reoordi  Mithenticftted.     Effect 
thereof. 

3.  To  apply  to  the  territories,  Ac 

1.  The  acts  of  tho  legislatures  of  the  several  states  shall  be  authenticated  bj 
having  the  seal  of  their  respective  states  affixed  thereto.(a)  The  records  and  judi- 
cial proceedings(6^  of  the  courts  of  any  state,(c)  shall  be  proved  or  admitted  in 
any  other  court  within  the  United  States,(c?)  by  the  attestation  of  the  clerk,(«) 
and  the  seal  of  the  court  annexed,  if  there  be  a  seal,(y)  together  with  a  certificate 
of  the  judge,  chief  justice,  or  presiding  magistrate,  as  the  case  may  be,(A)  that 
the  said  attestation  is  in  due  form.(t)     And  the  said  records  and  judicial  proceed- 


(a\  No  other  authentication  of  an  act  of  the  legislature 
is  reqaired,  except  the  annexation  of  the  seal  of  the  state ; 
it  is  presamed,  that  the  person  who  affixed  the  seal  had 
competent  authority  to  do  so.  United  Staten  v.  Amedjff  11 
Wheat  392.  United  States  v.  Johne,  4  Dall.  416.  s.  o.  1 
W.  C.  C.  363.  A  printed  pamphlet  containing  the  laws  of 
another  state  is  not  admissible  in  evidence.  Craig  r.  Broum, 
Pet.  C.  C.  352.  In  the  courts  of  the  District  of  Columbia, 
however,  the  statute-book  of  one  of  the  states,  purporting 
to  be  published  bj  authority  of  its  legislature,  and  de- 
posited in  the  department  of  state,  under  the  act  of  con- 
gress requiring  the  secretary  of  state  to  obtain  copies  of 
the  laws  of  the  several  states,  is  admissible  evidence  of 
the  laws  of  such  state.  Comwtereial  and  Farmer^  Bank  ▼. 
Pattereon,  2  Gr.  C.  0.  346.  See  Leland  v.  WHkineon, 
6  Pet.  317.  And  in  the  state  courts,  a  printed  copy  of  an 
act  of  assembly,  printed  under  the  authority  of  the  legis- 
lature of  another  state,  may  be  read  in  evidence.  Kean 
V.  Rice,  12  S.  A  R.  203.  Tkompeon  v.  Mueeer,  I  Dall. 
463,  467.  Biddit  y.  Jamee,  6  Binn.  327.  And  see  United 
Statee  V.  Johne,  4  DalL  415.  Young  v.  Bank  of  AUx- 
andna,  4  Cr.  388.  Watkine  v.  Holmee^  16  Pet  56. 
In  the  federal  courts,  the  states  of  the  confederacy  are 
not  regarded  as  foreign  states,  whose  laws  and  usages 
must  be  proved,  but  as  domestic  institutions,  whose  laws 
are  to  be  noticed,  without  pleading  or  proof;  Owinge  v. 
HuU,  9  Pet  607,  625 ;  Pennington  v.  Qibeon^  16  How.  65  ; 
Eoane  v.  Cleveland  and  PitUburgh  Railroad  Co.,  6  Phila. 
612;  and  the  state  courts,  in  determining  questions  sub- 
ject to  be  reviewed  in  the  supreme  court  of  the  United 
States,  adopt  the  same  rule,  and  will  take  notice  of  the 
local  laws  of  a  sister  state,  in  the  same  manner  that  the 
supreme  court  would*  do  on  a  writ  of  error  to  their  judg- 
ment. Baxle^  V.  Linak,  16  Penn.  St  R.  243,  250.  Ohio 
T.  ffinehman,  27  Ibid.  470.  Rogers  v.  Bum;  Ibid.  626. 
A  printed  copy  of  the  Irish  statutes,  with  the  oath  of  a 
barrister  in  Ireland,  that  he  had  received  them  from  the 
King's  printer  in  Ireland,  and  that  they  are  good  evidence 
there,  are  evidence  to  show  the  law  of  Ireland.  Jones  v. 
Majffit,  5  S.  A  R.  523. 

(6)  The  judicial  proceedings  here  referred  to,  are  gene- 
rally understood  to  oe  the  proceedings  of  courts  of  general 
Jurisdiction,  and  not  those  which  are  merely  of  municipal 
authority.  1  GreenL  Bv.  {  505.  And  accordingly,  it  has 
been  held,  that  the  judgments  of  justices  of  the  peace  were 
not  within  the  meaning  of  these  constitutional  and  statu- 
tory provisions.  Snvder  v.  Wise,  10  Penn.  St.  R.  157. 
Warren  v.  Flagg,  2  Pick.  448.  Robineon  v.  Preseott,  4  N. 
n.  450.  Makurin  v.  Bick/ord,  6  Ibid.  567.  Silver  Lake 
Bank  v.  Harding,  5  Ohio  545.  Thomae  ▼.  Robinsony  3 
Wend.  267.  In  Connecticut  and  Vermont,  however,  it  is 
held,  that  if  the  justice  is  bound  by  law  to  keep  a  record 
of  his  proceedings,  they  are  within  the  meaning  of  the  act 
of  congress.  Bissell  t.  Edward*,  5  Day  363.  Stark- 
weather V.  Loomis,  2  V 1 573.  Blodget  v.  Jordan,  6  Ibid.  580. 
And  see  Seott  v.  Cleveland,  8  Monr.  62.  5  Am.  L.  R.  677. 
But  the  proceedings  of  courts  of  chancery,  and  of  probate, 
as  well  as  of  the  courts  of  common  law,  may  be  thus  proved. 
Scott  V.  Blanekard,  8  Mart  (N.S.)  803.  Balfour  v.  Chew, 
5  Ibid.  517.  Johmon  v.  RunneU,  6  Ibid.  621.  Ripple  T. 
Ripple,  1  R.  381.  Oraig  t.  Brown,  Pet  0.  C.  352.  Hunt 
V.  L^le,  8  Yerg.  142.  Barbour  v.  Watts,  2  A.  E.  Marsh. 
290,  298.  This  clause  is  not  restricted  to  the  case  of 
judgments.    Hopkins  v.  Ludlow,  1  Phila.  272. 

(e)  This  does  not  apply  to  the  records  of  the  oourts  of 
the  United  SUtes.  Mason  v.  Lawrason,  1  Cr.  C.  C.  190. 
But  though,  in  terms,  it  applies  only  to  the  state  courts, 
the  rule  is  equally  appUcaole  to  those  of  the  United  States. 


Tooker  t.  Thonmson,  8  McLean  94.  And  a  judgment  of 
a  court  of  the  United  States  is  admissible,  when  authen- 
ticated in  the  manner  provided  in  this  act  Bu/ord  v. 
Hickman,  Hemp.  233. 

{d)  It  seems  to  be  generally  agreed,  that  this  method 
of  authentication  is  not  exclusive  of  any  other  which  the 
states  may  think  proper  to  adopt  Kean  v.  Riee,  12  S.  k 
R.  203,  208.  State  v.  Stade,  1  D.  Chip.  303.  Raynkam 
V.  Canton,  3  Pick.  293.  Biddis  v.  James,  6  Binn.  321.  Ex 
parte  Povall,  3  Leigh  816.  Pepoon  v.  Jenkins,  2  Johns. 
Cas.  119.  Ellmore  v.  MilU,  1  Hayw.  359.  Baker  v.  Fitlds, 
2  Y.  532.  Ohio  v.  Hinchman,  27  Penn.  St  R.  485.  Ells- 
worth V.  Barstow,  7  W.  315.  Snvder  v.  Wise,  10  Penn.  6t 
R.  160. 

(e)  The  clerk  who  certifies  the  record,  must  be  the  clerk 
of  the  same  court,  or  of  its  sucoessor ;  the  certificate  of 
his  under-derk,  in  his  absence,  or  of  the  clerk  of  anj 
other  tribunal,  office  or  body,  being  held  incompetent  for 
this  purpose.  Sampson  v.  Overton,  4  Bibb  409.  Lotkrop 
V.  Blake,  3  Penn.  St  R.  495.  Bonohoo  v.  Branuon,  I 
OveH.  328.  Schnertsell  v.  Young,  Z  U.  A  McH.  502. 
Morris  v.  Patehin,  24  N.  Y.  394.  A  surrogate  acts  as  a 
clerk  in  certifying  his  proceedings,  and  as  he  also  aots  in 
the  capacity  of  judge,  he  must  certify  as  to  the  authentica- 
tion. Catlin  V.  Underhill,  4  McLean  199.  Ohio  v.  Hinch- 
man, 27  Penn.  St  R.  485.  As  to  the  form  of  attestation, 
see  Ferguson  v.  Harwood,  7  Cr.  408.  Edmiston  v.  Sekwaru, 
13  S.  k  R.  135.     Voru  y.  Smith,  Ibid.  335. 

{h)  Whenever  the  court  whose  record  is  certified  has  no 
seal,  this  fact  should  appear,  either  in  the  oertifieate  of 
the  clerk,  or  in  that  of  tne  judge.  Craig  v.  Browm,  Pet. 
C.  C.  353.  The  seal  of  the  court  must  be  annexed  to  the 
record  itself;  it  is  not  enough,  that  it  is  annexed  to  tho 
judge's  certificate.  Turner  v.  Waddington,  3  W.  C.  0. 
126. 

(4)  The  certificate  must  be  given  by  tke  judge,  if  there 
be  but  one;  or  if  there  be  more  than  one,  then  by  the  chief 
justice,  or  presiding  judge  or  magistrate  of  the  court  froia 
whence  the  record  comes ;  and  he  roust  possess  that  char- 
acter at  the  time  he  gives  the  certificate.  A  certificate 
that  he  is  the  judge  that  presided  at  the  time  of  trial,  or 
that  he  is  the  senior  judge  of  the  courts  of  law  in  the 
state,  is  deemed  insufficient  Lothrop  v.  Blake,  3  Penn. 
St.  R.  495.  Stephenson  v.  Bannister,  3  Bibb  369.  Kirk- 
land  V.  Smith,  2  Mart  (N.  S.)  497.  And  so  is  the  oertifi- 
cate  of  a  judge  styling  himself  **  one  of  the  judges**  of 
the  court  Stewart  v.  Qrnj/,  Hemp.  94.  See  Catlim  v. 
UnderhUl,  4  McLean  199.  Erb  v.  Scott,  14  Penn.  St  R.  22. 
Washabaugk  v.  Entriken,  34  Ibid.  74.  Von  Storck  v. 
Orijffin,  29  Leg.  Int  349. 

(i)  A  record  of  another  state  is  not  admissible,  if  th^ 
certificate  of  the  presiding  magistrate,  omit  to  state,  tha\ 
the  attestation  of  the  clerk  is  in  due  form.  Trigg  r.  Con- 
wag,  Hemp.  538.  Commonwealth  v.  Alsop,  1  Brewst  328. 
The  phrase  "  due  form,"  means  the  form  of  attestation 
used  in  the  state  from  whence  the  record  comes.  Cratj^  v. 
Brown,  Pet  C.  C.  854.  And  the  certificate  of  tbe  pre- 
siding judge  being  the  evidence  prescribed  by  law,  that 
this  form  hkM  been  observed,  is  at  once  indispensable  and 
conclusive.  Ferguson  v.  Harwood,  7  Cr.  408.  Tooker  v. 
Thompson,  4  McLean  93.  Taglor  v.  Carpenter,  2  W.  A  M. 
4.  No  proof  of  the  judge's  signature  is  reanired ;  nor  it 
any  eviaence  of  his  official  character.  Hatcher  v.  Roche- 
Uau,  18  N.  Y.  94.  A  certificate  that  the  person  whose 
name  is  signed  to  the  attestation  is  clerk  of  the  oourt,  and 
that  the  signature  is  his  own  handwriting,  is  not  in  oon- 
formity  with  thejprovisions  of  the  act  Cmig  v.  Brown, 
Pet  C.  C.  352.  Wnere,  however,  the  record  of  a  judgment 
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26  May  1790. 


SfllBct  theraot 


iugs,  authenticated  as  aforesaid,  shall  have  such  faith  and  credit  given  to  them  in 
every  ouurt(a)  within  the  United  States,  as  they  have  by  law  or  usage  in  the 
courts  of  the  state  from  whence  the  said  records  are  or  shall  be  taken. (6) 

2.  All  records  and  exemplifications  of  office-books,  whi<ih  are  or  may  be  kept  « B^h  i»4  i  i. 
in  any  public  office  of  any  state,   not  appertaining   to  a  court,(o)  shall   be  ^' 
proved  or  admitted  in  any  other  court  or  office  in  any  other  state,  by  the  attesta-  ^^^'^.^^[uthwIS"^ 
Uon  of  the  keeper  of  the  said  records  or  books,  and  the  seal  of  bis  office  thereto  cated. 
annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  presiding  justice  of 

the  court  of  the  county  or  district,  as  the  case  may  be,  in  which  such  office  is  or 
may  be  kept,  or  of  the  governor,  the  secretary  of  state,  the  chancellor  or  the 
keeper  of  the  great  seal  of  the  state,  that  the  said  attestation  is  in  due  form,(<2) 
and  by  the  proper  officer  ;(e)  and  the  said  certificate,  if  given  by  the  presiding 
justice  of  a  court,  shall  be  further  authenticated  by  the  clerk  or  prothonotary  of 
the  said  court,  who  shall  certify,  under  his  hand  and  the  seal  of  his  office,  that 
the  said  presiding  justice  is  duly  commissioned  and  qualified ;  or  if  the  said  cer- 
tificate be  given  by  the  governor,  the  secretary  of  state,  the  chancellor  or  keeper 
of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state  in  which  the  said 
certificate  is  made.  And  the  said  records  and  exemplifications,  authenticated  as  Effect  thereot 
aforesaid,  shall  have  such  faith  and  credit  eiven  to  them  in  every  court  and  office 
within  the  United  States,  as  they  have  bv  law  or  usage  in  the  courts  or  offices  of 
the  states  from  whence  the  same  are  or  shall  be  taken. 

3.  All  the  provisions  of  this  act,  and  the  act  to  which  this  is  a  supplement,        ibid.]! 
shall   apply  as  well  to  the  public  acts,  records,  office-books,  judicial  proceedings,  to  apply  to  the 
courts  and  offices  of  the  respective  territories  of  the  United  States,  and  countries  tenitodee,  Ac 
subject  to  the  jurisdiction  of  the  United  States,  as  to  the  public  acts,  records, 
office-books,  judicial  proceedings,  courts  and  offices  of  the  several  states. (y) 


of  ft  Btate  oonrt  is  offered  in  eridence,  in  the  eironit  court, 
sitting  within  the  same  stste,  the  certificate  of  the  clerk 
and  seal  of  the  court  is  a  sufficient  authentication.  Meio- 
•Ur  y.  SpaltLxng^  6  McLean  24. 

(a)  See  Caulfieldr,  Bullock,  18  B.  Mon.  499. 

(6)  A  judgment  of  a  state  oonrt  has  the  same  credit, 
Talidity  and  effect,  in  every  other  court  within  the  United 
States,  which  it  had  in  the  state  where  it  was  rendered ; 
and  whatever  pleas  would  be  good  in  a  suit  thereon,  in 
such  state,  and  none  others,  can  be  pleaded  in  any  other 
court  within  the  United  States.  Mampton  t.  MeConnel, 
8  Wheat.  234.  MilU  ▼.  Duiyee,  7  Cr.  481.  Wettenctlt  v. 
L€vn9,  2  McLean  511.  Tavlor  t.  Carpenter,  2  W.  A  M.  4. 
Warren  Man,  Co.  v.  Etna  In$,  Co.,  2  Paine  602.  Whitaker 
T.  Bram»on,  Ibid.  209.  Oreen  r.  Sarmiento,  Pet  C.  C.  74. 
a,  c.  3  W.  C.  C.  17.  Br^ani  v.  Huntert,  3  W.  C.  C.  48.  Field 
T.  Oibbe,  Pet.  C.  C.  157.  Armstrong  r.  Careon,  2  Dall.  302. 
Wilcox  ▼.  Kaeeieky  2  Mich.  165.  Evane  r.  Tatem,  9  S.  A 
R.  260.  Benton  y.  Bergot,  10  Ibid.  248.  2  Am.  Lead. 
Cas.  774.  But  although  this  act  makes  a  judgment  regu- 
larly recovered  in  another  state,  and  duly  authenticated, 
eonoluslye  evidence  of  an  established  demand,  as  of  the 
date  of  such  judgment,  it  does  not  prevent  the  several 
states  from  enacting  statutes  of  limitation,  barring  ac- 
tions on  such  judgments  in  their  courts.  Bank  of  Ala' 
hama,  9  How.  652.  McElmojtle  v.  Cohen,  13  Pet.  312. 
Bacon  v.  Howard,  20  How.  23.  Nor  does  it  apply  to  a 
judgment  recovered  against  a  non-resident  joint  debtor, 
without  notice  to  him ;  such  a  judgment  is  not  entitled  to 
any  fiuth  or  credit  out  of  the  state  in  whieh  it  was  ren- 


dered. l/Arey  v.  Ketekum,  11  How.  165.  Rogers  v. 
Bums,  27  Penn.  St  R.  625.  Pheh)e  v.  Hoker,  1  Dall.  261. 
Curtis  Y.  Qihhs,  Pen.  406.  Black  v.  Black,  4  Bradf.  174. 
So,  an  action  of  debt  will  not  lie  against  an  administrator 
in  one  state,  on  a  judgment  recovered  against  a  different 
administrator  of  the  same  Inftestate,  appointed  under  the 
authority  of  another  state.  Stacy  v.  Thrasher,  6  How.  44. 
But  such  judgment  is  primd  facie  valid,  and  will  stop 
the  running  of  the  statute  of  limitations  against  the  origi- 
nal cause  of  action.  Hill  v.  Tucker,  13  How.  458.  Good- 
all  V.  Tucker,  Ibid.  469.  Bee  Nations  v.  Johnson,  24  How. 
195. 

(e)  These  are  obviously  among  the  public  writings 
recognised  by  the  common  law  as  invested  with  an  offi- 
cial character,  and  therefore  susceptible  of  proof  by  se- 
condary means,  but  which  are  not  of  the  nature  of  judi- 
cial records  or  judgments.  Of  this  kind  are  acts  and 
orders  of  the  executive  of  the  state;  the  acts  of  the  legis- 
lative bodies ;  the  journals  of  either  branch  of  the  legis- 
lature ;  registers  kept  in  public  offices ;  books  which  eon- 
tain  the  official  proceedings  of  corporations,  if  the  public 
at  large  are  concerned  with  them ;  parish  registers,  and 
the  like.     Sngder  v.  Wise,  10  Penn.  St  R.  158. 

{d)  See  Brummond  v.  Magruder,  9  Cr.  122. 

(«}  Seel  Burr's  Trial  98. 

(A)  The  extension  of  the  act  of  1790  to  the  territories 
of  the  United  States,  is  a  constitutional  exercise  of  the 
legislative  powers  of  congress.  Hughes  v.  Davis,  8  Md. 
271. 
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STATUTE  OF  FRAUDULENT  CONVEYANCES. 


1.  Parpose  of  the  act.  to  be  defhraded,  Ae. 

8.  Deeds  made  with  intent  to  delaj,  binder  or  deiVand        8.  Bon&  fide  oonyeyances  excepted, 
ereditors,  to  be  void.    But  only  ae  against  those  Intended 


U  EUi.  ch.  6  }  1. 
Bob.  Dig.  295. 

r»irpoMoftheaot. 


Ibid.  2  3. 

DeedB  nude  with 
intent  to  delay, 
hinder  or  defraud 
•reditorc  to  be  T<^d. 


Bit  only  as  against 
%hr0%  Intended  to 
be  oefranded,  Ao. 


1.  For  the  avoiding  and  abolishiDg  of  feigned,  covinous,  and  fraudulent  feofi- 
ments,  gifts,  grants,  alienations,  conveyance8,(a)  bonds,(6)  suits,  judgments,  and 
execution8,(c)  as  well  of  lands  and  tenements,  as  of  goodis  and  chattels, (<f)  more 
commonly  practised  in  these  days  than  hath  been  seen  or  heard  of  heretofore ; 
which  feoffments,  gifls,  grants,  alienations,  conveyances,  bonds,  suits,  judgments 
and  executions,  have  been,  and  are,  devised  and  contrived  of  malice,  ft^nd,  covin, 
collusion  or  guile,  to  the  end,  purpose  and  intent,  to  delay,  hinder  or  defraud 
creditors(e)  and  others,  of  their  just  and  lawful  actions,  suits,  debts,  accounts, 
damages,  penalties,  forfeitures,  heriotg^  mortuaries  and  reliefs,  not  only  to  the  let 
or  hinderance  of  the  due  course  and  execution  of  law  and  justice,  but  also  to  th« 
overthrow  of  all  true  and  plain  dealing,  bargaining  and  chevisanoe  between  man 
and  man,  without  the  which  no  commonwealth  or  civil  society  can  be  maintained 
or  continued : 

2.  Be  it,  therefore,  declared,  ordained  and  enacted  by  the  authority  of  this 
present  parliament,  that  all  and  every  feoffment,  gifl,  grant,  alienation,  bargain 
and  conveyance  of  lands,  tenements,  hereditaments,  goods  and  chattels,  or  of  any 
of  them,  or  of  any  lease,  rent,  common  or  other  profit  or  charge  out  of  the  same 
lands,  tenements,  hereditaments,  goods  and  chattels,  or  any  of  them,  by  writing 
or  otherwise;  and  all  and  every  bond,  suit,  judgment  and  execution,  at  any  time 
had  or  made  sithence  the  beginning  of  the  queen's  majesty's  reign,  that  now  is, 
or  at  any  time  hereafter  to  be  had  or  made,  to  or  for^  any  intent  or  purpose  before 
declared  and  expressed,(^)  shall  be  from  henceforth  deemed  and  taken  (only  as 
against  that  person  or  persons,  his  or  their  heirs,  successors,  executors,  adminis- 
trators and  assigns,  and  every  of  them,  whose  actions,  suits,  debts,  accounts, 
damages,  penalties,  forfeitures,  heriots,  mortuaries  and  reliefs,  by  such  guileful, 
covinous  or  fraudulent  devices  and  practices,  as  is  aforesaid,  are,  shall  or  might 


(a)  An  assignment  containing  a  olanse  restraining  the 
assignees  from  selling  real  estate  for  a  period  of  three 
years,  is  roid  as  to  creditors.  Adlum  ▼.  Yardf  1  R.  \7X. 
Kepner  v.  Burlckart,  6  Penn.  St.  R.  480.  If,  however,  a 
cr^itor  accept  a  dividend  under  it,  he  will  be  estopped. 
Adlum  T.  Tardf  1  R.  103.  See  HayB  v.  Heidelhery,  9 
Penn.  St.  R.  207. 

(6)  If  a  bond  be  taken  for  more  than  the  real  debt, 
with  intent  to  defrand  creditors,  the  whole  bond  is  void  as 
respects  creditors.  Whiting  v.  JohntoHf  11  8.  A  R.  328. 
Oat€$  V.  Johnton^  8  Ponn.  St.  R.  52.  In  such  case,  the 
court  will  set  aside  a  Judgment  and  execution,  and  direct 
an  issue  to  try  the  validity  of  the  bond,  and  the  quantum 
of- the  debt.  HcNeal  v.  Smith,  1  T.  552.  See  Brtdin  t. 
Brtdin,  3  Penn.  St.  R.  81. 

(c)  The  statute  avoids  all  executions  issued  or  kept  on 
foot  with  intent  to  delay,  hinder  and  defraud  creditors ; 
and  therefore,  if  one  execution-creditor,  by  management 
or  arrangement,  hinder  the  sale  of  personal  property 
levied  on,  and  upon  which  other  executions  are  also  levied, 
he  thereby  postpones  his  right  to  the  proceeds  of  sale, 
and  the  subsequent  execution-creditors  tnus  delayed  will 
be  preferred.  Snyder  v.  Kunklemanf  3  Penn.  487.  Com- 
m%oHwealth  V.  Strembaek,  8  R.  341.  Hickman  v.  Cald- 
well,  4  R.  380.  Mentz  v.  Hamman,  5  Wh.  150.  An 
execution  put  into  the  hands  of  the  sheriiT,  and  levied 
upon  personal  property,  with  any  other  than  a  6on4 
Jtde  intention  of  selling  the  property  and  making  the 
money,  is  fraudulent  as  to  subsequent  execution-creditors. 
Weir  V.  HaU,  8  W.  4  S.  285.  >/ic*  v.  Troxtell,  7  Ibid- 
67.  Smith'9  Appeal,  2  Penn.  St.  R.  831.  Loiory  ▼.  Coul- 
ter, 9  Ibid.  349.  Bingham  v.  Young,  10  Ibid.  395.  JTey- 
»rr*§  Appeal,  IS  Ibid.  409.  Freeburger'e  Appeal,  40  Ibid. 
244.  Pary9*9  Appeal,  41  Ibid.  277.  Oorliee  v.  Stan- 
hridgt,  5  R.  286.  See  Lantn  v.  Worthington,  4  Penn.  St. 
R.  153.  Reamer' •  Appeal,  18  Ibid.  510.  Lyon  t.  Bamp- 
Urn,  20  Ibid.  46.  TruHt  v.  Ludwig,  25  Ibid.  145.  Leeeh 
T.  ShantM,  2  Phila.  810. 

(d)  To  render  an  assignment  of  personal  chatt«li  valid, 
possession  most  accompany  and  follow  H.  Wilt  t.  Framk-' 


lin,  1  Binn.  521.  Dateee  v.  Cope,  4  Binn.  258.  Wager  v. 
Miller,  4  S.  A  R.  123.  Clow  v.  Woode,  6  S.  A  R.  278. 
Cunningham  v.  IfetilU,  10  S.  A  R.  201.  Babb  v.  Clemm,n, 
Ibid.  419.  Streeper  v.  Eekart,  2  Wh.  302.  Hoo/emitM  v. 
Cope,  6  Wh.  53.  Mc Bride  v.  McClelland,  6  W.  A  S.  94. 
Stark  V.  Ward,  8  Penn.  St.  R.  328.  Jordan  v.  FHpk, 
Ibid.  442.  Cadbury  v.  Nolen,  5  Ibid.  326.  HeitMrnnn  r 
Divil,  11  Ibid.  264.  Hetrick  v.  Campbell,  14  Ibid.  265. 
Milne  v.  Henry,  40  Ibid.  3.'>2.  Henry  v.  Milte,  43  Ibid. 
418.  A  concurrent  possession  in  the  vendor  and  vendee 
is  not  enough.  Brawn  v.  Keller,  43  Penn.  St.  R.  104. 
Steelwagon  v.  Jeffrie;  44  Ibid.  407.  But  this  rule  docs 
not  extend  to  a  judicial  sale.  Myere  v.  Harvey,  2  Penn. 
481.  Bellae  y.  McCarty,  10  W.  44.  Fitler  r,  Maitland, 
5  W.  A  S.  309.  The  retention  of  the  possession  avoids 
the  contract  only  as  to  creditors  and  purchasers.  Lucktn- 
bach  V.  Brickentein,  5  W.  A  S.  149.  Vandyke  v.  Chn*t, 
7  Ibid.  873.  The  question  of  change  of  possession  is  for 
the  jury.  Chaee  v.  RaUton,  30  Penn.  SU  R.  539.  Ehrie- 
man  v.  Roberta,  68  Ibid.  308.  It  must  be  clearly  estab- 
lished by  direct  evidence.  Grove  v.  Gilbert,  5  Phila.  135. 
Where  the  transfer  of  possession  corresponds  with  the 
sale,  the  nature  of  the  property,  and  the  relation  of  the 
parties,  the  sale  will  be  valid',  unless  fraudulent  in  fact 
Bunlap  V.  Bournonville,  26  Penn.  St.  R.  72.  MeKihbin  v. 
Martin,  64  Ibid.  352. 

(e)  The  statute  does  not  render  void  a  conveyance, 
simply  because  the  grantor  is  indebted ;  there  must  be  a 
debt  bearing  some  proportion  to  the  property  retained, 
which  may  render  its  payment  doubtful.  Mateer  v.  Hie- 
•im,  3 'Penn.  164,  166.  Chambere  v.  Speneer,  5  W.  404. 
Poeten  v.  Poeten,  4  Wh.  27.  MilUr  v.  Pearee,  6  W.  A  S. 
97,  101.  Wileon  v.  Howeer,  12  Penn.  St  R.  109.  Clark 
V.  Depew,  25  Ibid.  509.    Anon,,  1  Wall.  Jr.  107. 

{g)  To  bring  a  case  within  Uie  statute,  the  conveymae* 
must  be  voluntary ;  it  must  be  made  by  the  owner  of  the 
land,  he  being  at  the  time  indebted ;  and  the  conveyan^s 
must  be  made  with  intent  to  delay,  hinder  and  defraud 
creditors  or  others  of  their  just  and  lawful  actions,  Ae. ; 
and  In  general,  the  intent  will  be  presumed  from  the  eir- 
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be,  in  any  ways,  disturbed,  hindered,  delayed  or  defrauded)^^)  to  be  clearly  and      is  Eits.  ch.  5. 
utterly  void,  frustrate,  and  of  none  effect  ;(6)  any  pretence,  color,  feigned  con- 
side  ration,  expressing  of  use,  or  any  other  matter  or  thing  to  the  contrary  not- 
withstanding.(c) 

3.  This  act,  or  anything  therein  contained,  shall  not  extend  to  any  estate  or        j^^  t  ^ 

interest  in  lands,  tenements,  hereditaments,  leases,  rents,  commons,  goods  or       '■ — 

chattels,  had,  made,  conveyed  or  assured,  or  hereafter  to  be  had,  made,  conveyed  2aS»  exce^SJ.*' 

or  assured,  which  estate  or  interest  is,  or  shall  be,  upon  good  consideration, (^i) 

and  bond  fide{e)  lawfully  conveyed  or  assured  to  any  person  or  persons,  or  bodies 

politic  or  corporate,  not  having,  at  the  time  of  such  conveyance  or  assurance  to 

them  made,  any  manner  of  notice  or  knowledge  of  such  covin,  fraud  or  collusion, 

as  is  aforesaid ;  anything  before  mentioned  to  the  contrary  hereof  notwithstanding. 


cumstance  of  the  party  oooTeying  being  indebted. 
Where  these  oircnmBtances  occur,  the  conveyance  ie  yoid, 
a«  well  in  respect  to  subseqnent  as  to  prior  creditors. 
Gilmort  v.  N,  A.  Land  Co.,  Pet.  C.  C.  460,  454.  Tkom§on  t. 
Dougherty  f  12  S.  &  R.  448.  A  Tolantary  deed  is  not  Toid 
as  to  subsequent  creditors,  unless  there  be  other  circum- 
stances, besides  the  want  of  consideration,  from  which 
fraud  can  be  legally  inferred :  as,  if  the  grantor  incur 
debts  immediately,  or  so  soon  afterwards  as  to  warrant  a 
presumption  that  it  was  made  in  contemplation  of  such 
future  indebtedness ;  so,  if  he  were  indebted,  at  the  tfme, 
to  the  extent  of  insolrency,  or,  it  seems,  of  great  embar- 
rassment; unless  the  presumption  of  fraud  be  repelled, 
by  proving  thi^  the  prior  debts  were  secured  by  mort- 
gage, or  by  a  provision  in  the  deed  itself.  Hidgeway  v. 
Underwood,  4  W.  0.  C.  129.  And  see  Sngder  v.  CkrUt, 
39  Penn.  8t.  R.  499.  MulUn  v.  WiUon.  44  Ibid.  413. 
Preston  V.  Jonet,  60  Ibid.  64.  The  proof  of  prior  indebt- 
edness rests  upon  the  party  attempting  to  avoid  a  deed, 
on  the  ground  of  subsequent  indebtedness,  and  the  court 
will  not  presume  it.  Kidgeway  v.  Underwood,  4  W.  G.  G. 
129.  See  Hamet  v.  DundatB,  4  Penn.  St  R.  178.  Oreen- 
/M(Pa  Estate,  14  Ibid.  489. 

(a)  A  voluntary  conveyance,  though  void  against  credit- 
ors, is  good  against  the  grantor,  and  all  claiming  under 
him.  SiKith  V.  Oibeon,  1  Y.  291.  Hartley  v.  McAnulty, 
4  Y.  95.  Church  v.  Church,  4  Y.  280.  Reichart  v.  Cavta- 
tor,  5  Binn.  109.  Siekman  v.  Laptley,  13  8.  A  R.  224. 
Cook  T.  Grant,  16  Ibid.  211.  Foattr  r.  WaUon,  6  W.  378. 
Dougherty  v.  Jack,  6  W.  466.  Telford  v.  Adam;  6  W. 
429.  Stewart  v.  Kearney,  6  W.  463.  Sherk  v.  Endress,  3 
W.  &  8.  266.  Murphy  v.  Hubert,  16  Penn.  St.  R.  67. 
Hnty*9  Appeal,  29  Ibid.  219.  Blyetone  v.  Blyttone,  61 
Ibid.  373.  Either  party  may  use  it  against  the  other. 
Sherk  T.  Endret^  3  W.  A  S.  266.  And  neither  party  can 
set  up  the  fraud  against  the  other.  Siekman  v.  Lapeley, 
13  8.  &  R.  224.  Moeer  v.  Mayberry,  I.W.  14.  DanneU  v. 
Fitch,  8  Penn.  St.  R.  496.  Murphy  v.  Hubert,  16  Ibid.  60. 
The  administrator  of  a  fraudulent  grantor,  though  him- 
self a  creditor,  cannot  impeach  the  conveyance.  Buehler 
V.  Oloninger,  2  W.  226.  But  if  the  estate  be  insolvent, 
he  may  do  so,  as  a  trustee  for  the  creditors.  Ibid.  Steteart 
V.  Kearney,  6  W.  463.  Whether  a  party  who  seeks  to  set 
aside  a  conveyance,  under  this  statute,  be  a  purchaser  for 
a  valuable  consideration,  is  a  question  of  fact  for  the  jury. 
Jack  V.  Dougherty,  3  W.  151. 

(6)  Such  deed  is  absolutely  void,  and  vests  no  interest 
whatever,  either  legal  or  equitable,  in  the  grantee.  McKee 
V.  OUehrUt,  3  W.  230.  Oarrieon  v.  Monaghan,  33  Penn. 
St.  R.  232.  It  is  to  be  considered  as  if  no  conveyance 
had  been  made,  as  against  the  interest  intended  to  be  de- 
frauded. Johnston  V.  Harvy,  2  Penn.  82.  But  if  it  inure 
not  only  to  the  benefit  of  l^e  fraudulent  grantee,  but  also 
of  bond  fide  creditors  of  the  grantor,  though  void  as  to 
the  grantee,  it  is  good  as  to  such  creditors.  Bradway'e 
Entate,  1  Ash.  212.  Such  conveyance  changes  the  title; 
and  after-aoquired  Judgments  against  the  grantor  are  not 
Hens  against  the  same  title  as  prior  ones ;  such  prior  liens 
are  not,  therefore,  affected  by  a  sale  under  subsequent 
judgments.  Byrod^e  Appeal,  31  Penn.  St  R.  241.  FUher'e 


Appeal,  33  Ibid.  294.    Hoffman't  Appeal,  44  Ibid.  96. 
Jacoby'e  Appeal,  67  Ibid.  434. 

(c)  An  assignment  by  a  debtor  to  a  particular  creditor, 
is  void,  if  there  be  a  private  agreement  for  the  benefit  of 
the  grantor,  and  the  transaction  taken  altogether  has  a 
direct  tendency  to  protect  the  property  from  other  cred- 
itors, although  the  amount  of  the  property  assigned  be  not 
equal  to  the  debt  due  to  the  assignee.  Paeemore  v.  El- 
dridge,  12  8.  A  R.  198.  A  conveyance  in  trust  to  sell,  by 
one  indebted,  reserving  a  power  of  appointing  the  pro- 
ceeds, is  void,  and  is  not  rendered  valid  by  a  subsequent 
appointment  of  the  proceeds  for  the  benefit  of  creditors 
Mxtchell  V.  Stilee,  13  Penn.  St  R.  306. 

{d)  An  agreement  to  ^ay  incumbrances  is  a  sufficient  con> 
sideration,  even  as  against  creditors.   Pattuon  v.  Stewart, 

6  W.  A  S.  72.  DubU  V.  Finley,  2  Penn.  St  R.  397.  Co- 
vanhovan  v.  Hart,  21  Ibid.  495.  See  United  States  v.  Mertz, 
2  W.  406.  Deakere  v.  Temple,  41  Ibid.  234.  But  where 
one  claims  to  hold  as  a  purchaser  for  a  valuable  consider- 
ation, as  against  the  creditors  of  the  grantor,  he  must 
prove  the  payment  of  the  purchase-money  by  other  evi- 
dence than  the  receipt  at  the  foot  of  the  deed.  Rogere 
V.  Hali,  4  W.  369.  Zeree  v.  Miller,  16  Penn.  St  R.  488. 
Clark  V.  Depew,  26  Ibid.  609.  See  Lutton  v.  Heteon,  18 
Ibid.  109.  A  precedent  debt  is  a  sufficient  consideration, 
if  equal  in  value  to  the  price  stipulated,  and  that  he  the 
fair  value  of  the  land.  Moyer  v.  Schick,  3  Penn.  St  R.  242. 
See  Smxth*a  Appeal,  2  Ibid.  331.  Hack  v.  Stewart,  8  Ibid. 
213.  Lloyd  V.  Williame,  21  Ibid.  327.  Covanhovan  v. 
Hart,  Ibid.  496.  Stafford  v.  Stafford,  27  Ibid.  144.  York 
County  Bank  V.  Carter,  38  Ibid.  446. 

A  conveyance  from  a  father  to  his  sons,  who  were  to 
pay  nothing  but  the  interest  of  the  purchase-money,  dur- 
ing their  father's  life,  is  fraudulent  and  void  under  the 
statute.  Johnston  v.  Harvy,  2  Penn.  92.  And  if  a  deed 
be  made  by  a  father  to  his  children,  in  consideration  of 
their  supporting  him  for  life,  though  the  consideration  may 
be  sufficient  between  themselves,  yet,  if  it  be  made  with  a 
view  to  hinder  or  defeat  creditors,  it  is  fraudulent  as  to 
them.  Oeiger  v.  WeUh,  1  R.  349.  Sanderev.  Wagonteller, 
19  Penn.  St  R.  248.  See  Kepner  v.  Burkhnrt,  5  Ibid.  478. 
Hel/rich  V.  Stem,  17  Ibid.  144.  Shontt  v.  Brown,  27  Ibid. 
122. 

Great  inadequacy  of  price  is  evidence  of  fraud.  Hamet 
V.  Dnnduse,  4  Penn.  St  R.  178.     And  see  Oxbbe  v.  Nealy, 

7  W.  305.  Covanhovan  v.  Hart,  21  Penn.  St  R.  496. 
Harrie  v.  Tyeon,  24  Ibid.  347. 

(e)  A  6oii^  fide  purchaser  of  a  chattel  from  a  fraudu- 
lent grantee,  is  protected  by  this  section.  Thowpeon  v. 
MoKean,  1  Ash.  129.  A  bond  fide  purchaser  for  a  va- 
luable consideration,  without  nodce,  is  protected,  whether 
he  purchased  from  a  fraudulent  grantor,  or  fraud- 
ulent grantee.  Hood  v.  Fahneetoek,  8  W.  489.  But  if  the 
conveyance  were  made  with  intent  **  to  delay,  hinder  or 
defraud''  creditors,  it  is  not  bond  fide,  though  made  on  a 
full  consideration.  Oane  v.  Renehaw,  2  Penn.  St.  R.  34. 
Clemens  v.  Davis,  7  Ibid.  264.  Ashmead  v.  Hean,  13  Ibid. 
684.  Zerbe  v.  Miller,  16  Ibid.  488.  It  must  be  shown, 
however,  that  both  parties  intended  the  forbidden  fraud. 
Towar  V.  Barringtoxi,  Bright  2^3. 
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THE  LANGUAGE  OF  THE  WRITTEN  LAW. 
Bt   GEORaB    COODB, 

OV  THB  INHBB  TXMPLB,  BABBISTEB-AT-LAW. 


There  is  an  acknowledged,  indeed,  an  obyions  distinction  between  the  three  operations 
of  determining  the  final  objeots  or  policy  of  a  law,  of  choosing  the  means  for  the  attainment  of 
those  objects,  and  of  enunciating  that  choice  by  means  of  language.  Though  the  last  process 
is  subordinate,  and  is  only  executory  of  the  two  former,  it  does,  like  all  executory  functions, 
according  as  they  are  well  or  ill  performed,  fix  the  limits  within  which  the  superior  function 
shall  operate.  The  most  determined  will  in  the  lawgiyer,  the  most  beneyolent  and  sagacious 
policy,  and  the  most  happy  choice  and  adaptation  of  means,  may  all^  in  the  process  of  drawing 
up  the  law,  be  easily  sacrificed  to  the  incompetency  of  the  draftsman. 

The  present  paper  is  confined  to  the  examination  of  what  are  the  essential  parts  of  the  third 
process,  of  enunciating  in  language  the  will  of  the  legislature,  and  to  the  statement  of  the  yery 
simple  rules  which  are  deriyable  Aom  that  analysis^ 

It  is  beyond  a  doubt,  that  many  of  the  more  positiye  errors  and  gross  defects  of  legislation  are 
to  be  preyented,  by  obserying  a  yery  few  intelligible  and  simple  rules,  which  any  person  capable 
of  diyiding  grammatically  a  sentence  of  his  natiye  language,  would  be  competent  to  apply. 
Through  neglect  of  such  rules,  a  law,  good  in  its  substance,  is  rendered  confused  in  its  form, 
proportionally  difficult  to  be  understood  and  applied,  and  sometimes,  is  eyen  made  inoperatiye,  or, 
what  is  worse,  a  delusion  and  a  snare. 

Arbitrary  or  artificial  rules  of  composition  cannot  be  insisted  on ;  eyen  where  they  can  be 
made  generally  intelligible,  they  will  not  be  sufficiently  comprehensiye  for  all  cases ;  legitimate 
occasions  for  disregarding  them  will  occur,  and  the  fair  cases  for  exception  being  once  admitted, 
the  application  of  the  rules  could  scarcely  be  maintained  in  any  case.  None  but  natural  rules, 
that  is  to  say,  such  rules  as  are  strictly  deriyed  from  the  nature  of  the  subject-matter,  and  there- 
fore, of  uniyersal  application  to  it,  can  oyer  be  maintained.  Such  natural  rules,  from  their 
admitting  no  exceptions,  and  from  their  being  extrenaely  simple,  intelligible  and  efficacious,  can 
be  easily  applied  by  the  draftsman,  and  any  infraction  of  them  readily  detected  and  displayed. 
To  ascertain  these  natural  rules,  it  is  necessary,  first,  to  determine  what  are  essentially  the  elements 
of  a  legislatiye  expression. 

The  iBlements  of  every  Legislative  Expression. 

The  expression  of  eyery  law  essentially  consists  of, 
—  1st,  the  description  of  the  legal  tubject: 
— 2dly,  the  enunciation  of  the  legal  action. 
To  these,  when  the  law  b  not  of  uniyersal  application,  are  to  be  added, 
— 3dly,  the  description  of  the  case  to  which  the  legal  action  is  confined :  and, 
— 4thly,  the  coTiditions  on  performance  of  which  the  legal  action  operates. 
Some  general  explanations  will   perhaps  be   here  allowed.     If  the  statements  appear  too 
elementary,  it  will  be  borne  in  mind,  that  these  elementary  matters  are  as  much  disregarded  in 
practice,  as  if  they  were  unknown,  and  that  it  is  therefore  allowable,  to  recur  to  them,  as  things 
not  altogether  obyious  nor  uniyersally  admitted ;  and  this,  more  especially,  in  a  matter  in  which  a 
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distiuct  reoognitioQ  of  first  elements  condaces  so  much,  as  it  will  here  be  seen  to  do,  to  olearnera 
and  certainty  in  the  most  remote  and  complicate  practical  combinations. 

The  purpose  of  the  law,  in  all  cases,  is  to  secure  some  benefit  to  some  person  or  persons.  When 
this  benefit  is  secured  to  the  public  generally,  or  when  it  may  be  acquired  by  any  person  inde- 
pendently of  the  will  of  any  other,  the  benefit  secured  is  a  right;  where  it  is  confined  to  a  class 
of  persons,  into  which  any  other  person  cannot  enter,  or  into  which  he  can  only  be  admitted  by 
t  le  permission  of  some  person  or  persons,  the  benefit  secured  is  a  privilege.  Privileges  conferred 
f  >r  the  purpose  of  being  used,  not  for  the  benefit  of  the  privileged  person,  but  for  the  benefit  and 
on  behalf  of  some  other  person  or  persons,  are  powers. 

It  is  only  possible  to  confer  a  right,  or  privilege,  or  power,  on  one  set  of  persons,  by  imposing 
corresponding  liabilities  or  obligations  on  other  persons,  compelling  these  to  afford  the  benefit 
conferred,  or  to  abstain  from  invading  it.  Though  the  imposition  of  an  obligation  is  never  the 
ultimate  purpose  of  a  law,  it  is  very  oflen  (especially  whenever  the  corresponding  right,  privi- 
lege or  power  is  already  recognised)  the  only  thing  which  a  given  law  does,  in  fact,  express. 

A  law,  then,  can  operate  in  two  ways :  it  can  confer  the  right,  privilege  or  power  directly, 
and  it  can  impose  the  corresponding  obligation  directly. (a)  It  is  rarely,  however,  that  both  are 
done  in  the  same  law;  either  the  right,  or  privilege  or  power,  is  created — as  that  A.  may 
enjoy  the  rights  of  a  natural-born  subject,  or  mav  marry  again ;  that  B.  shall  have  the  privilege 
of  trading  exclusively  to  the  East  Indies,  or  of  measuring  all  the  cloth  brought  to  a  certain 
market,  taking  a  fee  for  it;  or  that  C.  shall  have  the  power,  in  a  certain  case,  to  imprison  another; 
and  the  corresponding  obligations  are  implied,  that  is,  they  are  left  to  result  from  the  declaration 
of  the  right,  privilege  or  power :  or,  more  ordinarily,  the  obligation  is  alone  expressed,  and  the 
resulting  right,  privilege  or  power  is  left  to  be  enjoyed  through  the  practical  operation  of  the 
.  obligation. 

But  the  law  can  only  perform  the  one  or  the  other  of  these  processes,  or  both.  No  single  sen- 
tence in  a  law  can  do  anything  else  than  one  or  both  of  theBe.(6) 

It  would  follow,  therefore,  that  if  the  modes  of  expression  appropriate  to  these  processes  could 
be  clearly  defined,  and  simple  and  natural  rules  be  given  for  their  use,  those  rules  would  comprise 
all  that  is  essential  to  the  matter  of  this  paper — the  expression  of  the  will  of  the  lawgiver. 

The  Legal  SulDJeot. 

Nov^,  NO  RIGHT,  privilege  or  power  can  be  conferred,  and  no  obligation  or  liability  imposed, 
otherwise  than  on  some  person. 

The  person  who  may  or  may  not,  or  shall  or  shall  not,  do  something  or  submit  to  something, 
is  the  legal  subject  of  the  legal  action. 

The  importance  of  a  just  discrimination  and  correct  expression  of  the  legal  subject  cannol 
easily  be  exaggerated.  The  description  of  the  legal  mbject  determines  the  extetU  of  the  law. 
On  this  portion  of  every  legal  sentence,  it  depends,  whether  a  right  or  privilege  shall  be  limited 
to  too  few  persons,  or  extended  to  too  many ;  whether  an  obligation  is  imposed  on  more  persons 
than  is  necessary,  or  is  not  extended  to  sufficient  persons,  in  order  to  secure  the  correlative  right ; 
whether  powers  are  reposed  in  right  or  wrong  persons ;  whether  sanctions  are  or  are  not  made  to 
fall  on  the  proper  subjects.  Oenerally,  be  the  law  in  itself  good  or  bad,  it  is  on  this  portion,  the 
description  of  the  legal  subject,  that  its  equal  or  unequal  incidence  upon  persons  depends.  It  is 
here  that  exemptions  are  filched  by  undetected  omissions  of  persons,  and  encroachments  effected 
by  incautious  insertions. 

Hence,  the  importance  of  the  rules  for  securing  the  highest  possible  de^ee  of  clearness  in  the 
description  and  enumeration  of  the  legal  gubjects. 

The  I<egal  Action. 

The  legal  action  is  that  part  of  every  legislative  sentence  in  which  the  right,  privilege  or 
power,  or  the  obligation  or  liability,  is  defined,  wherein  it  is  said  that  a*  person  majf  or  may  not, 
or  shall  or  sliall  not  do  any  act,  or  shaU  submit  to  some  act. 

(a)  When  a  right  has  existed  before,  and  the  immediftte  immediately  the  purpose  of  creating  or  extending  the 

object  of  the  law  is  to  restrict  that  right,  the  effect  is  still  rights,  privileges  or  powers  of  persons,  or  of  imposing 

to  create  a  new  right ;  but  the  right  here  created  consista  obligations  and  liabilities  on  persons;  bat  they  always  are, 

in  the  new  liberty  communicated  to  those  who  were  before  in  fact,  only  very  oomprehensire  extensions  or  reetrictioDi 

under  an  obligation  to  respect  the  former  unrestricted  of  the  rights  and  obligations  created  by  other  prorijions. 

right.  If  expressions  like  the  following  do  not  confer  a  right 

(6)  Preambles  and  recitals  to  statutes  *  often  contain  or  power,  or  impose  an  obligation,  they  are  mere  imperti> 

merely  statements  of  fact  or  opinion,  but  these  are  no  ex-  nenoes :  "  unless  application  shall  have  been  ftr?t  made  Hy 

ceptions,  for  they  are  not  laws,  though  they  are  intended  the  person  so  complaining  to  the  guardian,  and  if  he  re> 

to  indicate  the  intention  of  the  law.    Declaratory  enact-  fuses  redress  to  tne  visitor  (it  being  part  of  hit  Hntp  to 

ments,  interpretation  clauses,  and  adaptations  or  extensions  retire—  wattert  of  that  9ort)f  who  shiJl  order  rdief,  a  bt 

of  former  laws  to  new  purposes,  do  not  always  display  thinks  it  necessary/'  Ao.    22  Qeo.  III.  c  83,  t.  3d. 
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As  tbe  legal  subfect  defines  the  extent  of  the  law,  so  the  description  of  the  legal  action  expresses 
the  nature  of  the  kw ;  it  expresses  all  that  the  law  effects,  as  law.  The  selection  of  the  legal 
subject  is  important;  but  it  is  on  the  description  of  the  legal  actiony  that  the  whole  function  of 
legislation  exercises  and  exhausts  itself.  No  special  rules  of  composition  apply  to  it;  but  it 
peculiarly  exercises  the  capacity  for  practical  legislation.  It  is  in  the  terms  in  which  this  legal 
action  is  expressed,  that  every  right,  privilege,  power,  obligation  and  sanction,  is  contained.  It 
is  in  these  terms  that  are  to  be  detected  the  narrow  definitions  of  rights,  the  authorization  of 
licentious  freedom,  excessive  privileges,  inadequate  or  superfluous  powers,  insufiBcient  or  arbitrary  , 
obligations,  inefficient,  or  misapplied,  or  cruel  sanctions.  It  is  on  these  terms,  usually  but  few 
in  number,  that  the  vigilance  of  the  legislator  is  chiefly  to  be  exercised;  it  is  in  these  few  words 
that  the  efficacy  or  inefficacy,  the  cause  of  failure  or  success,  the  safety  and  the  danger,  the  sweet 
and  the  sting  of  the  law  are  to  be  found. 

To  this  part  of  every  legal  sentence,  it  is,  therefore,  all  important,  that  the  attention  of  the  public 
and  of  the  legisUtors  should  be  certainly  and  easily  directed.  The  legal  action  should  imme- 
diately appear,  on  inspection  of  the  sentence.  No  good  enactment  requires  to  be  covered  up  in 
deceptive  language,  or  involved  in  a  preamble,  or  got,  by  implication,  from  terms  used  in  the 
description  of  the  legal  subject,  or  of  the  case  or  conditions — no  bad  legislation  should  be 
allowed  the  chance  of  passing  muster  in  such  ways. 

Such  are  the  essential  elements  of  every  legal  sentence.  Without  both  the  legal  subject  and 
the  legai  action  no  law  can  be  written ;  and  all  enactments  of  universal  and  constant  operation 
consist  of  these  alone.  The  practical  importance  of  keeping  them  distinct  has  been  adverted  to ; 
there  is  no  conceivable  case  requiring  any  confusion  of  them. 

Although  the  legal  tubiect  of  a  legislative  command,  permission  or  prohibition,  is  always  some 
person  or  more,  the  words  of  the  law  are  oflen  snch  as  not  to  make  this  person  apparent;  but 
they  seem  to  apply  the  command,  or  permission,  or  prohibition,  to  some  thing.  This  is  always- 
only  apparent ;  none  but  persons  are  the  legal  subjects  of  a  law,  however  they  may  be  verbally 
disguised  or  kept  out  of  view.  It  is  obviously  impossible,  to  confer  in  effect  a  right,  privilege  or 
power,  on  a  thing,  or  to  impose  obligations  on  a  thing,  or,  in  other  words,  to  affect  a  thing  with  a 
command,  or  prohibition,  or  permission.  All  that  can  be  done  by  the  law,  in  regard  of  things,  is 
to  confer  rights,  privileges  and  powers  on  persons  in  respect  of  them — to  command,  prohibit  or 
permit  certain  actions  of  persons  in  respect  of  certain  things. 

The  instances  in  the  law  of  imperative  and  permissive  language  applied  to  things  are  innumer- 
able.    The  obscurity  produced  by  the  form  may  be  seen  in  such  instances  as  the  following : — 
Legai  Subject ....  All  Rates  founded  on  such  valuation  shall  be  made,  allowed,  published  and 
recovered,  in  the  same  manner,  as  rates  for  the  relief  of  the  poor. 

4  &  5  Wm.  IV.,  c.  35. 
— meaning,  apparently,  no  less  than  that  the  same  persons  shall  be  liable  as  rate-payers ;  that 
the  same  PSBSonb  (overseers,  qu.  guardians?)  shaU  make  the  rate;  that  the  same  persons 
(overseers,  qu.  guardians  ?)  shall  publish  the  rate ;  that  the  same  persons  shall  pay  or  be  liable 
to  be  levied  on  ;  and  that  the  same  persons  (overseers,  qu.  guardians  ?  justices,  constables)  shall 
enforce  the  payment,  as  are  respectively  liable  to  the  like  obligations  in  the  case  of  poor's  rate. 

Again : — 
Ztgal  Subject ....  That  true  and  just  copies  of  all  rates  hereafter  to  be  made, 

\shaU]  be  fairly  wrote  and  entered  in  a  book  or  books,  to  be  provided  for  that 
purpose.  17  Geo.  II.,  c.  88,  s.  13. 

— meaning  that  the  "  overseers"  shaU  provide  books  for  the  entry  of  rates,  and  that  the 
"  overseers"  shall  cause  true  and  just  copies  of  all  rates  to  be  fairly  ¥^rote  and  entered  in  such 
books. 

Again : — 
Legal  Subfect ....  That,  in  addition  to  the  salary  to  be  paid  to  the  chief  constable  of  the  county, 

REASONABLE  ALLOWANCES 

shall  be  made  to  him,  for  extraordinary  expenses,  necessarily  incurred  by 
him,  and  by  the  constables  under  his  orders,  in  the  apprehension  of  offenders 
and  in  the  execution  of  his  duties,  &o. 

WHICH  ALLOWANCES 

sJutll  be  examined  and  audited  by  the  justices  of  the  county  in  quarter 
sessions  assembled.  2  &  3  Vic.  o.  93,  s.  18. 

—meaning,  to  judge  by  other  parts  of  the  act,  that  "  the  treasurer  sliaU  pay  such  allowances 
out  of  the  countvrate;"  but  leaving  it  wholly  impossible  to  tell  who  is  bound  to  make  the 
account.  It  would  seem  to  be  the  treasurer's  proper  duty  to  do  so,  when  once  the  allowance  has 
been  made ;  and  yet  it  would  seem  to  be  hard,  that  he  should  be  subject  to  loss,  if  the  allowance 
should  not  be  approved.  Perhaps,  the  meaning  was,  that  the  chief  constaMe's  account  of  *'  extra- 
ordinary expenses,"  was  to  be  ^'  examined  and  allowed,"  not  that  the  allowances  should  be  examined 
and  audited ;  but  this  reasonable  meaning  is  wholly  conjectural,  while  no  reasonable  meaning  is 
apparent. 
In  the  first  of  these  examples,  the  whole  of  a  most  important  set  of  provisions  aie  rendered 
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doubtful,  perhaps  inoporative,  by  the  neglect  to  determiDO  whether  it  is  thi  ovkrseers  of  the 
individaal  parish,  or  the  guardians  of  the  whole  Union,  who  are  to  make,  publish  and  levy. the 
rate.  The  example  is  a  fair  one  of  the  frequent  mischief  produced  by  the  practice  of  naming 
things,  instead  of  naming  the  persons  who  really  are  intended  to  be  the  legal  subjects  of  the 
enactment. 

The  avoiding  the  definition  of  the  person,  is  oflen  a  mask  for  ignorance,  or  the  resource  o£ 
indolence ;  often,  it  is  the  result  merely  of  carelessness.  As  it  is  a  disguise,  it  should  never  be 
adopted  without  a  special  reason. 

The  only  legitimate  occasion  for  naming  a  thing  as  the  legal  subject,  is  when  the  persons  to  be 
affected  have  been  already  ascertained,  and  the  relations  of  those  persons  to  the  thing  named 
have  beeu  already  clearly  determined.  In  such  cases,  if  the  persons  to  be  affected  in  relation  to 
that  thing  are  very  numerous,  it  will  sometimes  save  a  troublesome  enumeraiioa  of  persons,  to 
name  the  thing  as  the  legal  subject;  thus  to  say  <^the  rate  shaU  be  made  and  levied  io  the 
like  manner  as  the  poor's  rate,"  may  save  the  enumeration  of  three  sets  of  persons,  the  true 
legal  subjects  of  the  enactment,  for  it  is  equivalent  to  saying,  that  the  persons  liable  to  be  rated 
to  the  relief  of  the  poor,  shall  be  rated  to  this  rate  in  like  manner  as  to  the  poor's  rate;  that  the 
persons  (overseers  and  justices)  authorized  to  make  the  poor's  rate  shaU  make  this  rate  in  like 
manner  as  the  poor's  rate ;  and  that  the  persons  (justices,  constables,  overseers,  &o.),  empowered 
to  levy  poor's  rates,  may  levy  this  rate  in  like  manner  as  a  poor's  rate.  Again,  where  a  certain 
term  has  been  used  in  relation  to  certain  persons,  these  persons  can  often  be  extensively  affected, 
or  others  included,  very  conveniently,  by  using  such  term  as  the  legal  subject;  thus,  THE  word 
''  overseers"  $haU  be  construed  ^<  to  include  overseers,  churchwardens,  assistant  overseers  and  all 
other  subordinate  officers,"(a)  &c. 

It  may  sometimes  be  convenient,  instead  of  naming  the  legal  subjects,  to  use  an  impersonal 
form,  as,  ^<  it  shall  be  lawful"  where  it  is  intended  to  confer  a  right,  privilege  or  power  on  many 
undefined  persons,  but  not  universally  on  all  persons.  The  form,  however,  has  no  advantage,  but 
is  needlessly  indefinite,  where  the  persons  on  whom  the  right,  power  or  privil^e  is  to  be  conferred 
are  easily  denoted ;  thus,  "  it  shall  be  lawful  for  any  two  justices"  may  be  better  expressed  by 
"  ANY  TWO  JUSTICES  mat/j**  "  IT  bJmU  be  lawful  for  any  person  to,"  or  "  it  shaH  not  be  lawful  for 
any  person  to,"  are  more  clearly  expressed  by  "  evert  person  may,"  **  no  person  $hall." 

The  rules  of  most  effect  as  to  the  expression  of  the  legal  subject  are, 

First,  to  keep  the  le^al  mbject  distinct,  in  form  and  in  place,  from  other  parts  of  the  I^;al 

sentence. 
Secondly,  not  to  permit  it  to  be  withdrawn  from  view,  or  disguised  by  the  non-description 
of  persons^  or  by  the  substitution  of  things  instead  of  persons,  or  by  the  use  of  imper« 
sonal  forms  of  expression. 

The  legal  tubfect  of  an  enactment  is  always  conceived  as  existing,  before  the  legal  action  can 
operate.(6)  It  is,  in  fact,  merely  the  name  or  description  of  some  existing  object,  on  which  the 
law  is  about  to  act,  and  the  use  of  the  ?rords  to  describe  such  an  object  is  to  be  governed  by  the 
ordinary  rules  of  composition.  Therefore,  in  describing  the  legal  subject  (and  the  same  thing 
applies  whenever  any  existing  object  is  to  be  named  or  described  in  other  parts  of  a  l^ral  sen- 
tence) the  business  of  a  draftsman  of  a  statute  has  nothing  distingubhing  it  from  the  work  of 
other  writers,  in  naming  or  in  accurately  describing  the  same  objects. 

The  legal  subjects  having  been  determined  by  the  ordinary  processes  of  naming  or  of  definition, 
the  intended  action  of  the  law^  vpon  those  mhfects,  comes  to  be  described.  In  this,  some  special 
rules  of  composition,  modified  by  the  peculiar  attributes  of  the  law,  do  apply. 

If  the  law  confers  a  right,  privilege  or  power  on  the  legal  subject,  its  language  is  properly 
facultative;  if  it  imposes  an  obligation  to  do  or  to  abstain,  its  language  is  properly  imperaiive 
or  prohibitory.  In  this,  the  language  of  the  law  is,  or  rather  ought  to  be,  confined  to  inodes  of 
speech  peculiarly  expressive  of  its  facultative  or  compulsive  functions.  Language  taking  indica- 
tive or  descriptive,  or  narrative  or  passive  forms,  or  any  other  than  authoritative  forms,  is  totally 
out  of  place  and  character.  In  English,  the  words  may  and  shall^  with  their  negatives,  are 
exclusively  the  proper  auxiliaries  of  the  enacting  verb.  These  auxiliaries,  with  their  negations, 
serving  as  they  do  peculiarly  to  join  tJke  legal  stJ^'eet  to  the  legal  action,  and  denoting  peculiarly 
the  facultative  or  compulsive  character  of  the  legal  action,  may  be  called  modal  captUat,  or  simply 
the  copula  of  a  legal  sentence. 

(a;  NevertheleM,  in  theie  proTttiont  for  arbitrary  eon-  (b)  It  is  most  oommonly  some  nfttoral  person.     Hot 

struotiona,  the  true  legal  subjeot  is  most  usoAlly  disgaised,  sometimes  tlie  legal  subjects  of  one  enactment  may  hare 

without  necessity.    Even  in  the  instance  given,  the  more  been  created  by  some  other  legal  action  preceding  the  pre- 

proper  expression  is  thus : —  sent  enactment.    Thus,  an  enactment  maT  take  a  man  of 

The  COM  ....  WhencTflT  the  word  "orerteer^  i«  a  given  desoription,  and  declare  that  he  shaU  be  a  magiji* 

used  in  this  act,  trate ;  in  this  enactment,  the  man  described  is  the  legal 

Legal  euhjeet .  .  otsbsbbrs,     churchwardens,     as-  subject,  and  the  tnTestiture  with  magisterial  powert  the 

sistant  overseers,  and  other  sub-  legal  action.     Having  thus,  by  one  Uig»X  acdon,  created 

ordinate  ofBcers,  Ac,  the  magistrate,  he  may  now  become  the  legal  subject  of 

Legal  action  .  •  ehall  be  held  to  be  included.  some  new  legal  action,  as,  where  it  is  said,  that  akt  jcsnca 

OF  THB  PBACB  mag  commit  an  offender,  Ac 
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If  a  right,  privilege  or  power  .is  conferred,  the  appropriate  copula  is  may  or  may  not;  if  a 
right,  power  or  privilege  is  to  be  abridged,  the  appropriate  copula  is  m^y  not;  if  an  obligation 
is  imposed  to  render  any  duty,  the  appropriate  copula  is  shall;  if  the  obligation  is  to  abstain, 
the  appropriate  copula  is  shall  7wt ;  again,  if  the  purpose  is  to  affect  the  legal  subject  with  a 
liability  or  sanction,  the  appropriate  copula  is  still  "  shall;"  only  when  the  subject  b  to  be  active, 
the  whole  enacting  verb  will  be  active,  "  shcUl  forfeit,"  &c.,  and  where  the  subject  is  to  submit, 
or  be  passive,  the  whole  enacting  verb  will  be  passive,  as  "  shaU  be  imprisoned,"  &c. 

All  such  descriptive  and  narrative  expressions  as  '*  it  is  hereby  allowed,  authorized  and  per- 
mitted," instead  of  may;  "is  hereby  commanded  and  required  to,"  or,  "shall  and  is  hereby 
required  to,"  instead  of  simply  ^^shaU;'*  and  all  such  passive  expressions,  where  the  legal  subject 
is  intended  to  be  active,  as  "  notice  shall  be  given,"  leaving  the  person  to  give  it  unascertained, 
instead  of  "  THB  8UEVEroR(?)  shaU  give  notice ;"  *'  th*  rates  shaU  be  made,  allowed,"  &c., 
leaving  it  impossible  to  ascertain  by  whom,  as  in  the  4  &  5  Wm.  IV.,  c.  76,  s.  35;  instead  of 
"THB  GUARDiANs(?)  or  THE  0VER8EER8(?)  shaU  make  the  rates;"  "the  allowanoes  shall 
be  examined  and  audited,"  instead  of  "the  ohief  oonstable  (^.  the  treasurer?)  shall 
account  for  the  allowances,  and  the  justices  shall  examine  and  audit  such  account,"  &c.,  are,  at 
the  best,  weak  and  inexpressive,  and  are  very  frequently,  as  in  some  of  the  above  instances,  wholly 
unintelligible! 

Not  one  case  c«n  be  imagined,  in  which  it  is  necessary  or  convenient  to  use  any  other  than 
permissive  or  imperative  language  in  the  enacting  verb ;  and  these  two  rules^  therefore,  ought 
never  to  be  allowed  to  be  infringed : — 

1st.  That  the  copula,  which  joins  the  legal  subject  and  the  legal  action^  is  to  bo  m/xy^  or 
may  not,  or  shaU,  or  shall  not,  as  "ant  person  may"  "  NO  PERSON  may"  "  every 
PERSON  shaU"  or  "  NO  person  shall." 
2d.  That  the  whole  of  the  enacting  verb  is  always  to  be  an  active  verb,  except  only  where 
the  legal  subject  is  to  submit  or  suffer,  as  where  executory  force,  or  punishment 
^sanctions),  are  directed  to  be  submitted  to  by  the  person  described  in  the  legal  subject. 
It  would  almost  seem  unnecessary  to  add,  that  the  cases  for  facultative  and  for  imperative 
language  ought  not  to  be  confounded.     Yet  it  is  so  often  said  in  statutes,  that  "  it  shall  be  law- 
ful" to  do  something,  where  it  is,  in  fact,  meant,  that  certain  parties^"  shall"  do  the  act,  that  the 
greatest  misapprehensions  are  constantly  caused,  people  believing  that  they  have  an  option  to  do 
the  act  or  not  as  they  may  think  proper ;  and  the  courts  of  law  have  been  obliged  to  frame  a 
special  rule  of  construction,  an  exceedingly  indefinite  one,  however,  and  quite  incapable  of  appli- 
cation in  a  multitude  of  instances,  that  wherever  an  act  is  authorized  for  the  sake  of  justice,  or 
wherever  an  act  is  authorized,  which  is  for  the  public  benefit,  "  may,"  or  "  it  shall  be  lawful," 
must  be  construed  to  mean,  "  shall,"  or  "  it  is  hereby  required."     To  avoid  this  difficulty,  appa- 
rently, the  absurd  formulas,  "  shall  and  may,"  "  may  and  is  hereby  required,"  "  it  shall  be  lawful, 
and  it  is  hereby  required,"  and  a  variety  of  others  have  been  adopted,  all  equally  amounting, 
however,  to  a  simple  command,  and  properly  expressed  by  the  single  word  shaU.     There  could 
arise  no  difficulty  if  these  rules  were  observed — 

— whenever  an  act  is  allowed  as  a  right  or  a  privilege^  that  is,  to  all  the  members  of  the 

community,  or  to  certain  persons  for  their  own  benefit,  the  proper  copula  is  "  may  ;" 
— whenever  the  act  is  authorized  as  a  povoery  that  is,  to  certain  persons  to  perform,  not 
fox  their  own  benefit,  but  for  the  benefit  of  others,  on  whose  behalf  the  power  is  given, 
the  proper  copula  is  shaU. 
The  combinations  of  these  elements  are  necessarily  simple,  and  may  be  multiplied  to  any  extent, 
without  rendering  the  expression  of  the  law  intricate  or  confused. 

There  may  be  a  single  legal  subject  and  a  single  legal  action  ;  in  which  case,  there  can  be 
properly  but  one  copula^  inasmuch  as  the  enunciation  of  one  single  action  must  either  be  facul- 
tative, or  obligatory,  or  afflictive,  cannot  be  more  than  one  of  these;  as, 
The  parishioners 
may 

as  they  think  fit,  order  an  abstract  of  the  accounts  to  be  printed  and  published. 
The  overseers,  or  the  greater  part  of  them 
shaU 

take  orders,  from  time  to  time,  with  the  consent  of  two  justices,  to  raise  the  rate — 
or  there  may  be  many  legal  subjects,  to  be  operated  upon  by  one  legal  action;  in  this  case  also 
there  can  be  properly  but  one  copula  ;  as, 

Every  clerk,  oolleotor,  rbgbivbr  and  other  officer  appointed  by  any  Court  of 
Sewers, 

as  often  as  is  required  by  such  Court,  render  a  true,  exact  and  perfect  account,  in  writing, 
under  his  hand — 
or  there  may  be  one  legal  subject,  to  be  operated  upon  by  many  Ugal  actions,  in  which  case,  there 
may  be  several  copulas,  inasmuch  as  some  of  the  legal  actions  may  be  facultative,  some  obligatory, 
and  some  afflictive;  as, 
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The  overseers  of  every  parish 

shatt  provide  a  book  or  books, 

and  shall  take  care  that  true  and  just  copies  of  all  rates  for  the  relief  of  the  poor  be  fiurfy 
written  and  entered  therein. 

The  tenant 

may  deduct  the  money  so  paid,  out  of  his  rent, 

and  shall  be  acquitted  and  discharged  for  so  much  money  as  he  has  so  paid ; 
or  there  may  be  many  le^al  subjects^  and  many  legal  actianSy  applied  to  all  the  same  subjects :  in 
this  ca«e  also,  there  may  be  several  copulsR;  as. 

Every  surveyor,  district  surveyor  and  assistant  surveyor 

sJiaU, 

within  14  days  after  the  appointment  of  the  new  surveyor,  make  up  his  accounts  fbr  the 
year  preceding,  in  writing, 

and  sh(dl  sign  and  balance  them, 

and  shally  within  one  calendar  month,  sign  and  lay  them  before  the  justices  at  a  special 
session, 

and  shaH,  within  14  days  after  leaving  his  office,  deliver  his  accounts,  verified  before 
justices  at  special  sessions ; 
but  if  the  legal  subjects  are  all  expressed  and  kept  together,  the  extent  of  the  law  can  never  be 
difficult  to  express,  and  if  right  words  be  used,  can  never  be  mistaken.  If  the  copulas  of  each 
enacting  verb  are  joined  immediately  to  their  enacting  verbs,  and  not  thrown  in  a  heap  together 
to  be  afterwards  discriminated  and  distributed  to  their  proper  subjects  and  actions,  re/erendo 
singula  singulis^  each  legal  action  will,  as  a  consequence,  stand  out  singly  and  simply,  and  the 
whole  law  will  be  as  easy  to  compose,  as  it  will  be,  when  composed,  easy  of  comprehension  and 
terse  in  style. 

The  paramount  legislative  importance  of  these  two  members  of  legal  sentence,  the  subject  and 
the  action,  renders  it  desirable  that  they  should  not  only  be  distinguished  by  the  construction 
of  the  sentence,  but  that  they  should  be  instantly  discovered  by  the  eye,  and  each  at  once  dis- 
tinguished from  the  other.  In  the  following  Appendice8(a)  this  is  attempted ;  the  beginning 
of  the  l^al  subject  is  distinguished,  by  printing  the  first  words  in  Roman  capitals,  and  the  com- 
mencement of  each  several  legai  action  is  distinguished  by  printing  its  copula  in  Italics. 

The  Case. 

If  all  legislation  were  as  simple  as  that  instanced  above,  there  would  be  but  little  use  in 
making  the  foregoing  distinctions.  But  it  is  now  comparatively  rare,  that  rules  of  universal  and 
constant  operation  are  laid  down  by  statutes.  If  such  rules  constituted  a  considerable  part  of  the 
modern  law,  no  great,  or,  at  least,  no  very  frequent,  complication  of  expression  would  occur.  The 
simplicity  of  the  matter  would  secure  a  general  simplicity  of  expression. 

It  is  no  demerit  of  modern  legislation,  that  it  applies  itself  minutely  to  special  cases.  It  would, 
in  fact,  be  the  greatest  merit  of  any  system  of  laws,  that  they  varied  exactly  as  every  case  varied 
in  its  elements.  It  is  the  indiscriminating  and  general  rules  of  law  that  make  the  harshness  of 
a  system  of  law — that  make  special  classes  of  persons  obnoxious  to  unintended  and  unforeseen 
oppression — that  require  for  their  mitigation  the  arbitrary  modifications  of  judicial  construction 
and  of  courts  of  equity.  The  more  a  legislature  b  civilized,  the  more  it  measures  and  considers 
the  differences  in  each  class  of  cases,  and  adjusts  the  law  to  their  varieties.  With  every  fair  enact- 
ment for  the  peculiarities  of  a  special  case,  the  law  loses  a  portion  of  its  rudeness  and  unbending 
character.  The  proper  object  of  legislation  is  to  make  certain  rules  of  the  utmost  possible  con- 
venience— not  to  propound  rules  of  the  utmost  possible  generality.  Legislation  is  not  a  science, 
but  a  practical  art.  The  perfection  of  a  science  is  reached,  when  every  particular  proposition  is 
resolved  into  or  deducible  from  one  general  proposition ;  but  the  perfection  of  legislation  is 
attained,  in  proportion  as  every  variety  of  right,  and  every  corresponding  obligation  and  liability 
are  most  specifically  determined,  and  when  the  least  is  left  to  inference  from  extensive  and  remote 
generalities.  It  is  most  true,  that  in  adjusting  its  provisions  to  special  differences,  the  general 
principles  of  the  pre-existent  law  should  be,  as  far  as  possible,  adhered  to ;  mutual  consistency 
having  a  great  value  as  well  as  particular  aptness ;  and  it  is  also  true,  in  regard  to  law,  as  in 
regard  to  all  other  things,  that  a  simple  general  rule  is  most  easily  comprehended  by  those  who 
have  no  practical  acquaintance  with  the  particulars  included  by  it,  and  this  fact  is  also  of  practical 
importance  in  legislation :  but  to  those  who  do  know  the  particulars  experimentally,  as  each  man 
knows  his  own  case,  the  more  general  the  terms  of  a  rule,  the  less  certain  and  close  doe^  its 
application  appear — the  more  specific  the  terms  of  a  rule,  the  more  easily  and  precisely  is  itA 
application  seen  and  understood.  GeneraliEing  the  expression  of  the  law  is  more  the  work  of 
the  scholastic  professor ;  specializing  the  law,  the  proper  task  of  the  practical  legislator.  In  this 
process  of  moaifying  and  adjusting  the  law  to  special  cases,  the  constant  action  of  the  legislature 

(a)  Tbmi  it  to  mj,  in  the  Appendices  to  the  Poor  Law  distinctive  printing  is  adopted  in  the  examples  contained 
Commissioners'  Report  on  Local  Taxation.    The  same    in  this  reprint 
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and  of  the  judiciary  of  England  has  undeniably  made  a  greater  and  better  progress  than  the 
institutions  of  any  other  country;  and  to  desire  a  codification  or  simplification  which  should 
destroy  these  nice  adjustments,  or  diminish  in  any  way  the  specialty  of  the  law,  or  to  propose 
arrangements  to  cramp  or  obstruct,  in  future,  the  further  extension  of  specific  legislation,  would  be 
to  sacrifice  aptness  and  certainty  in  the  law,  to  verbal  generality,  and  to  supplant  the  beneficent 
officiousness  of  the  legislator,  by  the  despotic  formalities  of  the  methodizer. 

Nevertheless,  this  beneficent  process  of  adjusting  our  law  to  the  partial  and  various  interests 
of  the  community,  has,  unquestionably,  so  far  as  our  statute  law  is  concerned,  introduced  a  cum- 
brousness,  intricacy  and  confusion,  quite  without  any  parallel  in  the  legislation  of  any  other 
couutry. 

Without  some  rule  for  expressing  the  limitation  of  the  law  to  its  specific  occasions,  the  drafts- 
man first  draws  an  enactment,  in  terms  too  general  for  his  purpose ;  he  then  attempts  to  detract 
from  its  generality,  by  interpolated  limitations,  qualifications,  exceptions,  and  by  that  bane  of  all 
correct  composition,  the  Proviso.  It  would,  indeed,  be  lamentable,  if  the  aptness  and  flexibility 
of  legislation  could  only  be  attained  by  such  intricacy  and  confiision  in  the  expression  of  the 
law,  as  we  see  resulting  from  this  clumsy  process.  But  there  b  no  necessary  connection  in  these 
effects.  The  law  can  universally  be  made,  like  every  other  matter;  clearer  in  all  its  details,  and 
more  compact  in  all  its  parts,  by  the  orderly  specification  of  those  details. 

As  on  the  due  expression  of  the  le^cU  iubj'ect,  the  extent  of  the  law  depends,  aind  as  on  that 
of  the  legal  action,  the  nature  of  the  law  depends ;  so,  on  the  expression  of  the  com,  and  of  the 
conditions,  do  the  clearness,  precision  and  form  of  our  statute  law  mainly  depend. 

The  rule  to  be  observed  is  of  such  simplicity,  as  to  make  its  utterance  appear  almost  an 
absurdity ;  but  simple  as  it  is,  it  is  the  most  frequently  neglected  of  any  rule  of  composition. 

It  is,  that  wherever  the  law  is  intended  to  operas  only  in  certain  circumstances,  those  circum- 
stances should  he  invariably  described,  before  any  other  part  of  the  enactment  is  expressed. 

If  this  rule  were  observed,  nine-tenths  of  the  wretched  provisoes,  and  after-limitations  and 
qualifications  with  which  the  law  is  disfigured  and  confused,  would  be  avoided,  and  no  doubt 
could  ever  possibly  arise,  except  through  the  bad  choice  of  terms,  as  to  the  occasions  in  which 
the  law  applied,  and  those  in  which  it  did  not.  It  is  beyond  a  doubt,  that  the  casus  leyis,  which 
can  be  described  in  a  proviso,  or  in  a  phrase  interpolated  into  other  matter  by  way  of  limitation, 
can  be  more  easily  expressed  alone,  and  at  the  beginning  of  the  enactment.  It  is  equally  beyond 
a  doubt,  that  its  proper  place  is  at  the  beginning,  and  that  it  is  misleading  the  reader,  to  commence 
an  enactment  as  if  it  were  universal,  and  to  wind  it  up  by  a  parenthetical  qualification  or  proviso 
which  limits  it  to  certain  occasions  only. 

As  the  law  is  only  to  operate  when  the  supposed  case  arises,  the  proper  language  to  express  it 
would  be  subjunctive  language,  as  ^^  if  any  person  be/'     But  as  subjunctive  language  cannot  be 
distinguished  from  conditional,  and  as  conditional  language  is  more  specifically  necessary  for  the 
expression  of  tJu  conditions  (to  be  hereafler  referred  to),  it  would  appear  to  be  better,  in  describ- 
ing the  case,  to  use  the  still  more  ordinary  language  of  the  indicative  mood.  , 
Where  any  person  is  aggrieved  by  any  rat'C,  or  has  any  material  objection,  &c. 
Where  notice  of  appeal  has  been  given  in  writing,  Ac. 
Nevertheless,  in  any  case  in  which  no  notice  of  appeal  Tias  been  given  in  writing,  &c. 

This  indicative  language  describing  the  case  as  now  existing,  or  as  having  now  occurred,  is 
consistent  with  the  supposition  of  the  law  being  always  speaking ;  and  its  use  may,  on  this  sup- 
position, be  justified,  to  the  exclusion  of  subjunctive  language,  which  is  less  popularly  used,  and 
18  more  wanted  elsewhere. 

But  subjunctive  language  ought,  at  all  events,  to  be  used  in  preference  to  the  ordinary  absurd 
form — 

Where  any  person  shaU  find  himself  aggrieved. 
If  notice  of  appeal  shaU  have  been  given ; 
a  form  which  confounds  the  proper  language  of  obligation  with  that  of  hypothesis,  depriving  the 
former  (the  peculiar  language  of  the  law)  of  its  force,  and  often  leaving  a  doubt,  whether  the 
action  described  is  one  merely  supposed  as  a  case  or  condition,  or  one  imperatively  required  to 
be  performed. 

It  would  add  much  to  the  facility  of  discovering  the  case  immediately  in  every  legal  sentence, 
if  it  invariably  commenced  with  the  words  "  when"  or  "  where"  or  "  in  case." 

The  Appendix  affords,  it  is  hoped,  a  multitude  of  instances  of  the  clearness  resulting  from  the 
invariable  statement  of  the  casus  legis,  before  any  other  part  of  the  enactment.  Comparison  with 
the  originals  would  prove  the  wideness  of  the  difference  between  the  ordinary  practice  and  what 
is  easily  attainable,  by  observing  the  proposed  rule. 

The  following  are  a  few  selected  instances  of  the  application  of  this  rule : — 

POOR'S  RATE. 
184  b. 

1st  Case If  the  <'  parish"  be  in  a  county, 
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Legal  Suhfeet *'TWO  justices"  (19,  21), 

whereof  one  to  be  of  the  quorumy 

dwelling  in  or  near  the  division  where  the  "  p&rish"  doth  lie. 

Legal  Action BhaU 

allow  the  rate. 

43  EHe.  0.  2,  8.  1. 
13  &  14  Car.  o.  12,  s.  17. 
2d  Alternative  Qise  .  .  Or  if  the  "  parish"  be  wholly  within  an  exclusive  jurisdiotion, 

Legal  Subject "  TWO  justices"  of  that  jurisdiotion 

Legal  Action 9hall 

allow  the  rate. 

43  EHe.  0.  2,  s.  8. 
3d  Alternative  Gate  .  .  Or  if  a  parish  lie  within  two  places  of  oonourrent  jurisdiction, 

Legal  Subject *'  TWO  JUSTICES"  of  either  jurisdiction^  or  one  of  the  one  jurisdiction 

and  one  of  the  other, 

Legal  Action fihaU 

allow  the  rate. 

43  Elif .  c.  2,  s.  8. 
4th  Alternative  Oa»e  .  .  Or  if  a  parish  lie  within  two  places  of  exclusive  jurisdiction, 

Legal  Subject "  TWO  justices,"  at  least,  of  each  such  jurisdiction 

Legal  Action ikaU 

allow  the  rate. 

43  Elis.  c.  2,  B.  9. 
POLICE  RATE. 

26 

Ca$e When  the  justices  of  the  peace  of  any  "county,"  assembled  at  "quarter 

sessions,"  have  agreed  that  the  ordinary  officers  appointed  for  the 
preservation  of  the  peace  are  not  sufficient  for  the  preservation  of  the 
peace,  the  protection  of  the  inhabitants,  and  the  security  of  property 
within  the  county, 
and  when  they  have  set  forth  the  same,  and  have  declared  how  many 
constables  are,  in  their  opinion,  needed  for  the  aforesaid  purposes,  and 
what  rates  of  payment  it  would  be  expedient  to  pay  to  the  chief  and 
other  constables,  and  when  such  report  has  been  sent  to  one  of  Her 
Majesty's  principal  secretaries  of  state,, 
2  &  3  Vic.  c.  93,  s.  1. 
and  when  one  of  Her  Majesty's  principal  secretaries  of  state  has  made, 
2  &  3  Vic.  c.  93,  B.  8.. 
and  finally  settled, 

2  &  3  Vic.  c.  93,  s.  4. 
any  rules  for  the  government,  pay,  clothing,  accoutrements,  and  neces- 
saries of  such  constables ; 

2  &  3  Vic.  c.  93,  s.  3. 
and  when  such  rules,  as  finally  settled(?),  have  been  received  from  the 
Secretary  of  State, 

2  &  3  Vic.  c.  93,  8.  4. 
by  the  clerk  of  the  peace  of  such  "  county," 
2  &  3  Vic.  c.  93,  B.  4. 

Legal  Subject THE  said  justices 

Legal  Action may 

appoiit  a  chief  constable,  &o, 

2  &  3  Vic.  0.  93,  8.  4,  Ac. 
COUNTY  RATE. 

129  0. 

Case Where  any  "  parish  or  place"  is  situated  in  and  extends  into  two  or  more 

counties,  ridings  or  divisions,  having  separate  and  distinct  commissions 

of  the  peace, 
and  where  the  messuages,  lands,  tenements  and  hereditaments  in  such 

"  parish  or  place" 
are  ratable  to  the  relief  of  the  poor  therein, 
and  to  the  county  rates  of  the  respective  counties,  ridbgs  or  divisions 

in  which  such  messuageSi  lands,  tenements  and  her^itaments  are 

respectively  situated ; 
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and  where  no  separate  "  overseers"  are  appointed,  and  no  separate  rate 
is  made  for  the  respective  parts  of  such  '*  parish  or  place," 

Legal  Subject ALL  the  powers,  provisions,  clauses,  pains,  penalties  and  forfeitures 

given,  granted,  made  and  imposed  hy  any  act  relating  to  county  rates, 

Legal  Action $haU 

apply,  and  extend,  to  all  intents  and  purposes, 
to  the  respective  parts  of  such  <<  parish  or  place." 

1  &  2  Geo.  IV.,  c.  85,  s.  1. 
COUNTY  RATE. 

154 

Oa$e» When  any  "  overseer"  of  any  "  parish,"  -or  the  petty  constable  or  peace-* 

officer,  12  Geo.  II.,  c.  29,  ss.  3,  4,  12. 

or  other  inhabitant  of  any  *'  place,"  where  there  is  no  "  overseer"  or 
person  appointed  to  act  as  such, 

65Geo.  III.,  c.'Sl,  s.  14. 
has  reason,  at  any  time,  to  believe  that  the  said  '^parish"  or  "  place" 

12  Geo.  II.,  c.  29,  s.  12. 
65  Geo.  III.,  c.  51,  s.  14. 
is  aggrieved  by  any  county  rate, 
whether  on  account  of  the    proportions  assessed   on  the  respective 

*<  parishes"  or  **  places"  being  unequal ; 
or  on  account  of  some  one  or  more  of  them  being,  without  sufficient 

cause,  omitted  altogether  from  the  rate ; 
or  on  account  of  such  "  parish"  or  "  place"  being  rated  at  a  higher  pro- 
portion of  the  pound  sterling,  according  to  the  fair  annual  value  of  the 
ratable  property  therein,  than  that  declared  by  the  justices  in  sessions 
as  the  basis  of  the  rate ; 
or  on  account  of  some  other  "  parish"  or  "  parishes,"  "  place"  ox  "  places," 
being  rated  at  a  lower  proportion  of  the  pound  sterling,  according  to 
the  fair  annual  value  of  the   ratable  property  therein,  than  that 
declared  by  the  justices  in  sessions  as  the  basis  of  the  rate ; 
or  on  account  of  any  other  just  cause  of  complaint  whatsoever, 

55  Geo.  III.,  c.  51,  s.  14. 

Cofiditwn if  such  "overseer," 

constable  or  peace-officer,  or  other  inhabitant, 

give  14  clear  days'  notice,  in  writing,  of  the  intention  to  try  such 

appeal  at  the  next  general  or  quarter  sessions, 
to  the  parties  against  whose  rate  the  appeal  is  to  be  made, 
and  to  the  clerk  of  the  peace  of  the  county, 
and  to  the  hundred  constable, 


Legal  Subject SUCH  "  oversbeb," 

constable  or  peace-officer 

or  other  inhabitant 
or  person, 
L'gal  Action may 


57  Geo.  III.,  c.  94,  s.  2. 
12  Geo.  II.,  0.  29,  s.  12. 

55  Geo.  III.,  c.  51,  s.  14. 


appeal 

agaiust  such  part  of  the  rate  only 

as  may  affect  the 

12  Geo.  II.,  0.  29,  s.  12. 

55  Geo.  III.,  0.  51,  s.  14. 
"  parishes  or  places"  which  are  unequally  rated, 
or  which  appear  to  be  over-rated,  or  under-rated, 
or  omitted  altogether  from  the  rate, 

55  Geo.  ni.,  0.  51,  s.  14. 
to  the  justices  of  the  peace 
at  their  next  general  or  quarter  sessions, 

12  Geo.  n.,  0.  29,  s.  12. 
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The  Conditions. 

A  LAW  nDiversal  as  to  its  subjects^  and  restricted  or  not  restricted  to  certain  occasions  (cajet), 
may  still  operate  only  upon  the  performance,  by  some  person,  of  certain  conditions.  It  is  not  till 
something  has  been  done,  that  the  right  can  be  enjoyed,  or  that  compliance  with  the  obligation 
can  be  enforced,  or  that  the  liability  can  be  applied. 

These  conditions  are  invariably  conditions  precedent.  The  action  of  the  law  never  takes  place 
till  these  are  complied  with.  No  such  thing  as  the  so-called  conditions  subsequent  or  executory 
can  be  conceived  to  apply  to  a  legal  action. 

The  expression  of  the  condition  is  of  very  high  importance.  A  condition  is  sometimes  expTes.««ed 
as  the  condition  of  acquiring  or  enjoying  a  right;  if,  in  this  case,  it  exceeds,  by  the  smallest 
'particle,  what  is  neces8ary  to  the  condition,  it  will  so  far  prohibit  the  enjoyment  of  the  right. 
Conditions  are  more  frequently  expressed  as  the  conditions  of  enforcing  an  obligation  on  another; 
if,  in  these  cases,  the  condition  is  in  any  respect  more  stringent  than  necessary,  it  so  far  prevents 
the  enforcement  of  the  obligation ;  on  the  other  hand,  every  word  by  which  the  condition  is 
made  less  stringent,  makes  the  obligation  more  so,  and  renders  the  law  unnecessarily  hard,  by 
imposing  obligations  of  an  extent  disproportionate  to  the  value  of  the  right  to  which  they  sub- 
serve. But  conditions  are  still  more  frequently  used  to  determine  the  occasions  on  which  the 
powers  of  courts  of  justice  and  public  officers  are  to  be  used :  in  this  case,  if  the  condition  be 
expressed  too  widely,  it  paralyzes  the  use  of  the  power;  if  it  be  not  extensive  enough,  it  affords 
unnecessary  o<icasions  and  pretexts  for  the  exercise  of  such  powers,  making  their  intervention 
meddlesome  and  arbitrary.  The  absence  or  vagueness  of  conditions  upon  the  exercise  of  powers 
is  the  characteristic  of  all  arbitrary  institutions.  On  the  other  hand,  the  imposition  of  unimportant 
formalities  as  the  conditions  of  the  exercise  of  public  powers,  constitutes,  for  the  most  part,  the 
history  of  the  decay  of  institutions,  the  origin  of  sinecures,  and  above  all,  the  obsolescence  of 
remedies,  and  with  them,  of  the  rights  for  the  protection  of  which  the  remedies  had  been  pro- 
vided.  We  have  a  lamentable  example  of  this  in  the  English  law,  in  the  loss  of  civil  remedies 
for  a  large  class  of  injuries  now  lefl  to  be  redressed  only  by  resorting  to  coarse  and  inefficient 
penal  vindications. 

It  seems  superfluous  to  say,  that  the  proper  language  of  a  condition  is  the  conditional, 

If  he  ffive  notice^  he  may,  &c. 

Unless  he  give  notice^  he  shall  not,  &c. 
but  the  practice  in  drawing  bills  disregards  this  rule  much  more  frequently  than  it  conforms  to 
it — indeed,  defies  all  rule;  the  most  common  mode  of  expression  is  equally  regardless  of  gram* 
matical  principle,  popular  custom  or  force  of  expression ;  it  is — 

if  he  shaU  insist  on  the  same, 

if,  upon  the  hearing,  the  court  shall  order  any  rate  to  be  set  aside, 

if  it  shall  appear  to  the  said  court. 
This  is  almost  the  universal  formula.     What  the  ^^  shall**  is  to  effect,  it  seems  impossiole  to 
conceive.     The  language  in  all  such  cases  becomes  correct  and  expressive  by  the  simple  omission 
of  the  "  shaU.'* 

if  he  insist, 

if  the  court  order, 

if  it  appear,  &c. 
This  misuse  of  ^<  shall,"  in  a  condition,  is  not  only  objectionable  in  itself,  but  it  always  deprives 
the  obligatory  language  of  the  legal  action,  where  the  ''shall"  is  in  its  proper  place,  of  its  due 
force ;  it  often  does  even  worse,  inasmuch  as  it  seems  to  convert  a  condition,  which  may  be  per- 
formed or  not  at  the  will  of  a  party,  according  as  he  wishes  or  not  to  secure  the  benefit  of  the 
enactment,  into  a  positive  command,  as 

Fourteen  clear  days'  notice  in  writing  shaU  be  given,  by  the  parties  intending  to  appeal,  &c. 
— where  the  meaning  merely  is,  that  "  if  14  days'  notice  be  given,  the  party  may  appeal,"  or 
'<  unless  14  days'  notice  be  given,  the  appeal  shall  not  be  received."(a) 

There  may  be  many  distinct  conditions  imposed.  In  this  case,  the  conditions  are  never  to  be 
performed  simultaneously.  The  order  of  their  performance  in  time  ought  to  be  carefully  observed 
'n  expressing  them ;  so  that  the  person,  or  several  persons,  on  whom  they  are  imposed  may  see 
the  order  in  which  to  proceed  to  realize  all  the  conditions  of  the  legal  action,  and  may  be  in  no 
doubt  when  those  oondititns  are  all  complied  with.     For  the  reason  that  the  legal  action  is  post- 

(a)  Themisohiefof  the  misuse  of  "shall  "is  often  maoh  "the  poor  of  such  parishes  who  •hall  be  maintained  or 

greater  than  is  indicated  by  the  above  instances.    There  relicTed,  in  or  out  of  any  work-house  of  such  union,  for 

are  innumerable  examples,  where  it  is  impossible  to  tell,  which  each  such  parish  «^//  in  future  be  charged  sepa- 

from  the  language  itself,  whether  the  law  is  merely  de-  rately."  The  first  "  shall "  is  in  a  phrase  which  the  contoxt 

scribing  something,  or  is  imposing  a  condition,  or  is  really  shows  to  be  descriptire  merely ;  upon  the  second  **  shall  *' 

issuing  a  command.    The  context  sometimes  helps  to  the  a  most  important  consequence  depends :  if  it  be  deeoriptire 

determination  of  the  effect ;  but  very  often,  even  this  affords  like  the  nrst,.it  causes  the  burden  of  the  whole  mainte- 

no  light  to  the  construction ;  for  instance,  in  the  29th  sec-  nance  of  the  poor  in  a  Union  to  fall  in  a  manner  exactly  the 

tion  of  the  Poor  Law  Amendment  Act  f  4  A  5  Wm.  IV.,  o.  contrary  of  that  in  which  it  will  fall  if  the  word  "  shall " 

76),  the  word  "  shall "  occurs  in  two  consecutive  phrases,  be  imperative. 
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poned,  and  cannot  act  upon  the  legal  subject,  until  these  conditions  are  all  complied  with,  the 
expression  of  the  conditions  ought  iwmediately  to  precede  that  of  the  legal  subject. 

The  natural  place,  and  the  order  of  succession  of  the  conditions^  are  seen  in  such  examples  as 
the  following : — 

COUNTY  BATE. 

805 

Case Where  any  person  seeks  to  remove  any  rate  made  in  pursuance  of  this 

act, 
or  to  remoye  any  order  or  other  proceeding  made  or  taken  by  the  general 
or  quarter  sessions,  touching  any  such  rate, 

\st  Condition unless  the  motion  be  made  in  the  first  week  of  the  next  term  after  the 

time  for  appealing  from  such  rate  or  order  is  expired ; 

12  Geo.  11.,  29,  s.  21. 

2d nor  unless  such  motion  be  made  within  six  calendar  months  after  such 

(rate  f )  order  or  proceeding  made  or  taken ; 

Zd nor  unless  the  party  suing  for  the  same  hath  given  six  days^  notice 

thereof,  in  writing,  to  the  justices,  or  to  two  of  them,  if  so  many  there 
be,  by  whom  such  order  or  proceeding  was  taken,  to  the  end  that 
such  justicer,  or  the  parties  therein  concerned,  may^  if  they  think  fit, 
show  cause  against  the  granting  of  such  certiorari; 

^th nor  unless  the  giving  of  such  notice  be  duly  proved  on  oath  ] 

13  Geo.  II.,  0.  18,  s.  5. 

bih nor  unless  it  be  made  to  appear  to  the  court,  by  affidavit  or  otherwise, 

that  the  merits  of  the  question  upon  such  (rate)  appeal  or  order  (or 
proceeding)  will,  by  such  removal,  come  properly  in  the  judgment  of 
the  said  court ; 

6^ nor  until  sufficient  security  be  given  to  the  treasurer  of  the  county,  in 

the  sum  of  100^.,  to  prosecute  such  writ  of  certiorari  with  effect,  and 
to  pay  the  costs,  to  be  asceHained  by  the  court,  in  case  such  rate  or 
order  (or  proceeding)  be  confirmed. 

12Geo.  II.,  c.  29,s.  21. 

Legal  Subject NO  8U0H  WRIT  of  certiorari 

Legal  Action shall 

be  granted. 

12  Geo.  n.,  0.  29,  s.  21. 

13  Geo.  II.,  c.  18,  s.  6. 
POOR'S  RATE. 

156 

\st  Chndition Unless  the  notice  of  appeal  against  any  rate  made  for  the  relief  of  the 

ror  be  in  writing, 
unless  it  state  and  specify  the  particular  grounds  or  causes  of 
appeal,  (154) 

Zd and  unless  it  be  signed  by  every  person  giving  the  same,  or  by  his 

attorney  on  his  behalf; 

4th and  unless  it  be  delivered 

to  the  "  overseers"  of  the  "  parish/' 

or  to  any  two  of  them, 

or  to  be  left  at  their  places  of  abode ; 

Legal  Subfect THI  <*  JUSTICES,''  at  such  sessions,  (IM) 

Legcd  Action sJuUl  not 

receive  such  appeal. 

41  Geo.  III.,  0.  23,  s.  4. 
There  is  another  striking  example  in  the  specimen  at  page  38  (in/ra  1501). 
EvEaT  FORM  of  every  possible  legislative  enunciation  resolves  itself  into  two  or  more  of  those 
four  elements,  of  which  the  legal  siS)ject  and  the  legal  action  are  essential,  and  must  necessarily 
be  present,  while  the  case  or  the  condition  may  or  may  not  be  present 

If  the  >enactment  is  to  operate  on  its  subject  universally,  constantly  and  unconditionally,  the 
sole  elements  are  the  legal  mbject  and  the  legal  action. 

If  the  enactment  is  only  to  operate  on  its  subject,  in  certain  circumstances,  the  case  must  express 
these  circumstances  in  the  first  words  of  the  sentence^  and  not  in  a  subsequent  phrase  inserted 
parenthetically  in  the  description  of  the  subject  or  the  action,  nor  in  a  separate  proviso. 

If  the  enactment  is  only  to  operate  on  its  subject,  after  performance,  by  somebody,  of  certain 
precedent  conditions,  these  conditions  shovld  be  aU  expressed  immediately  before  the  legal  subject^ 
and  in  the  order  in  which  they  vfmst  be  executed;  that  is,  in  their  chronological  order. 
96 
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Next  eomes  the  legal  whject^  immediately  followed  by  the  appropriate  modal  copula,  introduciiif 
the  legal  action. 

The  spsoifio  importance  of  each  of  these  several  elements  of  a  legal  sentence  has  been 
adverted  to  above,  but  the  importance  of  observing  invariably  the  order  of  expression  of  1st,  the 
case;  2d,  the  conditions;  3d,  the  legal  subject;  4th,  the  legal  action,  is  still  to  be  pointed  out. 

The  case  being  placed  first,  the  first  few  words  of  the  sentence  answer  immediately  to  the 
inquirer,  whether  his  case  is  included  in  the  provision  or  not ;  whether  he  need  read  on,  or 
should  proceed  to  seek  the  law  applicable  to  his  circumstances  in  another  oUuse.  Suppose,  for 
instance,  these  are  the  words  : — 

Ckise Where  any  Quaker 

7  &  8  Wm.  m.,  0.  34,  s.  4. 
refuses  to  pay  any  church-rates,  or  any  customary  or  other  righta,  duet 
or  payments  belonging  to  any  church  or  chapel,  or  which,  of  right,  by 
law  and  custom,  ought  to  be  paid  for  the  stipend  or  maintenance  of  any 
minister  or  curate  officiating  therein  : 

1  Geo.  I.,  Stat.  2,  o.  6,  s.  2. 
— it  is  evident  that  no  person  who  knows  the  circumstances  of  any  case  can  doubt  whether  the 
law  presently  to  be  expressed  applies  to  his  case  or  not ;  he  can  at  once  determine  Tif  the  case  is  « 
thus  expressed  at  the  threshold,  and  he  is  not  to  be  balked  by  some  subsequent  limitation  of  the 
law  to  some  more  special  case,  by  some  subsequent  parenthetical  phrase  or  proviso,  or  some  cUuse 
somewhere  else  in  the  statute)  whether  he  has  or  has  not  before  him  the  law  he  seeks. 

Having  ascertained  that  there  is  law  applicable  to  his  case — he  next  learns  what  is  to  be  done 
to  make  it  operative ;  this  he  learns  from  the  conditions^  which  follow  immediately  upon  the  case, 
and  precede  the  expression  of  the  law : — 
Conditions  .........  if  any  churchwarden,  or  other  person  who  ought  to  receive  or  collect  the 

same,  complain  thereof, 

7  &  8  Wm.  IV.,  c.  34,  8.  4. 
and  if  such  Quaker  have  reasonable  warning  of  such  complaint : 

1  Geo.  I.,  Stat.  2,  c.  6,  s.  2. 
— here,  whether  complainant  or  defendant,  he  sees  at  once  all  the  requisites  to  make  the  law 
operate  in  the  case.  Whoever  seeks  to  make  the  law  operate  proceeds  to  do  the  things  required 
as  conditions,  in  the  order  in  which  they  are  prescribed,  and  these  being  done,  the  right  of  the 
claimant,  and  the  liability  of  the  defendant,  and  the  duty  of  the  functionary  are  complete— the 
law  has  now  only  to  operate  functionally. 

The  legal  subject  describes  the  person  now  enabled  or  commanded  to  act : — 

Legal  Subject ONE  01  THE  NEXT  justices  of  the  peace, 

53  Geo.  III.,  c.  127,  s.  6. 
of  jbhe  same  county, 

1  Geo.  I.,  Stat.  2,  o.  6,  s.  2. 
,  other  than  such  justice  of  the  peace  as  is  patron  of  such  church  or 

chapel : 

1  Geo.  I.,  Stat.  2,  o.  6,  s.  2. 
— here  will  be  found  determined  all  the  persons  who,  in  the  case,  and  on  performanoe  of  the 
conditions  prescribed,  are  immediately  authorized,  obliged  or  prohibited  by  the  legal  action. 
The  suitor,  the  defendant,  the  court  itself,  all  look  here  to  see  that  the  court  (or  other  leaal 
sulifecf)  is  competent.  The  court  finds  from  its  description  here,  as  the  legal  suhjecty  that  it  has 
or  has  not  jurisdiction  in  the  case ;  it  finds  whether  it  is  yet  empowered  to  act  or  not,  according 
as  the  conditions  have  or  have  not  been  complied  with. 

The  case  before  the  court  (or  other  legal  subject)  is  seen  to  be  the  case  described  in  the  statute; 
the  conditions  as  prescribed  are  executed ;  the  court  (or  other  legal  subject)  is  recognised  as  con- 
forming to  its  description,  and  is  therefore  competent;  now  comes  the  legal  eution c-^ 

Legal  Action may 

by  warrant,  under  his  hand  and  seal,  summon  such  Quaker 
before  the  two  next  justices  of  the  peace  of  the  same  county : 

7  &  8  Wm.  III.,  0.  34,  s.  4. 
— here  the  court  (or  other  legal  subject)  finds  what  by  law  it  is  required  to  do,  to  summon,  oonvicty 
execute  or  what  else. 

Applt  the  above  to  the  oral  or  documentary  proceedings  in  any  court,  and  the  advantage 
of  this  mode  of  expressing  the  law  will  be  at  once  apparent.  Suppose  the  complaint  is  to  be 
made,  the  complainant  has  nothing  to  do  but  look  at  the  case  and  conditions,  to  word  his  com- 
plaint so  as  to  include  the  very  words  of  the  statute,  filling  in  his  own  and  the  defendant's  per- 
sonal description,  and  the  necessary  dates  and  places.  Nothing  can  be  simpler  than  this  process; 
when  done,  no  astuteness  can  successfully  impugn  it. 

Consider,  on  the  other  hand,  the  defence.  The  defendant,  or  other  antagonist,  has  only  to 
show  in  his  defensive  allegation,  his  plea  or  other  appropriate  answer,  that  the  case  is  other  than 
the  case  described  in  the  statute,  and  he  ousts  the  jurisdiction  of  the  court,  or  the  competence 
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of  the  other  legal  whject ;  or  he  has  only  to  show  that  the  prescribed  conditions  have  not  been 
complied  with,  and  he  justly  and  inevitably  defeats  the  complaint,  the  declaration  or  other  allega- 
tion of  the  pursuing  party. 

Next  as  to  the  decision — the  court  recite  in  it  the  very  same  words  in  which  the  case  is 
described,  that  the  conditions  in  the  words  of  the  statute  were  performed,  or  that  they,  or  some 
of  them,  were  not;  it  describes  itself,  by  the  use  of  the  very  terms  of  the  legal  subject  by  which 
the  competence  of  the  tribunal  is  established,  in  terms  which  can  only  be  successfully  attacked 
by  defeating  the  statute  itself;  the  court  now  proceeds  to  execute  its  authority,  to  convict  or  to 
give  its  decision  or  judgment,  using  the  very  words  of  the  legal  a^ctiony  and  abstaining  from 
everything  going  beyond  those  words. 

At  every  stage,  the  proceedings  would  thus  run  parallel,  pari  passu  with  the  words  of  the 
statute,  in  a  manner  which  would  greatly  diminish  the  perplexity  of  all  who  have  only  to  obey 
or  execute  the  law. 

Combination  of  distinct  Enactments. 

Thus  fae  the  construction  of  a  separate  enactment  has  been  considered.  Usually,  a  statute, 
and  every  section  of  a  statute,  consists  of  several  of  these  enactments. 

Any  number  of  legal  subjects  can  be  enumerated  cumulatively  with  *' and"  or  alternately 
with  "  or,"  as  the  subjects  of  any  one  legal  action ;  this  requires  no  example. 

Where  many  legal  actions  are  to  apply  to  the  same  legal  svhject^  or  class  of  subjects,  one 
description  of  the  leeal  subject  may  be  followed  by  any  number  of  legal  actions  ;(a)  but  these 
legal  actions  should  be  kept  distinct  by  the  use  of  distinct  copulsD,  and  they  should  follow  one 
another  in  the  order  in  which  they  are  to  take  place;  not,  for  instance,  directing  justices  '^  to 
order  and  ascertain  the  proportions  of  rate  to  be  paid,''  as  if  they  we»e  to  "order"  it  first,  and 
<*  ascertain"  it  afterwards  (12  Geo.  II.,  o.  29,  s.  5).  The  following  are  examples  of  one  legal 
subject  and  a  sucoession  of  legal  actions  : — 

POOR'S  RATE. 

99 

Case Whenever  it  is  made  to  appear  to  the  poor  law  commissioners, 

by  representation  in  writing  from  the  board  of  guardians  of  any  union 

or  '^  parish,"  under  their  common  seal, 
or  from  the  majority  of  the  "  overseers,"  or  other  officers  competent  to 

the  making  and  levying  the  rate, 
that  a  fair  and  correct  estimate  for  the  aforesaid  purposes  (95  b.)  cannot 
be  made  without  a  new  valuation, 

Legal  Svhject the  poob  law  oommissionsrs, 

Ist  Legcd  Action may, 

where  they  see  fit, 

order  a  survey, 

with  or  without  a  map  or  plan, 

on  such  scale  as  they  think  fit, 

to  be  made  and  taken  of  the  messuages,  lands  and  other  hereditaments, 

in  respect  of  which  persons  are  liable  to  be  rated  to  the  poor's  rate, 
in  such  parish,  or  in  all  or  any  one  or  more  parishes  of  such  a  Union ; 

2d and  may 

(order)  a  valuation  to  be  made  of  the  said  messuages,  lands  and  other 
hereditaments,  according  to  their  annual  value, 

Zd and  may 

direct  such  guardians 

to  appoint  a  fit  person  or  persons  for  making  and  taking  every  such  sur- 
vey, map  or  plan,  and  valuation, 
and  to  make  provision  for  paying  the  cost  of  every  such  survey,  map  or 

plan,  and  valuation, 
either  by  a  separate  rate,  or  by  a  charge  on  the  poor's  rate,  as  they  maj 
see  fit.  6  &  7  Wm.  IV.,  c.  96,  s.  3. 

POOR'S  RATE. 

121 

Cases Where  there  is  any  question  between  any  "  parishes,"  touching  the 

boundaries  of  such  *'  parishes," 
or  where  such  parishes  are  desirous  of  having  such  boundaries  ascer- 
tained, or  a  new  boundary  line  defined ; 

(a)  Two  or  more  distinot  legal  eobjeets,  and  two  or  more  •inguUk  aingtUtt.     It  is  proposed  hj  a  local  act  to  pave 

dittinot  legal  aotioDS,  should  never  be  brought  together  in  the  town  of  Brighton  and  to  manage  its  poor :  the  purpose 

the  same  SMitonoe,  by  means  of  the  same  copula.     This  is  described  to  be  to  manage  and  pave  the  town  of  Brighton 

always  renders  the  meaning  obscure,  and  causes  the  fre-  and  the  poor  thereof,  as  if  the  poor  were  to  be  pared, 
quent  necessity  for  the  application  of  the  process  re/eremU 
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Condition if  a  majority  of  not  less  than  two-thirds  in  number  and  value 

of  the  landowners  of  such  parishes 

make  application  in  writing; 
Leffal  Subject the  tithe  commissioners  for  England  and  Wales, 

or  any  of  their  assistant  commissioners, 
IbI  Le^aX  Action may 

deal  with  any  dispute  or  question  concerning  such  boundaries, 
2d and  may 

ascertain,  adjust,  set  out  and  define  the  ancient  boundaries  between  such 
parishes, 
8(2 or  may 

draw  and  define  a  new  line  of  boundary,  as  they  may  see  fit. 

Legal  Subject And  ALL  the  powers  given  to  the  tithe  commissioners  or  assistant 

commissioners 
1st  Legal  Action shall 

extend, 
2d and  shall, 

so  far  as  the  same  may,  in  the  judgment  of  the  commissioners  or  assbtaot 
commissioners,  be  applicable  to  such  question, 

be  applied  by  them  thereto.  2  &  3  Yio.  o.  62,  s.  84. 

HIGHWAY  RATE. 

5266 

Legal  Subjects Every  surveyor, 

district  surveyor 

and  assistant  surveyor, 
1st  Legal  Action sJuUl, 

within  14  days  after  the  appointment  of  the  new  surveyor, 

make  up  his  accounts  for  the  year  preceding,  in  writing, 
2d and  shall 

sign  and  balance  them,  5  &  6  Wm.  lY.,  o.  60,  s.  44. 

8  J and  shaU, 

within  one  calendar  month, 

sign  and  lay  them  before  the  justices  at  a  special  session, 

6  &  6  Wm.  lY.,  0.  60,  &  89. 
ith and  shaM, 

within  14  days  after  leaving  his  office, 

deliver  his  accounts, 

verified  before  justices  at  special  sessions. 
POOR'S  RATE.  6  &  6  Wm.  lY.,  o.  60,  s.  42. 

280  a. 

If  such  justices  think  fit, 

they  shall      , 

examine  into  the  matter  of  every  such  account, 

and  sluxU 

disallow 

and  strike  out  of  every  such  account 

all  such  charges  and  payments  as  they  deem  to  be  unfounded, 

and  shall 

reduce  such  as  they  deem  to  be  exorbitant, 

and  shall 

specify  upon,  or  at  the  foot  of  such  account, 

every  such  charge  or  payment, 

and  its  amount,  so  far  as  such  justices  may  disallow  or  reduce  the  same, 

and  the  cause  for  which  the  same  is  disallowed  or  reduced ; 

and  shall 

signify  their  allowance  and  approbation 

of  every  such  account 

under  their  hands ; 

and  shaU 

sign  and  attest  the  caption  of  the  same 

at  the  foot  of  the  account, 

without  fee  or  reward.  60  Geo.  III.,  o.  49,  s.  1. 

Sometimes  one  general  legal  action  is  provided  with  a  variety  of  differences  adjusted  to  a  variety 
of  different  oases.  No  course  is  so  clear  as  that  of  describing  in  succession  each  ooae,  and  repeat* 
ing  the  subject  and  action;  as : — 
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POOB'S  KATE. 
184 

The  <<ov£B8KKR8/'  or  the  greater  part  of  them, 

thaU 

take  order, 

from  time  to  time, 

with  the  consent  (allowance)  of  ^*  two  justices/' 

to  raise  the  rate. 

43  Elis.  c.  2,  s.  1. 
b.  If  the  "  parish"  be  in  a  county, 
"  TWO  JUSTIOKS"  (19,  21), 
whereof  one  to  be  of  the  ^tionim, 

dwelling  in  or  near  the  division  where  the  ''  parish"  doth  He, 
thaU 
allow  the  rate. 

43  Elis.  0.  2,  8.  1. 
13  ft  14  Car.  II.,  o.  12,  s.  17. 
Or  if  the  '^  parish"  be  wholly  within  an  exclosive  jurisdiction, 
"  TWO  justices"  of  that  jurisdiction 
shaU 
allow  the  rate. 

43  Elis.  c.  2,  s.  1. 
Or  if  a  parish  lie  within  two  places  of  concurrent  jurisdiction, 
**  two  justices"  of  either  jurisdiction,  or  one  of  the  one  jurisdiction 

and  one  of  the  other, 
shall 
allow  the  rate. 

43  Elis.  c.  2,  s.  8. 
Or  if  a  parish  lie  within  two  places  of  exclusive  jurisdiction, 
*'  TWO  justices"  at  least  of  each  such  jurisdiction  ' 

shaU 
allow  the  rate. 

43  Elis.  c.  2,  s.  9. 

Parliamentary  considerations  favor  the  accumulation  of  materials  into  one  clause ;  but  as  a 
question  of  composition  and  interpretation,  there  can  be  no  doubt,  that  the  more  strictly  each 
clause  is  limited  to  one  class  of  ease$y  one  class  of  legal  tuhjectij  and  one  class  of  legal  actions^ 
the  better ;  and  that  it  is  a  mischief,  to  confer,  in  one  sentence,  two  distinct  species  of  rights,  to 
impose  two  distinct  kinds  of  obligations,  to  confer  two  distinct  kinds  of  powers,  and  so  on: 
where  parliamentary  convenience  does  not  prevail,  no  good  draftsman  ever  does  so. 

General  application  to  the  oooasions  of  LegiBlation. 

To  revert  to  the  subject  before  adverted  to— the  facilitating  of  the  work  of  legislation,  the 
enabling  of  the  legislature  to  apply  a  special  rule  to  the  most  special  and  minute  cases,  the 
making  of  the  law  apt  and  flexible — if  the  above  analgia  be  correct,  it  will  appear  that  intricacy 
0^  expression  is  neither  an  aid  to  speciality  in  legislation,  nor  a  necessary  consequence  of  it. 

It  has  been  made  to  appear,  that  however  various  the  cases  to  which  the  law  applies,  each  is 
severally  simple ;  and  if  each  be  expressed  singly,  and  in  immediate  succession,  and  not  involved 
with  other  elements  of  the  legislative  sentence,  the  task  of  composition  will  be  easy.  Again, 
however  various  the  conditions^  each  will  be  in  itself  simple ;  and  if  all  be  expressed  in  the  order 
of  their  performance,  it  will  more  often  be  found  that  the  one  throws  light  on  the  other,  than 
that  the  one  obscures  the  other.  Again,  as  to  the  legal  subjects^  there  is  no  limit  to  the  number 
which  may  be  enumerated  or  described,  one  after  another;  and  here  also  one  subject  will  often 
throw  a  light  on  another  with  whieh  it  is  associated.  So  of  legal  actions^  they  may  be  added, 
one  after  another,  with  perfect  intelligibleness,  if  the  order  of  their  chronological  succession  be 
observed,  and  if  the  stages  of  their  operation  be  indicated,  by  prefixing  to  each  new  legal  acdion 
a  description  of  the  incidental  case. 

It  will  hence  be  seen,  that  this  order  of  expression  involves  no  impediments,  but  rather 
affords  facilities  for  the  introduction,  during  the  progress  of  a  bill,  of  amendments  analogous  to 
the  original  matter.  If  another  case  is  to  be  included,  its  place  is  obvious ;  if  some  case  is  to 
be  excepted,  again,  nothing  is  easier,  than  to  insert  amongst  the  cases,  the  description  of  the  excep- 
tion. If  further  conditions  on  the  action  are  required,  the*  place  for  them  is  apparent  If  the 
extent  of  the  law  is  too  narrow  or  too  wide,  the  legal  subject  presents  itself  distinctly  to  be 
enlarged  or  restricted.  If  legislation  be  admitted  to  be  required  for  the  cases,  on  the  conditions 
expressed,  and  in  respect  of  the  legal  subjects  enuB^erated,  but  the  nature  or  quality  of  the 
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legislation  be  in  question,  that  question  is  limited  to  the  legal  action,  A  little  atteotion  will 
convince  the  reader,  that  if  the  essential  parts  of  legal  sentences  were  kept  distinct  and  eon- 
spicuous  in  a  bill,  the  difficulty  of  criticising  a  measure,  while  in  its  progress  through  parliament, 
must  be  greatly  diminished :  that  it  would  be  comparatively  easy,  to  show  the  excesses  or  omissions 
of  each  enactment,  and  to  call  the  promoters  of  a  bill  to  account;  while  it  must  be  in  the  same 
degree  difficult,  for  sophistry  to  cast  a  doubt  about  the  elements  of  a  measure,  all  of  which  were 
exposed  so  simply  and  conspicuously.  The  question  of  a  member,  For  what  case  does  this  enact- 
ment  apply?  or,  Is  this  enactment  absolute  and  without  condition?  or,  Who  is  to  have  thrd 
right — to  be  compelled  to  this  sacrifice — to  exercise  this  authority  ?  or.  When,  where  and  how, 
is  it  to  be  exercised  ?  calls  attention  at  once  to  the  enunciation  of  the  case^  the  condition,  the 
subject^  the  action,  respectively.  The  smallest  inconsistency  between  the  answer  of  the  conductor 
of  the  bill,  and  the  expression  in  the  bill,  of  either  of  these  elements,  will  at  once  compel  the 
insertion  of  modifications  accordant  with  his  explanations.  The  unfair  and  unavowable  legisla- 
tion which  now  sometimes  passes,  in  the  confusion  of  an  intricate  phraseology,  would  be  prevented 
at  once. 

The  mere  literary  composition  of  a  statute  will,  by  fixing  the  attention  on  these  elements,  be 
as  much  facilitated  as  its  interpretation  will  afterwards  be.  The  multitude  of  instances  to  be 
found  in  the  following  appendices,  or  those  cited  as  examples  in  the  present  suggestions,  where 
modifications  and  amendments  of  an  original  law  have  been  made  by  a  series  of  subsequent  acts, 
which  modifications  and  amendments  are  fully  expressed  by  a  word  or  phrase  interpobited  in  the 
co^e,  the  condition,  the  subject  or  the  action,  will  serve  to  prove,  beyond  a  question,  the  facility  with 
which  the  like  modifications  and  amendments  might,  if  they  had  been  thought  of,  have  been 
introduced,  either  in  the  original  draft  of  the  bill,  or  in  its  course  through  parliament.  The 
compiler  may,  perhaps,  be  allowed  to  adduce  his  further  personal  experience,  that,  in  making  a 
compilation  of  the  whole  of  the  statute  criminal  law  in  force  before  the  year  1833,  and  the  whole 
ot  the  poor  law  statutes  passed  from  the  beginning  of  George  III.'s  reign  till  the  year  1840,  no 
single  instance  occurred  to  him,  in  which  the  statement  of  what  he  understood  to  be  the  law,  in 
the  very  terms  of  the  law,  was  not  perfectly  easy,  on  the  plan  proposed. 

On  the  other  hand,  it  is  matter  of  astonishment  that  expressions  so  intricate  as  those  in  which 
the^law  is  now  ordinarily  expressed  can  ever  be  brought  to  a  grammatical  close.  It  requires  the 
most  consummate  skill  in  language,  to  interweave  cases,  conditions,  subjects  and  actions,  with  all 
their  limitations,  exceptions,  qualifications  and  consequences  into  one  sentence ;  and  when  it  is 
considered,  that  this  is  sometimes  done  in  a  phraseology  which  is  not  English,  it  passes  com- 
prehension, how  the  draftsman  could  ever  get  through  his  task.  In  such  instances  as  the  follow- 
ing, it  will  be  seen,  by  comparing  the  original  statement  with  the  re-statement  in  the  summary, 
how  a  wonderful  ingenuity  in  making  and  threading  a  maze  of  language,  is  only  thrown  away, 
and  how  a  much  more  humble  amount  of  skill  would  be  sufficient  to  effect  all  the  purposes,  in  a 
much  more  satisfactory  manner. 

Original.  Amended  Statement. 

The  nnmbers  indicate  what  shoald  be  the  order.  County  Bate, 

1  St  Copula^            It  shall  be  lawful  .  ^^ 

first  fragment.  ^^^ 

1st  Legal  Subject,  to  and  for  the  justices  of  the  peace  when  the  justices  of  the  peace  in  general  or  quarter 

of  any  county,  or  the  major  part  of  .       y^^^  ^^ 

them,  m  general   or  quarter  ses-  ^ 

sions,  or  at  any  adjournment  or  thbt  shall, 

adjournments  thereof  assembled,  from  time  to  time, 

\st  Case as  often  as  they  shall  have  deemed  it  issue  their  warrants 

necessary  to  make  a  rate  or  rates,  ^^  g^ery  high  constable  within  the  county, 

assessment  or  assessments,  on  all  •  •      l.        *    *•      .  v          -h  j  •    .i. 

the  ratable    property   within   the  rcqmnnghim,  at  a  time  to  be  specified  m  the  wa^ran^ 

limits  of  their  jurisdiction,  accord-  to  collect  the  same  from  the  overseers  within  his 

ing  to  the  fair  annual  value  of  the  division, 

same,  as  derived  from  any  or  all  ^^d  to  pay  the  same  to  the  treasurer  of  the  county 

of  the  several  sources  of  informa-  .  ^  ^.^^  *    ^^  ^^^^  :«  .u^  —..—«* 

tion  which  are  hereinbefore  men-  ^  *  '*"*  ^  ^  ^"°^  '"^  ^*  ''*""**• 

tioned^ 

\i/  Copula,  se-        and  they  are  hereby  authmxed  and  a.  When  the  high  constable  has  received  the  wmr- 

cond  fragment,    empowered  rant  of  the  justices  at  quarter  sessions, 

1st  Legal  Action,   to  order  warrants  to  be,  from  time  hb  shall 

to  time,  issued,  in  the  same  manner  issue  his  warrants 

as  now  authorized  and  practised  to  the  respective  overseers  (and  other  persons  re- 

by  law  for  collecting  the  county  quired  to  act  as  overseers)  within  his  division, 

rates,                          ^  requiring  them  to  levy  and  oellect  such  rate,  and  to 

to  the  several  high  constables  within  pay  the  same  to  him, 

their  respective  counties,  within  the  time  named  in  the  warrant  of  the  justices, 

ordering  and  requiring  them  and  at  such  a  time  as  he  may  specify  in  his  warrant. 
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Original. 

%d  Legal  Action,  lo  issue  their  warrants  to  the  respect- 
ive overseers  of  the  poor  within 
their  respective  divisions,  to  levy, 
collect,  and  pay  to  the  said  high 
constables, 
within  the  time  to  be  named  and 
limited  in  the  warrant  to  be  issued 
from  the  sessions  as  aforesaid, 
all  SQch  rate  or  rates,  assessment  or 
assessments, 

6M  Legal  Subject  which  each  high  constable  ahally  and 
and  Action.  he  is  hereby  directed  and  required, 

to  pay 

expressed  paren-  at  sach  time  as  shall  be  specified  in 
thically.  such  warrant, 

to  the  treasurer  of  the  county  for  the 
time  being, 

7th  Legal  Subject  to  be  applied  and  disposed  of  in  such 

and  Action,  manner  and  for  such  purposes  as 

the  county  stock  or  rate  is  now 

applicable,   or   may   hereafter   be 

made  applicable  by  law. 

Case  to  the  7th  And  in  case  any  overseer  or  over- 

Legal  Action,  seers  of  the  poor,  or  other  person 
appointed  to  act  as  such  under  the 
provisions  of  this  act,  in  any  of  the 
several  parishes,  townships  or 
places,  whether  parochial  or  other- 
wise, within  any  county  liable  to 
pay  the  same, 
shall  neglect,  make  default,  or  refuse 
to  pay  the  same,  within  the  time  to 
be  specified  and  limited  for  that 
purpose  as  aforesaid,  to  the  high 
constable  of  the  division  within 
which  such  overseer  or  overseers, 
or  other  person  or  persons  so  lia- 
ble and  neglecting  to  pay,  shall  re- 
side or  be  appointed  to  act, 

Copula it  shall  and  may   be  lawful 

Legal  Subject,  ,  for  any  justice  of  the  peace  of  the 
said  county, 

Condition upon  complaint  thereof  made  by  any 

such  high  constable, 

$th  Legal  Action,  by  warrant  under  the  hand  and  seal 
of  any  such  justice,  to  levy  the 
same  by  distress  and  sale  of  the 
offender's  goods. 

Legal  Subject,  ,  ,  And  the  overseer  or  overseers  of  the 
poor  of  any  parish,  township,  or 
place,  whether  parochial  or  other- 
wise, or  other  person  or  persons 
appointed  to  act  as  such  overseer 
or  overseers, 

Copula shallj  and  mag,  and  is,  and  are  hereby 

empowered 

9d  Logal  Action,  to  levy  and  raise  by  an  equal  rate  or 
assessment  upon  all  and  every  the 
several  estates  and  property  rata- 
ble to  the  relief  Of  the  poor,  within 
their  respective  parishes,  town- 
ships, or  places,  whether  parochial 
or  otherwise,  such  sum  and  sums 
of  money  as  shall  be  required  and 
necessary,  in  order  to  raise  the 
several  sums  assessed,  upon  such 
parishes,  townships,  or  places  re- 
spectively, or  to  reimburse  such 
overseer  or  overseers,  or  other  per- 
son or  persons  as  aibresaid,  such 
sum  or  sums  of  money  as  they 
shall  respectively  have  paid  on  ac- 
count of  the  same ; 

ith  LsgtU  Action,  such  rate  or  assessment  to  be  paid 

4^£«yaZiSii^'ec^*by  the  occupier  or  occupiers  for  the 
time  being  of  such  estates  and 
ratable  property  as  aforesaid. 

55  Goo,1Il,,c.  51,  s,  IS. 


Amended  Statement. 

C.  Such  oybbsebrb, 

or  other  persons  appointed  to  act  as  overseers, 

shall 

levy  and  raise 

by  an  equal  rate  or  assessment  upon  the  estates  and 
property  datable  to  the  relief  of  the  poor  within 
their  respective  **  parishes'*  or  **  places," 

such  sums  of  money  as  may  be  necessary  to  raise 
the  county  rate  assessed  on  such  '*  parishes"  or 
**  places," 

or  as  may  be  necessary  to  reimburse  such  overseers 
or  other  persons  such  sums  of  money  as  they  may 
respectively  have  paid  on  account  of  such  county 
rate. 

And  THB  00CUPIEB8  for  the  time  being  of  such 
estates  and  ratable  property,  (and  the  inhabit- 
ants, parsons,  vicars,  and  others  liable  to  be 
rated  to  the  relief  of  the  poor  ?) 

shall 

pay  such  rate. 

197 

If  any  "  overseer'* 
Of  other  person  appointed  to  act  as  such  in  any 
«*  parish"  or  "  place"  (/.  g.  A.) 

neglect,  make  default  or  refuse 

to  pay  the  sum  of  money 

assessed  on  his  '*  parish" 

or  "place," 

at  the  time  specified  in  the  warrant  of  the  high  con- 
stable (196  a.  6.)  ; 

and  if  such  high  constable  make  complaint  thereof 
before  any  one  justice  of  the  peace, 

SUOH  JUSTICE 

majft 

by  warrant  under  his  hand  and  seal, 

levy  the  same, 

by  distress  and  sale  of  the  goods  and  chattels  of  the 
"overseers," 

or  either  of  them, 

or  of  any  such  other  person  appointed  to  act  as 
overseer, 

rendering  to  the  owner  thereof  the  overplus, 

if  any  there  be,  after  deducting  the  money  as- 
sessed and  the  charges  of  distress  and  sale. 


5249 

When  the  high  constable  has  received  the  rate  from 
the  overseers,  or  from  the  other  persons  required 
to  pay  the  same  (196  c), 

and  when  the  time  specified  in  the  warrant  of  the 
justices  has  arrived, 

HE  shall 

pay  it  to  the  treasurer  of  the  county. 

252 

The  sumr  of  movet  paid  into  any  treasurer's 

hands,  by  virtue  of  his  appointment 
shall 
be  deemed  and  token  to  be  the  public  stock. 
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Bemarks  on  the  Abuse  of  Provisoes. 

It  is  most  desirable  that  the  ubo  of  provisoes  should  be  kept  within  some  reasonable  bounds. 
It  \By  indeed,  a  question,  whether  there  is  ever  a  real  necessity  for  a  proviso.  At  present,  the  abuse 
of  the  formula  is  universal.  Formerly,  they  were  used  in  an  intelligible  manner — where  a 
general  enactment  had  preceded,  but  a  special  case  occurred,  for  which  a  distinct  and  special 
enactment  was  to  be  made,  different  from  the  general  enactment :  this  latter  enactment  was  made 
by  way  of  proviso.  For  instance,  the  43  £Iiz.  c.  2,  having  made  dispositions  for  the  relief 
generally  of  the  poor  in  all  parishes  in  England,  proceeds,  by  way  of  proviso,  to  make  a  special 
enactment  for  the  Island  of  Foulness,  in  Essex,  adapted  to  its  special  circumstances.  The  proviso 
might  still  be  legitimately  used,  on  the  same  plan  oi  taking  special  cases  out  of  the  general  enact- 
ments, and  providing  specially  for  them. 

Nothing  has  inflicted  more  trouble  on  the  judges  than  the  attempt  to  give  a  construction  to 
provisoes.  The  courts  have  generally  assumed,  in  accordance  with  the  old  practice  just  described, 
that  a  proviso  was  a  mode  of  enactment  by  which  the  general  operation  of  a  statute  was  excluded 
in  favor  of  some  case.  There  are,  therefore,  in  their  decisions,  various  distinctions  propounded 
between  mere  exemptions,  or  exceptions,  or  salvoes  and  proper  provisoes.  But  it  is  admitted  by 
all  writers,  to  be  impossible  to  make  any  general  application  of  the  doctrines  laid  down  by  the 
courts  to  the  multitude  of  cases  in  which  the  formula  of  a  proviso  has  been  adopted.  Where  the 
form  of  a  proviso,  in  fact,  serves  only  to  make  a  mere  exception,  how  can  a  doctrine  which  dis- 
tinguishes a  proviso  from  an  exception  apply  f  And  what  common  doctrines  of  interpretation 
can  possibly  be  applied  to  the  innumerable  provisoes  used  in  our  statutes,  only  as  formulae  for 
heaping  together  matter  wholly  unconnected,  or  only  so  remotely  connected  as  to  be  incapable  of 
being  combined  with  the  rest,  by  the  use  of  any  form  of  speech  of  a  settled  meaning  ? 

The  present  use  of  the  proviso  by  the  best  draftsmen,  is  very  anomalous.  It  is  often  used 
to  introauoe  mere  exceptions  to  the  operation  of  an  enactment,  where  no  special  provision  is 
made  for  such  exceptions.  But  it  is  obvious,  that  such  exceptions  would  be  better  expressed  as 
exceptions;  if  particular  cases  were  excepted,  to  be  expressed  in  the  case;  if  particular  conditions 
were  dispensed  with,  to  be  expressed  in  the  condition;  if  certain  persons  were  to  be  excluded 
from  the- operation  of  the  enactment,  to  be  expressed  in  the  suhfect.  In  fact,  where  the  enuncia- 
tion of  the  general  provision  is  merely  to  be  negatived  in  some  particular,  the  proper  place  for 
the  expression  of  that  negation  is,  by  an  exception  expressed  in  immediate  contact  with  the 
general  words  by  which  the  particular  would  otherwise  be  included.  This  would  make,  in  all 
cases,  the  definition  of  the  case,  condition,  subject,  or  action,  complete  at  once,  that  is  to  say,  it 
would  show,  in  immediate  contact,  all  that  is  included  and  all  that  is  excluded. 

Bills,  in  other  respects  well  drafted,  oflen  use  provisoes  to  limit  to  some  particular  case  or  cases, 
an  enactment  stated,  at  first,  in  general  terms.  This  is  merely  to  displace  and  disguise  the  case, 
Sometimes,  provisoes  are  used  to  introduce  a  condition  on  the  general  enactment — a  displacement 
and  disguise  of  the  condition  ;  sometimes,  they  define  the  persons  on  or  through  whom  the  enact- 
ment is  to  operate — a  displacement  and  disguise  of  the  legal  subject ;  sometimes,  they  determine 
the  time,  place,  manner,  or  circumstance'  of  the  operation  of  the  enactment — a  displacement  and 
disguise  of  the  legal  action. 

Another  common  use  of  provisoes  is,  to  introduce  the  several  stages  of  consecutive  operations. 
In  such  cases,  the  words  "  provided  always"  are  mere  surplusage,  or  should  be  replaced  by  the 
conjunction  "  and." 

Worse  than  all  the  above  anomalies,  however,  is  the  use  commonly  made  by  ordinary  drafts- 
men of  the  proviso.  Wherever  matter  is  seen  by  the  writer  to  be  incapable  of  being  directly 
expressed  in  connection  with  the  rest  of  any  clause,  he  thrusts  it  in  with  a  proviso ;  whenever 
he  perceives  a  disparity,  an  anomaly,  an  inconsistency,  or  a  contradiction,  he  introduces  it  with 
a  **  provided  always." 

The  following  are  a  few  instances  of  the  misuse  of  provisoes*  In  the  3  Vic.  c.  15,  s.  28,  a 
general  potver  is  first  conferred  on  the  Tithe  Commissioners — next,  a  condition  is  imposed,  that 
before  they  exercise  the  power,  application  must  be  made  to  them  in  writing :  involved  amongst 
the  terms  of  this  condition  is  the  definition  of  the  case  to  which  the  entire  authority  of  the 
Commissioners  is  limited.  Next  follows  ti  proviso,  which  prescribes  imperatively  (^^shalT*)  all 
the  conditions  to  be  performed  by  the  Tithe  Commissioners,  before  they  exercise  the  powers 
given  by  the  first  words  of  the  enactment;  next  follow,  in  the  t.erms  of  a  prohibition  (**iio 
assistant  commissioner  shalT'),  and  apparently  not  included  in  the  proviso,  what  are  only  other 
conditions  precedent  on  the  exercise  of  the  commissioners'  authority ;  then  follows,  in  impera- 
tive language  {**shall**),  a  direction  as  to  the  exercise  of  the  power,  to  which  is  joined  a  con- 
firmation of  the  powers  expressed,  by  way  of  a  dispensation  from  <;ertain  other  conditions : 
lastly  comes  another  proviso,  describing  a  condition  on  which  the  exercise  of  the  whole  power 
depends.  The  original  is  here  set  forth  in  contrast  with  the  mode  of  statement  recommended 
in  its  place  :-^ 
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L  The  Original. 

The  numbers  in  the  margin  (9,  8,  10,  2,  \,  &c.) 
show  the  displacement  from  the  proper  order. 
And  whereas,  by  the  said  lastlj-re- 
cited  act,  powers  are  giren  to  the 
said  commissioners,  or  any  assist- 
ant commissioners,  npon  the  appli- 
cation in  writing  of  not  less  than 
two- thirds  in  number  and  ralne  of 
the  land-owners  in  any  parishes  or 
townships,  to  set  oat  and  define 
the  boundaries  of  snch  parishes  or 
townships  in  manner  in  the  said  act 
provided  ;  and  it  is  expedient  to  ex- 
tend snch  power  in  manner  herein- 
after mentioned ;  be  it  enacted, 

9.  Copula,  .  .  .  That  it  shall  be  lawful 

8.  Tke  Legal  Sub-  for  the  said  commissioners,  or  as- 
ject,  sistant  commissioners, 

10.  The  Legal  Ac"  bat  at  the  sole  discretion  of  the  said 

tion.  commissioners,   and  only  in  snch 

manner  as  they  shall  see  fit  and 
proper,  to  exercise  all  and  every  the 
powers  so  given  by  the  said  lastly- 
recited  act  relating  to  boundaries 
of  parishes  or  townships, 

2.  The  first  Can-  on  the  application  in  writing  of  two- 
dition.  thirds  in  nnmhcr  and  value  of  the 

land-owners  of  any  one  parish, 
place  or  township, 

1.   TheCase.  •  .  whose  boundary  «Aa// be  in  question, 

11.  Fragment  of  notwithstanding  the  land-owners  in 
the  Legal  Action*    the  parish,  place,  or  township  ad- 
joining   such  boundary  shall  not 

/'oin  in  such  requisition  ; 
rooided  always^  that  in  every  such 
dition,  case  the  said  commissioners,  or  as- 

sistant commissioner,  shall^  21 
days  at  least  before  proceeding  to 
make  inquiry  and  adjudicate  on 
such  question  of  boundary,  cause 
a  notice  to  be  sent  by  the  post,  or 
otherwise  given,  addressed  to  the 
churchwardens  and  overseers,  and 
also  to  the  surveyors  of  the  high- 
ways of  every  parish,  place  or 
township  adjoining  such  boundary, 
of  the  intention  of  the  said  com- 
missioners, or  assistant  commis- 
sioner, to  proceed  on  the  question 
of  snch  boundary,  and  shall  speci- 
fy in  snch  notice  a  time  and  place 
of  meeting  so  to  proceed  therein  ; 

5.  The  fourth  Con-  and  shall  annex   to  each  copy  of 
ditUm,  such  notice  a  copy  of  the  applica- 
tion of  the  land-owners  requiring 
the  commissioners  to  make  such 
inquiry  and  adjudioation, 

6.  The  fifth  Qm-  and  shall  also  cause  a  copy  of  such 
dition,  notice  to  be  inserted  once,  at  least, 

in  two  successive  weeks,  previous  to 
the  day  of  such  meeting,  in  some 
newspaper  having  circulation  in 
the  county  where  such  parish, 
place,  or  township  is  situated  ; 
U.  A  second  L&-  and  no  assistant  commissioner  shall 

gal  Action,  proceed  in  any  such  inquiry 

13.  The  Condition  without  exhibiting  at  such  meeting 
of  the  second  the  papers  containing  the  adver- 
Legal  Action,  tisement  of  such  notice,  and  also  a 
certificate,  under  the  hands  of  the 
said  commissioners,  or  any  one  or 
two  of  them,  of  one  copy  of  suc)i 
notice  having  been  respectively 
sent  to  such  churchwardens  and 
overseers,  and  a  copy  to  such  sur- 
veyors, as  aforesaid  ; 


2.  Proposed  Mode  of  Statement. 


Where  there  is  any  question  tonchiLg  the  boundary 

of  any  **  parish'*  or  "  place," 
if  two-thirds  in  number  and  value  of  the  land-owners 
of  any  such  parish  or  place,  apply  in  writing  to 
the  Tithe  Commissioners, 
and  if  the  said  commissioners  think  fit  to  make  in- 
quiry on  such  question  of  boundary  ; 
and  if  the  said  commissioners,  or  any  of  their  as- 
sistant commissioners, 
cause  notice  to  be  sent  by  post,  or  otherwise 
given, 
21  days  at  least  before  proceeding  to  make  snch 
inquiry,  addressed  to  the  churchwardens  and 
overseers, 
and  also  to  the  surveyors  of  the  highways  of 
every   ''parish"  or  ''place"    adjoining  such 
boundary, 
of  the  intention  of  the  said  commissioners  or  as- 
sistant commissioners,  to  proceed  on  the  ques- 
tion of  such  boundary,  ' 
and  of  the  time  and  place  of  meeting  so  to  pro- 
ceed therein  ; 
and  if  the  said  commissioners  or  assistant  commis- 
sioner, annex  to  each  copy  of  such  notice,  a  copy 
of  the  said  application  of  the  land-owners  ; 
and  if  the  said  commissioners,  or  assistant  commis- 
sioner, also  cause  a  copy  of  such  notice  to  be  in- 
serted, once  at  least,  in  two  successive  weeks,  pre- 
vious to  the  day  of  meeting,  in  some  newspaper 
circulating  in  the  county  where  snch  ''parish"  or 
"  place"  is  situated ; 
and  if,  during  the  interval  of  such  21  days, 
no  application  be  made  in  writing, 
addressed  to  the  said  commissioners, 
by  two-thirds  at  least  in  number  and  value  of 

the  landowners  ; 
in  any  parish  or  place  adjoining  such  boundary, 
not  being  parties  of  the  aforesaid  application, 
objecting  to  the  said  commissioners  or  assistant 
commissioners  proceeding  in  the   matter  of 
such  boundary ; 
TUB  SAID  TiTHB  CoMMissioiTBRS,  or  any  of  their 
assistant  commissioners, 

••ay* 

at  the  sole  discretion  of  the  said  commissioners, 
and  only  in  such  manner  as  they  shall  think  fit  and 

proper, 
exercise  all  and  any  of  the  powers  given  to  them 

by  the  Acts  relating  to  boundaries  or  parishes 

(121), 
notwithstanding  that  the  land-owners  in  the ' '  parish" 

or  "place"  adjoining  such  boundary  have  not 

joined  in  snch  application. 
a.  And  where  any  assistant  commissioner  intends 

to  proceed  in  any  such  inquiry  at  any  meeting, 
unless  he  exhibit  at  the  meeting 

the  papers  containing  the  advertisement  of  such 
notice, 

and  a  certificate  under  the  hands  of  the  said  com- 
missioners, or  any  one  or  two  of  them,  of  ope 
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The  OriginaL  Proposed  Mode  of  Statement. 

15.  A  third  2^^/ and  the  assistant  commissioner  shall  copj  of  snch  notice  haying  been  respectirely 
Action,                thereupon  proceed  in  all  respects,  sent  to  such  churchwardens  and  overseer,  and 

16.  A  fourth  Le-  and  his  proceeding  shall  be  as  valid  one  copy  to  such  surveyors  as  aforesaid, 
gcU  Action,           and  binding  hb  shall  not 

as  if  the  said  inquiry  had  been  insti-        proceed  in  such  inquiry, 
tuted  on  the  application  in  writing        And  thereupon 
of  two-thirds  in  number  and  value,        thb  assistant  commissionsb 
as  well  of  the  land-owners  of  the        shall 
^  parish,  place  or  township  to  which        proceed  in  all  respects, 

such  notice  shall  have  been  so  sent,        as  if  the  inquiry  had  been  instituted  on  the  applies- 
as  of  the  parish,   place  or  town-  tion  in  writing, 

ship  causing  such  inquiry  to  be  in-        of  two-thirds  in  number  and  value, 
stitnted.  as  well  of  the  landowners  of  such  ''parish*'  ot 

7.  The  sixth  Con-  Provided,  nevertheless,  that  upon  the  **  place**  to  which  such  notice  has  been  so  sent 

dition,  application   in  writing,  addressed        as  of  the  parish  or  place  causing  the  inquiry  to  b« 

to  the  said  commissioners  during  instituted ; 

the  interval  of  such  21  days,  of       And  his  pbooxbdihqs 
not  less  than  two-thirds  in  number        shall 

and  value  of  the  land-owners  in  any        be  as  valid  and  binding  as  if  the  inquiry  had  been 
parish,  place,  or  township  adjoin-  so  institated. 

ing  such  boundary,  and  not  being 
parties  to  any  such  application  as 
aforesaid,  objecting  to  the  said 
commissioners,  or  assistant  com- 
missioner, proceeding  under  the 
same,  in  the  matter  of  such  bound- 
ary, all  proceedings  which  shall 
have  been  instituted  upon  the  ap- 
plication of  such  single  parish, 
place  or  township  under  this  act, 
shall  forthwith  be  stayed. 

The  following  is  a  specimen  of  the  manner  in  which  proyisioDS  having  some  connection,  but 
only  a  remote  one,  with  each  other,  are  jumbled  into  one  clause  by  the  formulae  ''  Provided 
always,"  and  **  Provided  also  ;^^ 

And  be  it  enacted,  that  the  justices  present  at  any  such  special  or  adjourned  session  shall, 
for  the  aforesaid  purpose,  have  all  the  powers  for  amending  or  quashing  any  such  rste 
so  objected  to,  of  any  parish  or  other  district  within  their  division,  and  likewise  of 
awarding  costs  to  be  paid  by  or  to  any  of  the  parties,  and  of  recovering  such  costs, 
which  any  court  of  quarter  sessions  of  the  peace  has  upon  appeals  from  any  such,  rate, 
except  as  here  excepted : 
Provided  always,  that  no  order  of  the  said  justices  shall  be  removed  by  certiorari  or 

otherwise,  into  any  of  his  majesty's  courts  of  record  at  Westminster : 
Provided  also,  that  nothing  in  this  act  contained  shall  be  construed  to  deprive  any  person 
or  persons  of  the  right  to  appeal  against  any  rate  to  any  court  of  general  or  quarter 
sessions : 
Provided  also,  that  no  order  of  the  said  justices  in  special  session  shall  be  of  any  force 
pending  any  appeal  touching  the  same  subject-matter  to  the  court  of  general  or  quarter 
sessions  of  the  peace  having  jurisdiction  to  try  such  appeal,  or  in  opposition  to  the 
order  of  any  such  court  upon  such  appeal. 

6  &  7  Wm.  IV.,  0.  96,  a.  7. 
An  example  may  be  seeu  in  the  57  Geo.  III.,  o.  94,  s.  2,  of  a  long  enactment  relating  to  the 
levy  of  a  rate,  upon  which  is  grafted,  by  way  of  proviso,  a  provision  in  no  wise  relating  to  the 
levy  of  rates,  namely,  a  oondition  upon  all  appellants  that  they  shall  give  14  days'  notice  of 
appeal  against  a  rate. 

It  is  the  belief  of  the  compiler,  that  in  the  whole  body  of  the  statute  law  digested  in  the 
following  Appendix,  out  of  many  nundreds  of  provisoes  not  one  is  to  be  found  legitimately 
introduced,  nor  scarcely  one  to  which  the  doctrines  of  the  courts  as  to  the  construction  of  pro- 
visoes, could  be  made,  by  any  ingenuity,  to  apply.  Perhaps,  cases  may  occasionally  occur  in  which 
the  proviso  might  be  found  a  useful  formula ;  but  considering  the  obscurity  of  the  doctrine  on 
the  subject  of  the  construction  of  provisoes,  it  is  even  questionable,  whether  a  correct  use  of  the 
proviso  would  secure  a  correct  interpretation.  It  would,  therefore,  probably  be  better  never  to 
admit  the  formula  at  all.  At  all  events,  if  it  were  limited  to  proper  occasions  it  would  not  ordi- 
narily make  its  appearance  once  in  all  the  acts  of  a  session. 


Digitized  by 


Google 


APPENDIX.  1509 

The  Language*  of  Statutes.    Verbs. 

The  attempt  to  express  every  action  referred  to  in  a  statute  in  a  fntare  tense  renders  the 
language  complicate,  anomalous,  and  difficult  to  be  understood.  The  practice  is  founded,  appa- 
rently, on  a  false  assumption,  that  the  words  "  skalP*  and  "  ihaU  no^*  put  the  enacting  verb  into 
the  future  tense.  But  in  all  commanding  language,  at  least,  the  word  <^  shall"  is  modal,  not 
temporal ;  it  denotes  the  compulsion,  the  obligation  to  act  (Bcealan^  to  owe,  to  be  obliged),  and 
does  not  prophesy  that  the  party  will  or  will  not,  at  some  future  time,  do  the  act.  ^^  Thou  shalt 
do  no  murder"  is  not  a  prediction,  but  the  *<  shalt"  is  obligatory  in  the  present  tense,  continu- 
ously through  all  the  time  of  the  operation  of  the  law.  When  the  verb  *'  may**  is  used,  the 
appearance  of  the  future  tense  unquestionably  disappears  from  the  enactiog  verb ;  as  it  does 
equally  in  the  numerous  cases  in  which  such  words  are  used  as  "  he  ts  hereby  authorized,  em- 
powered, required  to,"  &c.,  '*  the  same  U  hereby  declared  to  be  null  and  void,"  &c. 

But  because  the  enacrment,  the  legal  action^  is  supposed  to  be  sometimes  (that  is,  where 
*^  ihalT*  is  used)  in  the  future  tense,  the  further  attempt  is  made,  for  consistency  sake,  to  express 
the  circumstances  which  are  required  to  precede  the  operation  of  the  enactment,  that  is,  the 
ccue  or  the  condition^  either  in  the  future  or  perfect  future.  We  thus  have  unceasing  repeti- 
tions of  such  phrases  as, 
^        — if  any  person  $haU  give  notice,  he  may  appeal,  &c. ; 

— if  the  said  commissioners  sJicUly  by  any  order,  &c. ; 

— all  elections  shaR  hereafler,  so  far  as  the  said  commissioners  shaU  direct,  &c. ; 

— in  case  any  person  shcUl  wilfully  neglect  or  disobey,  &o. ; 

— when  such  notice  shaU  have  been  published,  &c. ; 

— if  any  balance  shall  have  been  found  to  be  due,  ke. ; 

Here  are  two  specimens  in  quite  a  different  style  from  two  adjacent  clauses : 

Provided  always,  and  the  said  commissioners  are  hereby  authorized,  if  they  $haU  so  think 

fit,  Ac,  4  &  6  Wm.  IV.,  c.  76,  s.  28. 
Provided  always,  and  the  said  commissioners  are  hereby  authorized  if  they  see  fit,  &c.,  ib. 
8.29. 

It  is  supposed  sometimes  that  it  is  necessary  to  describe  the  case  and  the  conditions  in  the 
future  or  perfect  future,  fbr  fear  that  if  it  were  expressed  in  the  present  tense,  as,  ^'  when  any 
person  is  aggrieved,"  the  law  would  operate  only  upon  cases  existing  at  the  moment  of  the 
passing  of  the  act;  or  that  if  it  were  expressed,  "when  any  person  has  been  convicted,"  &c., 
the  law  would  be  retrospective,  and  apply  only  to  convictions  previous  to  the  passing  of  the  act. 
But  this  apprehension  is  entirely  founded  on  a  mistake.  The  rule  of  interpretation  is  never  to 
give  a  retrospective  effect  to  a  statute,  except  when  a  retrospective  intention  is  manifested  by 
clear  words ;  accordingly,  there  are  multitudes  of  instances  existing,  in  the  statutes,  of  cases, 
including  many  descriptions  of  offences,  where  the  construction  of  the  statute  would  be  most 
strict,  in  which  the  verbs  are  in  the  present  or  past  tense.  Some  of  these  will  be  presently 
cited. 

If  the  law  be  regarded,  while  it  remains  in  force,  as  constantly  speaking,  we  get  a  clear  and 
simple  rule  of  expression,  which  will,  whenever  a  case  occurs  for  its  applieation,  accurately  cor- 
respond with  the  then  state  of  facts.    The  law  will  express,  in  the  present  tense,  facts  and  condi- 

(a)  In  modem  acts,  it  hsi  become  very  mnch  the  pntotioe  sant  with  the  progress  of  bills  in  Parliftment  mast  be  very 
to  give  arbitrary  senses  to  terms,  by  means  of  a  declaration  conscious  of,  namely,  the  opportunity  which  tbeHe  inter- 
in  an  interpretation  clause,  that  certain  words  or  phrases  pretation  clauses  afford,  for  concealing  important  and  ex- 
shall  hare  a  more  extended  or  more  restricted  meaning  tensiye  effects,  under  what  appears  to  be  an  innocent 
than  they  have  by  common  usage.  When  the  words  are  definition  of  some  unsuspected  word ;  nothing  being  more 
invariably  used  in  the  same  act,  in  the  same  extended  or  common,  when  a  provision  is  wanted  which  cannot  be 
reetrieted  sense,  there  is  only  one  objection  to  this  practice,  openly  proposed,  than  the  inquiry  whether  it  cannot  b^ 
and  that  is,  that  it  demands  an  incessant  consciousness  in  disguised  in  a  oonstruction  clause.  The  courts  of  law  are 
the  writer  and  in  the  reader,  that  the  words  are  arbitrarily  aware  how  little  light  a  construction  clause  throws  on  the 
used,  and  a  constant  rigilance  lest  something  proper  to  real  deliberate  intention  of'oarliament,  and  therefore  pay 
be  included  be  lost,  or  something  proper  to  be  excluded  be  very  small  respect  to  them ;  out  this  does  not  diminish  the 
carried,  by  the  arbitrary  change  in  tne  sense  of  ordinary  difficulty  of  those  who  have  to  obey  the  law.  who,  between 
terms.  The  danger  is  eridently  increased,  where  it  is  in-  the  ordinary  meaning  of  the  words,  the  arbitrary  enlarge- 
tended,  that  the  restriction  or  extension  is  not  to  apply  ment  or  contraction  of  that  meaning,  and  the  ignorance 
unirersally  wherever  the  word  is  used  in  the  act;  but  only,  of  the  extent  to  which  the  courts  of  law  would  apply  that 
as  isoommonly  declared,  when  the  context  may  reasonably  enlargement  or  contraction  in  all  the  parts  of  the  statute 
admit  of  the  arbitrary  oonstruction.  This,  though  it  may  where  the  word  occurs,  are  wholly  confused  by  these  defi- 
make  the  process  of  legislating  easy,  by  dispensing  with  nitions,  instead  of  being,  as  is  the  proper  effect  of  a 
distinctions  In  the  statute,  leads  to  many  surprises,  par-  definition,  made  by  their  aid  more  certain  of  the  meaning, 
ticularly  in  the  case  of  amendments  introduced  by  persons  De/iniHont  thoutd  ekalUng^  attentiom  by  being  plactd  b«- 
who  have  not  considered  the  effect  of  the  construction  /or«f  not,  as  Is  the  more  common  practice,  after,  the  matter 
clause ;  and  it  eridently  amounts  generally  only  to  this,  to  which  they  have  reference, 

that  people  must  get  a  decision  by  means  of  litigation  as  The  ^oorde  defined  <mght  alwaye  to  be  dietingttiehed  trAcn- 

to  the  meaning  of  the  act,  which  it  is  troublesome  to  the  ewer  ueed  in  the  billy  by  eome  markf  ae  for  inetnnce,  by 

draftsman  to  determine  expressly  and  beforehand.    But  quotation-marke.  This  is  done  in  the  following  appendices, 
far  the  worst  operation  is,  tnat  which  all  persons  oouTer- 
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tions  required  to  be  ooncurrent  with  the  operation  of  the  legal  action  ;  in  the  perfect  past  tense, 
facts  and  conditions  required  as-  precedents  to  the  legal  action  ;  thus, 

— Present  tense,  the  facts  required  to  be  concurrent  with  the  legal  actionj — 

The  law. —    Where  by  reason  of  the  largeness  of  parishes,  the  inhabitants  cannot  reap  the 
benefits  of  this  act. 
TWO  OR  MORE  OVERSEERS  shoU  be  chosen,  &c. 

— the  facts. — Whereas,  by  reason  of  the  largeness  of  the  parish  of  All  Saints,  the  inhabitants 
thereof  cannot  reap  the  benefit  of  the  act,  &c.,  now,  therefore,  &c. 

The  law. —  Where  the  justices  of  the  peace  of  a  county  are  excluded  from  holding  jurisdic- 
tion in  any  liberty,  franchise,  &c., 

ALL  THEIR  POWERS,  &C.,  shoU,  &C., 

— the  facts. —  Whereas,  the  justices  of  the  peace  of  the  county  of  Herts  are  exdvded  from 
holding  jurisdiction  in  the  liberty  of  St.  Albans,  now,  therefore,  &c. 

— Perfect  tense,  the  facts  required  to  have  preceded  the  legal  action, — 

The  law. —  When  the  justices  of  the  peace  of  any  <'  county  assembled  at  quarter  sessions'' 
have  agreed  that  the  ordinary  officers  appointed  for  the  preservation  of  the 
peace  are  not  sufficient  for  the  preservation  of  the  peace,  the  protection  of 
the  inhabitants,  and  the  security  of  property  within  the  county, 

and  when  they  have  set  forth  the  same,  and  have  declared  how  many  constables 
are^  in  their  opinion,  needed  for  the  aforesaid  purposes,  and  what  rates  of  pay- 
ment it  would  be  expedient  to  pay  to  the  chief  and  other  constables, 

and  when  such  report  has  been  sent  to  one  of  her  majesty's  principal  secretaries 
of  state, 

and  when  one  of  her  majesty's  principal  secretaries  of  state  has  made  and  finally 
settled  any  rules  for  the  government,  pay,  clothing,  accoutrements  and  ne- 
cessaries of  such  constables; 

and  when  such  rules  as  finally  settled  (f)  have  been  received  from  the  secretary 
of  state,  by  the  clerk  of  the  peace  of  such  county ; 

The  said  justices  mat/  appoint  a  chief  constable,  &c. 

— the  facts. — Whereas,  the  justices  of  the  peace  of  the  county  of  Herts,  assembled  at  quarter 
sessions,  have  agreed  that  the  ordinary  officers  appointed  for  the  preservation 
of  the  peace,  the  protection  of  the  inhabitants,  and  the  security  of  property 
within  the  said  county, 

and  whereas,  they  have  set  forth  the  same,  and  have  declared  that  20  constables 
arCy  in  their  opinion,  needed  for  the  aforesaid  purposes,  and  that  the  rate  of 
payment  which  it  would  be  expedient  to  pay  to  the  chief  constable  is  £ — 
by  the  year,  and  to  the  other  constables,  is  —  «.  by  the  week, 

and  whereas,  such  report  has  been  sent  to  one  of  her  majesty's  principal  secre- 
taries of  state, 

and  whereas,  one  of  her  majesty's  principal  secretaries  of  state  ha>s  made  and 
finally  settled  certain  rules  for  the  government,  pay,  clothing,  accoutrements 
and  necessaries  of  such  constables ; 

and  whereas,  such  rules  as  so  finally  settled  have  been  received  from  the  secretary 
of  state,  by  the  clerk  of  the  peace  of  the  said  county, 

now  we,  THE  SAID  JUSTICES,  do  hereby,  Ac. 

This  mode  of  expression,  assuming  the  law  to  be  always  speaking — reciting  facts  concurrent 
vsith  its  operation^  as  if  they  were  present  factSy  and  facts  precedent  to  its  operation^  as  if  they  were 
past  facts — ^has  two  very  considerable  advantages: 

— First,  it  avoids  the  necessity  of  very  complicated  grammatical  construction  in  the  statement 
of  cases  and  conditions,  (^n  involving  the  use  of  futures,  perfect  futures,  and  past  conditionals — 

if  a  person  shoU  be  convicted  of,  &c. ;  and  if  he  sJicdl  have  been  before  convicted 
of  the  same  offence ;  and  if  he  shcdl  not  Jiave  undergone  the  punishment  which 
he  should  have  undergone  for  the  offence  of  which  he  shaU  have  been  so  before 
convicted, 

— Secondly,  keeping  the  description  of  cases  and  conditions  in  the  present  and  in  the  perfect 
tenses,  it  leaves  the  imperative  and  potential  language  of  the  legal  action  clearly  distinguished, 
by  the  broadest  and  most  intelligible  forms  of  expression.  Narration  will  appear  in  narrative 
language,  instead  of  being  allowed,  as  now,  to  usurp  imperious  language,  ana  thus  to  confound 
the  facts  and  the  law. 

There  are  many  partial  examples  to  be  found  in  statutes  of  the  practice  now  recommended 
for  adoption  universally;  but  they  are  not  deliberately  used,  and  are  often  mingled  in  the  same 
sentence  with  the  contrary  practice.     Thus — 
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<<  If  the  court  shall  order  the  sum  at  which  any  person  is  rated,  to  be  raised." — 

41  Geo.  Ill,  c.  23,  s.  17. 
'<  If  any  one  duly  rated  to  a  church  rate,  the  validity  of  which  has  not  been 

questioned." 
<<  Any  justice  of  the  peace  of  the  county,  &c.y  where  the  church  is  situate." — 

53  Geo.  Ill ,  c.  127,  a.  7. 
''  Any  justice,  &c.,  other  than  such  justice  as  is  patron  of  the  church." — 1  Geo. 

I.,  Stat  2,  0.  6,  8.  2. 

A  penal  example. 

'<  If  it  shall  appear  that  the  husband  or  father,  &c.,  is  an  idle  or  disorderly 
person,  able  to  work,  but  by  his  neglect  of  work,  or  for  want  of  seeking 
employment,  or  by  spending  the  money  he  earns  in  ale-houses  or  places  of  bad 
repute,  does  not  maintain  his  wife  or  children,  and  suffers  them  to  be  reduced 
to  want,  it  shall  be  lawful,"  Ac— 22  Geo.  III.,  c.  83,  s.  35. 

The  language  appropriate  in  other  respects  to  the  ecue — that  it  should  be  hypothetical ;  to 
the  condition — that  it  should  be  conditional;  to  the  legal  subject — that  it  should  be  simply 
nominative ;  to  the  copula,  and  to  the  legal  action — that  it  should  be  facultative  or  imperative, 
has  been  adverted  to  before,  in  treating  severally  of  these  elements  of  a  legislative  sentence. 

In  oonfobming  to  these  rules,  it  is  to  be  observed  that,  after  all,  nothing  is  more  required 
than  that,  instead  of  an  accidental  and  incongruous  style,  the  common  popular  structure  of  plain 
English  should  be  resorted  to. 

There  is  apparently  a  notion  amongst  amateurs,  that  legislative  language  must  be  intricate  and 
barbarous.  Certain  antic  phrases  are  apparently  thought  by  them  to  be  essential  to  law-writing. 
A  readiness  in  the  use  of  "  nevertheless,"  *'  provided  always,"  <*  it  shall  and  may  be  lawful,  and 
he  is  hereby  authorized,  empowered,  and  required  to,"  <*  anything  in  any  act  or  acts  to  the 
contrary  notwithstanding,"  ac,  &c.,  seem  to  be  admitted  to  constitute  the  qualification  for 
drawing  acts  of  parliament.  The  merit  appears  to  mount  higher  in  proportion  as  the  author 
can  succeed  in  including  &  greater  number  of  limitations,  qualifications,  conditions  and  pro- 
visoes, between  the  nominative  caseiand  its  verb,  or  any  other  pair  of  dependent  words.  It  is, 
however,  a  clear  mistake,  to  think  that  this  absurd  style,  prevalent  as  it  is,  and  much  as  we 
sacrifice  to  adhere  to  it,  has  the  sanction  of  authority.  The  bills  prepared  by  judges  and  well- 
informed  lawvers,  or  by  men  really  practised  in  the  forms  of  legal  expression,  have  at  all  times 
been,  as  a  rule,  remarkable  for  simplicity  and  directness,  and,  allowing  occasionally  something 
to  the  technical  nature  of  the  subjects,  for  the  popularity  of  their  style  and  construction. 

If  it  could  be  made  to  be  generally  recognised,  that  the  essentials  of  every  law  are  simple,  and 
that  their  direct  expression  is  the  perfection  of  law-writing,  the  greatest  defects  of  our  statute 
law  would  cease. 

It  will,  perhaps,  seem  to  be  a  great  waste  of  care,  to  make  all  these  distinctions,  as  to  the 
elements,  the  method  of  distribution,  and  the  expression  of  a  single  legislative  sentence.  It  may 
seem  as  if  the  whole  structure  of  a  complicate  statute  should  be  more  readily  explained,  than  the 
structure  of  a  single  sentence  seems  to  be  explained  in  the  foregoing  observations. 

But  it  is  of  these  simple  elements  that  the  whole  law  consists.  If  these  be  not  well  discrimi- 
nated and  well  marshalled  in  each  sentence,  there  is  no  hope  for  their  being  well  combined  in 
the  whole  law.  On  the  other  hand,  if  each  single  sentence  be  well  constructed,  though  the 
large  divisions  of  the  whole  statute  be  ill  combined,  the  parts  will  still  be  clear — the  law  will 
still  be  certain  when  it  is  found,  although  by  bad  arrangement  made  less  capable  of  being  readily 
discovered ;  and  the  worst  effect  that  could  result  wowd  be,  that  the  law  would  then  consist  of 
an  ill-connected  mass  of  well-expressed  provisions,  instead  of  being,  as  the  statute  law  now  is,  for 
the  most  part,  an  ill-connected  mass  of  ill-expressed  provisions. 

It  is  scarcely  possible,  that  the  single  sentence  can  be  systematically  framed,  on  good  principles, 
without  an  equal  improvement  taking  place  in  general  arrangement,  at  the  first  stage,  of  each 
individual  statute ;  and  at  the  next  stage,  of  the  more  general  heads  of  the  law,  and  thus  the 
objects  referred  to  at  page  20  (1494),  of  facilitating  special  legislation,  and  at  the  same  time  securing 
consistency  in  principles,  and  generality  in  expression,  is  made  more  attainable ;  for  how  can  the 
case  be  always  placed  foremost,  without  its  being  apparent,  how  often,  for  the  same  case,  different 
provisions  are  made — ^how  often  verbal,  formal  and  accidental  variations  are  made  in  the  descrip- 
tion of  cases,  in  essentials  the  same;  and  how  can  any  one  resist  the  immediate  conclusion,  that 
the  expression  of  all  such  cases  should  be  made  identical,  and  the  various  enactments  for  the ' 
same  case  combined  together  ?  Or,  where  conditions  are  found  in  a  constant  place  and  order, 
can  they  be  as  capriciously  introduced,  varied  or  abandoned,  as  now  ?  and  where  analogous 
conditions  are  imposed  in  various  cases,  will  not  the  principle  of  these  conditions  force  itself  on 
attention,  and  compel  their  extension  to  all  other  cases  coming  within  the  same  principle  ? 
Where  the  subject  is  always  kept  conspicuous,  is  it  probable,  that  the  same  persons  can  be 
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constantly  bronght  into  view,  without  suggesting  the  identity  of  their  conditions  and  relations, 
and  the  propriety,  therefore,  of  the  generalization  of  the  law  applicable  to  them,  or  without 
compelling  the  extension  to  all  such  persons  of  the  rights  only  withheld  from  some  by  accident, 
and  of  the  obligations  only  escaped  by  others  by  like  accident  ?  Again,  can  the  legal  action  be 
placed  uniformly  and  conspicuously  before  the  legislature  or  the  public,  without  attention  being 
called  to  every  new  experiment  in  legislation,  to  every  anomaly  in  legal  action,  or  without 
causing  more  consistency  to  be  observed  in  the  creatioD  and  expression  of  rights,  obligations, 
powers,  sanctions  and  vindications ,  or  without  producing,  by  the  concentration  of  attention 
upon  the  functional  part  of  legislation,  a  better  appreciation  of  the  legislator's  peculiar  business, 
and  a  more  systematic  performance  of  it  f 

If  these  questions,  or  any  of  them,  are  to  be  answered  in  ihQ  affirmative,  the  foregoing 
discussion  of  the  elements  and  form  of  a  legblative  sentence,  long  as  it  is,  will  be  in  some 
measure  justified. 

Gboboe  Coode. 

Inner  TcmpU,  July  2bth  184S. 
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ABANIX)NING  INFANTS. 
Panishment  for,  327,  {  60. 

ABANDONMENT. 

When  settlement  to  be  deemed  abandoned,  906,  {  79. 
Of  lateral  railroad,  1236,  {  122. 
Of  turnpike,  effect  of,  1278,  {  42 ;  1479-80,  {  56-7. 
Of  plank-road,  1480,  {  58. 

ABATEMENT. 

Actions  to  abate  bj  death  of  plaintiff,  39,  }  11. 

Unless  administration  be  taken  out  within  a  year,  89,  {  11. 

Notice  to  be, given,  39,  }  11. 

Proof  thereof  to  be  made  and  filed,  39,  2  11. 

Actions  for  negligence  not  to  abate  by  death,  38,  {  10  $  427,  {  108. 

Nor  domestic  attachment,  520,  {15. 

Nor  sequestration,  1107,  {  32. 

Actions  of  trespass,  not  to  abate  by  death,  39,  {  14. 

Nor  actions  of  dower,  39,  {  13. 

Actions  by  testamentary  trustees  not  to  abate  by  death,  &c.,  38,  {  7  ;  497,  {  107. 

Nor  actions  by  or  against  executors,  &c.,  38,  {  4-5 ;  425,  {100. 

Nor  actions  by  trustees  or  assignees,  37,  {  3. 

Nor  by  omission  to  name  all  of  them  as  parties,  37,  }  3. 

Suits  on  joint  contracts  not  to  abate  by  the  death  of  one  of  the  joint  debtors,  39,  {  If. 

Actions  not  to  abate  by  insolvency  of  plaintiff,  38,  {  6  ;  780,  {  30. 

Nor  by  marriage  of  feme  sole  plaintiff,  38,  {  8. 

Ejectment  not  to  abate  by  death,  37,  {  1  ;  534,  2  12. 

Or  by  assignment  of  plaintiff's  title,  38,  {  9  ;  534,  {13. 

Certain  actions  not  to  abate  by  reason  of  noi^oinder,  1319,  {  41  ;  1336,  {  3. 

Plea  in,  not  to  be  reoeived,  in- partition,  37,  2  2  ;  1115,  2  17. 

Of  taxes  assessed,  how  made,  1361,  2  2-^ ;  1370,  2  92. 

ABDUCTION. 

Punishment  for  abduction  of  children,  342,  2  Hl< 

ABORTION. 

Punishment  for  causing  death  in  attempting  to  procure,  841,  }  IS4, 
For  procuring,  or  attempting  to  procure,  341,  2  134. 

ACADEMIES.     See  Colleges. 

When  exempt  from  taxation,  1090-1,  2  36-7  ;  1868,  2  77-8. 
Sale  of  degrees  punished,  336,  2  HO. 

ACCESSORIES. 

Punishment  of,  in  criminal  cases,  371,  2  300. 
When  triable  in  the  oyer  and  terminer,  382,  2  34. 
Trial  of  accessories  before  the  fact,  385,  2  47* 
Of  accessories  after  the  fact,  886,  2  48. 

ACCIDENT. 

Equity  jurisdiction,  in  cases  of,  591,  2  3. 

ACCOUNT. 

Equity  jurisdiction  in,  40-1,  2  5-7  ;  591,  2  3-4. 

Solicitor's  certificate  to  be  filed,  40,  2  5 ;  592,  2  4. 

In  case  of  tenants  in  common  of  mines,  41,  2  7  ;  596,  2  40. 

Who  to  be  made  parties,  41,  2  7 ;  596,  2  40 ;  597,  2  42. 

Serrice  of  process,  41,  J  7. 

Appeal,  41,2  8;  597,  2  41. 
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ACCOUNT  RENDER. 

By  whom  maintainable,  89  n. 

May  be  arbitrated,  39,  {  1. 

Auditors  may  be  appointed,  40,  }  4. 

Or  jory  to  settle  the  accounts,  40,  {  4. 

Parties  to  answer  interrogatories,  40,  }  4 

In  default,  facts  to  be  taken  as  admitted,  40,  {  4. 

Parties  may  be  compelled  to  produce  books^  ice,,  40,  {  4. 

Powers  of  the  jury  in,  40,  {  2. 

And  of  the  court,  40,  J  2. 

May  be  maintained  for  legacy,  40,  2  3 ;  449,  {  919. 

Limitation  of  actions  of,  931',  {  18. 

ACCOUNTS. 

Of  executors  and  administrators,  444,  }  189. 

To  be  examined  and  vouched,  444,  ]  189. 

And  certified  to  orphans'  court,  444,  {  190. 

How  notice  thereof  to  be  giren,  444,  {  190. 

How  expenses  to  be  paid,  444,  }  190. 

Not  to  he  confirmed,  without  notice,  444,  {  191. 

When  to  be  referred  to  auditors,  445,  {  194-5,  198. 

When  additional  notice  to  be  given,  446,  {  199. 

Errors  may  be  corrected  by  petition  of  review,  447,  {  S08. 

Of  assignees  and  trustees,  1416-17,  §  7-9. 

When  cited  to  account,  1416,  {  7. 

Notice  of  filing  to  be  given,  1417,  {  10. 

Expenses,  how  paid,  1417,  §  11. 

May  be  referred  to  auditors,  1419,  ]  81. 

Assignees  may  be  examined  on  oath,  1419,  {  8S. 

To  produce  books  and  papers,  1419,  {  33. 

Of  administrators  and  trustees,  after  partition  in  tho  orphans'  court,  448,  {  181. 

Of  guardians,  413,  {  42. 

Of  sequestrators,  652,  J  87. 

Of  trustees  of  insolvents,  781,  {  38. 

Of  committees  in  lunacy,  983,  {  26-8.  • 

To  be  recorded,  with  auditors'  reports  thereon,  445,  {  196  ;  1250,  {  10-11 ;  1422,  {  47* 

Of  inspectors  of  the  penitentiaries,  1136,  j  15. 

Of  directors  of  the  poor,  1160,  {  40. 

Of  prothonotaries,  registers  and  recorders,  1891,  {  202-3. 

When  to  be  rendered,  1391,  {  205. 

Of  county  officers,  to  be  adjusted  by  auditors,  300,  }  10  ;  307,  {18. 

Of  treasurers,  certified  copy  to  be  evidence,  306,  {13. 

Of  the  attorney-general,  99,  i  7. 

Of  auctioneers,  103,  {  6-7  ;  104,  {  U  ;  106,  {  20;  109,  {  44. 

Of  treasurers  of  school  districts,  241,  {  34. 

ACCUMULATION.  See  Mortmain. 
Limitation  of  trusts  for,  1245,  {  9. 
Exceptions,  1245,  {  9. 

Allowance  for  maintenance,  Ac.,  may  be  decreed,  notwithstanding,  1245,  {  9. 
Of  interest,  by  corporation,  &c.,  restricted^  208,  {21. 
In  hands  of  trust  compcmy,  1427,  {  78.. 

ACKNOWLEDGMENT. 
Of  deeds,  460, 2  10. 

By  husband  and  wife,  460,  }  13  ;  1009,  {  29. 
Form  of  wife's  separate,  461,  {  13. 
When  made  out  of  the  state,  461,  2  14. 

By  whom  taken,  461-2,  {  16-17  ;  463-5,  {  23-37  ;  466,  {  46  ;  475,  {  88-9 ;  1096,  {  9. 
How  certified  in  other  states,  462-3,  {  20-1. 
By  judges,  463,  {  21. 
By  notaries-public,  465,  }  35. 
By  notaries  of  other  states,  Ac.,  464,  2  32. 
By  military  officers,  465,  {  33-4. 
By  officers  of  other  states,  in  certain  cases,  464,  {  29. 
By  territorial  officers,  465,  {  36. 
Seal  to  certificate  dispensed  with,  462,  2  13. 
Seal  to  be  primi  facie  evidence  of,  462,  2  19. 
Commissioners  to  be  appointed  to  take,  465,  2  38  ;  466,  2  43-46* 
CerUin  acknowledgments  validated,  467-9,  2  49-60. 
Defective  acknowledgments  by  corporations  to  be  valid,  469  n. 
Of  sherifis'  deeds,  658-9,  2  121-5. 
Certificate  to  be  evidence  of,  660,  2  131. 
CerUin  defective,  validated,  660,  2  132. 
Of  certificate  of  limited  partnership,  937,  2  15. 

To  enable  husband  to  receive  proceeds  of  wife's  lands,  in  partition,  442,  2  179. 
Justices  may  take,  under  the  act  of  1858,  1247,  2  19* 

ACTIONS  PERSONAL. 

To  be  commenced  by  summons,  42,  2  1. 
Judgment  for  defaidt  of  appearance,  44-5,  2  13-17* 
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ACTIONS  PERSONAL— CWmti^. 
Amicable  actions,  45,  {  18-19. 
Commencement  of  actions  by  capias,  45,  {  SO. 
By  attachment,  53,  2  71-2. 

ACTIONS  REAL. 

To  be  commenced  by  summons,  56,  {  5. 

In  the  proper  connty,  55,  |  1. 

Where  lands  are  situated  in  more  than  one  county,  452,  {  & 

No  other  action  to  be  brought  for  the  same  cause,  55,  {  8. 

Service  of  process,  56,  {  4-6. 

When  bail  may  be  required,  56,  {  9. 

Return  of  writ,  56,  {  8. 

Guardian  to  be  appointed  for  infant  defendant,  56,  {  6. 

His  responsibility,  56,  {  7. 

Judgment  by  default,  56,  {10. 

ACTS  OF  ASSEMBLY.    See  Pamphlet  Law.    8UMte$. 

ADAMS  COUNTY. 

In  the  middle  district,  1348,  {  4. 

In  the  nineteenth  judicial  district,  228,  {  28. 

Terms  of  the  common  pleas,  224,  {  48. 

Judgment  in  default  of  affidavit  of  defenoe,  1165  n. 

Appeals  from  justices  of  the  peace,  862  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

District-attorneys,  fees  of,  669,  §  13. 

In  the  fourth  military  division,  1043,  {  24. 

Election  of  prothouotaries,  &c.,  1176,  {  2. 

Shares  of  manufacturing  companies,  992  n. 

Roads,  1272  n. ;  1277,  {  38 ;  1290  n. 

No  sealer  to  be  appointed,  1472  n. 

Duties  of  committing  magistrates,  873  n. 

Restaurants,  how  licensed,  1267  n. 

Who  may  practise  medicine,  1151,  {  5. 

Penalty  for  violation,  1151,  }  6. 

Transient  practice  regulated,  1151,  {  7. 

Manufacturing  company  law  of  1868,  not  to  estOkd  to,  1412,  {  55. 

Public  contracts,  303,  |  16-17. 

Building  of  bridges,  303,  {  18-19. 

Game,  726  n. 

Livery-stable  keepers  protected,  858  n. 

Licensing  of  restaurants,  1267  n. 

ADJOURNMENT. 
Of  congress,  8. 
Of  the  general  assembly,  28. 
One  judge  may  adjourn  court,  1166,  2  15. 
When  prdhonotary  may  adjourn,  1167,  ]  16. 
When  court  may  be  adjourned  to  another  place,  1167,  {  17-11. 
Notice  thereof  to  be  given,  1167,  {  19. 
Defendant  before  justice,  to  give  bail  on,  856,  {  65. 
Condition  of  recognisance,  855,  }  56. 
Power  of  referees  to  adjourn,  88,  J  74. 
May  require  payment  of  costs  on,  89,  {  80. 

ADJUTANT-GENERAL. 

Appointment  of,  1045,  2  37. 

Rank,l044,  {  38;  1061,  {  185. 

Term  of  office,  1048,  {  68. 

Compensation,  1046,  {  41 ;  1061,  {  185. 

Clerks,  1046,  {  48. 

Expenditures,  how  accounted  for,  1048,  {78. 

Duties,  when  militia  called  into  active  service,  1067,  {  169» 

Assistant,  1046,  {  39  ;  1048,  2  64. 

Compensation  of,  1046,  2  89 ;  1048,  2  64  \  1800,  2  16. 

His  duties,  1048,  2  69-73. 

ADMINISTERING  STUPEFYING  MIXTURES. 
Punishment  for,  with  criminal  intent,  341,  2  1S2. 

ADMINISTRATION. 

By  whom  granted,  407,  2  18. 
Who  entitled  to,  410,  2  27. 
Cum  testamento  annexo,  407,  2  14-15. 
Residuary  legatees. entitled  to,  410,  2  27. 
Durante  minoritate,  410,  2  28. 
When  vacant,  new  letters  to  be  granted,  407,  2  16. 
After  lapse  of  twenty-one  years,  408,  2  17. 
•Letters  granted,  without  bond,  to  be  void,  409,  2  21. 
Foreign  letters  to  confer  no  power  in  this  state,  407 ,>|  18. 
97 
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ADMINISTRATION  —Cbnrtntic^. 

Powers  of  foreijrn  administratora,  407  n. 
Tax  on  letters  of,  409,  J  24  ;  1391,  }  199. 

ADMINISTRATORS.     See  Executors  and  AdmimstraUm. 

ADMIRALTY. 

Jarisdiction>  in  admiraltj  caoses,  11. 

ADOPTION. 

Parties  may  adopt  children,  61,  {  1. 
Proceedings  for  that  purpose,  61,  {  1. 
Rights  of  adopted  children,  61,  }  1. 
Deeds  of  adoption  may  be  recorded,  62,  {  S. 
Effect  thereof,  62,  {  2. 

ADULTERATION.     See  Liquors. 

Punishment  for  adulterating  liquors  or  medicines,  834,  J  99. 

To  be  a  defence  to  an  action  for  sale  of  liquors,  949,  {  52 ;  953,  ]  92. 

ADULTERY. 

Definition  and  punishment  of,  325,  {51. 

To  be  ground  of  dirorce,  507,  {  I. 

Although  the  parties  were  not  domiciled  here,  508,  {  4  ;  509,  {  6. 

Record  of  conviction  to  be  evidence,  512,  {  19. 

When  party  marrying  on  false  rumor  of  death,  not  punishable  for,  512,  {  20. 

Adulterer  not  to  marry  participem  criminis,  512,  {  22. 

Adultress  not  to  alien,  if  she  cohabit  with  her  paramour,  512,  {  28. 

Divorce  from  bed  and  board  and  alimony,  may  be  granted  for,  513,  {  27. 

Courts  may  suspend  decree,  513,  {  27. 

ADVANCEMENT. 

In  case  of  intestacy,  to  be  deducted  from  children's  shares,  810,  {  85. 

ADVERTISEMENT. 

Notice  of  sheriff's  sale  to  be  advertised,  650,  {  78. 

In  what  newspapers,  651,  {  79. 

Cost  of,  to  be  allowed  to  officers,  689,  2  62. 

Penalty  for  charging  more  than  actually  paid,  689,  {  62. 

Applications  for  tavern  licenses  to  be  advertised,  942,  {18. 

Terms  of  limited  partnership,  936,  {  9-10. 

AFFIDAVIT. 

To  ground  special  capias,  47,  §  40  ;  48,  {  48. 

Warrant  of  arrest,  50,  {  52-8. 

Domestic  attachment,  518,  J  2. 

Attachment  before  justices,  858,  {  77. 

Writ  of  estrepement,  1465,  {  1. 

To  libel  for  divorce,  510,  2  12. 

On  appeal  from  award,  85,  {  56. 

On  appeal,  in  Philadelphia,  862,  {  94. 

May  be  taken  before  commissioners,  1170,  {  41. 

When  auditor-general  may  require,  112,  {  18. 

Notaries-public  may  take,  1097,  {17. 

Of  assessors,  to  military  roll,  1041,  {  19. 

AFFIDAVIT  OF  DEFENCE. 

Judgment  to  be  entered,  for  want  of,  in  district  court  of  Philadelphia,  495,  {  18. 

In  what  cases,  495-7,  }  18-20. 

Each  of  the  judges  may  give  judgment,  496,  {15. 

In  the  court  of  nisi  prius,  1352,  {  40. 

In  the  common  pleas  of  Philadelphia,  1165,  {  5. 

In  other  counties,  1165,  {  6. 

In  suits  against  public  defaulters,  489,  {  5-10. 

Municipal  corporations  need  not  file,  1165,  {  9. 

AFFIDAVIT  OF  LOAN. 

When  to  be  filed,  to  entitle  plaintiff  to  judgment,  496,  {  16. 

AFFIRMATION. 

When  allowed,  1098,  {  1. 

Form  of,  1098  n. 

In  criminal  trials,  1098,  {  2. 

Falsely  afilrming,  to  be  punishable  as  peijury,  1098,  {  1. 

AGENCY. 

Banks  not  to  establish,  150-1,  {  127-8. 

How  foreign  insurance  companies  may  establish,  796-9,  {  28-40, 

When  agents  to  be  punishable  by  indictment,  795,  {26. 

AGENT. 

When  process  mav  be  served  on,  43-4^  {  6-9. 
To  notify  principal,  43  n. 
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AGENT — Continued, 

Penalty  for  neglect,  43  n.   . 

Penalty  for  acting  as,  in  fraadnlent  assignment,  352,  {  8S. 

Of  non-resident,  not  to  sell  by  sample,  in  certain  counties,  without  license,  1462,  {  39. 

Penalty  for  so  doing,  1462,  {  39,  42. 

Of  foreign  insurance  company  to  gire  bond,  797,  {  32 ;  800,  {  42. 

How  approved,  797,  {  32. 

To  be  acknowledged  and  recorded,  798,  ]  32. 

Certified  copies  to  be  evidence,  798,  {  32. 

To  pay  tax  to  Philadelphia  Association  for  Belief  of  Disabled  Firemen,  799,  {41. 

Penalty  for  acting  without  having  given  bond,  800,  {  43. 

Punishment  of  embeialement  by  agents,  348,  {  167. 

AGRICULTURAL  ASSOCIATIONS. 
How  incorporated,  263  n. 

AGRICULTURE. 

Bureau  of  labor  statistics  and  agriculture,  65,  {  22. 

Commissioner  to  be  appointed,  65,  }  22. 

His  duties,  65,  2  23. 

Collection  of  statistics,  65,  {  24. 

Reports,  65,  {  25. 

Salary,  65,  {  25. 

Clerk,  65,  ]  26. 

Canada  thistles  not  to  be  permitted  to  ripen,  64,  {  20. 

Penalty  therefor,  64,  {  20. 

Party  aggrieved  may  give  notice,  65,  {  21. 

On  neglect,  may  enter  and  cut  down  thistles,  65,  {  21. 

Compensation  therefor,  65,  2  21. 

How  recoverable,  65,  {  21. 

How  owners  may  extend  their  drains  over  the  property  of  others,  62,  {  !• 

Petition,  62,  {  1. 

Viei;^^62,  {  1. 

Report,  62,  2  1* 

Damages,  62,  2  1* 

Draft,  62,  2  1. 

Costs,  62,  2  1. 

Proceedings  to  be  regulated  by  the  road  l«w,  62,  2  ^ 

When  order  to  issue,  63,  2  3. 

Drains  to  be  kept  in  repair,  63,  2  3. 

In  default,  to  be  vacated,  63,  2  3. 

To  apply  only  to  certain  counties,  68,  2  3. 

How  lands  may  be  re-drained,  63,  2  11* 

Viewers  to  be  appointed,  63,  2  12. 

Proceedings  on  report  of  viewers,  64,  2  13. 

Notices  and  returns,  64,  2  14. 

Penalty  for  failure  to  re-open  drains,  64,  2  14* 

Costs,  64,  2  15. 

Draining  of  swampy  land,  63,  2  4. 

Commissioners  to  be  appointed,  63,  2  S* 

Their  powers  and  duties,  63,  2  5. 

Assessment  of  damages,  63,  2  6-9. 

When  assessment  to  be  paid  by  the  township,  63,  2  ^ 

Review  on  appeal,  63,  2  9. 

Incorporation  of  owners,  &c.,  63,  2  10 ;  64,  {  16. 

Corporate  powers,  64,  2  17. 

Duties  of  officers,  64,  2  18. 

ALCOHOL. 

Peddling  of,  in  Philadelphia,  regulated,  1131,  {  8. 

ALDERMEN.     See  Jwtices  of  the  Peace. 
Election  of,  in  Philadelphia,  843  n. 
Jurisdiction  of,  847,  2  26. 

To  take  acknowledgments,  ftc.,  463  n. ;  464,  2  97. 
To  receive  copy  of  the  laws,  59,  2  10. 

To  be  ineligible  as  inspectors  of  Philadelphia  ooun^  prison,  734,  2  16  ;  1100,  2  8. 
Their  fees,  680-4,  2  40-3. 
To  pay  over  fines,  &c.,  monthly,  701,  2  80. 
Penalty  for  violation,  701,  2  30. 
Suits  against  delinquents,  701,  2  31. 
Official  seals  of,  847,  2  27-9. 

ALE  AND  BEER. 

By  what  measure  to  be  sold,  772,  2  >• 

ALIENS.     See  Naturalization. 

May  take  and  dispose  of  lands  by  devise  or  descent,  65,  2  1* 
And  dispose  of  personalty  by  will  or  otherwise,  66,  2  9. 
Alien  enemies  excepted,  66,  2  3> 
Certain  aliens  may  hold  lands,  66,  2  4. 
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ALIENS—  Cantmued. 

Not  exceeding  500  acres,  66,  ]  4. 

Such  purchases  confirmed,  66,  2  5. 

Certain  alien  enemies  may  hold  and  conrej  lands,  66,  {  6. 

Not  exceeding  200  acres,  66,  {  6. 

Alien  friends  may  purchase  and  hold  lands  not  ezceedkig  SOOO  mem,  66,  {  7. 

And  to  the  annual  value  of  $20,000,  67,  {  11. 

Purchases  by  aliens,  since  naturalized,  confirmed,  67,  {  8. 

Titles  of  aliens  confirmed,  67,  {  9-10. 

Titles  derired  through  aliens  confirmed,  67-8,  }  12-19. 

ALIMONY.     See  Divorce. 

When  courts  may  decree,  509,  {  7  ;  512,  {  24. 

Amount  of,  513,  {  24. 

When  decree  may  be  suspended,  518,  {  24. 

To  be  a  lien,  513,  {  25. 

When  execution  may  issue  for,  513,  {  25. 

Security  may  be  required  for,  513,  {  25. 

How  taken,  513,  {  25. 

Attachment  may  issue  for,  513,  {  26. 

May  be  granted,  on  diToroe  for  adultery,  518,  {  27. 

Amount  thereof  enlarged,  514,  {  27. 

Power  to  suspend  decree,  514,  {  27. 

ALLEGHENY  CITY. 

Inspectors  of  salt,  746  n. 

Guardians  may  reliere  without  order,  1154  n. 

Mayor  and  aldermen  to  take  acknowledgments,  Ac,  463  n. 

Fees  of  justices,  681  n. 

Duties  of  councils  to  regulate  the  sale  of  coal,  211,  }  12. 

Standard  of  weight  of  bituminous  coal,  210  n. 

Summary  conriction  of  professional  thieres,  &&,  846  n. 

Goods  fraudulently  remored  may  be  distrained,  877  n. 

Treasurer  to  gire  bond  to  the  state,  307,  2  17. 

ALLEGHENY  COUNTY.     See  District  (hurts.    PUtAurgh. 
In  the  western  district,  1348,  J  4. 
To  constitute  the  fifth  judicial  district,  223,  {  14. 
Common  pleas,  how  constituted,  222  n. 
Jurisdiction,  233,  {  139. 
Terms  of  the  common  pleas,  224,  {  44. 
When  original  writs  returnable,  44,  {14. 
District  court  of,  501,  {  41. 
Power  of  district  court  to  order  nonsuit,  503,  {  58. 
Issues  directed  by  register  may  be  certified  to  diitrlct  court,  503,  {  62. 
To  appoint  a  commissioner,  502,  {  55. 
Terms  of  the  quarter  sessions,  1198  n. 

When  judges  of  district  court  to  hold  quarter  sessioiiB,  1199,  {18. 
Special  courts  of  quarter  sessions,  1199  n. 

Jurisdiction  of  quarter  sessions  in  cases  of  forfeited  recognisanee,  700  n* 
One  judge  may  hold  the  quarter  sessions,  Ac.,  1199  n. 
Except  in  cases  of  homicide,  1199  n. 
Separate  sessions  may  be  held,  1199  n. 
Equity  jurisdiction,  593,  {12. 
In  case  of  disputed  boundaries,  596,  {  39. 
Proceedings  on  partition  in  equity,  595  n. 
One  judge  may  hold  the  orphans'  court,  1108  n. 
Powers  of  the  orphans'  court,  1104  n. 
Election  of  prothonotaries,  &c.,  11-16,  {  3. 
Interpreter  to  be  appointed,  805,  {  6. 
Liability  for  property  destroyed  by  mobs,  1084,  {  6* 
In  the  eighteenth  military  division,  1048,  {  24. 
Auctioneers,  102-5,  {  1-13. 
County  bridges,  1282  n. ;  1283  n. 
Roads,  1272  n.,  1276  n. ;  1284  n. ;  1290,  {  136-9. 
County  bridges,  1280  n. 
Inspection  of  flour,  709,  {  1 ;  710,  {  4. 
Tarem  licenses,  951-6,  {  79-115. 
Sale  of  liquors  on  Sunday,  946  n. ;  1346  n. 
Bagatelle-rooms  to  be  licensed,  730,  {  16-17. 
Municipal  claims,  1084  n. 

Dogs,  if  taxed  and  registered,  to  be  personal  property,  515,  {  6« 
Trespassing  rams,  517  n. 

Owners  of  lateral  railroads  may  increase  tolls,  1240.  {  144* 
Acknowledgments  of  sheriffs^  deeds  ralidated,  660,  {  132. 
Incorporation  of  building  societies,  &c.,  183  n. 
Duties  of  sealer  of  weights  and  measures,  210,  {  6* 
Vehicles  to  be  regulated  annually,  210,  {  7. 
When  beds  of  wagons  to  hare  sealer *s  mark,  211,  {  10. 
Penalty  for  selling  from  yehicle  not  branded,  210,  {  6. 
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ALLEGHENY  COUNTY— Cbnfmtte^f. 
Or  altering  the  same,  210,  {  6. 
Standard  weight  of  bitominooB  coal,  310,  }  8. 
Dnties  of  weighmaster,  210,  {  9. 
Fees,  210,  i  9. 

How  quantity  of  coal  ascertained,  211,  }  11. 
Councils  to  regulate  the  same  by  ordinanoe,  21 1,  }  12. 
Fees  of  sealer,  210,  {  7. 

Inspector  of  domestic  distilled  spirits,  527,  {  24» 
Fees  of  district-attorney,  669,  I  12. 
Of  clerk  of  the  orphans'  court,  676,  {  27. 
Of  aldermen,  justices  and  constables^  680  m.,  685  n. 
Of  coroner's  jury,  686  n. 

Mayors,  aldermen  and  jnstioee  to  make  annual  return  of  ftnef,  Ac.,  collected,  699,  {  17. 
Penalty  for  negleot  6.9SI  i  ^f 
Allowance  for  sapport  of  rasoivent  pneonen,  776  &• 
Appeals  from  taxation,  1861  n. 
Returns  of  aldermen,  &c.,  8^78  n. 
Distribution  of  proceeds  of  sheriff's  sales,  657,  2  H7. 
Oils  to  be  gauged  by  inspector  of  domestic  distilled  spirits,  1148,  {  11. 
Fees  of  ganger,  1148,  {  11. 
To  pay  one-third  to  the  county,  1148,  {  12. 
Inspector  to  report  qnarteriy,  1148,  2  18* 
Penalty  for  neglect,  1149,  2  12. 

Appointment  and  duties  of  depoty-inspeotors,  1149,2  18. 
Penalties,  1149,  214. 
How  recorerable,  1149,  2  14. 
Return  inspectors  of  election,  582  iu 
Leather,  inspector  of,  925,  2  12-13. 
Indentures  of  apprenticeship,  73,  2  5. 
Constables,  fees  of,  684  n. 
Jurors  and  witnesses,  faes  of,  686-7  &• 
Fees  of  coroner,  672  n. 
Sheriff's  fees,  670  n.,  671  n. 
Orphans'  court,  fees  of  clerk  of,  676  n. 
Mechanics'  liens  for  alteratioos,  1028  n. 

On  leaseholds,  1029,  2  ^5.  ^ 

For  improvements  on  oil  refineries,  1020,  2  24-5. 
Desertion,  proceedings  for,  1159  n. 

Purchasing  scrap-iron,  &c.,  from  minors,  fto.,  pnnislied,  846,  2  1'^ 
Post-mortem  examinations,  fees  for,  672  n. 
Where  justices  to  hold  inquest,  873  n. 
Lirery-stable  keepers,  protected,  358,  2  222-8. 
Appeals  from  justices  of  the  peace,  862  n. 
Justices'  costs  on  appeal,  &c.,  862,  2  96. 
Justices  may  demand  certain  costs  in  advance,  681  n. 
When  to  be  filed,  862  n. 

Jurisdiction  of  justices  to  commit  for  contempt,  fi78|  }  7. 
Duties  of  committing  magistrates,  878  n. 

Bodies  of  deceased  paupers  to  be  delivered  to  medical  schools,  1151-2,  2  8-9. 
Opening  of  roads  pending  certiorari,  1290,  2  140. 
Bonds  to  sheriff,  to  be  justified  before  the  prothonotary,  1310,  2  89. 
Sheriff  not  to  be  responsible,  1310,  2  89. 
Wages  may  be  attached  for  board,  774,  2  18  ;  867  n« 
Wilful  damage  by  bailees  punished,  358,  2  322. 
Negligent  damage  by  bailees,  358,  2  223. 
Grants  of  beds  of  navigable  rivers,  912-18,  2  120-8. 
Commencement  of  sheriff's  term,  1304  n. 
Proceedings  against  delinquent  assessors,  1860  n. 
Ground-rents  exempted  from  taxation,  1369  n. 

ALLEGHENY  RIVER. 

Lights  to  be  kept  burning  on  bridges,  Ac.,  over  the,  1819,  2  48. 
Penalty  for  neglect,  1319,  2  45. 

ALLENTOWN. 

Inspector  of  domestic  distilled  spirits,  to  be  appointed  fbr,  527,  2  81 

ALLOCATUR. 

For  quo  warranto,  1207,  2  8. 

For  removal  of  indictment,  609,  2  82. 

ALMSHOUSES. 

Plans  of,  to  be  submitted  to  board  of  public  diarities,  207,  2  18. 
Copies  to  be  filed,  207,  2  16. 

AMBASSADORS. 

How  appointed,  10. 

Jurisdiction,  in  cases  affecting,  1 1. 
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AMENDMENT. 

May  take  acknowledgments  of  deeds,  ftc,  464,  {  30 ;  475,  {  88. 

How  made,  to  constitution  of  United  States,  15. 

To  constitution  of  Pennsjlvania,  33. 

Of  sheriflPs  return,  44  n. 

To  charters  of  incorporation,  282,  J  2  ;  284-5,  {  17-20. 

Pleadings  may  be  amended  before  or  on  the  trial,  68,  {  1. 

When  omitted  parties  may  be  added  to  the  record,  70,  }  3. 

Names  of  parties  may  be  amended,  69,  §  2  ;  70,  {  4. 

Form  of  action  may  be  changed,  70,  2  6. 

Conditions,  70,  J  6. 

Certain  defects  of  form  may  be  amended,  after  Terdict,  70,  {  7. 

Municipal  claims  may  be  amended,  70,  J  5. 

or  mechanic's  claims,  by  striking  out  parties  improperly  joined,  1034,  {  48. 

Of  indictment,  on  demurrer,  or  motion  to  quash,  877,  {12. 

Variances  between  written  instruments  as  produced  and  laid  in  indictment  amendable,  378,  {  13 

Immaterial  variances  between  indictment  and  proof  amendable,  378,  {  14. 

In  equity  regulated,  601,  {  71. 

AMICABLE  ACTION. 

May  be  entered  by  agreement,  45,  J  18-19. 
And  judgment  thereon,  by  confession,  45,  {  19. 
Stay  of  execution  in,  635,  J  6. 
Before  justices  of  the  peace,  852,  {  50. 

ANIMALS.     See  Cattle,     Dog%,     Hones.     Sheep.    Strays, 
Cruelty  to,  punished,  327-8,  {  61-7. 
Punishment  for  maiming  or  wounding  cattle,  357,  {  220. 
Powers  of  boroughs,  to  prohibit  the  running  at  large  of,  168,  {  29. 

ANNUITIES. 

Property  may  be  set  apart  for  payment  of,  451,  {  227. 

Executors,  &c.,  to  report  annually  upon  the  state  of  the  fund,  452,  {  228. 

Court  to  direct  payment  or  investment  of  surplus  income,  452,  {  228. 

Proceedings  where  annuity  becomes  extinguished,  452,  {  229. 

Rights  of  residuary  legatees  and  devisees  preserved,  452,  {  229. 

When  to  be  deemed  extinguished,  929,  J  1 1. 

Evidence  of  payment  of,  may  be  recorded,  929,  {11. 

Foreign  life  annuity  companies  may  establish  agencies,  796-9,  {  28-40. 

State  tax,  798,  {  33. 

APOTHECARIES. 

Sale  of  liquors  by,  941,  {  5  ;  954,  J  95. 

Not  to  sell  for  use  as  a  beverage,  941,  {  5  ;  954,  {  95. 

Penalty  for  violation,  941,  {  5  ;  948,  {  51. 

Sale  of  poisons  regulated,  335,  {  100. 

Punishment  for  violations,  335,  {  100. 

To  have  certificate  of  competency,  in  Philadelphia,  70,  {  1. 

Pharmaceutical  examining  board,  71,  2  S. 

To  register  apothecaries,  71,  2  S* 

Fees,  71,  {  4. 

Examination  of  applicants,  71,  {  5. 

Penalty  for  practising  without  certificate,  Tl,  }  6. 

Exceptions,  71,  2  7. 

Who  may  compound  prescriptions,  71,  2  9. 

Penalty  for  violation,  71,  2  8. 

Qualified  assistants,  71,  2  d. 

Penalty  for  adulterating  drugs,  72,  2  10. 

Not  to  apply  to  physicians,  72,  2  H. 

APPEAL. 

To  supreme  court,  604,  2  10. 

Party  to  make  oath,  604,  2  10-15. 

Recognisance,  how  taken,  604,  2  H,  15. 

Record  to  be  remitted  for  execution,  606,  2  81* 

Or  the  supreme  court  may  issue  execution,  606,  2  ^1* 

In  fine  or  common  recovery,  619,  2  2. 

In  domestic  attachment,  520,  I  16. 

From  decree  of  divorce,  511,  2  17-18. 

From  decree  distributing  proceeds  of  sheriff's  sale,  657,  2  ll^l^* 

From  decree  for  sale,  £:.,  of  real  estate,  1245,  2  ®* 

From  order  on  forfeited  recognisance,  698,  2  H* 

From  the  court  of  nisi  prius,  606-7,  2  24-5. 

From  decree  in  equity,  592,  2  8,  9  j  600-1,  2  61-7. 

From  interlocutory  decrees  granttfig  iignnctions,  600,  2  59-60. 

By  cities  and  counties,  599,  2  58* 

By  tenants  in  common  of  mines,  &c.,  41,  2  8 ;  597,  2  41»  4^* 

From  decree  of  the  orphans*  court,  1110,  2  &0. 

Proceedings  to  obtain  appeal,  1110,  2  ^' 

To  stay  proceedings,  1110,  2  W. 

Effect  of  reversal,  1110,  2  50. 
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ATFEAL—ConHnued. 

To  be  determined  on  the  merits,  1110,  {  52. 

From  decree  of  the  common  pleas,  in  relation  to  trust  estate,  1420,  {  36  ;  1421,  {  45. 

From  the  register's  court,  1256,  {  23. 

From  the  register  of  wills,  1255,  {  19. 

From  settlement  of  public  accounts,  1187,  2  17  ;  1188,  2  ^l*  ^ 

From  order  of  remoral,  1156,  2  21. 

And  other  proceedings  under  poor  law,  1161,  2  52. 

From  report  of  county  auditors,  301,  2  17-21  ;  1404,  2  83-7. 

From  award  of  arbitrators,  85,  }  56. 

Conditions  of  appeal,  85,  2  56 ;  87,  2  6^* 

In  form&  pauperis,  86,  2  57. 

Condition  of  plaintiflTs  recognisance,  86,  2  58. 

Of  defendant's,  86,  2  59. 

By  executors,  &c.,  86,  2  60. 

Bail  on  appeal,  87,  2  61-3. 

Not  to  be  withdrawn  unless  by  consent,  87,  §  66. 

Court  may  permit  nonsuit,  85,  2  52. 

By  assignees  for  creditors,  93,  2  15 ;  1425,  2  66-7. 

From  judgment  of  justice,  854,  2  53;  859,  2  84;  867,  2  H^;  ^6^9  2  1^5. 

Right  of  appeal  to  be  reciprocal,  859,  2  85. 

Appellant  to  gire  bail,  859,  2  86. 

Unless  an  executor,  &c.,  859,  2  8^* 

Or  a  gnardiaO)  ^13,  2  43  ;  860,  2  87. 

Condition  of  recognisance,  860,  2  88-9. 

Costs  on  appeal,  860,  2  90 ;  862,  2  96. 

To  be  certified  to  prothonotary,  861,  2  91. 

When  to  be  filed,  861,  2  92. 

To  be  decided  on  the  merits,  861,  2  92. 

Where  appellant  neglects  to  file,  861,  2  93. 

Oath  on  appeal  in  certain  counties,  862,  2  94. 

To  be  filed  to  a  monthly  return-day,  in  Philadelphia,  862,  2  95. 

By  consuble,  from  judgment  for  false  return,  267,  2  20. 

By  renders  of  merchandise,  in  action  for  license,  1460,  2  30. 

Bail  on  appeal  by  corporation,  288,  2  34-5 ;  605,  2^9;  860,  2  39. 

By  foreign  corporation,  287,  2  30 ;  606,  2  20. 

From  conviction  of  vagrancy,  1454,  2  4. 

From  decision  of  regulators,  in  Philadelphia,  1125,  2  11-13. 

From  assessments  of  innkeepers,  944,  2  24. 

From  decision  of  court-martial,  1055,  f  1^1. 

From  assessment  for  county  taxes,  1361,  2  20. 

When  further  appeal  allowed  to  the  common  pleas,  1361,  2  28. 

Proceedings  thereon,  1361,  2  28. 

From  township  assessments,  1367,  2  68-70. 

For  borough  taxes,  171,  2  69 ;  172,  2  71. 

Of  unseated  lands,  in  certain  bounties,  1443,  2  4. 

From  decision  of  mercantile  appraisers,  1458,  2  13. 

From  report  of  viewers  under  railroad  act,  1220,  2  37. 

APPEARANCE. 

When  judgment  may  be  taken  for  default  of,  44,  2  15-16. 
Deposit  in  lieu  of  bail  to  be  deemed  an,  47,  2  89. 
How  obtained  in  the  orphans'  court,  1106,  2  18» 

APPLICATION. 

Applicants  for  land  to  produce  description,  894,  2  26. 

And  make  oath,  894,  2  28. 

Within  the  new  purchase,  to  produce  receipt,  896,  2  87. 

Priority  of,  896,  2  43. 

When  to  be  void,  900,  2  58. 

Proof  to  be  made  by  applicants,  900,  2  60 ;  901,  2  64.  ^ 

For  lands  north  and  west  of  the  Ohio  and  Allegheny,  901,  2  62. 

For  Islands,  911-12,  2  112-14. 

APPOINTMENT. 

Power  of  president  to  make,  10. 

Of  auditors,  &c.,  regulated,  118,  2  1-2. 

APPORTIONMENT. 

Of  representatives  in  congress,  S,  19. 
Of  state  senators  and  representa^vesy  ^1. 
Of  direct  taxes,  2. 

APPRAISEMENT.     See  Aj^aisers. 

Of  decedent's  estate,  to  be  made,  415,  2  58. 

Executors  to  make  known  to  appraisers  the  whole  personal  estate,  415,  2  59. 

Of  property  set  apart  for  widow  and  children,  416,  2  60-1. 

On  proceedings  in  partition,  435,  2  148. 

When  levy  is  made  on  life-estate,  652,  2  90. 

Of  property  exempt  from  execution  or  distress,  637,  2  21 ;  877,  2  6. 
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APPRAISEMENT— OmiJirtu^J. 

Of  goods  distrained,  878,  {10. 

Of  property  assigned  for  the  benefit  of  creditors,  92-3,  {  10-1 S. 

Parties  interested  in  real  estate,  directed  to  be  appraised,  may  apply  to  Orphans'  Coort,  48S,  {130. 

Court  to  appoint  appraisers,  432,  {131. 

And  award  inquest,  432,  {  131. 

Kotioe,  432,  {  131. 

Effect  of  appraisement,  432,  {  132. 

Estate  to  be  adjudged  to  parties  entitled,  at  the  appraisement,  482,  {138. 

If  not  accepted,  to  be  sold,  432,  {133. 

Oath  of  appraisers,  432,  {  13-4. 

Fees,  432,  {135. 

APPRAISERS.     See  Mercantile  Apprauen. 
Of  assigned  estate,  to  be  appointed,  92,  {10. 
Their  duties,  92,  {  11. 
And  compensation,  93,  {12. 
Judges  not  to  appoint  their  relatives,  118,  {  I. 
Except  on  nomination  of  the  parties,  118,  {  2. 
Of  decedents'  estates,  for  collateral  inherilance  tex,  318,  {  22. 
Their  compensation,  218,  {  22. 
Penalty  for  taking  fees,  219,  {  27. 
To  be  appointed  by  register,  218,  {  22. 
Of  decedents'  estates,  415,  {  58. 
To  be  sworn,  415,  {  58. 
Their  duties,  415,  {  58-9. 
Compensation,  415,  {  56. 

Of  property  exempt  from  execution  or  distrett,  687,  {  21 }  87 7,  {  6. 
Compensation,  637,  {21. 
How  sworn,  638,  {  25. 
Of  goods  distrained,  878,  {  10. 

APPRENTICES. 

Indentures  to  be  binding  on  infants,  72,  {  4. 

Term  of  indentures,  73,  {  4. 

Remedies  for  misconduct,  74,  {  6. 

Proceedings  against  absconding  apprentices,  74,  {  7. 

Penalty  for  harboring  them,  75,  {  8. 

Apprentices  to  be  liable,  when  of  age,  75,  {  9. 

How  indentures  may  be  assigned,  75,  {  10. 

Minors  may  be  bound,  by  oi^er  of  orphans'  court,  72,  {  I. 

To  persons  of  the  same  religious  persuasion,  72,  {  2. 

And  of  good  repute,  72,  {  2. 

Binding  of  poor  children,  72,  {  8. 

By  managers  of  the  houses  of  refuge,  766,  {  2 ;  768-9,  {  15-16. 

Penalty  on  innkeepers  for  harboring,  75,  {  10. 

Settlement  gained  by  service  as,  1155,  {  10. 

When  mother  may  bind  children,  in  lifetime  of  father,  1008,  {  25. 

Or  guardian,  1008,  {  25. 

Punishment  for  maltreatment  of,  842,  {137. 

Form  of  indentures,  in  Philadelphia  and  Allegheny,  78,  {  5. 

ARBITRATION.     See  Referees. 

Compulsory  Arbitration. 

Entry  of  rule  of  reference,  81,  {  85. 

Declaration  to  be  first  filed,  82,  {  36. 

Case  set  down  for  trial  not  to  be  referred,  82,  {  87. 

Unless  previously  continued,  82,  {37. 

Prothonotary  to  enter  rule  and  deliver  certified  copy,  82,  {  88* 

To  be  served  on  the  opposite  party,  82,  {  39. 

Mode  of  service,  82,  {  39. 

Appointment  of  arbitrators,  82,  {  40. 

Where  both  parties  attend,  82,  {  40. 

Number,  how  fixed,  82,  {40. 

Plaintiff  to  nominate,  82,  {  40. 

And  defendant,  82,  {  40. 

How  umpire  to  be  chosen,  82,  {  40. 

Where  parties  cannot  agree,  88,  {  40. 

Where  only  one  party  attends,  88,  {  41.  i 

Prothonotary  to  fix  the  number,  and  act  for  absent  party,  83,  {41. 

Mode  of  appointment,  in  case  of  disagreement,  88,  {  41. 

Time  and  place  of  meeting,  how  fixed,  88,  |  42. 

Certified  copies  of  record  to  be  served  on  arbitrators,  88,  {  48. 

And  on  the  opposite  party,  83,  {  4;^. 

Proceedings  before  the  arbitrators,  88,  {  44. 

Where  only  one  party  attends,  88,  {  44« 

Proof  of  notice  to  be  made,  83,  {  44. 

When  arbitrators  to  adjourn,  83,  {  44. 
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AKBITRATION—  CwUinued, 

Where  all  the  arbitrators  do  not  attend,  84,  {  45. 

Proof  of  notice  to  be  made,  84,  {  45. 

Vacancies  may  be  filled,  by  consent,  84,  {  45. 

Or  the  arbitrators  present  may  appoint,  84,  {  45. 

Arbitrators  to  be  sworn,  84,  {  46. 

How  award  to  be  made,  84,  {  47. 

To  be  filed  within  seven  days,  84,  {  48. 

Or  arbitrators  to  forfeit  compensation,  84,  {  48. 

How  made  in  case  of  death,  Ac.,  of  one  of  the  arbitrators,  84,  {  49. 

To  be  entered  of  record,  84,  {  50. 

Eflfect  of  award,  84,  J  51. 

Coort  may  permit  nonsait  after  appeal,  85,  ]  52. 

Qroonds  of  exception,  85,  {  53. 

Lien  of  award,  85,  {  54-5. 

Of  the  appeal,  85,  {  56. 

Appellant  to  make  oath,  85,  {  56. 

Pay  costs,  86,  {  57  ;  87,  {  64. 

And  enter  into  recognisance,  86,  J  56. 

Within  twenty  days,  86,  2  56. 

Appeal  in  form&  pauperis,  86,  {  57. 

Condition  of  plaintiflPs  recognisance,  86,  }  58. 

Of  defendant's,  86,  J  59.  ^  ^♦^   oit   «  an 

Certain  persons  may  appeal,  without  paymg  costs,  or  secnnty,  8«,  (  ou. 

Bail  on  appeal,  87,  {  61-3. 

By  corporations,  288,  2  84-5. 

Costs  to  be  taxed  on  appellant's  bill,  87,  2  65. 

Appeal  not  to  be  withdrawn,  unless  by  consent,  87,  2  W. 

When  execution  to  be  issued  on  award,  87,  2  67. 

Penalty  for  neglect  to  serve  copy  of  rule  or  certificate,  87,  %  68. 

Penalty  on  arbitrator  for  neglect  of  duties,  87,  2  69'  •  ,    o.,    «  9a 

Documents  withheld  from  arbitrators  not  to  be  evidence  on  the  tnal,  87,  (  7U. 

Proceedings  where  prothonotary  is  interested,  88,  2  71. 

Arbitration  law  not  to  extend  to  Philadelphia,  88,  2  72. 

Certain  causes  not  to  be  referred,  88,  2  73. 

Appeals  from  county  auditors  may  be  arbitrated,  801,  2  !*• 

Costs  on  appeal,  801,  2  20. 

Account  render  may  be  arbitrated,  89,  2  1* 

Duties  of  arbitrators  therein,  39,  2  1* 

VOLXJNTAEY   ArBITEATION. 

Controversies,  not  relating  to  real  estate,  may  be  referred,  77,  {  2. 

Agreement  to  be  made  a  rule  of  court,  77,  2  3. 

May  be  restricted  to  matters  of  fact,  78,  2  4. 

Effect  thereof,  78,  2  4. 

Grounds  of  exception  to  award,  78,  }  5. 

Awards,  how  enforced,  78,  2  6. 

Effect  of  award,  in  action  pending,  78,  2  7. 

Cause  may  be  referred  back,  78,  2  8. 

Inspectors  of  penitentiaries  may  arbitrate,  79,  2  9* 

Reference  under  act  of  1705,  77,  2  1* 

Effect  of  award,  77,  2  1. 

Effect  of  agreement  for  prospective  referenda,  77  n. 

Actions  before  justices  not  to  be  referred,  except  by  consent,  857,  I  73. 

Reference  of  issues  of  fact,  in  certain  counties,  79,  2  10. 

Mode  of  trial,  79,  2  H* 

Powers  of  referees,  79,  2  l^* 

Awards,  79,  2  13. 

Judgment,  79,  2  14. 

Proceedings  on  reversal,  79,  2  H* 

Appointment  of  referees,  79,  2  1^« 

Compensation,  79,  2  15. 

Subpoenas,  80,  2  17. 

Entry  of  judgment,  80,  2  18. 

Exceptions,  80,  2  18. 

Stay  of  execution,  80,  2  18. 

Costs,  80,  2  19.  ^      «.   •  «^ 

Lay  and  legal  arbitrations,  in  certain  counties,  80,  2  SO* 

Right  of  appeal,  when  waived,  80,  2  21  • 

Legal  referees,  80,  2  22. 

Their  powers,  80,  2  23. 

Trials  before  legal  referees,  80,  2  24. 

Judgment  on  awards,  80,  2  24. 

Effect  of  exceptions,  80,  2  24. 

Writs  of  error,  80,  2  24. 

Lien  of  judgment  nisi,  81,  2  ^5. 

RecoiHi  of  proceedings,  81,  2  25. 

Compensation  of  referees,  81,  2  S7. 

Oath,  81,  2  28. 
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ARBITRATION— Cbn^nt*e<;. 

Setting  aside  of  awards,  81,  {  29-32. 
Process,  how  issued,  81,  J  24. 
References  hj  agreement,  81,  {  25. 

ARMORIES. 

Cities  and  counties  to  proyide,  1049,  }  84. 
I  Location  of,  1050,  2  84. 

ARMS. 

Right  to  bear,  not  to  be  infringed,  16,  33. 

To  be  famished  to  militia,  by  the  state,  1042,  {  19. 

Counties  to  provide  ordnance  stores,  &c.,  1042,  2  ^O* 

Distribution  of  arms,  &c.,  1049,  2  77. 

Applications  for,  1049,  2  78. 

Batteries,  &c.,  for  artillery,  1049,  2  80. 

ARMSTRONG  COUNTY. 

In  the  western  district,  1348,  2  4* 

In  the  tenth  judicial  district,  223, 1  \9, 

Terms  of  the  common  pleas,  224,  2  45. 

Serrice  of  process  on  agents,  44  n. 

To  notify  their  principals,  44  n. 

When  judgment  to  be  opened,  44  n. 

Limitation  of  suits  for  fees,  933  n. 

Sheriffs*  fees,  671  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

Criminal  jurisdiction  of  justices,  396  n. 

Township  elections,  564  n. ;  1401  n. 

Election  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1177,  2  4. 

In  the  eighteenth  military  dirision,  1043,  2  24. 

Repairs  of  county  bridges,  1282  n. 

Inspection  of  flour,  709,  2  1* 

Pedlars,  1132  n. 

Roads,  1272  n. ;  1290  n. 

When  coroners  to  hold  inquest,  672  n. 

Pees  for  post  mortem  examination,  672  n. 

Mechanics'  liens  for  improreroents  on  oil  refineries,  1029,  2  24-5. 

Mechanics'  liens  for  alterations  and  repairs,  1028  n. 

Livery-stable  keepers  protected,  358  n. 

Billiard-rooms,  regulation  of,  73  u. 

Oil  companies,  1408,  2  ^10. 

ARMY. 

Congress  to  raise  and  support,  6. 

Ko  appropriation  for,  to  be  for  more  than  two  years,  6. 

To  mi^e  rules  for  goremment  of,  6. 

President  to  be  commander-in-chief,  10. 

Of  the  quartering  of  troops,  16,  33. 

Goremor  to  command,  24. 

Not  to  be  kept  up  in  time  of  peace,  without  consent  of  legislature,  33. 

To  be  in  subordination  to  civil  power,  33. 

Troops  not  to  be  present  at  place  of  election,  562,  2  l^^* 

ARRAY.     See  Jurors.    Jury.     Venire. 

ARREST. 

Privilege  of  members  of  congreu  from,  9. 

Members  of  assembly,  28. 

Electors,  25. 

Females,  49,  2  50. 

Freeholders,  48,  2  46. 

Exceptions,  48-9,  2  46-7. 

Lunatics  not  liable  to,  986,  2  ^7. 

Proceedings  on  arrest  of  lunatic,  986-7,  2  M-68. 

For  debt,  abolished,  49,  2  51* 

Warrant  of,  when  issued,  50,  2  52. 

When  justice's  execution  to  contain  clause  of,  864,  2  1^* 

Commencement  of  action  by,  45,  2  20. 

Return,  where  defendant  remains  in  custody,  47,  2  ^1* 

Sheriff  to  produce  the  body,  47,  2  32. 

Defendant  committed,  may  enter  bail,  47,  2  34.  ...  •,«*,« 

Punishment  for  refusal  or  wilful  neglect  of  an  officer  to  execute  criminal  process,  816,  i  lo. 

Refusing  to  aid  an  officef  of  the  law,  316,  211. 

Who  may  issue  process  of,  in  criminal  cases,  374,  2  1* 

ARREST  OF  JUDGMENT. 

Within  what  time  new  action  to  be  brought  after,  932,  2  ^0, 

Costs,  1170,  2  38.       ' 

Motion  in,  to  be  heard  by  district  court,  in  banc,  499,  2  5^8. 
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ARSON. 

Definition  and  ponishment  of,  353,  {  196. 

Burning  outhouses,  and  setting  fire  with  intent  to  bum,  853,  J  197* 

Setting  fire  with  intent  to  defraud  insurers,  354,  {  198. 

Firing  woods,  354,  |  199. 

Attempting  to  blow  up  buildings  or  ressels,  &c.,  854,  }  200. 

To  be  tried  in  the  oyer  and  terminer,  382,  {  84. 

Limitation  of  prosecution  for,  395,  |  82. 

Firing  wild  lands,  in  certain  counties,  355,  {  206. 

Duties  of  county  commissioners,  355,  {  207. 

ASHES.     See  Pot  and  Pearl  Ashet. 

ASSAULT  AND  BATTERY. 

Punishment  of  assault,  with  intent  to  commit  a  rape,  342,  }  140. 

Of  assault  and  battery,  843,  2  143. 

Of  aggrayated  assaults,  343,  i  144. 

Powers  of  the  jury,  in  case  of  felonious  assault,  841,  {  183. 

Limitation  of  actions  for,  930,  {18. 

Justices  to  hare  no  jurisdiction,  808,  {127. 

ASSEMBLY.     See  General  Assembly. 

ASSESSORS.     See  Election.     Township  Officers. 
Election  of,  1400,  {  1. 
In  boroughs,  170,  {  52. 

When  county  commissioners  to  appoint,  1401,  {  8. 
Term  of  office,  1401,  {  1. 
Penalty  for  refusal  to  serve,  1364,  {  43. 

Not  to  be  compelled  to  serve  more  than  once  in  ten  years,  1364,  {  48. 
To  be  sworn,  1359,  {  7. 
To  file  copy  of  official  oath,  1401,  2  9. 
Form  of  oath,  1359,  2  8. 
To  make  assessments,  1358,  2  2-4. 
What  to  be  assessed,  1358,  2  5  ;  1380-1,  2  147-8. 

How  property  to  be  assessed,  1358,  2  3 ;  1359,  2  9  ;  1360,  2  18 ;  1385,  2  l^'- 
To  require  statements  from  taxables,  1386,  2  170. 
And  return  them  to  county  commissioners,  1386,  2  171. 
Proceedings  on  falle  return  to,  1359,  2  10. 
To  give  notice  to  persons  assessed,  1361,  2  21,  23. 
To  attend  at  appeals,  1361,  2  25. 
To  make  separate  list  of  exempt  property,  1869,  2  79. 
To  return  tax-collectors,  1363,  2  36. 
Penalty  for  neglect,  1364,  2  37. 
Duties  in  reference  to  township  rates,  1366,  2  60. 
Penalty  for  not  complying  with  precept,  1360,  {12. 
For  neglect  of  duty,  1360,  211. 
Duties  in  reference  to  the  census,  203,  2  1-3. 
Penalty  for  neglect,  204,  2  7. 
Duties  in  assessing  innkeepers,  944,  2  23,  25. 

When  to  give  notice  of  township  elections,  269,  2  30  ;  541,  2  S ;  564,'  2  144. 
To  be  present  at  elections,  544,  \\b. 
Except  in  certain  counties,  544  n. 

Dutiee  of,  in  reference  to  registry  of  electors,  542-8,  2  11-14. 
Compensation,  548  n. 

Penalty  for  refusal  to  assess  qualified  electors,  867,  2  S72. 
Or  neglect  of  other  duty,  in  relation  to  elections,  868,  2  282. 
Penalty  for  assessing  voters  within  ten  days  of  the  election,  543  n. 
To  keep  account  of  time  employed,  1401,  2  10. 
Their  compensation,  204,  2  6 ;  544,  2  15  ;  1001,  2  10. 
Election  of,  in  Philadelphia,  1372-8,  2  108-4. 
Their  duties,  1372,  2  103. 
.     Salaries,  1378,  2  136. 

Vacancies,  how  filled,  1873,  2  105. 

When  books  to  be  furnished  to,  1373,  2  106. 

When  assessments  to  be  completed,  1373,  2  106. 

How  list  of  taxables  to  be  made  out,  1373,  2  107. 

Duties  of,  in  relation  to  the  assessment  of  soldiers,  &c.,  560,  2116. 

To  prepare  military  roll,  1040,  2  6. 

To  give  public  notice  thereof,  1040,  2  7. 

Review  of  enrolments,  1041,  2  7. 

Affidavit  to  roll,  1041,  2  12. 

Penalty  for  neglect  of  duty,  1041,  2  13;  1063,  2  197. 

Compensation,  1042,  2  14. 

ASSETS. 

What  to  be,  415,  2  51-5. 

On  deficiency  of  personal,  execution  to  be  stayed,  426,  2  103. 
Mispleading  not  to  make  executors  liable,  beyond  amount  of,  426,  2  105. 
Distribution  of,  421,  2  85. 
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ASSIGNEES.     See  Assignment.     Ihtstees, 

For  creditors,  to  file  inyentorj,  92,  {  9  ;  1416,  {  1. 

To  gire  bond,  93,  {  13 ;  1416,  {  5^. 

Their  powers,  93,  2  15-16;  603,  {  3;  1425,  366. 

Need  not  gire  bail  in  error,  605,  {  18 ;  1425,  {  67. 

Actions  bj,  not  to  abate  bj  death,  &c.,  37,  2  3. 

Or  omission  to  name  all  of  them  as  parties,  37,  }  3. 

When  they  may  be  cited  to  settle  their  accounts,  1416,  {  7-8. 

May  make  a  voluntary  settlement,  1417,  {  9. 

Notice  of  filing  accounts,  1417,  {  10. 

Expenses  how  paid,  1417,  i  11. 

In  case  of  misconduct,  citation  to  issue,  1417,  {  IS. 

Or  where  surety  becomes  insolrent,  1417,  {  14. 

Further  security  may  be  required,  1417,  2  l^* 

Or  assignee  dismissed,  1417,  2  13.    1 

When  Siej  may  be  dismissed,  1418,  2  20. 

Effects  to  be  delivered  to  receiver,  1418,  2  21.  J 

yfhen  they  may  petition  to  be  discharged,  1418,  2  22.  ( 

In  what  cases  the  court  may  appoint,  1418,  2  23^,  i 

Powers  of  such  assignees,  1418,  2  25.  | 

Trust  estate  to  vest  in  them,  1418,  2  26. 

When  discharged,  sureties  to  be  exonerated,  1418,  2  27. 

Jurisdiction  of  the  common  pleas,  in  reference  toj,  1418-19,  2  28-37. 

When  to  be  appointed,  for  lunatic's  estate,  987,  f  ^^'2.  : 

Of  banks,  145,  2  101.  i 

To  enforce  individual  liability  of  stockholders,  147,  {  110. 

Settlement  of  their  accounts,  148,  2  115. 

Order  of  payment,  148,  2  118. 

Of  railroad  companies,  not  to  be  liable  for  images  by  collision,  1232,  2  100.  , 

Damages  to  be  levied  of  trust  funds  in  their  hands,  1232,  2  100. 

May  make  compromises,  1232,  2  100. 

ASSIGNMENT.     See  Assignees.  i 

For  creditors,  to  be  recorded,  92,  2  7*  i 

Where  assignments  of  non-residents  to  be  recorded,  92,  {  8.  I 

Powers  of  Sie  courts,  92,  2  8.  ! 

Inventory  to  be  filed,  92,  2  9  ;  1416,  21*  « 

Appraisers  to  be  appointed,  92,  2  10;  1416,  2  2.  I 

Their  duties,  92,  2  H  ;  1416,  2  3. 
And  compensation,  93,  2  12 ;  1416,  2  4. 
Assignees  to  give  bond,  93,  2  13  ;  1416,  }  &• 
Form  of  bond,  93,  2  14  ;  1416,  2  6. 
May  appeal  from  award,  93,  2  15  ;  1425,  2  66. 
Or  bring  writ  of  error,  93,  2  15  ;  603,  2  3  ;  1425,  2  66. 
Without  security,  or  paying  costs,  93,  2  15;  605,  2  18 ;  1425,  2  67. 
Preferences  in,  to  be  void,  91,  2  2. 
Except  for  wages,  91,2  2. 

Stipulation  for  release,  to  be  deemed  a  preference,  91,  2  3. 
When  wages  entitled  to  preference,  91,  2  •*;  1464,  2  3. 
Proceedings  where  assignor  is  indebted  to  the  state,  91,  2  5. 
Certain  corporations  not  to  assign,  without  consent  of  creditors,  90,  2  1* 
Proceedings  in  such  cases,  91,  2  6. 

Assignors  may  pay  into  court  amount  claimed,  and  obtain  a  reconveyance,  481,  2  113. 
And  thereafter  contest  the  claim  of  the  assignee,  481,  2  H^* 
By  insolvent  debtor,  779,  2  22. 

Defendant  in  warrant  of  arrest,  may  petition  for  leave  to  make,  52,  2  68. 
Proceedings  thereon,  52,  2  64-6. 
Powers  of  trustees,  52,  2  86. 
Bank  to  execute,  on  forfeiture  of  charter,  141,  2  83. 
Or  failure  to  redeem,  144,  2  101. 
When  bank  may  execute  voluntary,  145,  2  103. 
To  be  subject  to  act  of  1836,  148,  2  115. 
Penalty  for  fraudulent,  351,  2  189. 

By  special  partnership,  in  contemplation  of  insolvency,  Ac.,  to  be  void,  937-8,  2  22-3, 
Of  indentures  of  partnership,  75,  211* 
Of  bond,  161-2,2  1-3. 
Of  mortgage,  may  be  recorded,  471,  2  66; 
Exemplification  to  be  evidence,  626,  2  34. 

Ck>py  of,  need  not  be  filed,  to  entitle  plaintiff  to  judgment,  497,  {  20. 
If  sufficient  declaration  be  filed,  497,  2  20. 
Of  plaintiff's  title,  not  to  abate  ejectment,  38,  2  9 ;  534,  2  13. 
Household  furniture,  &c.,  not  exceeding  $300,  to  be  excepted  from,  93,  {17. 
When  reconveyance  may  be  decreed,  93,  2  18. 
Notice  of  application,  93,  2  18. 
Conveyance,  93,  2  18. 
How  security  may  be  given,  94, 1  19» 
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ASSISTANT  ASSESSORS.     See  Township  Officers. 
Election  of,  1400,  2  1* 
In  boroughs,  170,  |  52. 

When  connty  commissioners  to  appoint,  1401,  {  8. 
To  be  sworn,  1359,  J  7. 
To  file  copy  of  official  oath,  1401,  {  9. 
Form  of  oath,  1359,  {  8. 
Duties  of,  1358-9,  J  5-6. 
To  keep  accoont  of  time  employed,  1401, .{  10. 
Their  compensation,  1401,  {10. 
Office  of,  abolished  in  Philadelphia,  1373,  J  108. 

ASSISTANT  CASHIERS. 

May  be  elected  by  banks,  132,  {  29. 
Notice  of  election,  182,  {  29. 
Duties  of,  132,  {  29. 

ASSISTANT  STATE  LIBRARIAN. 
Salary  of,  1300  n. 

ASTROLOGY.     8eo  Fortune- TeHm^, 

ASYLUM.     See  LuncUtc  Asylum, 

ATTACHMENT. 

When  suits  may  be  commenced  by,  53,  {  71-2. 

Oath,  53,  J  71. 

Bond,  53,  J  71. 

Serrice  and  return,  54,  J  74. 

Seizure,  54,  J  75. 

Defendant  may  give  bond,  54,  {  75. 

Proceedings  on  return,  54,  {  77. 

Where  there  is  no  personal  service,  55,  {  77. 

Priority,  55,  {  78. 

Dissolution,  55,  {  79. 

Exemption,  55,  |  79. 

Sheriff  may  have  interpleader,  on  claim  of  property,  54,  {  7i« 

Beferees  may  issue,  88,  2  74,  76. 

Auditors,  113,  {  3. 

County  auditors,  300,  J  11,  13. 

Registers  of  wills,  405,  J  3. 

Commissioners  to  take  depositions,  622,  {  3  ;  623,  {  5. 

Common  pleas,  on  letters  rogatory,  628,  2  7,  9.    , 

Auditor-general,  1186,  {  4;  1187,  J  14. 

Each  branch  of  the  legislature,  1478,  2  4-5. 

Against  attorneys,  100,  2  12;  273,  2  ^* 

Against  insolvent  banks,  145,  2  102. 

Against  constables,  for  false  return,  267,  2  31* 

Eor  alimony,  513,  2  26. 

Rules  on  sherifis,  ^.,  enforced  by,  273,  2  6. 

Actions  against  convicts,  commenced  by,  278,  2  2. 

Against  stock  held  in  the  name  of  another,  642,  2  41. 

To  enforce  decree  of  the  orphans'  court,  1106,  2  39. 

How  directed,  and  by  whom  executed,  1107,  2  30. 

When  to  issue  in  the  first  instance,  1107,  2  35. 

How  dissolved,  1107,  2  36. 

When  to  issue  against  election  judges,  in  Philadelphia,  584,  {  250. 

ATTACHMENT  BY  JUSTICES.     See  Domestic  AUacJmenL 
When  to  issue  against  non-residents,  857,  2  76. 
In  cases  of  fraud,  857,  2  77. 
Plaintiff  to  make  aflSdavit,  858,  2  77. 
And  give  bond,  858,  2  77. 
Service  of,  858,  2  78. 
Duty  of  constable,  858,  2  79. 
Forthcoming  bond,  858,  2  79. 
Proceedings  on  return,  858,  2  30. 
When  judgment  to  be  opened,  858,  2  31. 
Effect  of  judgment,  859,  2  32. 
Lien  of,  859,  2  33. 
Parties  may  appeal,  859,  2  34. 
When  to  issue  attachment  in  execution,  866,  2  113. 
After  return  of  "no  goods,"  866,  2  H*. 
Service,  866,  2  H!^* 

Proceedings  against  ^raishee,  866,  2  IH^-I?. 
Wages,  &c.,  not  to  ^  attached,  867,  2  117. 
Parties  may  appeal,  868,  2  113. 
Fees,  867,  2  113. 


Digitized  by 


Google 


1528  •      INDEX. 

ATTACHMENT  IN  EXECUTION. 

Against  stocks,  639,  §  29-^1  ;  642,  J  40. 

Against  debts,  deposits,  and  goods  pawned,  639,  {  32. 

Service  of,  289,  {  47 ;  640,  g  885  642,  {  89. 

Effect  of  service,  640,  {  34. 

How  execation  to  be  had  thereon,  640,  2  36. 

May  issue  against  corporations,  289,  2  ^7  ;  641,  {  39. 

Except  manicipal  corporations,  289,  J  47  ;  641,  J  39. 

legacies,  lands  devised,  &c.,  liable  to,  640,  {  37. 

Plaintiff  to  give  refunding  bond,  641,.  J  37. 

When  such  attachment  maj  issue,  641,  g  38. 

When  defendant's  interest  may  be  sold,  641,  §  38. 

Executors,  when  garnishees,  to  be  allowed  expenses,  641,  {  88. 

Justices  to  issue,  866,  2  113. 

After  return  of  no  goods,  866,  J  114. 

Service,  866,  J  115. 

Proceedings  against  garnishee,  866,  J  115-17. 

Wages,  &c.,  not  to  be  attached,  640,  g  85 ;  866,  {  117. 

Parties  may  appeal,  867,  {118. 

Fees,  867,  {118. 

Garnishees  to  recover  counsel  fees  in  certain  cases,  642,  {  42. 

How  attachments  may  be  dissolved,  642,  {  43. 

ATTACHMENT  OF  VESSELS. 

Vessels  to  be  subject  to  lien  for  work  and  materials,  94,  {  1. 

Duration  of  lien,  94,  {  2. 

Who  entitled  to  lien,  94-5,  {  8-6. 

Libel  to  be  filed,  95,  {  7. 

Several  claimants  may  join,  95,  {  8. 

And  others  may  be  made  parties,  95,  {  9. 

Suits  to  be  consolidated,  95,  §  10. 

Attachment  to  be  issued,  95,  i  11. 

Form  of  attachment,  95,  {  11. 

Vessels  seized  by  federal  process  not  to  be  attached,  95,  ]  IS. 

Notice  of  attachment  to  be  published,  95,  {13. 

Vessel  to  be  released  on  security,  95,  }  14. 

Proceedings  to  be. as  in  the  admiralty,  95,  }  15. 

Facts  to  be  tried  by  a  jury,  95,  I  IB, 

Decree  and  execution,  95,  {  17. 

When  sale  may  be  decreed,  95,  {18. 

Form  of  writ  of  sale,  95,  {  18. 

Proceeds  to  be  distributed  pro  raid,  95,  {19. 

Liens  against  vessels  on  the  western  rivers,  95,  {  20. 

For  wages  and  services,  96,  {  20. 

For  materials  and^bor,  96,  {  20. 

For  bills,  notes,  Ac.,  given  for  wages,  materials  or  labor,  96,  {  SO. 

For  wharfage  or  anchorage,  96,  {  20. 

For  damages,  in  certain  cases,  96,  {  20. 

Priority  of  liens,  96,  {  21. 

Lien  for  wages  limited  to  three  months,  96,  {  SI. 

Limitatioi^  of  suits  for  wages,  96,  {  22. 

Limitation  in  other  cases,  96,  {  23. 

Lien  not  to  be  invalidated  by  receipt  of  note,  &c.,  97,  {  24. 

Remedies,  97,  {  25. 

ATTAINDER. 

Congress  not  to  pass  bills  of,  7. 
Nor  the  individual  sutes,  8,  83. 
Not  to  work  corruption  of  blood,  13,  33. 
Or  forfeiture,  except  during  life,  18,  33. 
Proceedings  on  attaint,  616,  {  32. 
Commission  to  issue  to  escheator,  616,  {  32. 
Inquisition,  616,  {  82. 
Traverse,  616,  {  32. 
Sale  of  property,  616,  {  82. 
Claims  of  creditors,  617,  {  32. 
Insolvent  estates,  617,  {  82. 
Jurisdiction,  617,  {  82. 
«  When  informer  entitled  to  share,  617,  {  82. 

On  outlawry,  898,  {78. 

ATTEMPT. 

Punishment  of  attempt  to  commit  murder,  340,  {  127,  128. 

Of  sending  explosive  substances,  840,  {181. 

Of  adminbtering  stupefying  mixtures,  with  criminal  intent,  841,  {  ISS. 

Of  attempt  to  procure  abortion,  841,  }  185. 

ATTORNEY-GENERAL. 

Appointment  of,  98,  {  1. 
Duties,  98,  {  1. 
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ATTORNE  Y-OEXER  AL — Gmtinv^d. 
Oath  of  office,  98,  ]  4. 
Bond,  98,  {  4. 

Copies  to  l^  eridence,  98,  {  4. 
To  hare  access  to  pablic  records,  98,  {  5. 
Salary,  99,  H;  1300,  {  19. 
Clerk-hire,  99,  {  6. 
Qaarterly  sutements,  99,  {  7. 
Annual  settlements,  99,  |  7. 
In  default  to  be  remored,  99,  J  7. 

Debts  due  the  state  to  be  placed  in  his  hands  for  collection,  98,  J  S. 
Biay  employ  resident  attorney,  1188,  {  20. 
Proceedings  against  defaulters,  &c.,  98,  J  3. 
'    To  prosecute  for  riolations  of  auction  laws,  110,  {  46. 
Compensation  therefor,  110,  {  46. 

To  prosecute  appeals  by  retailers  of  merchandise,  1460,  {  80. 
To  examine  claims  against  defaulters,  489,  {  4. 
His  duties  in  relation  thereto,  489,  ]  4,  9. 
When  to  prosecute  writs  of  quo  warranto,  1206,  {  8. 
To  examine  and  approve  certain  charters,  116,  {  2. 
To  be  visitor  of  Philadelphia  county  prison,  737,  {  26. 
And  of  the  penitentiaries,  1140,  {  24. 
To  |)e  a  member  of  the  board  of  property,  889  n. 
To  receive  copy  of  the  laws,  58,  J  6. 

Process  on  bill  to  perpetuate,  to  be  served  on,  where  state  is  party,  598,  {  49. 
Fees,  116,  2  2;  669,  {  10. 

Compensation  of  deputies,  under  auction  law,  106,  {  21. 
To  collect  unpaid  purchase-money  on  public  lands,  720,  {  164, 168. 
To  proceed  for  forfeiture  of  corporation  franchises,  on  complaint  of  private  parties,  293,  {  66. 

ATTORNEYS  AT  LAW. 

Admission  of,  99,  |  2. 

Oath  of  office,  99,  }  3. 

Parties  may  be  heard  by  counsel,  99,  {  1. 

Right  of,  to  visit  clients  in  prison,  737,  {  26. 

Their  powers,  100,  J  5. 

To  file  their  warrants,  100,  J  6. 

Penalty  for  neglect,  100,  J  7. 

Penalties  for  misconduct,  100,  {  10. 

To  be  stricken  from  the  roll  for  retaining  clients'  money,  100,  J  11* 

When  liable  to  attachment,  100,  J  12. 

Fees  of,  669,  {  14. 

Certain  officers  not  to  practise  as,  99,  {  4 ;  817,  {  15. 

Ineligible  as  inspectors  of  Philadelphia  county  prison,  734,  {  16  ;  1100,  {  8. 

Not  to  be  received  as  surety  for  sheriff  or  coroner,  1306,  {10. 

Punishment  for  embezzlement  by,  348,  {  167-8. 

Limitation  act  of  1856,  not  to  ran  in  favor  of,  930,  {15. 

In  Armstrong,  no  process  to  be  issued,  without  the  intervention  of,  100,  {  8. 

Nor  judgment  to  be  entered,  100,  {  8. 

In  Berks  county,  no  petition  to  be  received,  nnlees  presented  by,  100,  {9. 

Or  by  the  petitioner  in  person,  100,  {  9. 

ATTORNEYS  IN  FACT. 

Letters  of  attorney,  how  proved,  101,  {  1. 

Effect  thereof,  101,  |  1. 

Lands  may  be  conveyed  by  letter  of  attorney,  101,  {  2. 

Revocation  of  letters  of  attorney,  101,  {  3. 

Trustees,  Ac.,  may  convey  by  attorney,  101,  {  4 ;  1425,  {  69. 

Salee  may  be  public  or  private,  101,  {  5  ;  1425,  {  70. 

Letters  of  attorney  may  be  recorded,  101,  {  6. 

How  proved  or  acknowledged,  101-2,  {  6-7. 

Confirmation  of  deeds,  &c.,  defectively  executed,  102,  {  8  ;  469,  }  58. 

Punishment  for  embezzlement  by,  348,  {  168. 

AUCTIONEER.     See  Aucticyns, 

Auctioneer's  commission  of  the  first  class  in  Philadelphia  and  Allegheny,  102,  }  1. 

Second  class,  103,  {  2. 

Third  class,  103,  J  3. 

Fourth  class,  103,  {  4. 

Fifth  class,  103,  J  5. 

Percentage  on  sales  exceeding  amount  authorized  by  commission,  103,  {  5. 

Tax  on  sales,  103,  {  6. 

Returns  to  be  made  quarterly,  on  oath,  103,  g  6. 

Oath,  103,  i  7. 

Annual  reports,  104,  }  7. 

No  person  to  sell  by  auction  unless  commissioned,  104,  {  8. 

Judicial  sales  excepted,  104,  {  8. 

Penalty  for  selling  without  commission,  104,  {  9. 

To  have  but  one  auction  store,  104,  {  10. 
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AUCTIONEER— Continued. 

Place  of  basiness,  and  names  of  partners,  to  be  filed  with  recorder,  104,  {  10 

What  goods  maj  be  sold  at  other  places  than  the  auction  store,  104,  {  10. 

Penalty  for  riolation  of  this  section,  104,  {  10. 

Attorney-general  to  have  power  to  examine  auctioneers'  books,  104,  {  11. 

To  report  to  auditor-general,  104,  {  11. 

Penalty  for  refusing  to  permit  such  examination,  105,  {11. 

Not  to  purchase  at  their  own  sales,  105,  {  14. 

Commission  to  be  renewed  annually,  105,  {  15. 

Bond  to  be  renewed  triennially,  105,  I  16. 

When  commission  to  be  roid,  105,  {  17. 

Not  to  be  associated  with  commission  merchants,  105,  }  18. 

Nor  to  hold  sales  at  certain  places,  106,  {  \SA 

To  keep  registry,  106,  §  19. 

To  render  quartorly  accounts,  106,  {  20 ;  108,  {  34. 

Form  of  oath  to,  106,  {  20. 

Allowance  on  new  commission,  109,  {  37. 

Auctioneers  in  other  parts  of  the  stato,  106-8,  {  23-33. 

To  be  subject  to  general  auction  laws,  107,  {  24. 

May  contract  for  their  compensation,  107,  {  25. 

Penalty  for  selling  without  commission,  107,  }  26. 

Exceptions,  107,  |  26. 

Not  to  sell  by  retail,  107,  {  27. 

Persons,  in  business  less  than  six  months,  not  to  sell  out  by  auction,  107,  {  28. 

Penalty  for  so  doing,  107,  {  28. 

Penalties  to  be  recoyerable  by  indictment,  107,  {  29. 

Duty  of  justices,  107,  2  S9. 

Compensation  of  deputy  attorney-general,  106,  {  22. 

Penidty  for  continuing  business  after  expiration  of  license,  106,  {  23. 

Duty  on  sales  of  stock,  repealed,  103  n. 

Tax  on  commissions,  110,  2  48. 

AUCTIONS.     See  Auctioneer. 

Executors  and  public  ofBcers  may  sell  at,  108,  2  81,  35. 

Executors  to  disclose  names  of  tostators,  108,  2  85. 

Sheriffs  and  constables  not  to  sell  at,  except  on  execution  or  distress,  108,  2  86. 

Penalty  for  giving  liquors  at,  109,  2  39. 

How  fines  recoverable,  109,  2  40. 

Limitation,  109,  241. 

Attorney-general  to  prosecute  for  riolation  of  auction  laws,  110,  2  46. 

By  indictment,  107,  2  ^^  ;  HO,  2  4'* 

Tax  on  auction  sales,  103,  2  6  ;  107,  2  24 ;  109,  2  88,  42-3  ;  110^  2  ^7. 

Sales  by  auction  prohibited  in  certain  counties,  108,  2  81. 

Exceptions,  108,  2  ^1* 

Penalty,  108,  2  32. 

How  recoyerable,  108,  2  83. 

Suits  for  penalties,  108,  2  34; 

AUDITOR-GENERAL.     See  Escheat. 

To  be  elected  every  three  years,  110,  2  1* 

Elections  regulated,  111,23. 

To  be  commissioned  by  the  goremor.  111,  2  2* 

To  give  bond.  Ill,  2  5* 

And  take  oath  of  office.  111,  2  5. 

Commencement  of  term.  111,  2  2. 

Vacancies,  how  filled.  111,  2  3,  8-10. 

To  receire  copy  of  the  laws,  58,  2  ^' 

Duties  of  register-general  transferred  to,  1190,  2  86. 

To  examine  situation  of  the  treasury.  III,  2  11< 

To  adjust  public  accounts,  112,  2  13,  15,  16  ;  1185,  2  1 ;  11B6,  2  ^9- 

Powers  in  relation  thereto,  112,  2  13;  1185,  2  2  ;  1186,  2  8. 

To  submit  them  to  the  state  treasurer,  1185,  2  8. 

To  commit  for  contempt,  1186,  2  4. 

Accounts  to  be  returned  to,  by  treasurer,  1186,  2  S* 

Governor  to  decide,  in  case  of  disagreement,  1186,  2  9* 

To  draw  warrants  on  the  treasurer,  1 186,  2  6. 

To  adjust  and  report  unappropriated  claims,  1186,  2  7. 

To  revise  settlement,  at  request  of  treasurer,  1186,  2  H* 

Or  where  error  exists,  1186,  2  IS,  18. 

To  issue  summons,  1187,  2  18. 

And  attachment,  1187,  2  18. 

To  compel  production  of  books  and  papers,  1187,  2  1*^* 

To  set  off  claims  due  the  state,  1187,  2  17. 

To  send  copy  of  settlement  to  debtors,  1187,  2  19- 

To  bring  suits  and  employ  counsel,  112,  2  12  ;  1188,  2  SO. 

To  file  transcripts  of  balances,  1188,  2  23. 

To  countersign  and  register  receipts,  1190,  2  84. 

Books  to  be  open  to  inspection,  1190,  2  35. 

To  report  annual  list  of  unsettled  accounts,  1190,  2  87. 
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AUDITOR-GENERAL  —  CorUtmied. 
And  financial  report,  1190,  {  88. 
When  to  be  delivered,  1190,  {  39. 
When  financial  year  to  close,  1191,  ^  43. 
To  communicate  annual  estimate,  1102,  {  26. 
To  sue  public  defaulters,  in  conjunction  with  treasurer,  489,  J  3. 
To  examine  their  accounts,  and  if  nothing  is  due,  actions  to  be  discontinued,  489,  }  4. 
Duties  in  regard  to  property  defeasibly  held,  112,  2  17  ;  209,  i  26  ;  618,  2  37. 
Powers  in  relation  to  tax  on  ofiices,  1390,  2  194  ;  1392,  2  208-10. 
To  bring  suits  against  defaulters,  1392,  J  206. 
To  report  thereon  to  the  legislature,  1392,  2  207. 
To  require  quarterly  statements  from  banks,  139,  2  74. 
To  communicate  the  same  to  the  legislature,  139,  2  74. 
May  require  special  returns,  141,  2  82. 
To  perform  duties  of  escheator-general,  612,  2  8;  613,  2  17. 
To  be  a  member  of  the  pension  board,  1142,  2  1* 
And  a  commissioner  of  the  sinking  fund,  1333,  2  2* 

To  send  instructions  to  county  commissioners  as  to  collection  of  state  taxes,  1389,  2  l^^* 
And  forms  of  statements,  1389,  2  190. 

To  give  notice  of  neglect  of  county  treasurer  to  file  bond,  806,  2  12« 
Inspectors  to  make  annual  reports  to,  788,  2  35. 
Foreign  insurance  companies,  796,  2  29. 
And  manufacturing  and  mining  companies,  112,  2  14> 
List  of  pedlars'  licenses  to  be  transmitted  to,  1180,  2  !• 
To  publish  annual  list  of  pedlars,  1130,  2  1- 
Ofiice  copies  of  papers  to  be  evidence,  628,  2  41. 
Fees  of  office,  668,  2  8. 
His  salary.  111,  2  6-7  ;  1300,  2  16,  18. 
Allowance  for  clerk-hire,  111  n.  ;  1301,  2  ^3. 
To  account  therefor,  annually,  1301,  2  25. 
To  file  and  record  charters  of  banking  companies,  116,  2  3. 
To  make  annual  reports  on  the  condition  of  banks,  117,  2  5* 
To  cause  bank-notes  to  be  engraved  and  printed,  117,  2  7. 
To  be  countersigned  and  stamped,  117,  2  7. 
To  retain  possession  of  plates,  dies,  &c.,  117,  2  3. 
Expenses,  how  paid,  117,  2  8. 
Seal  of  the  banking  department,  117,  2  9. 

Papers  authenticated  therewith,  to  be  received  in  evidence,  117,  2  9. 
To  issue  notes  to  banking  companies,  on  deposit  of  state  or  United  States  slocks,  118,  2  10. 
Restriction  of  amounts  to  be  issued,  118,  ^  10. 
May  exchange  deposits  for  others  of  like  character,  118,  2  II* 
Proceedings,  if  paid  ofi^,  118,  2  H* 

To  make  semi-annual  valuation  of  securities  deposited,  118,  2  12. 
Proceedings  on  such  valuation,  118,  2  12. 

His  duties  where  banking  companies  commit  an  act  of  insolvency,  120,  2  20-1. 
May  be  compelled,  by  mandamus,  to  proceed  against  insolvent  banks,  122,  2  28. 
Compliance  with  orders  of,  how  enforced,  122,  J  29. 
When  to  appoint  a  receiver,  122,  2  30. 

Duties,  in  reference  to  banks  organizing  as  national  banks,  154,  i  lAQ, 
To  certify  copies  of  entries  in  the  books  of  the  canal  commissioners,  629,  2  49. 
To  furnish  forms  and  instructions  in  reference  to  pensions,  1144,  2  12. 
And  give  duplicate  certificates,  1144,  2  13. 
Duties,  in  reference  to  reports  of  canal  companies,  192,  2  6. 
To  prepare  blanks  for 'reports  of  railroad  companies,  &c.,  1230,  2  88. 
Powers  in  relation  to  penalties  incurred  by  brokers,  182,  2  16* 

Duties,  in  reference  to  insuranoe  companies  depositing  securities  for  indemnity  of  foreign  policy- 
holders, 793,  2  13. 
Duties,  in  reference  to  foreign  insurance  companies,  797,  2  30 ;  798,  2  33,  36. 
Printing  of  annual  reports,  113,  2  18. 
Punishment  of  official  misdemeanors,  334,  J  98. 
To  collect  and  distribute  mineral  statistics,  1235,  2  116-18.  ^ 

AUDITORS. 

Who  may  be  appointed,  113,  2  1-2. 
In  what  cases,  113  n. 

To  issue  subpoenas  and  attachments,  113,  2  3. 
Compensation  of,  in  Berks  and  Lebanon  counties,  113-4,  2  ^5* 
In  Philadelphia,  1 14,  2  6. 

Accounts  of  executors,  &c.,  to  be  referred  to,  445,  2  194. 
But  only  on  exception,  or  request,  except  in  Philadelphia,  445,  2  l^^* 
To  report  distribution,  on  deficiency  of  assets,  445,  2  197. 
One  or  three  to  be  appointed,  446,  2  200. 
On  whose  application,  446,  2  200. 
To  be  sworn,  445,  2  194-5. 
Power  of,  to  administer  oaths,  445,  2  195. 
On  application  for  sale,  &c.,  of  real  estate,  429,  2  114. 
To  report  liens  affecting  shares  in  partition,  442,  2  178. 
On  application  to  set  apart  property  for  payment  of  annuity,  fto.,  451,  2  227. 
On  decree  pro  confesso,  in  the  orphans'  court,  1106,  2  27. 
98 


Digitized  by 


Google 


1532  INDEX. 

AUDITORS—  Ccmttnved. 

May  examine  partien  on  oath,  1109,  {  48. 
On  appeal  from  orphans*  court,  1110,  2  &1* 
«       On  application  for  sale,  &c. ,  of  Innatic's  real  estate,  984,  {  SC. 
Accounts  of  trustees,  &c.,  maj  be  referred  to,  1419,  2  81. 
Parties  may  be  examined  on  oath,  1419,  {  82. 
May  compel  production  of  books  and  papers,  1419,  {82. 
To  distribute  proceeds  of  forfeited  recognisances,  699,  {16. 
Where  lands  are  purchased  by  a  lien-creditor,  655,  }  105. 
On  application  to  enter  satisfaction  on  judgment,  825,  J  29. 
To  investigate  affairs  of  insolvent  banks,  149,  {  120-2. 
In  account  render,  40,  {  4. 

To  settle  accounts  of  public  officers,  1892,  {  208-10. 
Compensation  therefor,  1892,  {  208-10. 
Beports  of,  to  be  recorded,  445,  {  196  ;  1250,  {  10-11 ;  1422,  {  47. 

AUTREFOIS  ACQUIT. 

Form  of  plea  of,  881,  J  81. 

AUTREFOIS  CONVICT. 

Form  of  plea  of,  881,  {  81. 

AVOWRY. 

By  defendants  in  replevin,  1265,  {  2. 
Avowants  to  recover  double  costs,  1265,  {  2. 
May  take  assignment  of  replevin  bond,  1266,  {  8. 
And  bring  suit  thereon,  1266,  {  8. 

AWARD. 

Effect  of,  77,  {  1 ;  78,  {  4,  7. 

Grounds  of  exception  to,  78,  J  5. 

How  enforced,  78,  J  6. 

How  made,  under  compulsory  arbitration  law,  84,  {  47* 

Within  what  time  to  be  filed,  84,  {  48. 

In  case  of  death,  &o.,  of  an  arbitrator,  84,  {  49. 

To  be  entered  of  record,  84,  {  50. 

Effect  of  award,  84,  2  51. 

Grounds  of  exception,  85,  {  58. 

Lien  of  award,  85,  {  54-5. 

When  execution  to  issue,  87,  {  67. 

In  suit  before  justice,  853,  }  52. 

BACKING  OF  WARRANTS. 

Practice  of,  sanctioned,  874,  {  8. 
Proceedings  in  such  cases,  874,  {  8. 
Justice  not  to  be  sued  for,  875,  {  4. 
In  cases  of  desertion,  1159,  {  36. 

BAGATELLE-  ROOMS. 

To  be  licensed,  in  Allegheny  county,  780,  {  16. 
Duties  of  mercantile  appraisers,  730,  {  17. 


BAIL. 


Excessive,  not  to  be  required,  17,  82. 

All  prisoners  to  be  bailable,  82  ;  876,  {  7. 

Except  in  capital  cases,  82  ;  876,  J  7. 

Who  may  admit  to  bail,  876,  {  7  ;  877,  {  10. 

May  surrender,  with  same  effect  as  in  civil  cases,  876,  {  8. 

Sheriff  to  take  bail,  on  capias,  46,  |  23. 

Form  and  condition  of  bond,  46,  {  24. 

Kutice  to  be  given  to  plaintiff,  46,  {  27. 

Exception  to,  46,  2  28. 

Justification  of,  46,  {  28,  30. 

Courts  to  make  rules  in  regard  to,  46,  {  29. 

When  sheriff  responsible  for  sufficiency  of,  46,  {  ^* 

Defendant  committed,  may  enter,  47,  {  84. 

Deposit  in  lieu  of,  47,  J  35-9. 

Proceedings  on  insolvency  of,  48,  {  42. 

Or  removal  from  the  state,  48,  {  42. 

Notice  to  be  given  to  defendant,  48,  {  43. 

To  be  indorsed  on  capias,  48,  i  44. 

Court  may  reduce  amount  of,  48,  J  45. 

Or  discharge  without,  48, '|  45. 

When  freeholders  may  be  required  to  enter,  49,  J  47. 

When  demandable,  in  real  actions,  56,  J  9. 

When  defendant  is  a  lunatic,  exoneretur  to  be  entered,  987,  {  64. 

Prothonotaries  to  take,  1182,  {  72. 

On  appeal  from  award,  86,  J  58-9. 

By  corporations,  288,  {  85. 

In  error,  605,  J  16. 
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BAIL — Continued. 

By  corporations,  288,  {  34 ;  605,  J  19 ;  860,  {  89. 

By  foreign  corporations,  287,  J  30 ;  606,  J  20. 

In  ejectment  and  dower,  605  n. 

Certain  persons  not  to  giye  bail  in  error,  605,  2  17-18. 

On  certificate  from  nisi  prios,  606,  {  24. 

For  stay  of  execution,  634,  J  8. 

Bail  for  stay,  not  to  be  entitled  to  further  stay,  635,  2  9. 

Special,  in  actions  before  justices,  851,  {  40. 

On  adjournment,  before  justice,  855,  2  56 ;  856,  2  65. 

For  stay  of  execution,  before  justice,  862,  J  98. 

On  appeal  from  a  justice,  860,  2  88-9. 

On  appeal,  in  suits  for  wages,  1464,  2  5. 

On  appeal,  in  landlord  and  tenant  case,  885,  2  27,  29. 

Not  to  be  required  from  municipal  corporations,  1165,  2  9* 

BAIL-BOND.     See  Bail. 

Form  and  condition  of,  46,  2  24. 
To  be  returned  with  capias,  46,  2  26. 
Actions  on,  not  to  be  referred,  88,  2  73. 
On  capias,  issued  by  justice,  850,  2  40. 
May  be  assigned  to  plaintiff,  851,  2  40. 

BAILEES. 

Punishment  of  larcenies  by,  345,  2  153. 

Damage  by,  in  certain  counties,  punished,  358,  J  222-3. 

Duties  of,  in  reference  to  warehouse  receipts  and  bills  of  lading,  114,  2  1* 

Penalty  for  yiolation,  115,  2  1* 

BAILIFF. 

Duties,  on  arrest,  on  civil  process,  739,  2  ^2. 
Extortions  by,  how  redressed,  740,  2  43* 

BAILMENT. 

Goods  bailed  to  be  liable  to  execution,  635,  2  l^* 

BAIL-PIECE. 

Bail  to  be  entitled  to,  46,  2  25. 

Form  of,  46,  2  25. 

In  criminal  cases,  376,  2  8. 

Party  arrested  on,  may  give  new  bail,  376,  2  8. 

In  actions  before  justices,  851,  2  41* 

BALANCES.     See  Surplus. 

Due  by  executors,  &c.,  may  be  docketed,  446,  2  201. 

To  become  liens,  446,  2  201. 

How  recoverable,  446,  2  201. 

Limitation  of  lien,  446,  2  201. 

In  case  of  appeal,  amount  decreed  by  supreme  court  to  be  a  lien,  446,  2  201. 

Limitation  to  date  from  final  decree,  446,  2  201. 

On  payment,  satisfaction  to  be  enterod,  447,  2  208. 

Penalty  for  neglect,  447,  2  202. 

Court  may  order  satisfaction  to  be  entered,  447,  2  202. 

Due  by  trustees,  &c.,  may  be  docketed,  1422,  2  48. 

To  become  liens,  1422,  §  48. 

To  be  indexed,  1422,  2  48. 

Due  by  collectors  of  school  taxes  may  be  filed,  247,  2  76. 

Effect  thereof,  247,  2  76. 

Execution,  247,  2  76. 

BALLOT. 

Elections  to  be  by,  25. 

BALLOT-BOXES. 

Commissioners  to  provide,  546,  2  29. 

Ticket  to  be  deposited  in  separate,  547,  2  38. 

To  be  sealed  up,  551,  2  58. 

And  deposited  with  nearest  justice,  551,  2  58. 

Penalty  for  refusal  to  receive,  368,  2  280. 

How  secured,  in  Philadelphia,  584,  2  252. 

Where  deposited,  584,  2  253. 

Duties  of  mayor  and  recorder,  584,  2  253. 

BANK  DIRECTORS. 

Election  of,  130,  2  16,  20;  131,  2  23-4. 

Qualifications  of,  130,  2  16,  18,  19  ;  132,  2  28. 

Number  of,  130,  2  17. 

Organisation  of,  130,  2  20. 

Quo  warranto  may  issue  against,  ISO,  2  21. 

Judges  of  elections  to  be  qualified,  131,  2  28. 

To  appoint  ofiScers,  131,  2  25. 
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BANK  DIRECTORS —  Continned, 

Not  to  receive  compensation,  132,  J  80. 

Except  the  president  and  vice-president,  132,  J  SO. 

To  be  sworn,  132,  {  32. 

Punishment  for  misconduct  in  office,  132,  J  33. 

Punishment  for  embezzlement,  133,  {  34. 

Books,  &c.,  to  be  subject  to  their  inspection,  133,  {  35. 

To  keep  minutes,  133,  i  35. 

Which  shall  be  produced  to  the  stockholders,  133,  {  35. 

And  be  subject  to  inspection  by  committees  of  the  legislature,  133,  {  35. 

Discounts  to,  regulated,  133,  J  36-8. 

Meetings  of,  133,  J  39. 

When  to  be  individually  liable,  148,  {  117. 

How  enforced,  149,  §  123. 

Their  duties  after  assignment,  148,  {  119. 

Directors  of  banking  companies,  119,  {  15. 

Their  powers,  119,  ^  15. 

To  be  citizens,  119,  J  15. 

Qualifications,  119,  g  15. 

Oath  of  office,  119,  |  15. 

No  person  to  be  director  of  more  than  one  bank,  119,  {  15. 

Annual  reports,  119,  J  16. 

Vacancies,  how  filled,  119,  2  16. 

BANKERS. 

To  make  annual  reports  to  auditor-general,  1383,  2  159. 

Tax  on  income,   1383,  J  159. 

Penalty  for  neglect  to  report,  1383,  J  159. 

BANKING  COMPANIES. 

Incorporation  of,  116,  i  1. 

Capital,  116,  2  1* 

Certificate  to  be  published,  116,  {  S. 

And  approved  by  the  attorney-general,  116|  {  9. 

Fees,  116,  {  2. 

Form  of  certificate,  116,  J  3. 

To  be  filed  with  the  auditor-general  and  recorded,  116,  {3. 

Governor  to  issue  letters-patent,  116,  {  3. 

Corporate  powers,  116,  §  4. 

Power  to  hold  real  estate,  116,  2  4. 

Redemption  of  property  of  debtors,  purchased  at  judicial  sale,  117,  I  4, 

Auditor-general  to  make  annual  reports,  117,  2  5. 

How  capital  may  be  increased,  117,  2  ^^ 

Auditor-general  to  cause  notes  to  be  engraved  and  printed,  117,  2  7. 

To  be  countersigned  and  stamped,  117,  2  7. 

Plates,  dies,  &c.,  to  remain  in  his  custody,  117,  2  8* 

Expenses,  how  paid,  117,  2  8. 

Notes  to  be  issued  to,  on  deposit  of  public  securities,  118,  2  10, 

Restriction  of  amount,  118,  2  10,  13 ;  119,  2  19* 

Securities  deposited  may  be  exchanged  for  others  of  like  character,  118,  2  H* 

Proceedings^  if  paid  oflT,  118,  2  H* 

To  receive  interest  on  securities  deposited,  118,  2  IS* 

Except  in  certain  cases,  118,  2  12. 

Semi-annnal  valuation  of  securities  to  be  made,  118,  2  13. 

Proceedings  thereon,  118,  2  12. 

Directors  and  officers,  119,  2  15. 

Qualifications,  119,  2  15. 

Oath  of  office,  119,  2  15. 

To  be  recorded,  119,  2  15. 

No  person  to  be  president,  cashier  or  director,  of  more  than  one  bank,  119,  2  15. 

Annnal  election  of  directors,  119,  2  16. 

Vacancies,  how  filled,  119,  2  16. 

Failure  to  elect  not  to  dissolve  the  corporation,  119,  2  16. 

Number  of  votes,  119,  2  17. 

Proxies  regulated,  119,  2  17. 

Capital  stock,  119,  2  18. 

Transfers  regulated,  119,  2  18. 

Stock  may  be  sold,  on  failure  to  pay  instalments,  120,  2  19- 

What  to  be  deemed  an  act  of  insolvency,  120,  2  20 ;  125,  2  45. 

Duties  of  auditor-general,  120,  2  20. 

Committee  of  investigation  to  be  appointed,  120,  ^20. 

Their  compensation,  120,  2  21. 

How  paid,  120,  2  21. 

Their  duties,  120,  2  21. 

When  a  receiver  to  be  appointed,  120,  2  21* 

His  powers,  120,  2  21. 

Compensation,  how  paid,  120,  2  21. 

Duties  of  receiver,  120,  2  22. 
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BANKING  COMPANIES— CbnftnweJ. 
Distribation  of  assets,  120,  {  22. 
Cashiers  to  publish  monthly  statements,  120,  {  2& 
Dividends,  121,  J  24. 

Individual  liability  of  directors,  121,  {  24. 
Tax  on  dividends,  121,  J  25. 
Semi-annual  exhibits  to  be  made  on  oath,  121,  {  26 
Form,  121,  {  26. 
Publication,  121,  J  26. 

Banks  proceeded  against  for  insolvency,  to  be  entitled  to  a  jury  trial,  122,  J  27. 
And  injunction,  122,  {  27. 
Creditors  may  apply  for  mandamus  to  compel  the  auditor-general  to  proceed  against  an  insolvent 

bank,  122,  J  28. 
Compliance  with  orders  of  the  auditor-general,  to  be  enforced  1^  injunction,  122,  {  29. 
Effect  of  injunction,  122,  ^  30. 
Appointment  of  receiver,  122,  {  30. 

No  loans  to  be  made  on  security  of  capital  stock,  122,  {  31. 
Not  to  hold  their  own  stock,  except  in  certain  cases,  123,  {  31. 
And  for  a  limited  period,  123,  ^1. 
Notes  not  to  be  hypothecated,  123,  {  31. 
What  amount  of  specie  to  be  kept  on  hand,  123,  {  32. 
No  portion  jof  the  capital  to  be  withdrawn,  123,  {  33. 
Suspended  debts,  123,  {  33. 

Not  to  issue  other  notes,  &c.,  as  circulation,  than  those  authorized  by  law,  123,  {  34. 
Banks  to  receive  each  other's  notes  at  par,  123,  }  35. 
Discounts  regulated,  123,  ^  36. 
Difference  of  exchange,  123,  J  36. 

Discounts  to  directors  at  more  than  six  per  cent.,  to  be  valid,  124,  {  36. 
Directors  not  to  purchase  notes  rejected  by  the  board,  124,  {  36. 
Transfers  and  payments  after  an  act  of  insolvency  to  be  void,  124,  {  37. 
Except  payments  of  notes,  124,  J  37. 
Violations  of  the  act,  to  forfeit  charter,  124,  2  40. 
Directors  to  be  individually  liable,  124,  J  40. 
Punishment  of  embezzlement,  124,  J  41. 

Other  banks  may  elect  to  carry  on  business  under  the  free  banking  law,  125,  J  42. 
How  chartered  banks  may  obtain  the  same  privileges,  125,  {  44. 
Notes  to  be  receivable  in  payment  of  taxes,  125,  J  43. 
Kight  of  repeal  reserved,  125,  J  46. 

To  receive,  in  notes,  the  par  value  of  bonds  deposited,  118,  {  13. 
May  deposit  bonds  and  receive  notes  to  double  amount  of  capital,  119,  {  14. 
Power  to  borrow  money,  124,  {  38. 
How  they  may  become  national  banks,  124,  2  39. 

BANKING  DEPARTMENT. 
Seal  of,  117,2  9* 
Doctunents  and  copies  under  seal  of,  to  be  evidence,  117,  {  9. 

BANK-NOTES. 

To  be  negotiable,  135,  {  50. 

Of  what  denominations,  to  be  issued,  135-6,  {  51-3. 

Banks  not  to  pay  out  those  of  others,  136,  J  54. 

Nor  any,  unless  payable  in  specie  on  demand,  136,  {  54. 

Exception,  136,  J  55. 

Certificates  of  deposit,  in  similitude  of,  prohibited,  136,  {  56. 

Suits  not  to  be  brought  on,  before  demand,  136,  {  57. 

One-fifth  to  be  redeemed  in  gold,  144,  {  100. 

Failure  to  redeem,  to  work  forfeiture  of  charter,  144,  j  98. 

Stockholders  individually  liable  for,  147,  2  109. 

How  enforced,  147,2  no-d. 

What,  receivable  for  public  dues,  136,  2  58. 

May  be  taken  in  execution,  636,  2  14. 

But  not  from  the  person,  636,  2  15. 

Penalty  for  circulating  any,  but  of  incorporated  banks,  136,  2  59* 

Mode  of  prosecution  for  violation,  136,  2  ^0. 

Penalty  for  second  offence,  137,  2  61. 

Competency  of  witnesses,  137,  2  61* 

When  quo  warranto  to  issue,  137,  2  62. 

Charter  may  be  declared  forfeited,  137,  2  62. 

Proceedings  before  justices,  137,  2  63. 

Suits  may  be  maintained  on  such  notes,  138,  2  64. 

No  notes  under  |5,  to  be  circulated,  138,  2  65. 

Penalty  for  so  doing,  138,  2  66. 

Suits  may  be  maintained  thereon,  138,  2  67. 

Interest  on  such  notes,  138,  2  68. 

Who  liable  therefor,  138,  2  69. 

When  to  be  deemed  to  have  issued,  139,  2  70. 

To  be  punishable  by  indictment,  139,  2  71. 

Penalty  for  circulating  small  notes  of  other  states,  150,  2  125. 

To  be  punishable  also  by  indictment,  150,  2  126. 
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Aaditor-general  to  cause  notes  to  be  engraved  and  printed  for  banking  companies,  117,  {  7. 

To  be  countersigned  and  stamped,  117,  ^  7. 

Plates,  dies,  &c.,  to  remain  in  his  custody,  117,  {  8. 

Expenses,  how  paid,  U7,  J  8. 

Not  to  be  hypothecated,  123,  \  31. 

Banks  to  receive  each  others',  at  par,  123,  J  35. 

To  be  receivable  in  payment  of  state  taxes,  125,  J  48. 

Punishment  for  counterfeiting,  362,  }  245. 

For  altering  or  uttering,  362,  {  245. 

For  having  possession  of  plate8,&c.,  363,  |  246. 

For  connecting  parts  of,  so  as  to  produce  more,  363,  {  247. 

For  having  possession  of  ten  or  more  forged,  with  intent  to  defrand,  363,  {  848. 

For  passing  notes  of  fictitious  banks,  363,  J  249. 

Proof  by  experts  to  be  allowed,  389,  |  58. 

For  counterfeiting  national  currency,  363-4,  J  250-2. 

Acts  punishing  the  circulation  (A  certain  notes,  suspended  in  certain  coonties,  139,  J  78. 

BANKRUPTCr. 

Congress  to  establish  a  uniform  rule  on  the  subject  of,  5. 
Powers  of  the  states,  5  n. 

BANKS.     See  Bank  Directors,     Banking  Companies,     Bank-Notes.     Bank  Stock,      Banks 
of  Deposit.     Cashiers.     National  Banks. 
Not  to  be  incorporated,  without  previous  notice,  23. 
How  notice  to  be  given,  127,  J  1. 

Information  elicited  by  committees,  to  be  recorded,  127,  J  2. 
Punishment  of  false  swearing  before  committees,  127,  {  3. 
No  fees  or  expenses  to  be  allowed  to  officers,  127,  J  4. 
No  law  to  create  or  extend  more  than  one,  24. 
Duration  of  charters,  24. 
Charters  may  be  revoked,  24;  128,  2  6. 
Enrolment  tax,  60,  {  19. 
All  banks  to  be  subject  to  revised  act,  128,  J  5. 
Division  of  capital  stock,  128,  g  7. 
Subscriptions,  how  taken,  128,  |  7. 
Payment  on  each  share  subscribed,  128,  J  8. 
Vacancies  in  commissioners,  how  supplied,  128,  {  9. 
Payments,  when  and  how  made,  128,  {10. 
When  letters-patent  to  issue,  128,  §  11. 
Corporate  powers,  129,  J  11. 
Organization,  129,  J  12. 
Certificates  of  stock  to  be  delivered,  129,  J  13. 
Acceptance  of  re-charter  to  be  filed,  129,  {14. 
Effect  of  re-charter,  129,  {  14. 
Fundamental  articles,  129,  {15. 
Election  of  directors,  130,  {  16,  20. 
Judges  of  election  to  be  qualified,  131,  J  22. 
Number  of  votes  to  which  stockholders  entitled,  131,  {  23. 
Proxies  regulated,  131,  {  24. 
Directors  to  appoint  officers,  131,  {  25. 
Officers  to  give  bond,  131,  {  25. 
Suits  thereon  regulated,  131,  {  25. 
Amount  of  cashiers'  bonds,  how  determined,  132,  {  26. 
Officers  not  to  vote  as  proxies,  131,  {  25. 
Cashiers  not  to  engage  in  any  other  occupation,  132,  {  25. 
Penalty  for  so  doing,  132,  {  25. 

Not  to  be  disqualified  by  inheritance  of  certain  property,  132,  {  27. 
Cashiers  and  solicitors  to  be  elected  in  Philadelphia,  132,  {  28. 
Certain  persons  to  be  ineligible,  132,  {  28. 
Vice-presidents  and  assistant  cashiers,  132,  {  29. 
Directors  to  receive  no  compensation,  132,  J  30. 
Except  the  president  and  vice-president,  132,  {  31. 
Officers  to  be  sworn,  132,  {  32. 
Punishment  for  misconduct  in  office,  132,  {  33. 
Punishment  of  embezzlement,  133,  {  34. 
Books  to  be  subject  to  inspection,  133,  {  35. 
Directors  to  keep  minutes,  133,  {  35. 
To  be  produced  to  stockholders,  133,  J  35. 
.    And  subject  to  inspection  of  committees  of  the  legislature,  133,  {  35. 
Discounts  to  directors  regulated,  138,  {  36-8. 
Meetings  of  directors,  133,  {  39. 
Quorum,  133,  {  39. 
Meetings  of  stockholders,  133,  {  40-1. 
Stock,  how  transferable,  134,  {  42. 
Rate  of  discount,  134,  {  43. 
Dividends,  134,  |  44. 
Powers  to  hold  lands,  134-5,  ?  45,  47. 
Not  to  deal  in  stocks  or  merchandise,  134,  {  45. 
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Exceptions,  134-5,  J  45-7. 
.    May  purchase  bills  of  other  states  at  a  disconnt,  135,  J  46. 
And  hold  property  taken  for  debts,  135,  J  47. 
May  negotiate  public  loans  and  purchase  state  stock,  135,  2  48-9. 
Bilis  to  be  assignable  by  indorseaient,  135,  J  50. 
Notes  to  be  negotiable,  135,  J  50. 
Certain  notes  prohibited,  135-6,  J  51-4. 
Suits  not  to  be  brought  on  notes,  before  demand,  136,  J  57. 
What  notes  receivable  for  public  dues,  136,  J  58. 
Penalties  for  unauthorized  issue  of  notes,  136-9,  J  59-72. 
Certain  counties  excepted,  139,  J  73. 
Not  to  purchase  bank-notes  under  par,  139,  J  72. 
Auditor-general  to  require  quarterly  statements,  139,  {  74. 
What  such  exhibits  to  contain,  139,  J  74. 
To  examine  accounts  with  state  treasurer,  111,  {  11. 
Cashiers  to  return  annually  the  marketable  valuQ  of  the  assets,  140,  2  76. 
Exhibit^  to  be  sworn  to,  140,  J  77. 

Weekly  statements  to  be  published  in  Philadelphia,  Pittsburgh  and  Allegheny,  140,  {  78. 
Penalty  for  neglect,  141,  §  78. 
Monthly  and  quarterly  statements,  141,  J  79. 
Restriction  of  liabilities,  141,  §  80. 
How  liabilities  to  be  estimated,  141,  |  81. 
Aaditor-general  may  require  special  returns,  141,  J  82. 
Charter  to  be  forfeited  in  case  of  violation,  141,  §  82. 
On  forfeiture  assignment  to  be  executed,  141,  §  83. 
False  swearing  to  exhibits,  to  be  d^med  perjury,  141,  {  84. 
Tax  on  dividends,  142,  J  85. 
On  capital  stock,  142,  i  89;  143,  J  94-5. 
When  exempt  from  other  taxation,  143,  J  97. 
Failure  to  redeem  note3  to  work -forfeiture  of  charter,  144,  {  98. 
Cashiers  to  give  certificates  of  deposit,  144,  J  99. 
Interest  on  failure  to  redeem,  144,  J  99. 
Time  of  presentment  to  be  indorsed,  144,  J.  99« 
Penalty  for  neglect  qr  refusal,  144,  J  99. 
One-fifth  of  notes  to  oe  redeemed  in  gold,  144,  J  100. 
Proceedings  in  case  of  failure  to  redeem,  144,  i  101. 
Court  to  decree  assignment,  144,  {  101. 
Duties  of  assignees,  145,  {  101. 

Corporate  powers  to  remain  for  certain  purposes,  145,  {  101. 
When  attachment  may  issue,  145,  J  102. 

Rights  to  vest  in  trustees  by  operation  of  law,  on  failure  to  assign,  145,  {  102. 
When  voluntary  assignments  may  be  made,  145,  2  103. 
Trustees  to  wind  np,  146,  J  104-5. 
Their  powers  and  duties,  146,  2  106. 
Vacancies,  how  filled,  146,  J  107. 

To  be  served  with  process  against  the  corporation,  146,  {  108. 
Proceedings  thereon,  146,  {108. 
Individual  liability  of  stockholders,  147,  J  109. 
How  enforced,  147,  ?  110-14. 
Who  to  be  deemed  stockholders,  147-8,  ?  113-4. 
Proceedings  in  case  of  insolvency,  148,  §  1 15-24. 
Equity  jurisdiction,  149,  J  123-4. 
Agencies  prohibited,  150,  J  127. 
Violation  to  cause  forfeiture  of  charter,  150,  2  127. 
Penalty  for  establishing  agencies  by  foreign  banks,  151,  J  128. 
How  to  loan  capital,   151,  |  129. 
Tioans  to  the  state,   151,  J  130. 
Unclaimed  dividends  and  deposits,  151-2,  J  131-5. 
Stockholders  and  officers  ineligible  as  notaries,  1095,  J  2. 
Auditor-general  to  make  annual  reports  on  the  condition  of  banks,  117,  J  5. 
May  elect  to  do  business  under  the  free  banking  law,  125,  i  42. 
Proceedings  for  that  purpose,  125,  J  44. 

How  banks  may  organize  under  the  laws  of  the  United  States,  152-4,  J  136-49. 
Liabilities  not  to  be  impaired,  154,  {  48. 
Tax  on  bank  stock,   143,  {  94. 

BANKS  OF  DEPOSIT. 

Enrolment  tax  on,  60,  {  19. 

BANK  STOCK.     See  BanJa. 
Division  of,  128,  ?  7. 
Subscriptions,  how  taken,  128,  ?  7. 
Payment  on  each  share  subscribed,  128,  |  8. 
Payments,  when  and  how  made,  128,  {  10. 
Certificates  to  be  delivered,  129,  J  13. 
How  transferable,  134,  J  42. 
Tax  on  capital,  142,  §  89. 
Exemption  from  other  taxes,  142,  {  89. 
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BANS. 

Of  marriage  to  be  published,  1002,  J  1. 

Penalty  for  marrying  without  publication,  1003,  J  1. 

Except  in  religious  societies,  1003,  J  2. 

Not  to  be  published  for  non-residents,  1003,  J  4. 

Penalty  for  celebrating  marriage  witht)ut  publication,  1004,  }  5,  12. 

Except  in  religious  societies,  1004,  g  6. 

BAPTISM. 

Certificate  of,  by  a  bishop,  when  evidence,  630,  J  55. 
BARK.     See  Inspections.  • 

Black-oak  bark,  when  to  be  inspected,  156,  {  1. 
How  prepared,  156,  J  2. 
And  packed,  156,  §  3. 

Maker's  name  to  be  branded  on  casks,  156,  J  4. 
Where  deposited  for  inspection,  156,  |  5. 
Inspector  to  give  receipt,  156,  §  6. 
How  assorted  and  denominated,  156,  {  7. 
How  inspected,  156,  {  8. 
And  branded  by  inspector,  156,  §  9. 
When  to  be  condemned,  157,  ^  10. 
How  marked,  in  such  case,  157,  J  10. 
Inspector  to  weigh,  and  give  invoice,  157,  J  11. 
Penalty  for  exporting,  without  inspection,  157,  g  12. 
Penalty  for  returning  too  light  a  tare,  157,  {   13. 
Unground  bark  may  be  exported,  157,  J  14. 
Condemned  bark  may  be  sold  for  home  consumption,  157,  J  14,  / 
Act  not  to  extend  to  liquid  extracts  of  bark,  167,  i  14. 
Or  to  patent  preparations  of  bark,  157,  {  14. 
Fees  of  inspectors,  157,  {  15,  18. 
Bark  in  bags,  &c.,  may  be  inspected,  157,  J  16. 
Subject  to  general  law,  157,  {  17. 

BARON  AND  FEME.     See  Husband  and  Wife,     Marriage. 

BARRATOR. 

Definition  of  barratry,  816,  J  13. 
Punishment,  316,  2  18. 

BASTARD.     See  Fornication  and  Bastardy. 
Settlement  of,  1155,  {  12. 
Not  to  take  u^der  intestate  law,  810,  2  36. 
How  to  inherit,  810,  {  40. 

Subsequent  marriage  of  parents  to  legitimate,  1004,  {  9-10. 
Punishment  for  concealing  death  of,  341,  J  136. 
Charge  of  murder  may  be  joined,  341,  g  136. 
To  take  their  mother's  name,  1093,  {  4. 

BASTARDY.     See  Fornication  and  Bastardy. 

BAWDY-HOUSE. 

Punishment  of  keeping,  327,  i  58. 

Of  leasing  a  house  for  such  purpose,  327,  }  58. 

BEACONS. 

Penalty  for  maliciously  destroying,  356,  {213. 

BEAVER. 

Sale  of  unseated  town-lots,  1443,  {  5. 

BEAVER  COUNTY. 

In  the  western  district,  1348,  {  4. 

In  the  twenty-seventh  judicial  district,  224,  J  36. 

Terms  of  the  common  pleas,  224,  {  46. 

Election  of  prothononotaries,  &c.,  1177,  {  5. 

In  the  nineteenth  military  division,  1043,  {  24. 

Inspection  of  flour,  709,  {  1. 

Roads,  1272  n.  ;  1290  n. 

Trespassing  rams,  517  n. 

Appeals  from  justices  of  the  peace,  862  n. 

Jurors  and  witnesses,  foes  of,  686-7  n. 

Fees  of  attorneys,  justices  and  constables,  670  n.,  680  n.,  684  n. 

Constables,  fees  of,  684  n. 

District-attorneys,  fees  of,  669  n. 

clerk  of,  675  n. 
f,  680n. 
ed  in,  1267  n. 
rulated,  1051,  J  5-7. 
minous  coal,  210  n. 
otected,  358  n. 
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BEAVER  COUNTY— Cb7i/t«wc^. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396  n. 
Licensing  of  restaurants,  1267  n. 
Trading  companies,  1411  n. 

BEDFORD  COUNTY. 

In  the  middle  district,  1348,  J  4. 
In  the  sixteenth  judicial  district,  223,  J  25. 
Terms  of  the  common  pleas,  224,  |  47. 
Judges  may  order  a  second  panel,  224,  J  47. 
Serrice  of  process  on  agents,  44  n. 
To  notify  iheir  principals,  44  n. 
When  judgment  to  be  opened,  44  n. 
Election  of  prothonotaries,  &c.,  1176,  2  6. 
Duties  of  committing  magistrates,  873  n. 
In  the  sixteenth  military  division,  1043,  {  24. 
Tax  on  billiard-rooms  and  bowling-saloons,  729,  {  18. 
Acts  in  reference  to  certain  bank-notes  suspended,  189,  }  73. 
Jurors  and  witnesses,  fees  of,  686-7  n. 
District-attorneys,  fees  of,  669  n. 
County  treasurers,  fees  of,  680  b. 
Pedlars,  1182  n. 
Roads,  1272  n.,  1277,  {  38. 

Roads,  opening  of,  1291-2,  |  141-62  5  1297,  J  238-47. 
V  I*  Private  roads,  1292,  J  163-7. 

Vacation  or  change  of  roads,  1292-3,  {  168-77. 

Supervisors,  1293,  }  178-81  ;  1295-6,  J  214-20. 

Repair  of  roads,  1293-4,  {  182-200. 

Road  taxes,  1294-5,  J  201-13. 

Bridges,  1296-7,  |  221-35. 

Penalties,  1297,  J  236. 

Repairs  of  county  bridges,  1282  n. 

Livery-stable  keepers  protected,  358,  2  224. 

Mortgages  of  lateral  railroads,  485  n. 

BEEF  AND  PORK.     See  Inspection. 

When  liable  to  inspection,  157,  J  1  ;  158,  \  3. 
To  be  sound  and  merchantable,  157,  {  2* 
How  branded,  158,  {  4. 

Duties  of  inspector,  when  unmerchantable,  168,  {  5. 
Fees  of  inspector,  158,  {  6. 
To  be  allowed  for  cooperage,  &c.,  158,  J  7. 
May  be  done  by  owner,  ^.,  158,  {  8. 
^  Fees  to  be  paid,  although  unmerchantable,  158,  {  9. 

BEER.     See  Ah  and  Beer. 

BEER-HOUSES.     See  Restaurants. 

BENEFICIAL  SOCIETIES. 

How  incorporated,  283,  {  5,  11. 

When  sale,  &c.,  of  their  real  estate  may  be  decreed,  1242,  {  >• 

BERKS  COUNTY. 

In  the  eastern  district,  1348,  |  4. 

To  constitute  the  twenty-third  judicial  district,  223,  {  82. 

Terms  of  the  common  pleas,  224,  {  48. 

Return-days,  44  n. 

Affidavits  of  defence,  1165  n. 

Power  to  establish  rules  of  practice,  238  n. 

Juries,  224,  }  47. 

Terms  of  the  orphans'  court,  1104  n. 

Terms  of  the  qnarter  sessions,  1198  n. 

Jury  trials,  224,  J  48. 

Election  of  prothonotaries,  &c.,  1179,  {  7. 

Of  county  treasurers,  305  n. 

In  the  fifth  military  division,  1043,  I  24. 

Incorporation  of  building  societies,  183  n. 

Compensation  of  auditors,  113,  {  4. 

Pedlars,  1132,  {  10. 

Roads,  1272  n. ;  1277,  ?  38  ;  1284  n. ;  1290  n. 

Turnpike  companies  to  repair  bridges,  1438,  2  43. 

Mechanics'  liens  for  alterations,  1028,  2  tO. 

No  sealer  to  be  appointed,  1472  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

Criers,  fees  of,  310  n. 

Justices  of  the  peace,  fees  of,  680  n. ;  681  n. ;  682  n. 

Desertion,  proceedings  for,  1159  n. 
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BERKS  COXH^TY^  Continued. 
Coroners,  fees  of,  672  n. 

Compensation  for  post-mortem  examination,  1310,  {  S6. 
Constables,  fees  of,  684  n. 
District-attorney,  fees  of,  669  n. 
Justices'  costs  on  appeal,  &c.,  862,  J  96. 
Proceedings  to  try  whether  a  judgment  is  a  lien,  828  n. 
Livery-stable  keepers  protected,  358,  J  223. 

No  petition  to  be  received,  unless  presented  by  an  attorney,  100,  {  9. 
Practice  of  medicine  regulated,  1151  n. 
Penalty  of  firing  wild  lands,  704  n.,  1398  n. 
Penalty  for  mutilating  show-bills,  359  n. 
Insectivorous  birds,  725  n. 
Duties  of  committing  magistrates,  873  n. 
Sale  of  liquors,  945  n. 

BETTING.     See  Wafers. 

BIGAMY. 

^  Pusishment  for,  324,  {  49. 

For  knowingly  marrying  the  wife  or  husband  of  another,  324,  }  50. 
^  To  be  ground  of  divorce,  607,  J  1. 

[  BILL-BROKERS.     See  Brokers. 

\.  To  be  licensed,  180,  {  4. 

r  Their  powers,  180,  j  4. 

Licenses  to  be  renewed  annually,  180,  {  5. 
i  To  inure  for  benefit  of  assignees,  181,  {|  5. 

Or  legal  representatives,  181,  {  5. 

Not  to  use  more  than  one  place  of  business,  181,  {  5* 

Penalty  for  acting  without  license,  181,  {  6. 

Tax  on  license,  181,  {  9. 
I  How  classified,  182,  {  II. 

Annual  returns,  182,  2  12. 

Tax  on  receipts,  182,  {  12,  15. 

Report  of  name,  location  and  capital,  182,  }  13. 

Penalty  for  neglecting  to  report,  182,  J  14. 

BILLIARD-ROOMS. 

To  be  licensed,  729,  {10. 
'  Penalty  for  keeping,  without  license,  729,  J  10. 

Exceptions,  729,  J  10. 
Tax  on  license,  729,  }  11-13. 

No  license  to  be  granted  in  certain  counties,  729,  {  14. 
Appropriation  of  penalties,  729,  {  15. 
Laws  against  gaming  to  remain  in  force,  730,  J  15. 
Minors  not  to  be  admitted,  in  certain  counties,  730,  J  18. 
Not  to  communicate  with  bar-rooms,  730,  {  19. 

BILLS  OF  EXCEPTION. 

To  opinion  of  district  court  of  Philadelphia,  on  points  reserved,  497,  {  SI 

And  of  district  court  of  Allegheny,  502,  {51. 

In  proceedings  under  sheriff's  interpleader  act,  603,  {  6. 

In  court  of  nisi  prius,  606,  }  24  ;  1352,  2  39. 

When  allowed  in  criminal  cases,  389,  {  60. 

On  orders  of  removal,  603,  {  8. 

BILLS  OF  EXCHANGE. 

Damages  on  protested  bills,  158,  {  1. 

To  be  in  lien  of  interest  and  charges,  159,  {  S. 

Amount,  how  regulated,  159,  J  2. 

Costs  in  actions  on,  159,  J  3. 

When  certain  bills  to  be  payable,  159,  {  4. 

Consideration  of  forged  bill  may  be  recovered,  159,  {  5. 

Certain  bills  to  be  negotiable,  160,  J  6. 

Bills  at  sight,  payable  without  grace,  160,  {  7. 

Where  to  be  presented  for  payment,  160,  }  8. 

BILLS  OF  CREDIT. 

Not  to  be  issued  by  the  states,  8. 

What  are  bills  of  credit,  within  this  prohibition,  8  n. 

BILLS  OF  DISCOVERY.     See  Discovery. 

BILLS  OF  LADING. 

To  be  negotiable,  114,  {  1. 

How  transferable,  114,  J  1. 

Lien  of  holder,  114,  |  1. 

Property  not  to  be  delivered,  except  on  surrender  of,  114,  {  1. 

Eflfect  of  indorsement,  **  not  negotiable,"  114,  §  1. 

Penalty  for  violation,  115,  J  2. 
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BILLS  OP  PARTICULARS. 
Officers  to  giro,  690,  |  71. 

Penalty  for  refusal  by  sheriff  or  coroner,  690,  J  73  ;  1308,  J  24. 
Or  by  constable,  690,  {71. 

BIRDS.     See  Game.     Insectivorous  Birds. 

BIRTH. 

To  be  registered,  in  Philadelphia  and  Pittsburgh,  1258,  J  6  ;  1261,  2  22, 
Schedule  to  be  returned  to  health  officer,  1258,  J  6 ;  12*61,  {  22. 
Form  of  registry,  1259,  }  12;  1261,  J  28. 
Registry  of,  to  be  evidence,  680,  {  56  ;  1258,  {  9  ;  1261,  J  25. 
Effect  of  subsequent  birth  of  children,  on  will,  1477,  }  18. 

BISCUIT. 

Kegs  to  contain  seven  pounds  each,  160,  }  1. 
Penalty  for  violation,  160,  {  1. 

BISHOP. 

Registry  of  baptism  or  marriage  by,  when  evidence,  630,  J  5. 

Not  to  have  capacity  to  transmit  real  estate  to  his  successor,  1264,  {  8. 

BLACK-OAK  BARK.    See  Bark. 

BLAIR  COUNTY. 

In  the  middle  district,  1348,  J  4. 

In  the  twenty-fourth  judicial  district,  224,  }  33. 

Terms  of  the  common  pleas,  225,  J  49. 

Return-days,  44  n. 

In  the  sixteenth  military  division,  1043,  J  24. 

Election  of  prothonotaries,  &c.,  1177,  {  8. 

Roads,  1284  n. 

District-attorneys,  fees  of,  669,  2  13. 

Notaries,  fees  of,  679  n. 

Fees  for  post-mortem  examination,  672  n. ;  1310  n. 

Witnesses  and  jurors,  fees  of,  687  n. 

Justices'  costs  on  appeal,  &c.,  862,  J  96. 

Mechanics*  liens  for  alterations  and  repairs,  1028  n. 

Practice  of  medicine  regulated,  1051,  J  5-7. 

Livery-stable  keepers  protected,  358,  §  224. 

Allowance  for  support  of  prisoners,  776  n. 

Tavern  licenses,  942  n. 

Taxes,  1363  n. 

BLASPHEMY. 

Definition  and  ponishment  of,  824,  {  45  ;  1171,  {  1. 

BLIND. 

Provision  for  education  of,  531,  {  4. 

Time  that  pupils  may  be  instructed,  531,  J  5. 

To  be  separately  enumerated,  in  taking  census,  203,  J  3. 

BOARDING-HOUSES. 

Keepers  of,  may  provide  place  of  safe-keeping  for  valuable  property,  774,  {15. 

How  notice  thereof  to  be  given,  774,  J  15. 

Not  to  be  liable  therefor,  unless  deposited  therein,  774,  {15. 

Exceptions,  774,  {  15. 

May  give  certain  notices,  and  if  not  complied  with,  not  be  liable  for  goods  stolen  from  rooms,  774,  {  16. 

Lien  on  baggage,  &c.,  774,  J  14. 

Proceedings  in  default  of  payment,  774,  J  14. 

Punishment  for  obtaining  credit  from,  by  false  pretences,  348,  Jl  65;  77  4,  {17. 

BOARD  OF  HEALTH.     See  Quarantine. 

Their  powers,  in  reference  to  removal  of  bodies  from  burial-grounds,  187,  {  4. 
To  file  claims  for  removing  nuisances,  in  district  court,  494,  J  8. 

BOARD  OF  PROPERTY. 

How  constituted,  889,  {  4-5. 

Powers  of  former  board  vested  in,  890,  J  6. 

Secretary  to  appoint  days  of  hearing,  890,  {  6. 

And  to  grant  citations,  890,  ^  6. 

Powers  of  the  board,  890,  §  7. 

Judgment  of,  not  to  bar  suit,  890,  J  8. 

Within  what  period,  suit  to  be  brought,  890,  J  9. 

Successful  party  to  be  deemed  in  possession,  891,  {  9. 

When  patent  to  issue,  891,  J  9. 

Effect  thereof,  891,  §  9. 

Caveat,  how  long  to  be  a  bar,  891,  {  10. 

May  administer  oaths,  891,  {  11. 

To  fix  value  of  islands,  911,  J  108. 

To  regulate  suits  for  unpaid  purchase-money,  920,  {  168. 
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BOARD  OF  PUBLIC  CHARITIES.     See  CharUies. 

BOARD  OF  REVISION. 

How  constituted,  1362,  J  29. 

Oath  of  members,  1362,  §  29. 

By  whom  administered,  1363,  J  35. 

Commissioners  to  give  notice  of  assessments,  1362,  {  30. 

And  of  time  of  adjusting  valuation,  1363,  §  30. 

Returns  to  be  open  to  inspection,  1363,  ^  31. 

Duties  of  board,  1363,  g  32. 

To  hear  appeals,  1363,  §  33. 

Their  neglect,  not  to  invalidate  state  taxes  assessed,  1363,  i  34. 

BOARDS  AND  SHINGLES.    See  Lumber. 

BOATS.     See  Canah, 

To  strike  their  masts  in  passing  ferries,  696,  {  3. 

Penalty  for  refusal,  696,  {  8. 

Owners  of,  obstructed  by  dams,  to  be  compensated,  1066,  {  3. 


BOND. 


To  be  assignable,  161,  J  1. 

Assignees  may  again  assign,  161,  {  2. 

May  sue  in  their  own  names,  161,  {  3. 

Judgment,  161,  {  4. 

Execution,  162,  {  5. 

Kot  to  legalize  bonds  otherwise  prohibited,  162,  {  6« 

Assignments,  how  made,  162,  J  7. 

Assignor  not  to  release,  162,  {  8. 

Actions  on,  to  secure  performance  of  agreements,  168,  {  9. 

Breaches  to  be  assigned,  162,  {  9. 

Judgment  and  execution,  162,  {  9. 

Sci.  fa.  for  subsequent  breaches,  162,  J  10. 

Stay  of  execution,  on  payment  of  damages,  162,  {  11. 

Payment  to  be  entered  of  record,  162,  §  12. 

Judgment  to  remain  as  security,  162,  ^13. 

How  official  bonds  to  be  sued,  162,  J  14. 

Of  the  writ,  163,  {  15. 

Joinder  of  parties,  163,  {16. 

Others  may  become  parties,  163,  2  17. 

Defendant  may  plead  performance,  163,  J  18. 

Where  several  join,  separate  issues  may  be  taken,  168,  {19. 

Each  to  be  liable  for  their  own  costs,  163,  J  20. 

Judgment  for  defendant  not  to  bar  other  suits,  168,  {  21. 

How  judgment  to  be  entered,  163,  {  22. 

Judgment  for  commonwealth,  not  to  be  a  lien,  163,  {  23. 

Unless  the  commonwealth  commenced  the  action,  163,  {  23. 

Judgment  for  plaintiff  to  be  a  lien,  163,  ^  24. 

Sci.  fa.  for  subsequent  breaches,  163,  {25. 

Effect  of  judgment,  163,  {  26. 

Sureties  may  pay  in  the  penalty  and  costs,  1 64,  {2 

Certain  defects  in  official  bonds  cured,  164,  {  28. 

Limitation  of  actions  on,  933-4,  J  29-31. 

Secretary  to  file  official,  1302,  I  3. 

Sureties,  how  approved,  1302,  |  3. 

To  be  Uken  by  recorders,  1302,  J  3. 

Copies  of,  to  be  evidence,  1302,  |  3. 

Of  administrators,  408,  {  20. 

Of  administrators  cum  testamento  annexo,  410,  {26. 

Of  guardians,  413,  {  40. 

Of  non-resident  executors,  408,  J  19. 

Of  executors,  on  receiving  surplus  of  sheriff's  sale,  425,  {101. 

Of  assignees,  93,  i  13-14. 

Of  auctioneers,  102-3,  {  1-5  ;  106,  J  21. 

To  be  renewed  triennially,  105,  {16. 

Of  bank  officers,  131,  {  25. 

Suits  thereon  regulated,  131,  {  25. 

Of  tavern-keepers,  &c.,  943,  {  18  ;  949,  J  64 }  952,  J  86. 

Of  insolvent  debtors,  778,  J  12-14. 

Of  state  treasurer,  1341,  {  11. 

Of  secretary  of  the  commonwealth,  1302,  {  1. 

Of  attorney-general,  98,  {  4. 

Of  superintendent  of  public  printing,  1192,  {  5. 

Of  public  printers,  1191,  {  1. 

Of  state  reporter,  1339,  |  1. 

Of  inspectors  and  deputies,  786,  J  6-8. 

Of  tax-collectors,  1364,  {  37,  89  ;  1367,  {  64  j  1370,  J  86. 

Of  pedlars,  1130,  {  1. 

Of  prothonotaries  and  clerks,  1182,  {  71. 

Of  recorders  of  deeds,  458-9,  §  4-5. 

Of  registers  of  wUls,  218,  J  20 ;  1253,  {  1-3;  1254,  {  7. 
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BOND — Continued. 

Of  notaries-public,  1095,  J  5-6. 

Of  sheriffs,  1304,  ?  2-8. 

Form  thereof,  1305.  §  5. 

Of  coroners,  1306,  J  6-7. 

Approval  of  sureties,  1306,  {  9. 

Certified  copies  to  be  evidence,  1306,  {11. 

Of  county  treasurers,  306,  |  8-10. 

Copies  to  be  evidence,  306,  |  11. 

To  be  delivered  up,  on  settlement,  306,  J  14. 

Of  justices,  845,  I  17. 

Copies  to  be  evidence,  626,  {  27. 

When  additional  or  counter  security  may  be  required,  846,  {  18-20. 

Of  constables,  264,  J  4,  8. 

Of  agents  of  foreign  insurance  companies,  797,  {  82 ;  800,  {  42. 

Forthcoming  bond,  to  constable,  266,  ^  16. 

Of  plaintiff  in  attachment  before  justice,  838,  {  77. 

Of  defendant  in  warrant  of  arrest,  51-2,  §  59-61. 

What  may  be  recovered,  in  case  of  forfeiture,  53,  {  68. 

When  new  bonds  may  be  required,  from  receiving  and  disbursing  officers,  307,  {15. 

How  suits  by  assignees  to  be  brought,  485,  {  130, 

Official,  to  be  recorded,  1252,  J  26. 

BOOKS. 

Courts  may  compel  production  of,  621,  {  1. 

On  refusal,  judgment  to  be  rendered  against  such  party,  622,  {  1. 

Orphans'  court  may  compel  production  of,  1109,  {  48. 

Auditor-general,  1187,  ^  14. 

Production  of,  may  be  compelled,  in  account  render,  40,  J  4. 

Either  in  court,  or  before  auditors,  40,  ^  2,  4. 

Arbitrators  may  require  production  of,  88,  {  74  ;  89,  2  81. 

If  withheld,  not  to  be  evidence  on  appeal,  87,  {  70. 

Insolvents  may  be  compiled  to  produce,  780,  {  27. 

BOOM  COMPANIES. 

To  make  annual  reports  of  logs  rafted,  966,  {  44. 
Tax  thereon,  967,  {  44. 

BOROUGH  AUDITORS. 
Election  of,  170,  {  52. 
To  be  fence-viewers,  693  n. 

BOROUGH  OFFICERS. 

Appointment  and  removal  of,  168,  {  42. 
Compensation  and  fees,  168,  {  42-3. 

BOROUGHS.     See  Borough  Auditors.     Bormgh  Officers.     Elections. 
How  incorporated,  165,  {  1 ;  166,  {  12. 
Form  of  application,  165,  {  2. 
To  be  approved  by  grand  jury,  165,  {  8  ;  166,  J  12. 
Change  of  limits,  how  made,  165,  J  3;  167,  {  12-13. 
Jury  to  be  appointed,  in  Philadelphia  county,  166,  2  4. 
Courts  may  alter  or  annul  charters,  166,  2  5* 
Fix  time  of  holding  first  election,  166,  2  6. 
Appoint  election  officers  therefor,  166,  2  6. 

And  fix  and  change  time  and  place  of  holding  borough  election,  166,  2  6. 
Limitation  of  right  to  hold  property,  166,  2  7. 
Corporate  style,  166,  2  8* 
What  charters  to  contain,  166,  2  9* 
Adjacent  property  how  annexed,  166,  2  10. 
Boroughs  may  become  subject  to  revised  act,  166,  2  H* 

Courts  may  exclude  farm  lands  from  the  boundaries  of  a  proposed  borough,  166,  2  12. 
Corporate  powers,  167-9,  2  15-46. 
Election  of  burgess  and  council,  169,  2  47. 
Duties  of  election  officers,  169,  2  47. 
Penalty  for  refusing  to  accept  office,  169,  2  48. 
How  elections  to  be  conducted,  170,  2  49. 
Cumulative  voting,  170,  2  57. 
When  borough  officers  to  be  chosen,  170,  2  50. 
What  persons  entitled  to  vote,  170,  2  51. 
What  officers  to  be  elected,  170,  2  52. 
Who  to  be  eligible,  170,  2  53. 
Term  of  office,  170,  2  54. 
Certificates  of  election  to  be  filed,  170,  2  55. 
Duties  of  corporate  officers,  171,  2  60. 
To  hold  stated  meetings,  171,  2  61. 
To  take  oath  of  office,  171,  2  62. 
To  keep  records,  171,  2  63. 
Publish  ordinances,  171,  2  64. 
Appoint  treasurer  and  treasurer,  171,  2  ^5. 
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BOROUGHS — Continued. 

Give  notice  of  orders  affecting  individaals,  171,  J  66. 

Make  plans  of  streets  laid  out,  171,  J  67. 

Give  notice  of  propositions  to  change  the  same,  or  the  grading  thereof,  171,  J  68. 

Fix  officers'  security  and  compensation,  171.  §  69  ;  172,  J  72. 

Appeals  from  assessments,  171,  ^  69  ;  172,  j  71. 

To  receive  no  compensation,  172,  J  73.  ! 

Powers  of  the  chief  burgess,  172,  §  74-6.  ] 

Council  may  mitigate  fines,  172,  I  76. 

When  second  officer  to  act,  172,  J  77.  * 

Duties  of  secretary,  172,  §  78. 

When  his  certificate  to  be  evidence,  173,  ?  78. 

To  perform  duties  of  town-clerk,  173,  J  79. 

Duties  of  treasurer,  173,  g  80. 

As  township  treasurer,  173,  J  81. 

Powers  of  collector  of  taxes,  173,  J  82. 

Powers  and  duties  of  high  constable,  173,  2  83. 

To  give  notice  of  election,  273,  §  84.  I 

To  take  oath  of  office,  173,  §  85. 

Officers  to  render  accounts,  173,  J  86. 

Penalty  for  refusing  to  accept  office,  173,  J  87. 

Limitation  of  corporate  powers,  173-4,  j  88-93. 

Court  to  fix  time  and  place  of  election,  and  appoint  officers,  174,  {  96. 

To  pay  proportion  of  road  debt,  175,  J  97. 

Boundaries  to  be  marked,  175,  §  98. 

School  directors  and  justices  to  be  elected,  175,  {  99. 

Election  of  justices,  how  conducted,  843,  {  2. 

How  fines  recoverable,  175,  J  100. 

How  streets  to  be  opened,  174,  {  94. 

Duties  of  viewers,  174,  J  94. 

Persons  benefited  to  be  assessed,  174,  {  94. 

Report  of  viewers,  174,  2  95. 

Powers  of  the  court,  174,  J  95. 

Collection  of  assessment,  174,  J  95. 

Owners  not  to  build  over  lines  of  streets,  174,  {  93. 

Width  of  streets,  1273  n. 

Executions  against,  175,  }  101. 

Number  of  councilmen,  170,  {  56. 

BOTTLERS. 

Need  not  take  out  tavern  license,  945,  \  27 ;  954,  {  94. 

BOUNDARIES. 

Equity  jurisdiction  in  cases  of  disputed,  in  Philadelphia  and  Allegheny,  596,  {  36-9« 
Courts  may  decree  partition,  on  bill  to  adjust  boundaries,  596,  {  38. 

BOWLINGSALOONS. 

To  be  licensed,  729,  J  10. 

Penalty  for  keeping,  without  license,  729,  {10. 

Exceptions,  729,  J  10. 

Tax  on  license,  729,  J  11-13. 

No  license  to  be  granted,  in  certain  counties,  729,  J  14. 

Minors  not  to  be  admitted,  in  certain  counties,  730,  2  18. 

Not  to  communicate  with  bar-rooms,  730,  J  19. 

BRADFORD  COUNTY. 

In  the  eastern  district,  1348,  2  4. 

In  the  thirteenth  judicial  district,  223,  2  22. 

Terms  of  the  common  pleas,  225,  2  50. 

Adjourned  courts,  225,  2  50. 

Jurisdiction  at  Troy,  225,  2  50. 

Election  of  prothonotaries,  &c.,  1177,  2  9* 

Township  elections,  564,  2  145 ;  1400,  2  3. 

Election  of  justices,  843  n. 

Assessors  need  not  attend  at  elections,  544  n. 

In  the  thirteenth  military  division,  1043,  2  24. 

Boads,  1272  n. ;  1274  n. ;  1276  n. ;   1277,  2  88  ;  1291  n. 

County  bridges,  1283  n. 

Pedlars,  1133  n. 

Trespassing  rams,  517,  2  18-19. 

District-attorneys,  tees  of,  669,  218. 

Jurors,  fees  of,  686  n. 

Witnesses,  fees  of,  687  n. 

Notaries-public  may  take  depositions,  1097  n. 

Criminal  jurisdiction  of  justices,  396  n. ;  399,  2  '01. 

Reversal  on  certiorari,  not  to  operate  as  an  acquittal,  399,  2  102. 

Pay  of  jurors,  399,  2  103. 

Arbitrations,  79-80,  2  10-19. 

Practice  of  medicine  regulated,  1051,  2  5-7. 

Opening  of  drains,  62-3,  2  l'^* 
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BRADFORD  COV^TY^  Continued. 

Livery-stable  keepers  protected,  358,  {  224. 
Billiard-rooms,  regulation  of,  730  n. 
Allowance  for  support  of  prisoners,  777  n. 
Mechanics'  liens,  1029  n. ;  1031,  ^  37. 
Orders  of  relief,  how  obtained,  1154  n. 
Allowance  for  support  of  prisoners,  1309  n. 
Sale  of  lands  for  taxes,  1 382. 

BRANDS.     See  Flour  and  Meal 

Punishment  for  counterfeiting  public,  865,  {  256. 

BREACH  OF  PRISON.     See  Escape. 

Punishment  of,  in  criminal  cases,  815,  2  6. 

BREACH  OF  THE  PEACE.     See  Surety  of  the  Peace. 

BREAD. 

To  be  sold  by  weight,  175,  {  1. 

Penalty  for  selling  in  any  other  manner,  175,  2  !• 

BREWERIES. 

To  be  appraised,  175,  {  1  ;  941,  {  8. 

To  be  licensed,  176,  {  2;  941,  {3;  951,  {  82. 

aassification,  176,  J  3;  941,  g  6;  951,  i  82. 

Act  not  to  apply  to  Philadelphia,  177,  J  2. 

Penalty  for  violation,  176,  2  3. 

Price  of  license,  176,  {  4-5 ;  941,  {  6. 

Application  for  license,  how  made,  176,  {  6. 

Not  to  employ  intemperate  persons,  177,  {  8 ;  947,  J  4. 

Penalty  for  allowing  drunkenness  on  the  premises,  176,  {  7 ;  947,  {  42. 

BREWERS. 

May  register  trade-marks,  1405,  {  4. 
Rights  therein,  1406,  {  5. 
Penalty  for  violation,  1406,  J  5. 
When  search-warrants  to  issue,  1406,  {  6. 
Proceedings  thereon,  1406,  {  6. 

BRIBERY. 

Impeachment  for,  11. 

Punishment  of,  330,  {77. 

Of  taking  bribes  by  electors,  330,  J  79. 

Of  corruptly  influencing  or  intimidating  electors,  331,  {  80. 

No  one  to  be  excused  from  testifying  in  case  of,  330,  {78. 

Evidence  not  to  be  used  against  him,  330,  {  78. 

Testimony  of  accomplice  to  be  corroborated,  330,  {  78. 

Penalty  for  attempting  to  corrupt  arbitrator,  89,  {  84. 

Punishment  of  arbitrators  for,  90,  {  85. 

BRIDGE  COMPANIES.    See  Brid^ee. 
Organization  of,  177,  {  1. 
How  contracts  for  land  to  be  made,  177,  {  2. 
Proceedings  in  case  of  disagreement,  177,  {  9. 
Duties  of  appraisers,  177,  {  2. 
On  payment,  lands  to  vest  in  the  company,  177,  {  2. 
When  appraisement  to  be  confirmed,  177,  {  2. 
Navigation  not  to  be  interfered  with,  178,  {  2. 
Power  to  erect  gates  and  recover  tolls,  178,  {  3. 
Penalty  for  demanding  excessive  toils,  178,  {  4. 
Accounts  to  be  kept,  178,  {5. 
Fund  for  repairs,  &c.,  178,  {  5. 
Dividends,  178,  {  5. 

Punishment  for  wilfully  injuring  works,  178,  {  6. 
Or  obstructing  passage,  178,  {  6. 
Penalty  for  carrying  fire  over  bridge,  178,  {  6. 
Or  discharging  fire-arms  near  thereto,  178,  {  6. 
Penalty  for  evading  tolls,  178,  {  6-7. 
How  recoverable,  178,  {  7  ;  1436,  {  32. 
Limitation  of  actions  for  penalties,  178,  {  6. 
When  privileges  to  cease,  179,  {  9. 

Passengers  may  be  prevented  from  crossing,  until  payment  of  toll,  178,  {  7. 
May  commute  tolls,  179,  {  8. 
Election  officers  to  be  sworn,  1436,  {  35. 
Stock  due  by  individuals  to  be  collected,  1437,  {  86. 
Suits  against  delinquents,  1437,  {  36. 
Books  to  be  produced  to  stockholders,  1487,  {  37. 
Penalty  for  neglect,  1437,  {  37. 
Elections  to  be  void,  1437,  {  37. 
Recovery  of  penalties  in  certain  counties,  179,  {10. 
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BRIDGE  COMPANIES  — Cbnfinw^. 

Votes  at  corporate  meetings,  179,  {  10. 

Act  extended  to  companies  incorporated  under  special  laws,  745  n. 

May  issue  additional  stock  for  improvements,  745  n. 

BRIDGES.     See  Roads. 

When  supervisors  to  build,  1279,  J  49. 
How  built  on  township  lines,  1280,  |  59. 
When  county  to  build,  1280,  J  60. 
Estimates  to  be  made,  1280,  J  61. 
Duties  of  viewers,  1280,  {  62. 
Variations  in  road  to  be  noted,  1280,  {  63. 
To  be  inspected,  1280,  J  64. 
Payment  of  expense  of  inspection,  1284,  J  90. 
To  be  paid  for,  on  approval,  1281,  J  65. 
If  not  approved,  deduction  to  be  reported,  1281,  J  66. 
Contractors  may  proceed  to  trial,  or  show  cause  to  the  court,  1281,  J  67. 
Viewers  to  report  defects,  and  whether  caused  by  default  of  commissioners,  1281,  {  68. 
Commissioners  may  have  an  issue,  or  show  cause  to  the  court,  1281,  J  69. 
To  be  liable  for  damages,  in  case  of  default,  1281,  2  70. 
Bridges  on  county  lines,  1281,.{  71. 

To  be  built  and  maintained  at  their  joint  expense,  1281,  {  72. 
Contractors  may  enter  on  adjoining  lands  for  materials,  1281,  }  73. 
Damages,  how  ascertained,  1281,  |  74. 
To  be  first  paid  or  secured,  1282,  J  75. 
'  Notice  of  penalties  to  be  put  up,  1282,  J  76. 
Where  built  across  township  lines,  1282,  J  77. 
Penalty  for  defacing  such  notices,  1284,  |  100. 
Commissioners  to  repair  county  bridges,  1282,  J  78. 
Except  in  certain  counties,  1282,  |  78. 
Turnpike  companies  to  repair,  in  Berks  county,  1438,  J  43. 
Contractors  may  recover  cost  of  alterations,  1282,  2  79. 
Erection  of,  on  the  Juniata,  regulated,  1282,  §  80-1. 
Erection  of,  over  canals,  196,  1 22  ;  1282,  g  82. 
Penalty  for  crossing,  faster  than  a  walk,  1285,  J  101. 
For  driving  cattle  over,  faster  than  a  walk,  1285,  {  108. 
For  carrying  fire  over,  1285,  J  103. 
Bridge  companies  may  make  regulations,  1285,  {  104. 
How  penalties  recoverable,  1285,  §  105. 

To  be  constructed  by  owners  of  lateral  railroad,  847-8,  {  57-8. 
Number  of  viewers,  in  certain  counties,  1272  n. 
Bridge  companies  may  bring  suits  for  tolls,  1436,  {  82. 
Act  of  1836  extended  to  iron  bridges,  1285,  {  108. 

When  embankments  and  causeways  to  be  erected  at  the  expense  of  the  county,  1283,  {  83. 
Contracts  for  building,  in  certain  counties,  303,  {  16-19. 

Lights  to  be  kept  burning  on,  over  the  Allegheny  and  Monongahela,  1319,  {  44-4. 
Penalty  for  neglect,  1319,  2  45. 

BRIGADIER-GENERALS. 
Election  of,  1045,  {  36. 

BRISTOL. 

Penalty  for  firing  chimneys,  702,  {  1. 

BRITISH  STATUTES. 

What,  to  be  in  force,  57,  }  2-3. 

BROKERS. 

To  be  licensed,  179-80,  {  1-4 ;  181,  2  8. 

Licenses  to  be  renewed  annually,  180,  2  5. 

To  inure  for  benefit  of  assignees,  180,  \  5. 

Or  legal  representatives,  181,  2  5. 

Not  to  use  more  than  one  place  of  business,  181,  2  9. 

The  same  person  may  hold  several  licenses,  181,  2  5. 

Penalty  for  acting  without  license,  181,  2  6. 

County  treasurers  to  furnish  annual  statements  of  amounts  received  for  licenses,  181,  2  7. 

Tax  on  license,  181,  2  9* 

Duties  of  mercantile  appraisers,  181,  2  10* 

How  brokers  to  be  classified,  182,  2  11< 

To  make  annual  returns,  on  oath,  182,  I  \2, 

Tax  on  receipts,  182,  2  12. 

Statement  of  name,  location  and  capital,  to  be  returned,  182,  213. 

Penalty  for  neglect,  182,  2  14. 

How  recoverable,  182,  2  14. 

Tax  to  be  in  addition  to  license  fee,  182,  2  19. 

Penalty  for  acting  as,  in  fraudulent  assignment  of  property,  Ac.,  852,  2  192. 

Punishment  for  embezzlement  by,  348,  f  167. 

Powers  of  auditor-general,  in  relation  to  penalties,  182,  I  16. 

To  make  annual  reports  to  auditor-general,  1383,  2  199* 

Tax  on  income,  1383,  2  199. 

Penalty  for  neglecting  to  report,  1383,  2  199. 
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BUCKS  COUNTY 

In  the  eastern  district,  IS48,  {  4. 

In  the  seventh  jndiciai  district,  223,  J  16. 

Terms  of  the  common  pleas,  225,  {51. 

And  of  the  quarter  sessions,  225,  |  51. 

Jndgment-dockets,  823  n. 

Elections  of  prothonotaries,  &c.,  1177,  {  10. 

Of  county  treasurer,  305  n. 

In  the  second  military  division,  1043,  {  24. 

Auctioneers,  108  n. 

Building  societies,  183  n. 

Dogs  to  be  taxed,  515,  J  7  ;  517  n. 

Fees  for  post-mortem  examination,  672  n. ;  1810  n* 

Pedlars,  1132  n. 

Roads,  1272  n.;  1277,  {  38  ;  1284  n.  ,  1290  n. 

Taxes,  1370  n. 

Appeals  for  taxation,  1361,  {  28. 

No  sealer  to  be  appointed,  1472  n. 

Opening  of  drains,  62-3,  {  1-3. 

Jurors  and  witnesses,  fees  of,  687  n. 

Coroners,  fees  of,  672  n. 

District-attomej,  fees  of,  669  n. 

Who  maj  practise  medicine,  1150,  {  1. 

Penalty  for  violation,  1150,  {  2;  1151,  {4. 

Transient  practice  regulated,  1150,  {  3. 

Trading  companies,  1412  n. 

Public  contracts,  303,  J  16. 

Building  of  bridges,  303,  J  18-19. 

Mechanics'  liens  for  alterations,  1028  n. 

Fraudulent  use  of  trade-marks  punished,  1406,  {  9* 

BUGGERY.     See  Sodomy, 

BUILDING  SOCIETIES. 

Incorporation  of,  183,  }  1. 

Duration  of  charters,  183,  {  1. 

Capital  stock,  183,  {  2. 

Unpaid  instalments  to  be  a  lien,  183,  {  2. 

Stock  may  be  issued  in  series,  183,  {  2. 

Withdrawal  of  stockholders,  183,  {  2. 

Rights  of  personal  representatives,  184,  {  2. 

Officers,  184,  {  3. 

Elections,  184,  {  3. 

Meetings,  184,  {  3. 

Disposal  of  the  funds,  184,  {  4. 

Loans  to  stockholders,  184,  J  4. 

When  payment  to  be  enforced  by  process,  184,  {  4. 

Repayment  of  loans,  184,  {  5. 

Proceedings  on  recovery  by  legal  process,  ItM,  {  5. 

Premiums,  fines  and  interest  to  be  recoverable,  184,  {  6. 

Not  to  be  dissolved,  by  omission  to  elect,  185,  {  7. 

Former  bharters  to  be  valid,  185,  \  8. 

pending  suits  not  to  be  affected,  185,  }  8. 

Power  to  hold  real  and  personal  property,  185,  {  9. 

Mortgages  already  given  to  be  valid,  185,  {10. 

Power  to  hold  lands,  185-6,  {  11-12. 

Restrictions,  186,  {  12. 

Power  to  purchase  adjoining  lands,  186,  }  13. 

To  assign  or  extinguish  ground-rents,  186,  {14. 

To  purchase  and  convey  lands  on  which  they  hold  an  inonmbranoe,  186,  {15. 

Incorporation  of,  in  Philadelphia,  186,  {17. 

Corporate  powers,  186,  {17. 

CapiUl,  186,  {  17. 

Articles,  186,  {  17. 

Power  of  repeal,  186,  {  17. 

May  convey,  after  expiration  of  charter,  186,  {  16. 

May  elect  officers  to  wind  up,  186,  {16. 

May  sue  after  expiration  of  charter,  187,  {  18. 

Restrictions,  187,  {  19. 

BUILDINGS.     See  Inspectors  of  BtiUdingB.     Party-  Walh,  <kc. 
Erection  of,  in  Philadelphia,  regulated,  1125,  {  14 ;  1127,  {  25. 
Width  of  streets,  1125,  {  14. 
To  be  inspected,  1125,  {  15. 
Thickness  of  walls,  1126,  {  16. 

Walls  not  to  be  erected  on  wooden  girders,  &c.,  1126,  {  17* 
Nor  chimneys,  1126,  {  17. 
Penalty  for  building,  without  permit,  1126,  {  18. 
Or  without  inspection,  1126,  {  18. 
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BUILDINGS—  Continued, 

Parties  may  be  restrained  bj  injanction,  1127,  j  18. 

Buildings  to  be  removed,  1127,  J  18. 

Service  of  process  on  non-residents,  1127,  {  21. 

How  decree  enforced,  1127,  i  22. 

Penalties  reduced,  1127,  J  23. 

May  be  inspected,  at  request  of  citizens,  1128,  J  26. 

If  dangerous,  to  be  removed,  1128,  2  26. 

Appeals  regulated,  1128,  i  26. 

BUOYS. 

Penalty  for  maliciously  destroying,  856,  J  213. 

BUREAU  OF  LABOR  STATISTICS  AND  AGRICULTURE.    See  Agriculture. 

BURGLARY. 

Definition  and  punishment  of,  352,  J  194. 

Entering  a  dwelling-house  in  the  daytime,  to  commit  felony,  358,  {  195. 

To  be  tried  in  the  oyer  and  terminer,  382,  J  34. 

Limitation  of  prosecution  for,  395,  2  82. 

BURIAL.     See  Death. 

Registry  of,  when  evidence,  629-30,  }  523,  56. 
Powers  of  boroughs,  in  relation  to,  168,  {  36. 

BURIAL-GROUNDS. 

Streets  not  to  be  opened  through,  187,  {  1. 

Removal  of  bodies  from,  to  be  subject  to  approbation  of  board  of  health,  187,  {  4. 

Penalty  for  violating  graves,  &c.,  187,  J  3;  328,  {  68. 

For  removing  body  therefrom,  187,  |  3  ;  328,  {  68. 

For  injuring  burial-ground,  187,  J  3. 

For  destroying  plants,  &c.,  therein,  187,  ^  3  ;  328,  2  68. 

No  nuisance  to  be  established  near  to,  in  York  county,  187,  2  ^* 

Burial-lots  to  be  exempt  from  taxation,  187,  2  3* 

BURNING  FLUID. 

Peddling  of,  in  Philadelphia,  regulated,  1131,  2  8. 

BUTLER  COUNTY. 

In  the  western  district,  1348,  2  4. 

In  the  seventeenth  judicial  district,  223,  2  26. 

Terms  of  the  common  pleas,  225,  2  52. 

Criminal  jurisdiction  of  justices,  396  n. 

Election  of  prothonotaries,  &c.,  1177,  2  H. 

In  the  nineteenth  military  division,  1043,  2  24. 

Inspection  of  flour,  709,  2  !• 

Pedlars,  1132  n. 

Roads,  1272  n.  ;  1290,  2  136-9. 

Trespassing  rams,  517  n. 

Punishment  of  malicious  trespasses,  360,  2  S33->5» 

Jurors,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  2  18. 

Fees  for  post-mortem  examination,  672  n. 

Restaurants,  how  licensed,  1267  n. 

Mechanics'  liens  for  alterations,  Ac.,  1028  n. 

For  erection  and  repair  of  engines,  &c.,  upon  leaseholds,  1031  n* 

Standard  weight  of  bituminous  coal,  210  n. 

Livery-stable  keepers  protected,  358  n. 

Billiard-rooms,  regulation  of,  730  n. 

Interpreter,  805  n. 

Practice  of  medicine  regulated,  1151  n. 

Licensing  of  restaurants,  1267  n. 

Oil  companies,  1408,  2  9-10. 

BUTTER  AND  LARD.     See  Ingpections. 
When  liable  to  inspection,  188,  2  1-4. 
To  be  exempt,  if  intended  for  the  country  trade,  188,  2  2. 
How  to  be  prepared  and  put  up,  188,  2  8. 
Of  the  produce  of  other  stotes,  188,  2  3,  5. 
How  foreign  lard  may  be  exported,  188,  2  6. 
How  kegs  to  be  made,  188,  2  7. 
Tare  to  be  branded  thereon,  189,  2  8. 
Rise  of  kegs,  &c.,  189,  2  9, 
Mode  of  inspection,  189,  2  10. 
How  kegs  to  be  branded  by  inspector,  189,  2  H. 
Qualities,  how  designated,  189,  2  12. 
How  marked,  if  unmerchantable,  189,  2  13. 
How  inspected,  in  canisters,  189,  2  14. 
If  otherwise  laden,  to  be  forfeited,  189,  J  15. 
Penalty  for  exporting,  except  as  provided  by  law,  189,  2  1 6* 
Penalty  for  exporting,  without  inspection,  189,  2  17. 
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BUTTER  AND  LXBD—Chntmued, 
Fees  of  inspector,  189,  I  \9. 
To  be  allowed  for  cooperage,  189,  {  18. 
May  be  done  by  owner,  189,  i  20. 
By  whom  fees  and  expenses  to  be  paid,  189,  i  21. 
Batter,  deficient  in  weight,  to  be  seized,  1001,  J  1  ;  1002,  {  6. 
Weight  to  be  marked  on  tubs,  &c.,  by  manufacturers,  in  certain  counties,  190,  {  22. 
Penalty  for  selling  unmarked  tubs,  &c.,  190,  {  23. 
How  recoverable,  190,  J  23. 
Use  of  unmarked  tubs,  &c.,  prohibited,  190,  2  24. 

BUTTSTOWN. 

Auctioneers  in,  107,  2  30. 

BY-LAWS. 

Boroughs  may  make,  167,  {  21. 
To  be  published,  171,  {  64. 
Enforcement  of,  172,  {  74. 

CALENDAR. 

Jailers  to  furnish,  every  three  months,  732,  {  3. 

Penalty  for  neglect,  732,  {  4. 

Of  United  States  prisoners,  739,  }  38. 

Of  prisoners  of  war,  739,  {  41. 

CAMBRIA  COUNTY. 

In  the  western  district,  1348,  {  4. 

In  the  twenty-fourth  judicial  district,  224^  {  83. 

Terms  of  the  common  pleas,  225,  {  53. 

District  court  of,  504-7,  {  64-85. 

Service  of  process  on  agents,  44  n. 

To  notify  their  principals,  44  n. 

When  judgment  to  be  opened,  44  n. 

Judgment«docket8,  823  n. 

Election  of  prothonotaries,  1177,  }  12. 

Repairs  of  county  bridges,  1282,  {78. 

In  the  twenty-first  military  division,  1043,  {  25. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Pistrict-attomeys,  fees  of,  669,  {  13  n. 

Fees  of  coroner,  672  n. 

Justices'  costs,  on  appeal,  &c.,  862  n. 

Criminal  jurisdiction  of  justices,  in  certain  boroughs,  396  n. 

Mortgages  of  lateral  railroads,  485  n. 

When  coroner  to  hold  inquest,  672  n. 

How  lumbermen  may  acquire  right  of  way  over  nnimprored  lands,  967  n. 

Appeals  from  taxation,  1361  n. 

Sales  of  unseated  lands,  144*}  n. 

CAMERON  COUNTY 

In  the  eastern  district,  1348,  {  4. 

In  the  fourth  judicial  district,  223,  }  IS. 

Terms  of  the  courts,  225,  {  54. 

Jnrors  and  witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669  n. 

Appeals  from  justices,  conditions  of,  862  n. 

Judgment  in  default  of  affidavit  of  defence,  1165  n. 

Practice  of  medicine  regulated,  1150  n. 

CAMPHENB. 

Peddling  of,  in  Philadelphia,  regulated,  1131,  |  8. 

CANADA  THISTLES. 

Not  to  be  permitted  to  ripen,  64,  {  20. 

Penalty  therefor,  64,  {  20. 

Remedy  of  parties  aggrieved,  65,  J  21. 

CANAL  COMMISSIONERS. 

Certified  copies  of  papers,  &c.,  in  the  office  of,  to  be  evidence,  629,  {  48. 
Auditor-general  to  certify,  629,  {  49. 

CANAL  COMPANIES. 

Enrolment  tax  on,  60,  J  21. 

Election  of  directors,  191,  I  1-2. 

How  elections  to  be  conducted,  191,  {  3. 

Election  officers  not  to  be  eligible,  191,  {  3« 

To  be  sworn,  &c.,  191,  {  3. 

Their  powers,  191,  {  3. 

Failure  to  elect,  not  to  dissolve  the  corporation,  191  ^  {  3. 

Directors,  in  such  cases,  to  hold  over,  191,  }  3. 

How  vacancies  to  be  filled,  191,  {  3. 

Number  of  votes  to  which  stockholders  entitled,  191,  {  8. 
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CANAL  COMPANIES— C^ni?mM€^7. 

Shares  transferred  within  sixty  days,  not  entitled  to  TOte,  191,  {  3. 

Proxies  regulated,  191,  J  3. 

Elections  to  be  held  within  the  state,  191,  J  4. 

Majority  of  directors  to  reside  here,  1 9 1 ,  {  4. 

Principal  office  to  be  kept  within  the  state,  191,  {  4. 

In  default,  election  to  be  void,  191,  J  4. 

And  governor  to  nominate  directors,  192,  J  5. 

Powers  and  duties  of  such  directors,  192,  J  5. 

Treasurer  to  give  bond,  192,  {  5. 

How  to  obtain  materials  for  construction  and  repair,  194,  2  16. 

Power  to  enter  upon  and  occupy  lands,  &c.,  194,  |  17. 

Compensation  to  be  first  made,  or  security  tendered^  194,  {I?-. 

Timber  to  be  obtained  only  by  contract,  194,  J  17. 

Liability  for  consequential  damages,  194  n. 

How  damages  to  be  assessed,  194,  {18. 

Viewers  to  be  appointed,  195,  {18. 

Their  duties,  195,  g  18. 

Judgment  to  be  entered  on  their  aiward,  195,  J  18. 

And  execution  to  issue,  195,  {18. 

Fees  of  viewers,  195,  §  18. 

Judgments  for  damages,  to  carry  costs,  195,  {  19. 

Security  for  damages,  how  approved,  196,  {  20. 

Jurisdiction  of  district  court  of  Allegheny,  in  assessment  of  damages,  503,  {  48. 

Not  required  to  attend  their  works  on  Sunday,  1345,  {  2. 

Not  to  assign,  without  consent  of  their  creditors,  90,  |  1  ;  91,  {  6. 

Service  of  process  on,  196,  {  24 ;  197,  |  29. 

Actions  against,  may  be  removed  to  adjoining  county,  196,  {  25. 

How  expenses  to  be  borne,  197,  |  26-7. 

Arbitrators  may  compel  production  of  books,  &c.,  in  actions  by  and  against,  197,  {  28. 

To  make  annual  reports  to  auditor-general,  192,  §  6. 

Which  shall  be  transmitted  to  the  legislature,  193,  §  6. 

Penalty  for  neglect,  1234,  §  110. 

May  contract  with  other  connecting  companies  with  reference  to  traffic  oyer  their  Joint  works,  192, 

{  7;   193,  {  13. 
Power  to  consolidate  with  other  companies,  192,  {  8  ;  193,  {  14. 
Power  to  improve  canals,  193,  {  9. 
Power  to  purchase  or  lease  motive  power,  Ac.,  193,  {10. 
Restriction  of  rights  of  sale,  193,  {  11,  15. 
Annual  meetings,  193,  {  12. 
May  improve  their  lines,  1222,  {  46. 
Assessment  of  damages,  1222,  {  47-8. 

May  purchase  stock  and  bonds  of  railroad  companies,  193,  {  14  ;  1226,  {  67. 
Lease  railroads,  193,  {  14  ;  1226,  {  67. 
Or  consolidate  with  them,  193,  {  14  ;  1226,  {  67. 
May  construct  lateral  railroads,  196,  {  23;  1241,  {  147. 

CANALS. 

Penalty  for  using  towing-paths,  or  berm -banks,  except  for  towing,  197,  {  80. 

Penalty  for  obstructing  navigation  by  boats,  &c.,  198,  {  31 

Or  by  sinking  an3rthing  therein,  198,  {  32. 

Or  by  placing  anything  on  the  towing-paths,  198,  {  32. 

Punishment  for  injuring  works,  202,  {  58,  60. 

Or  preventing  the  free  use  thereof,  202,  {  59. 

How  boats  to  pass  each  other,  198,  {  33-5. 

Rate  of  speed,  198,  {  35. 

Penalty  for  taking  water  without  permission,  198,  {  36. 

Discharged  agents  to  remove,  and  give  up  papers,  &c.,  199,  {  37. 

And  families  of  deceased  agents,  199,  {  37. 

Proceedings  in  case  of  refusal,  199,  {  37.  - 

Name,  &c.,  of  boat  to  be  painted  thereon,  199,  {  38.  / 

Penalty  for  neglect,  199,  {  38. 

Setting-poles  pointed  with  iron  prohibited,  199,  {  39  ;  201,  {  55. 

Derelict  property  may  be  seized  and  sold,  199,  {  40. 

How  boats  to  be  moored,  199,  {41. 

Penalties,  how  recoverable,  200,  {  42. 

Penalty  for  trespassing  on  adjoining  property,  200,  {  43. 

Act  extended  to  corporations  subsequently  created,  200,  {  44. 

Gunpowder,  how  transported,  202,  {  57. 

Lateral  railroad  act  extended  to,  196,  {  21. 

Boats  to  be  weighed,  200,  {  45. 

In  case  of  dispute,  referees  to  be  chosen,  201,  {  46. 

Empty  boats  may  be  re-weighed,  201,  {  47. 

Opening  between  stern-post  and  rudder  to  be  guarded,  201,  {  48. 

Lights  to  be  carried  at  night,  201,  {  49. 

Boats  not  to  be  moored  near  locks,  &c.,  201,  {  50. 

Penalty  for  unreasonable  delay  in  entering  or  leaving  a  lock,  301,  {  51. 

Boats  near  breaches  to  moor,  on  request,  201,  {  52. 

Permits  to  be  exhibited  at  each  lock,  201,  {  53. 
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CANALS — Continued. 

Preference  to  be  forfeited  by  delay,  201,  }  54. 

How  penalties  recoverable,  202,  §  56. 

Justices  may  depute  persons  to  serve  process  for  injuries  to  Schuylkill  canal,  197,  J  29. 

Erection  of  bridges  over,  196,  J  22. 

Lateral  railroad  act  extended  to,  1239,  {138. 

CAPIAS  AD  RESPONDENDUM. 

When  actions  may  be  commenced  by,  45,  {  20. 

Form  of,  45,  {  20. 

Against  unknown  defendant,  45,  J  21. 

To  be  executed  at  plaintiff's  risk,  46,  {  21. 

Duty  of  officers,  46,  {  21. 

Defendant  to  be  let  to  bail,  46,  J  22. 

Form  and  condition  of  bail-bond,  46,  2  23. 

To  be  returned  with  writ,  46,  J  23. 

Sheriff  to  give  notice  to  plaintiff,  46,  {  27. 

When  sheriff  responsible  for  sufficiency  of  bail,  46,  {  30. 

Return,  when  defendant  remains  in  custody,  47,  {  31. 

Sheriff  to  produce  the  body,  47,  {  32. 

Service  on  prisoner,  47,  {  32. 

Effect  thereof,  47,  i  32. 

Defendant  committed  may  enter  bail,  47,  2  34. 

When  special  capias  may  issue,  47,  j  40. 

Form  thereof,  47,  g  40. 

Amount  of  bail  to  be  indorsed  on  capias,  48,  {  44. 

When  justices  may  issue,  851,  §  42-3. 

CAPIAS  AD  SATISFACIENDUM. 

Ca.  sa.  and  fi.  fa.  may  issue  together,  636,  ]  16. 

When  to  be  executed,  636,  2  17. 

Imprisonment  for  debt  abolished,  636,  2  IB. 

Arrest  on,  not  to  operate  as  satisfaction,  in  certain  cases,  636,  2  19. 

CAPITAL  PUNISHMENT. 

Abolished,  except  for  murder,  370,  2  297. 

Executions  regulated,  395,  2  Bl. 

Officer  to  make  oath  to  execution  of  death-warrant,  395,  2^1. 

CAPTURES.     See  Prize, 

CARBON  COUNTY. 

In  the  eastern  district,  1348,.  2  4. 

In  the  twenty-second  judicial  district,  223,  2  31. 

Terms  of  tlie  common  pleas,  225,  2  55. 

Affidavits  of  defence,  1165  n. 

Notice  of  sheriff's  sales,  651  n. 

Proceedings  to  supply  sheriffs'  deeds,  &c.,  477  n. 

Proceedings  in  case  of  defective  return  to  execution  against  personalty,  659  n. 

Election  of  prothonotaries,  &c.,  1177,  2  l^* 

In  the  sixth  military  division,  1043,  2  24. 

Pedlars,  1132  n. 

Roads,  1272  n. ;  1290  n. 

Fees  of  mercantile  appraisers,  1267  n. 

Of  jurors  and  witnesses,  686-7  n. 

District-attorneys,  fees  of,  669,  2  IS* 

Building  societies,  183  n. 

Registered  dogs  to  be  deemed  personal  property,  515  n. 

Justices  to  be  eligible  as  notaries,  1095  n. 

Mechanics'  liens,  on  leaseholds,  1029  n. 

Mechanics'  liens  for  alterations,  1028  n. 

Duties  of  committing  magistrates,  873  n. 

Practice  of  medicine  regulated,  1051,  2  5-7. 

Fraudulent  use  of  trade-marks  punished,  1406,  2  9. 

Penalty  for  mutilating  show-bills,  359  n. 

Suits  for  fees,  689  n. 

No  licenses  to  be  granted  for  billiard-rooms,  729  n. 

Allowance  for  support  of  prisoners,  777  n. 

Records  of*  registers  of  wills,  1254  n. 

Allowance  for  support  of  prisoners,  1309  n. 

CARBONDALE.     See  Mayor's  Court. 
Mayor's  court  of,  1011-17,  2  1-37. 

Mayor,  recorder  and  aldermen  to  take  acknowledgments,  &c.,  46S  n« 
Justices  to  be  eligible  as  notaries,  1095  n. 

CARLISLE. 

Auctioneers  in,  107,  2  SO. 

CARRIERS. 

Penalty  for  selling  goods  intrusted  to  them,  349,  2  179* 
Penaliv  for  knowingly  purchasing  from,  349,  2  179. 
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C  ARKIERS  —  Omtinued, 

Kegnlations  for  carriage  of  fionr  and  meal,  714,  {  51-3. 

Penalty  for  negligence,  714,  \  54. 

Not  to  be  made  garnishees,  with  respect  to  goods  in  transitu,  717,  {  5. 

Agents  for  sale  of  tickets,  to  have  certificates  of  their  authority,  220,  {  1. 

Unanthorized  persons  prohibited  from  selling  tickets,  220,  {  2. 

Penalty  for  violation,  220,  {  3. 

Agents  to  exhibit  their  authority,  when  requested,  220,  {  4. 

Certificate  to  be  posted,  220,  \  4. 

Kailroad  and  steamboat  companies  to  provide  for  redemption  of  unused  tickets,  220,  }  5. 

Sale  thereof  prohibited,  220,  \  5. 

Liens  of,  how  enforced,  220-1,  {  6-8. 

Owners  of  cattle  for  transportation  may  feed  them,  221,  {  9  ;  1229,  {  85. 

And  provide  bedding,  221,  J  9  ;  1229,  \  85. 

Of  passengers,  may  insure  against  accidents,  221,  }  10. 

CASE. 

Action  on  the,  for  legacy,  449,  {  215. 
Limitation  of  actions  on  the,  931,  {  18. 

CASE  STATED. 

Execution  not  to  issue  on  judgment  upon,  within  three  weeks,  without  leave,  635,  {  7. 

CASHIERS. 

Certain  officers  ineligible  as,  130,  \  18. 

To  be  elected,  in  Philadelphia,  132,  \  28. 

To  be  sworn,  132,  {  32. 

To  give  bond,  131,  {  25. 

Amount  of,  how  determined,  132,  \  26. 

Kot  to  engage  in  any  other  occupation,  132,  {  25. 

Penalty  for  so  doing,  132,  \  25  ;  333,  \  93. 

Not  to  be  disqualified  by  inheritance  of  certain  property,  132,  {  27. 

To  give  certificates  of  deposit,  144,  \  99. 

To  prepare  exhibits,  139-40,  {  75-6. 

On  oath,  140,  \  77. 

To  certify  and  publish  list  of  unclaimed  dividends  and  deposits,  151,  {  131>S. 

Penalty  for  neglect,  152,  J  134. 

Punishment  for  misconduct  in  office,  132,  {  33. 

Or  for  embezzlement,  133,  {  34. 

Of  banking  companies,  119,  {  15. 

To  publish  monthly  statements,  120,  {  23. 

Of  savings-institutions,  155,  {  151. 

CATTLE.     See  Sirayn. 

Diseased  cattle  not  to  be  disposed  of,  202,  {  1. 
Taking  up  of  diseased  cattle,  regulated,  202,  {  2. 
Punishment  of  offenders,  202,  \  3. 
Pen^ty  for  killing,  maiming  or  wounding,  357,  {  220. 

CAVEAT. 

Proceedings  on  caveat  to  will,  406,  2  8. 

Register  to  send  precept  to  the  common  pleas,  406,  {  8. 

Form  of  precept,  406,  \  8. 

Finding  to  be  final,  406,  {9. 

Powers  of  board  of  property  on,  890,  J  7. 

Successful  party  to  be  deemed  in  possession,  891,  }  9. 

When  patent  to  issue  after,  891,  {  9. 

How  ]ong.to  bar  patent,  891,  {  10. 

By  claimants  of  improvements  on  islands,  911,  {  107. 

CAVEAT  EMPTOR. 

When  to  apply  to  sales  of  unseated  lands,  1447,  {  26,  28. 

CEMETERIES.     See  Burial- Orauruis. 

CEMETERY  ASSOCIATIONS. 
How  incorporated,  283  n. 

CENSUS. 

Of  the  United  States,  when  taken,  2. 

Of  Pennsylvania,  21. 

County  commissioners  to  issue  precepts,  203,  {  1. 

How  census  to  be  taken,  203,  {  1. 

Commissioners  and  assessors  to  be  sworn,  203,  {  1 . 

Form  of  oaths,  203,  {  1. 

Commissioners  to  appoint,  in  case  of  absence,  &c.,  of  assessors,  803,  {  1. 

Separate  enumeration  to  be  made  of  the  deaf  and  dumb,  203,  {  2. 

Of  the  blind,  203,  {  3. 

Returns  to  be  compared  with  former  lists,  203,  {  4. 

Errors  to  be  certified,  203,  ^  4. 

Duplicates  to  be  transmitted  to  the  governor,  and  laid  before  the  legislature,  204,  }  4 
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CENSUS  —  Continued. 

Copies  to  be  filed  in  the  quarter  sessions,  204,  {  5. 
Compensation  of  assessors,  204,  J  6. 
Penalty  for  neglect  of  duty,  204,  J  7. 
Limitation  of  prosecutions,  204,  J  8. 

CENTRE  COUNTY. 

In  the  middle  district,  1348,  2  4. 

In  the  twenty-fifth  judicial  district,  224,  {  84. 

Terms  of  the  common  pleas,  225,  J  56. 

Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1177,  J  14. 

In  the  fouiteenth  military  division,  1043,  {  24. 

Roads,  1272  n. 

Repairs  of  county  bridges,  1282  n. 

Si^es  of  unseated  lands,  1447,  {  26. 

Effect  of  commissioners*  deed,  1453,  J  58. 

Trespassing  rams,  517,  J  18-9. 

Witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669  n. 

Notaries,  fees  of,  679  n. 

Justices*  costs,  on  appeal,  &c.,  862,  \  96. 

Punishment  of  malicious  trespasses,  360,  {  233-5. 

Penalty  for  firing  wild  lands,  704  n.  ;  1398  n. 

How  lumbermen  may  acquire  right  of  way  over  unimproved  lands,  967,  {  45-6. 

Lien  on  lumber,  for  laborers'  wages,  967,  }  47. 

To  be  enforceable  by  attachment,  967-8,  J  48-50. 

Penalty  for  mutilating  show-bills,  359,  {  228. 

Mechanics'  liens  for  alterations,  1028  n. 

Licensing  of  restaurants,  1267  n. 

CERTIORARI. 

Supreme  court  may  issue,  1350,  {  25. 

But  not  to  ju'itices  of  the  peace,  607,  §  26. 

Who  may  make  oath  for,  604,  ^  14. 

To  remove  indictment,  383,  J  36. 

Actions  in  district  court,  not  to  be  removed  by,  498,  J  3. 

Not  to  be  a  supersedeas,  in  proceedings  by  purchaser  at  sheriflfs  sale,  662,  {  142. 

Common  pleas  may  issue,  to  justices,  28. 

Party  to  make  oath,  608,  J  28. 

Prothonotary  may  administer  oath,  609,  \  30. 

Limitotion,  608,  J  28. 

Duty  of  justices,  on  receipt  of,  607,  J  27. 

What  may  be  assigned  for  error,  607,  j  27. 

In  case  of  execution,  608,  J  27. 

To  be  decided  at  the  first  term,  609,  §  29. 

Judgment  of  common  pleas  to  be  final,  608,  J  27. 

Costs  after  reversal,  608,  ^  29.  ™..,   ,  ,  v     ann    %  qi 

To  be  supersedeas,  in  landlord  and  tenant  case,  in  Philadelphia,  609, 1  81. 

CESTUI  QUE  TRUST. 

When  real  estate  of,  may  be  sold,  429,  {115. 

CHALLENGE. 

Liability  to  taxes,  not  cause  of,  837,  §  73. 
Peremptory  challenges  in  criminal  cases,  384,  {  89. 
Challenges  by  the  commonwealth,  384,  {  40. 
How  challenges  to  be  conducted,  384,  J  41. 
How  to  be  determined,  384,  J  42. 
Joint  challenges,  384,  {  43. 
In  civil  cases,  837,  J  72. 

CHAMBERSBURG. 

Auctioneers  in,  107,  {80. 

CHANCERY.     See  Equity. 

CHANGE  OF  VENUE.     SeeFcwtwr. 

CHARCOAL. 

Standard  measure  of,  210,  {  4. 

CHARGES.  ,   ^  . 

When  judges'  to  be  reduced  to  writing,  and  filed,  1168,  |  27. 

CHARITIES.     See  Mortmain, 
Enrolment  tax  on,  60,  {  25. 
How  incorporated,  281,  {  1 ;  283,  {11. 
Act  regulating  proxies,  not  to  extend  to,  1184,  {3. 
When  sale,  &c.,  of  their  real  esUte  may  be  decreed,  1242,  {  2. 
Trusts  in  favor  of,  not  to  fail  in  certain  cases,  207,  {  18. 
Courts  to  carry  into  effect  the  intent  of  the  donor,  207,  {18. 
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CHARITIES — Continued. 

When  gifl  to  be  subject  to  legislatiye  control,  207,  {18. 

Restriction  of  amount  of  property,  which  may  be  held,  207,  {  19. 

What  amount  may  be  so  held,  208,  {  20. 

How  estimated,  208,  {  20. 

Title  of  purchaser  not  to  be  affected,  208,  }  20. 

Accumulation  of  interest  restricted,  208^  J  21. 

To  be  expended  annually,  208,  J  21. 

When  legislative  aid  to  be  sought,  208,  {21. 

When  income  to  be  paid  into  the  state  treasury,  208,  {21. 

Accounts  to  be  kept  of  moneys  so  paid,  208,  j  22. 

How  appropriated,  208,  {  22. 

Gifts  to,  within  one  month  of  donor's  decease,  void,  208,  {  23« 

All  gifts  to,  subject  to  act  of  1855,  208,  2  24. 

Boanl  of  public  charities,  204,  {  1. 

Appointment  of  commissioners,  205,  }  1. 

Oath  of  office,  205,  i  2. 

General  agent,  205,  J  2. 

Meetings  of  the  board,  205,  }  3. 

Tenure  of  general  Agent,  205,  {  4. 

His  duties,  205,  {  4. 

Compensation,  205,  {  4. 

Powers  of  the  board  of  commissioners,  205,  {  5. 

To  yisit  charitable  and  correctional  institutions,  205,  {  6. 

Prisons  and  almshouses,  206,  i  7. 

Annual  reports  to  be  made  to  the  board,  206,  {  8. 

Applications  for  state  aid,  206,  |  8. 

Duties  of  agent  on  application  for  state  aid,  206,  }  9. 

Power  to  administer  oaths,  206,  {  10. 

Members  not  to  be  interested  in  contracts,  206,  }  11. 

To  make  annual  reports,  206,  {12. 

May  appoint  a  corresponding  secretary,  206,  {IS. 

Institutions  receiving  state  support,  to  take  voucher^,  and  make  quarterly  returns,  209,  {  28* 

Inspectors,  sherifis  and  jailers  to  report,  206,  {13. 

How  records  to  be  kept,  206,  {  13. 

When  returns  to  be  made,  207,  {14. 

Penalty  for  neglect,  207,  {14. 

Officers  and  directors  of  the  poor  to  make  returns,  207,  {15. 

Plans  of  prisons  and  almshouses  to  be  submitted  to  the  board,  207,  {16. 

Clerks,  207,  {  17. 

CHARTERS. 

Of  banks,  constitutional  restrictions  on,  28. 

Not  more  than  one  to  be  included  in  the  same  act,  24. 

Power  of  revocation  reserved,  24. 

Notice  of  application  for,  127,  {  1. 

May  be  altered  or  annulled,  128,  {  6. 

Acceptance  of  re-charter  to  be  filed,  129,  {14. 

Effect  of  re-charter,  129,  {  14. 

When  to  be  forfeited,  141,  {  82 ;  144,  {  98 ;  150,  {  127. 

Of  boroughs,  166,  {  9. 

Of  banking  companies,  when  forfeited,  124,  {  40. 

CHEATING.     See  False  Pretences. 

CHECKS. 

Certain,  to  be  negotiable,  160,  {  6. 

When  certain,  to  be  payable,  159,  {  4. 

Consideration  of  forged,  may  be  recovered  back,  159,  {  5* 

CHESTER. 

Penalty  for  firing  chimneys,  702,  {  1. 

CHESTER  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

In  the  fifteenth  judicial  distict,  223,  {  24* 

Terms  of  the  common  pleas,  225,  {  57. 

Return-days,  44  n. 

Affidavits  of  defence,  1165  n. 

Election  of  prothonotaries,  &c.,  1177,  {  15, 

In  the  third  military  division,  1043,  {  24. 

Dogs  to  be  taxed,  515,  {  7. 

When  to  be  deemed  personal  property,  515,  {  €• 

Plumbers  entitled  to  mechanics'  lien,  1026  n. 

Liens  for  alterations,  1028,  {  20. 

Work  and  materials  may  be  included  in  the  same  daim,  1084,  {  45. 

Lien  for  lime  furnished  to  lands,  1027,  {16. 

Roads,  1272  n. ;  1274  n. ;  1277,  {  38;  1290  n. 

Taxes,  1361  n. ;  1372  n. 

Trespassing  rams,  517  n. 
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CHESTER  COUNTY— Owi/mt/^rf. 

When  term  of  coanty  commissioners  to  commence,  302  n. 

Fees  of  jurors  and  witnesses,  686-7  n. 

Minors  not  to  be  admitted  to  billiard-rooms,  &c.,  730,  {IS. 

Billiard-rooms,  &c.,  not  to  communicate  with  bar-rooms,  730,  {  19. 

Licensing  of  restaurants,  1267  n. 

Liquor  dealers,  returns  of,  271  n. 

Liverj-stable  keepers  protected,  358  n. 

Justices'  costs,  on  appeal,  &c.,  862  n. 

Justices'  costs,  in  assault  and  battery,  391  n. 

Practice  of  medicine  regulated,  1051,  {  5-7. 

Coroner  may  appoint  deputies,  873  n. ;  1310  n. 

Orphans*  court  records,  1250  n. 

CHICHESTER. 

Penalty  for  firing  chimneys,  702,  {  1. 

CHILDREN. 

Effect  of  subsequent  birth  of,  on  will,  1477,  {  18. 
When  liable  for  support  of  parents,  &c.,  1157,  {  27. 
Parties  may  adopt,  61,  J  1. 
Proceedings  for  that  purpose,  61,  {  1. 
Rights  of  adopted  children,  61,  J  1. 

When  mother  to  exercise  parental  rights  to  exclusion  of  father,  1008,  {  25. 
When  guardian  to  be  appointed,  1008,  }  25. 
Subsequent  marriage  of  parents,  to  legitimate,  1004,  {  9-10. 
Punishment  for  enticing  a  child  from  its  parents,  342,  J  141. 

Birth  of,  to  be  registered,  in  Philadelphia  and  Pittsburgh,  1257,  {  1  $  1258,  {  6 ;  1260,  {  *6-17  ; 
1261,  2  22. 

CHIMNEYS. 

Penalty  for  firing,  in  certain  places,  702,  {  1. 
Or  suffering  them  to  take  fire,  702,  {  1,  3. 
In  Philadelphia,  702,  2  4. 

CHIROMANCY.     See  F(yrtune-Tdling, 

CHURCHES.     See  Religious  Societies. 

CIDER. 

Casks,  may  be  ganged,  in  Philadelphia,  526,  J  12. 
Penalty  for  erroneously  marking  casks,  526,  2  13. 
Bottlers  of,  need  not  take  out  tavern  license,  945,  2  27. 

CIRCUS. 

To  be  licensed,  1395,  2  1* 

Price  of  license,  1395,  2  2. 

To  be  confined  to  the  county,  1395,  2  2. 

Penalty  for  violation,  1395,  \  2. 

Appropriation  of  penalties,  1395,  2  3. 

Not  to  exempt  them  from  local  tax,  1396,  2  4- 

License  for  the  whole  state,  1396,  2  5. 

Not  to  be  licensed  as  a  tavern,  948,  2  59. 

May  be  licensed  to  sell  domestic  wines,  and  malt  liquors,  945,  {  28. 

CITATION. 

To  issue,  on  petition  to  orphans*  court,  1106,  2  Id. 
How  served,  1106,  2  20-2. 
Return  to  be  on  oath,  1106,  2  23. 
When  alias  to  be  awarded,  1106,  2  24. 
Court  may  direct  publication,  1106,  2  25. 

CITIES. 

When  to  be  entitled  to  a  separate  representation,  21. 
May  be  divided  into  representative  districts,  21. 
Not  to  elect  more  than  four  senators,  22. 
Senatorial  districts   in  Philadelphia,  22. 
.  To  form  parts  of  counties,  295,  2  2. 
Saving  their  rights  and  privileges,  295,  2  2. 

CITIZENSHIP.     See  Naturalization, 
Privileges  of,  14. 
Definition  of,  18. 

Privileges  of,  not  to  be  abridged  by  the  states,  18. 
Children  of  citizens  born  abroad  to  be  deemed  citizens,  1483,  2  8« 
When  acquired,  by  marriage  with  a  citizen,  1483,  2  9. 
When  seamen  to  be  deemed  citizens,  for  certain  purposes,  1483,  2  12. 

CITY  TREASURERS.     See  County  Treasurers. 
Not  to  be  bank  directors,  130,  2  16. 
When  new  bonds  may  be  required  from,  307,  \\i* 
To  deposit  state  funds  monthly,  309,  2  31, 
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CITY  TREASURERS  —  Contimied. 

And  make  quarterly  payments,  309,  {  33. 

Of  Pittsburgh  and  Allegheny,  to  give  bonds  to  the  state,  307,  {17. 

CLARION  COUNTY. 

Tn  the  western  district,  1348,  {  4. 

In  the  eighteenth  judicial  district,  223,  {  27. 

Terms  of  the  common  pleas,  226,  {  58. 

Return-days,  44  n. 

Senrice  of  process  on  agents,  44  n. 

To  notify  their  principals,  44  n. 

When  judgment  to  be  opened,  44  n. 

Affidavits  of  defence,  1165  n. 

Election  of  prothonotanes,  &c.,  1177,  J  16. 

In  the  twelfth  military  division,  1043,  {  24. 

Trespassing  rams,  517  n. 

District-attorneys,  fees  of,  669  n. 

Jurors,  fees  of,  686  n. 

Liens  for  erection  or  repair  of  engines,  &c.,  apon  leaseholds,  1031  n. 

Public  contracts,  303,  {  16-17. 

Building  of  bridges,  303,  J  18-19. 

Acts  in  reference  to  certain  bank-notes  suspended,  139  n. 

Livery-stable  keepers  protected,  358  n. 

Allowance  for  support  of  prisoners,  777  n. 

Practice  of  medicine  regulated,  1151  n. 

Oil  companies,  1408,  J  9-10. 

CLEARFIELD  COUNTY. 

In  the  eastern  district,  1 348,  }  4. 

In  the  twenty-fifth  judicial  district,  224,  }  84. 

Terms  of  the  common  pleas,  226,  {  59. 

Return-days,  44  n. 

Township  elections,  564,  {  145  ;  1400,  {  3. 

Election  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1177,  {  17. 

In  the  twenty-first  military  division,  1043,  {  25. 

Roads,  1290  n. ;   1291  n. 

Sheriflf  may  proceed  against  real  estate  for  costs,  notwithstanding  stay  of  writ,  689  n. ;  1309,  {  31. 

And  may  decline  to  return  certain  process,  until  payment  of  his  fees,  689  n. ;  1309,  I  32. 

No  sealer  to  be  appointed,  1472  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  §  13. 

County  treasurers,  fees  of,  680,  {  37-9. 

County  bridges,  1296  n. 

Livery-stable  keepers  protected,  358  n. 

How  lumbermen  may  acquire  right  of  way  over  unimproved  lands,  967,  J  45-6. 

Practice  of  medicine  regulated,  1150  n. 

CLERKS. 

When  process  to  be  served  on,  43-4,  {  7-10. 
To  notify  their  principals,  43  n. 
Penalty  for  neglect,  43  n. 
Punishment  of  larcenies  by,  S45,  )  152. 

CLERKS  OP  COURTS.     See  Prothonotanes. 
To  be  elected,  28. 
Tenure,  and  term  of  office,  28. 
To  keep  their  offices  in  the  county  town,  29. 
And  in  the  public  buildings  therein,  296,  {  17. 
To  be  ineligible  as  county  treasurer,  305,  {  3. 
Not  to  be  received  as  surety  for  sheriff  or  coroner,  895,  {  9. 
To  be  allowed  cost  of  advertising,  689,  {  62. 
Penalty  for  charging  more  than  actually  paid,  689,  {  62. 
To  certify  attendance  of  jurors,  835,  J  53,  55. 
Duties  relating  to  fines  for  use  of  the  poor,  1161,  {  47. 
To  make  annual  reports  of  criminal  business  of  their  courts,  1183,  {  75. 
Their  fees,  675-8,  {  25-31. 

CLERKS  OP  MARKETS. 
Oath  of,  1001,  {  2. 

To  seize  butter  deficient  in  weight,  1001,  {  1. 
To  be  first  re-weighed  in  presence  of  freeholders,  1001|  {  1. 
How  appropriated,  1001,  {  1. 
Parties  may  appeal,  1001,  {  1. 
To  seize  butter,  lard  and  sausage,  1002,  {  6. 
Penalty  for  obstructing,  1002,  {  7. 

CLINTON  COUNTY. 

In  the  eastern  district,  1348,  2  4. 

In  the  twenty-fifth  judicial  district,  224,  {  84. 
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CLINTON  COV^iTY -^Continued. 

Terms  of  the  common  pleas,  226,  j  60. 
Return-days,  44  n. 
Service  of  process  on  agents,  44  n. 
To  notify  their  principals,  44  n. 
When  judgment  to  be  opened,  44  n. 
Township  elections,  564  n.  ;  1401  n. 
Election  of  justices,  843  n. 
Election  of  prothonotaries,  &c.,  1177,  2  18. 
Assessors  need  not  attend  at  elections,  544  n. 
In  the  eleventh  military  division,  1043,  {  24. 
)  Repairs  of  county  bridges,  1282  n. 

Roads,  1272,  n. ;  1290,  {  136-9. 
Registered  dogs  to  be  deemed  personal  property,  515  n. 
Incorporation  of  companies  for  the  manufacture  of  flour,  814  n. 
Sales  of  unseated  lands,  1447,  }  26. 
Justices'  costs,  on  appeal,  &c.,  862,  {  96. 
Jurors  and  witnesses,  fees  of,  686-7  n. 
District-attorneys,  fees  of,  669,  J  13. 
County  treasurers,  fees  of,  680  n. 
Suits  for  fees,  689  n. 
Restaurants,  how  licensed,  1267  n. 
Punishment  of  malicious  trespasses,  360,  {  233-5. 
Trout-fishing  regulated,  705-6,  J  »-10. 

l^ow  lumbermen  may  acquire  right  of  way  over  unimproved  lands,  967,  {  45-6. 
Livery-stable  keepers  protected,  358,  J  224. 
Penalty  for  malicious  and  wilful  trespasses,  360,  {  233-5. 
Minors  not  to  be  admitted  to  billiard-rooms,  &c.,  730  n. 
Billiard-rooms,  &c.,  not  to  communicate  with  bar-rooms,  730  n. 

CLOVER  SEED. 

Standard  weight  of,  747  n. 

COAL. 

To  be  measnred,  by  measurer  of  com  and  salt,  210,  {  1. 

His  compensation,  210,  J  2. 

Standard  measure  of  bituminous,  210,  J  5. 

Weight  of,  in  Greensbnrg,  211,  {  13. 

In  Allegheny  couuty,  210,  {  8. 

Duties  of  weighmaster,  210,  2  9. 

How  quantity  ascertained,  211,  {  11. 

Councils  to  regulate  the  same  by  ordinance,  211,  {  12. 

Standard  weight  of  bituminous,  210  n. 

Standard  weight  of  anthracite,  211,  {  16. 

Regulation  of  retailers  of,  in  Philadelphia,  211,  {  17. 

Districts,  211,  J  17. 

Inspectors,  212,  J  18. 

Their  duties,  212,  J  19. 

Vehicles  to  be  stamped,  212,  {  20. 

Inspectors  may  order  them  to  be  weighed,  212,  {  21. 

Notice  to  be  given,  in  case  of  deficiency,  212,  2  22. 

Salaries,  212,  2  23. 

Oath  of  office,  212,  2  23. 

Tax  on  dealers,  212,  2  24. 

Fees,  212,  2  25. 

Penalty  for  using  unstamped  vehicles,  212,  2  26. 

For  refusing  to  comply  with  order  of  inspectors,  212,  2  2. 

For  refusing  use  of  scales,  212,  2  28. 

For  sending  out  loads  below  standard  weight,  213,  2  39. 

Disqualifications,  213,  2  30. 

Penalty  for  reducing  the  capacity  of  stamped  vehicles,  213,  2  31. 

When  carts  to  be  re-stamped,  213,  2  32. 

Penalty  for  delivery  from  unstamped  carts,  213,  2  33. 

Tickets  to  be  delivered,  213,  2  34. 

Penalty  for  refusal,  213,  2  34. 

Powers  of  inspectors,  213,  2  35. 

How  penalties  recoverable,  213,  2  36. 

Arrest  of  offenders,  213,  2  37. 

Term  of  office,  214,  2  38. 

COAL  COMPANIES. 

Enrolment  tax  on,  60,  2  20. 

Corporate  elections  of,  regulated,  191,  2  I* 

State  tax  on,  1384,  2  162. 

Jurisdiction  of  district  court  of  Allegheny  in  assessment  of  damages,  502,  2  48. 

COCK-FIGHTING. 

Penalty  for,  727,  J  1. 

Limitation  of  prosecution,  727,  2  1* 

At  taverns,  728,  2  4. 
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COIN.     See  Counterfeiting.     Money. 

Congress  to  provide  against  the  counterfeiting  of,  5. 
May  be  taken  in  execution,  636,  J  14. 
Not  to  be  taken  from  the  person,  636,  {  15. 

COKE. 

Standard  weight  and  measure  of,  210  n. 

COLLATERAL  INHERITANCES. 

What  estates  subject  to  Ux  on,  214-15,  J  1-2,  4-5. 

Executors  only  to  be  discharged  by  payment,  215,  J  1. 

Amount  of  tax  on,  215,  2  2. 

Estates  for  life  to  be  appraised,  215,  J  4. 

Tax  to  be  a  lien  on  remainder,  215,  {  4-5. 

Parties  may  give  security,  216,  {  7. 

Lien  of  tax  on,  216,  {  7. 

When  chargeable  with  interest,  216,  J  5. 

When  discount  to  be  allowed,  216,  §  5. 

Period  of  payment  extended,  216,  J  6. 

From  what  period,  payment  of  penalty  to  commence,  216,  j  9. 

Hate  of  interest  to  be  charged,  216,  J  9. 

Penalty  not  to  be  charged  on  estates  in  remainder,  &c.,  216,  {  9. 

How  such  estates  to  be  estimated,  216,  2  9. 

How  payment  enforced,  217,  J  10-11. 

Where  legacy  is  giren  for  a  limited  period,  217,  }  12. 

Executors  to  pay  over,  without  delay,  217,  J  13. 

To  give  notice  of  real  estate  subject  to  tax,  217,  {  14. 

To  take  duplicate  receipts,  217,  |  15. 

And  forward  one,  to  auditor>general,  217,  J  15. 

When  portion  of  tax  to  be  refunded,  217,  |  16. 

Foreign  executors  to  pay  tax  on  stocks,  217,  g  17. 

In  default,  corporation  to  be  liable,  217,  J  17. 

Registers  to  collect  tax,  219,  J  24. 

Their  compensation,  219,  {  24. 

To  give  bond,  218,  J  20. 

To  make  quarterly  returns,  219,  J  26. 

Penalty  for  default,  219,  {  26. 

How  property  to  be  appraised,  218,  {  22. 

Duty  of  appraisers,  218,  {  22. 

Tax  to  be  paid  forthwith,  on  annuities  and  life-estates,  218,  J  22. 

Compensation  of  appraisers,  218,  2  22. 

Parties  may  appeal,  218,  J  22. 

Register  to  appoint  appraisers,  218,  {  22. 

To  cite  executors  to  file  their  accounts,  218,  }  18. 

Fees,  218,  {  18;  219,  {23. 

Proeeding  in  default  of  obedience  to  citation,  218,  {19. 

Registers  to  cite  parties  liable,  218,  |  23. 

Proceeding^  where  personal  service  cannot  be  had,  218,  {  23. 

Delinquents  to  pay  tax  and  costs,  219,  2  23. 

Attorney  to  be  employed,  219,  2  23. 

His  compensation,  219,  2  23. 

To  be  paid  by  delinquents,  219,  2  23. 

Costs  and  fees  to  be  allowed  to  registers,  219,  2  23* 

Tax  to  be  registered,  219,  2  23. 

To  be  a  lien,  219,  2  23. 

Register  may  give  certificates  of  search,  219,  2  S3. 

How  tax  to  be  recovered,  219,  2  23. 

Lien  to  be  without  limitation,  219,  2  23. 

Penalty  for  taking  fees  by  appraisers,  219,  2  27. 

Record  to  be  kept,  219,  2  28. 

When  lien  to  cease,  219,  2  28. 

Act  to  include  all  cases  in  which  money  has  not  been  paid  over,  219,  2  *•• 

Treasurers  to  collect,  until  register  give  security,  218,  2  21. 

COLLECTORS.     See  TaX'CoUector$.     Toll- Collectors. 

COLLEGES.     See  Education. 

Not  to  pay  enrolment  tax,  60,  2  25. 

When  exempt  from  taxation,  1090,  2  36  ;  1368-9,  2  77-80. 

Sale  of  degrees  punished,  336,  2  HO. 

COLUMBIA. 

Auctioneers  in,  107,  2  3<^- 

Inspection  of  domestic  spirits,  525,  2  L 

Inspection  of  flour,  710,  2  5. 

COLUMBIA  COUNTY. 

In  the  northern  district,  1348,  i  4.  ^     • 

In  the  twenty-sixth  judicial  district,  224,  2  35. 
Terms  of  the  common  pleas,  226,  2  61. 
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COLUMBIA  COVyiTY --Continued. 

Election  of  prothoootaries,  &c.,  1178,  J  19. 

In  the  ninth  military  division,  1043,  J  24. 

Mechanics'  liens,  1029,  J  22. 

Pedlars,  1132  n. 

Trespassing  rams,  517,  J  18-9. 

Roads,  1277,  §  38. 

Constables,  fees  of,  685  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Manufacturing  company  law  of  1863,  to  extend  to,  1418,  {  55. 

Appeals  from  justices,  conditions  of,  862  n. 

Duties  of  committing  magistrates,  873  n. 

Sales  of  unseated  lands,  1447  n. 

COMMERCE.     See  Merchandise. 

Power  of  congress  to  regulate,  4. 

Construction  of  this  power,  4  n. 

No  preference  to  be  given  to  the  port^  of  one  state  over  those  of  another,  7. 

Port  duties  not  to  be  levied  on  vessels  from  another  state,  7. 

COMMISSIONERS. 

To  be  appointed  in  other  states,  to  take  acknowledgments,  &c.,  465,  {  38. 

And  in  the  territories,  466,  J  43. 

Term  of  office,  466,  i  45. 

Notice  of  appointment  to  be  published,  466,  {  41. 

To  take  oath  of  office,  466,  §  40.        ^ 

To  administer  oaths,  466,  {39. 

Their  fees,  466,  §  44  ;  588,  §  57. 

Tax  on  commissions,  466,  J  45. 

Acts  after  expiration  of  appointments  validated,  466,  {  41. 

In  foreign  countries,  466,  |  46. 

Oath  of  office  to  be  filed,  467,  ?  47. 

And  description  of  seal,  467,  J  48. 

Courts  to  appoint,  500,  J  34-6 ;  502,  {  55 ;  1170-1,  2  40-6. 

Their  powers,  500,  J  35-6  ;  503,  i  56  ;  1170-1,  J  4I76. 

Under  rule  of  court,  &c.,  may  issue  subpoenas,  622,  J  2. 

And  attachments,  622,  §  3. 

Party  injured  may  sue,  622,  ^  4. 

Proceedings  on  refusal  to  testify,  623,  {  5. 

Powers  of  commissioners  of  other  states,  623,  J  11. 

In  cases  of  lunacy,  981,  J  6. 

Their  powers,  980,  J  3 ;  981,  J  6,  8. 

Compensation,  981,  {11. 

To  designate  boundaries  on  mechanics*  lien,  1026,  {  6-7. 

Judges  not  to  appoint  their  relatives,  113,  J  1. 

Except  on  the  nomination  of  parties,  113,  |  2. 

Duties  of,  to  organize  banks,  128-9,  {  7-12. 

COMMISSIONERS  OF  BAIL. 
How  appointed,  494,  {  6. 
Their  powers,  494,  {  6. 
Appointment  of,  in  Philadelphia,  1183,  {  76. 

COMMISSION  MERCHANTS. 

Liens  of,  how  enforced,  220-1,  {  6-8. 

COMMISSIONS. 
Style  of,  29. 

To  be  signed  by  the  governor,  29. 
Tax  on,  1391,  {  201. 
Of  auctioneers,  102-3,  {  1-5;  106,  ?  23. 
Copy  of  justice's,  to  be  evidence,  626,  §  28. 
When  to  issue,  845,  {14. 
Not  to  be  taxed,  846,  I  21. 

Of  sheriffs  and  coroners  to  be  recorded,  1806,  2  12-18. 
No  fees  to  be  charged  on  coroner's,  1391  n.    . 

COMMITMENT. 

Under  ^arrant  of  arrest,  when  granted,  51,  J  58. 
Effect  thereof,  52,  {  62. 

COMMITTEE. 

Of  person  and  estate  of  lunatic,  &c.,  to  be  appointed,  982,  {  17. 

Of  esUte,  to  give  security,  982,  J  18. 

Effect  of  appointment,  982,  J  19. 

Foreign  appointment  to  be  of  no  force,  982,  J  20. 

May  be  appointed  on  proceedings  of  foreign  tribunal,  982,  J  21. 

Powers  and  duties  of,  982-3,  |  22-5  ;  983-6,  {  30-51. 

To  account,  983,  J  26-8. 

To  be  subject  to  the  control  of  the  court,  983,  J  29. 
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COMMITTEE  —  Continued, 

Writs  to  be  senred  on,  986,  |  53. 

Petition  by,  for  sale,  &c.,  of  real  estate,  1248,  2  3. 

How  sale  to  be  made,  1243,  J  4. 

To  give  secoritj,  1243,  \  4. 

To  make  and  take  conveyances  in  certain  cases,  1245,  }  7. 

May  acknowled^  deeds  in  the  court  of  their  domicil,  1246,  J  11. 

To  be  certified  to  the  court  of  the  situs,  and  there  recorded,  1246,  {II. 

May  invest  in  ground-rents,  1246,  J  12. 

When  foreign,  may  remove  property  from  the  state,  984,  {  32. 

COMMON  CARRIERS.     See  CarrierB. 

COMMON  LAW. 

Revival  of,  57,  J  2. 

Not  to  be  observed,  where  remedy  is  provided  by  statute,  58,  {  5  ;  372,  {  808. 

COMMON  PLEAS.     See  Special  CourU. 

Judicial  power  vested  in,  26. 

Jurisdiction  of  judges,  27. 

Not  more  than  five  counties  to  be  included  in  one  diatrict,  27. 

Chancery  powers,  under  the  constitution,  27. 

Power  of,  to  issue  writs  of  certiorari,  28. 

Courts  of,  established,  222,  ^  1* 

How  constituted,  222,  {  2-5. 

By  whom  holden,  223,  {  3. 

Judges  may  hold  separate  courts  in  Philadelphia,  223,  J  4 ;  224,  {  6. 

Salaries  of  judges,  1301,  {  26-7. 

Mileage,  1301-2,  2  28-9. 

Courts  to  have  a  seal,  224,  }  7. 

Prothonotary  to  be  commissioned,  224,  {  8. 

Judicial  districts,  224-5,  I  9-39. 

Governor  to  commission  judges,  225,  J  40-1. 

Terms  of  the  several  courts,  225-9,  J  42-108. 

Terms  of  two  weeks  may  be  abridged,  229,  {  109. 

Terms  may  be  enlarged,  229,  2  HO. 

May  direct  civil  causes  to  be  tried  during  the  first  week,  229,  J  111, 

How  venires  to  issue  in  such  cases,  229,  I  \\2. 
\  How  venires  to  issue  when  terms  are  enlarged,  229,  {  118. 

'  Adjourned  courts  may  be  held,  230,  ?  114. 

To  be  ordered,  when  the  business  requires  it,  230,  {  115. 

All  causes  to  have  opportunity  of  trial  within  a  year,  230,  {116. 

Penalty  for  neglect,  230,  §  116. 

When  special  courts  to  be  held,  230,  {117. 

Jurisdiction,  233,  {134. 

In  Philadelphia  county,  233,  {  134,  138 ;  493,  {  2. 

In  Allegheny  county,  233,  {  139  ;  502,  {  49. 

To  issue  certioraris  to  justices,  28 ;  607-8,  {  27-9. 

To  supply  lost  deeds,  476,  {  96. 

To  grant  divorces,  510,  {  12. 

To  grant  charters  of  incorporation,  283,  {  11. 

To  take  probate  of  decedents'  contracts,  274,  {  1. 

To  decree  sale,  &c.,  of  real  estate,  1242,  2  1-2 ;  1S46,  {  14. 

In  equity,  28  ;  40-1,  {  5-7  j  589-92,  {  1-8. 

In  escheat,  614,  {  20. 

In  partition,  1112,  {  2. 

In  mandamus,  989,  {  1. 

In  quo  warranto,  1206,  {  2. 

In  relation  to  trusts,  1417,  {  15;  1419,  {  32. 

In  relation  to  forfeited  recognisances,  698,  {  10,  13. 

May  award  process  to  levy  fines,  233,  {  135. 

Establish  rules  of  practice,  233,  {  136. 

Compel  attendance  of  witnesses,  233,  {  137. 

Give  judgment,  in  default  of  affidavit  of  defence,  in  certain  connties,  1165,  {  5-9. 

Powers  on  letters  rogatory,  623,  {  6-9. 

Fees  of  prothonotaries,  673,  {  22. 

COMMON  RECOVERY. 

Estate-tail  to  be  barred  by,  619,  {  1. 
Writ  of  error  or  appeal  allowed,  619,  {  2. 
LimiUtion,  602,  {  2. 

COMMON  SCHOOLS.  See  OontroUers  of  Schools.  County  Superintendent  Normal  Schools. 
School  Directors.  School  Districts,  School  tSmd,  School-Rouses,  School 
Libraries.  School  Taxes.  SupertntendeiU  of  PuhUc  Schools,  Teachers,  Teachers* 
Institutes. 

To  be  established  throughout  the  state,  29  ;  235,  {  1. 

What  to  compose  a  school  district,  235,  {  1. 

School  fund,  235,  {  1. 


Digitized  by 


Google 


INDEX.  1561 

COMMON  SCROOLS —C^rUinued. 

School  districts  divided  into  wards,  how  constructed,  235,  {  2. 

Powers  to  be  exercised  by  controllers.  236,  |  2. 

When  such  districts  to  be  consolidated,  236,  J  2. 

When  new  districts  to  be  recognised,  236,  i  3. 

How  balance  of  funds  divided  on  formation  of  new  districts,  236,  {  4. 

When  act  abolishing  independent  districts  to  take  effect,  237,  J  10. 

Proceedings  to  continue  independent  districts,  237,  }  11. 

How  rights  of  property  to  be  determined,  287,  J  11. 

Notice,  237,  J  11. 

Duties  of  assessors,  as  to  independent  districts,  237,  J  12. 

Election  of  directors  in  independent  districts,  237,  J  13. 

How  independent  districts  may  be  formed,  237-8,  J  14>15. 

Proceedings  upon  erection  of  new  independent  districts,  238,  2  15. 

Duties  of  county  commissioners,  238,  |  16. 

Court  may  vacate  decree  erecting  independent  districts,  238,  }  17. 

When  independent  districts  may  be  abolished,  238,  {  18. 

When  and  how  directors  to  be  elected,  239,  i  20. 

Term  of  office,  239,  ^  20. 

Returns,  how  made,  239,  J  21. 

Persons  elected  to  be  notified,  239,  g  21. 

Contested  elections,  how  decided,  239,  J  21. 

How  vacancies  filled,  239,  ^  22. 

When  seats  of  directors  may  be  declared  vacant,  240,  {  23. 

When  all  the  directors  refuse  to  perform  their  duties,  court  to  appoint,  240,  {  24. 

Directors  to  be  exempt  from  certain  offices  and  from  militia  duty,  240,  {  25. 

To  receive  no  compensation,  240,  ^  26. 

Organisation  of  directors  and  controllers,  240,  J  28. 

Duties  of  the  president  and  secretary,  240-1,  g  29-30. 

When  president  or  secretary  pro  tem.  may  be  chosen,  241,  {  31. 

Treasurer  to  give  bond,  241,  J  32. 

His  powers  and  duties,  241,  I  32. 

And  compensation,  241,  ^  32. 

Settlement  of  treasurer's  accounts,  241,  i  34. 

Meetings  of  directors  and  controllers,  241,  J  33,  35. 

Corporate  powers  of  school  districts,  242,  J  38. 

To  hold  real  and  personal  property,  &c.^,  242,  {  38. 

Of  real  estate  held  in  trust,  242,  J  38. 

Deeds,  &c.,  how  executed,  242,  §  39. 

Suits  by  and  against  school  districts,  242,  J  40. 

Executions  against  school  districts,  243,  J  41. 

When  directors  may  contract  loans,  243,  J  42. 

Limitation  of  indebtedness,  243,  ^  42. 

How  loans  may  be  contracted,  243,  J  43. 

Powers  and  duties  of  directors,  243-5,  'i  44-58. 

Officers,  &c.y  not  to  be  agents  for  sale  of  school-books,  &c.,  244,  {  56. 

Penalty  for  so  doing,  245,  ^  56. 

Teachers  to  report  monthly,  245,  {  57. 

When  warrant  to  issue  for  state  appropriation,  247,  {  70. 

Election  of  county  superintendent,  248,  g  83. 

Duties  of  county  superintendent,  248,  J  81-2. 

Examination  of  teachers,  &c.,  249,  g  84. 

When  county  superintendents  to  report,  249,  {  85. 

Superintendent  to  procure  plans  for  school-houses,  251,  {  97. 
f  Normal  schools,  252-6,  ^98-126. 

Powers  and  duties  of  superintendent,  256-7,  {  127-86. 

Duties  of  county  commissioners,  257,  J  137-40. 

Basis  of  state  appropriation,  257,  J  137. 

Sites  for  school-houses,  257,  g  141. 

School  law  not  to  extend  to  Philadelphia,  261,  2  1<$0. 

Or  to  Lancaster,  or  Carlisle,  261,  2  160. 

Pennsylvania  School  Journal  to  be  the  official  organ,  262,  2  163. 

Teachers'  certificates,  258-9,  2  142-8. 

Text-books,  260,  2  148-9. 

Alteration  of  districts,  236,  2  5  ;  237,  2  8. 

Division  of  property,  &c.,  236,  2  5-6. 

How  enforced,  236,  2  5-^. 

Elections  in  independent  districts,  239,  2  19. 

Election  of  directors  in  case  of  a  tie,  240,  2  27. 

Elections  to  fill  vacancies,  240,  2  27. 

Meetings  regulated,  241,  2  35. 

No  action  to  be  had  in  certain  cases,  except  on  a  vote  of  a  migority  of  the  board,  242,  2  36. 

Duties  of  the  secretary,  242,  2  36. 

Directors  may  take  conveyances  from  trustees  of  school  property,  245,  2  59. 

Admission  to  high  schools  regulated,  245,  2  59. 

Balances  due  by  collectors  may  be  filed,  247,  2  76. 

Efi'ect  thereof,  247,  2  76. 

Lien  and  execution,  247,  2  76. 
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COMMON  SGEOOLS^ Continued. 

Common  school  month,  262,  J  164. 
When  schools  to  be  kept  open,  262,  J  164. 
Days  for  improvement  of  teachers,  262,  {  164. 

COMMONWEALTH. 

How  snits  may  be  brought  against,  32. 
Actions  by,  not  to  be  referred,  88,  j  73. 
Except  by  consent  of  attorney-general,  88,  J  73. 
Proceedings  on  assignment  by  one  indebted  to,  91,  {  5. 
Thirty  years*  possession,  evidence  of  title  out  of,  929,  J  10. 
When  defeasible  title  perfected,  929,  {10. 

Proceedings  for  the  recovery  of  claims  in  faror  of  the,  489,  {10. 
Affidavits  of  defence,  489,  |  10. 
May  have  injunctions,  without  bond,  599,  2  57-8. 
Hearing  to  be  expedited,  599,  §  57-8. 

How  process  on  bill  to  perpetuate  testimony,  to  be  Benred,  where  the  conunonwealth  is  a  party,  598, 
i  49. 

COMMUTATION. 

Commutation  tax,  1042,  }  16. 
How  collected,  1042,  ^  16. 
Compensation  for  collection,  1042,  {16. 

COMPASS. 

How  sonreyors'  compasses  to  be  adjusted,  1470,  {  IS, 
Penalty  for  surveying  with  unadjusted,  1470,  2  1^* 

COMPENSATION.     See  Fees,     Salary. 
Of  president  of  the  United  States,  9. 
Of  members  of  congress,  3. 
Of  federal  judges,  4. 
Of  the  governor,  24  ;  1300,  J  I 

Of  members  of  the  general  assembly,  23 ;  1298,  {  1-6. 
Of  judges,  27;   1301,^  26-8. 
Of  attorney-general,  99,  J  6. 
Of  presidential  electors,  564,  {141. 
Of  election  officers,  542,  2  8  ;  553,  {  68  ;  583  n. 
Of  return -inspectors  and  clerks,  552,  2  62  ;  583,  2  S46. 
Of  county  treasurers,  60,  2  16 ;   181,27;  808,  2  23-5  5  1460,  2  29. 
Of  county  auditors,  300,  J  7-8. 
Of  county  commissioners,  302,  2  5* 
Of  clerk  to  county  commissioners,  302,  2  7. 
Of  constable,  271  n. ;  272,  2  45-6. 

Of  assessors,  204,  2  6;  543  n.  ;  544,  2  15 ;  1401,  2  10«  « 

Of  assistant  assessors,  1401,  2  10. 
Of  overseers,  760,  2  8. 
Of  supervisors,  760,  2  8;  1402,  2  15. 
Of  tax-collectors,  1371,  2  97. 
Of  township  auditors,  516,  2  12  ;  1404,  2  35. 
Of  township  treasurers,  1404,  2  26. 
Of  town-clerks,  1404,  2  28. 
Of  fence-viewers,  694,  2  6. 
Of  borough  officers,  172,  2  66. 
Of  criers  and  tipstaves,  310,  2  1-3. 
Of  referees,  79,  2  16 ;  90,  2  86. 
Of  auditors,  113-4,  2  4-6. 
Of  assignees  and  trustees,  1419,  2  29. 
Of  commissioners  in  lunacy,  981,  2  H* 
Of  appraisers  of  assigned  estates,  93,  2  12. 
Of  appraisers  of  decedents'  estates,  218,  2  22  ;  415,  2  56. 
Of  bank  directors,  132,  2  30-1. 
Of  members  of  courts-martial,  1055,  2  133. 
Of  measurer  of  coal  and  lime,  210,  2  2-3. 
Of  coroner,  in  Philadelphia,  1310  n. 

COMPOUNDING  CRIMINAL  OFFENCES. 

Punishment  for  compounding  certain  offences,  317,  2  14. 

How  criminal  cases  may  be  settled  between  the  parties,  877,  {9. 

COMPTROLLER-GENERAL. 

Duties  of,  transferred  to  state  treasurer,  1190,  2  36. 

COMPULSORY  ARBITRATION.     See  ArbUraHan. 

CONCEALED  WEAPONS. 

Punishment  for  carrying,  in  certain  places,  322-3,  2  38-40. 
Inference  of  unlawful  intent,  323,  2  23. 

CONCEALMENT. 

Of  death  of  bastard,  punishment  of,  341,  2  136. 
Charge  of  murder  may  be  joined,  341,  2  136. 
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CONCEALMENT— a>n/tnti€(f. 

Penalty  for  fraudalent  concealment  of  property,  &c.,  351,  {  188. 

Of  properfv,  by  insolvent,  punishment  of,  352,  J  78t-90. 

Panishmenl  for  colluding  with  insolrent,  for  concealment  of  effects*  352  2  192* 

CONDITION. 

Of  bail-bond,  46,  {  24. 

Of  recognisance,  on  appeal  from  award,  86,  J  58-9. 

Of  recognisance  to  dissolve  foreign  attachment,  721,  {  f6. 

Of  recognisance  before  justice,  on  adjournment,  855,  2  56. 

Of  recognisance  of  bail,  on  appeal  from  a  justice,  860,  {  88-9. 

Of  register's  bond,  1253,  {  1. 

Of  recorder's  bond,  459,  {  4-5. 

Of  county  treasurer's  bond,  306,  |  8-9. 

Of  constable's  bond,  264,  J  8. 

Of  tax-collector's  bond,  1370,  J  86. 

Of  insolvent's  bond,  778,  J  14. 

Of  innkeeper's  bond,  943,  {18. 

CONDONATION. 

When  a  bar  to  a  divorce,  512,  {  21. 

CONFEDERATION. 

Debts  of,  assumed  by  the  United  States,  15. 

CONGRESS. 

Legislative  power,  vested  in,  1. 
How  constituted,  1. 
Qualifications  of  members,  2. 
How  apportioned,  2,  19. 
Representation  in,  2  n. 
Vacancies,  how  filled,  2. 
May  regulate  elections  of  members,  3. 
To  meet  annually,  3. 
Time  of  meeting,  3. 

Each  house  to  judge  of  election  returns  and  qualifications  of  its  members,  3L 
Majority  to  be  a  quorum,  3. 
Less  number  may  adjourn,  3. 
And  compel  attendance  of  absent  members,  3. 
Each  house  to  determine  its  own  rules,  3. 
Punish  disorderly  behavior,  3. 

With  concurrence  of  two-thirds,  expel  a  member,  3.  ' 

To  keep  a  journal,  3. 
Teas  and  nays,  when  to  be  entered,  3. 
Kot  to  adjourn,  without  consent  of  both  houses,  9. 
Compensation  and  privileges  of  members,  3. 
Exclusion  from  office,  4. 
Mode  of  passing  bills,  4. 
General  powers  of  congress,  4. 
To  impose  taxes,  &c.,  4. 
Borrow  money,  4. 
Regulate  commerce,  5. 
Establish  uniform  rules  of  naturalization,  5* 
And  of  bankruptcy,  5. 
Coin  money,  &c.,  5. 

Fix  the  standard  of  weights  and  measures,  5« 
Provide  for  punishment  of  counterfeiting,  &c.,  5. 
Establish  post-offices  and  post-roads,  6. 
Copyrights  and  patents,  6. 
Establish  inferior  courts,  6. 
Punish  certain  ofiences,  6. 
Declare  war,  6. 
Support  an  army  and  navy,  6. 
Make  regulations  for  their  government,  6. 
Call  out  and  govern  militia,  6. 
Exercise  exclusive  jurisdiction  over  certain  places,  6. 
To  make  laws  for  carrying  such  powers  into  effect,  7. 
Not  to  prohibit  importation  of  slaves,  before  1808,  7. 
Nor  to  suspend  the  habeas  corpus,  except  in  certain  cases,  7. 
Nor  pass  bills  of  attainder,  7. 
Or  ex  post  facto  laws,  7. 
Limitations  of  taxing  power,  7. 

No  money  to  be  drawn  from  the  treasury,  except  on  appropriation,  7. 
Not  to  grant  titl^  of  nobility,  7. 
May  determine  time  of  choosing  presidential  electors,  9. 
President  may  convene  congress,  11. 
And  adjourn,  in  case  of  disagreement,  11. 
To  make  rules  for  government  of  territories,  14. 
To  make  no  law  for  an  establishment  of  religion,  16. 
Nor  abridging  the  freedom  of  speech  or  of  the  press,  16. 
100 
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CONGRESS  —  Continued. 

Members  of,  not  to  exercise  the  office  of  goyemor,  24. 
Time  and  place  of  electing  members,  562,  \  127. 
Sheriffs  to  give  notice,  562,  |  128. 
Goremor  to  proclaim  persons  elected,  562,  \  129. 
To  transmit  returns  to  the  house,  562,  |  129. 

CONNIVANCE. 

When  a  bar  to  a  divorce,  512,  {  21. 

CONSIGNEES. 

When  to  hare  a  Hen,  664,  \  1-2 ;  665,  {  5. 
Pledges  by,  regulated,  665,  J  3-4. 
Owner  may  recover  goods,  665,  {  5. 
And  redeem  goods  pledged,  665,  {  5. 
Or  recover  the  overplus,  665,  \  5. 
Punishment  of  embezzlement  by,  349,  }  178. 

CONSIGNMENTS. 

Punishment  for  selling  or  pledging  goods,  by  persons  engaged  in  their  transportation,  349,  {  179. 
For  knowingly  purchasing  goods  consigned,  from  persons  engaged  in  transporting  them,  349,  {  179. 

CONSPIRACY. 

Punishment  of  conspiracy  to  indict,  350,  \  .84. 

Of  conspiracy  to  defraud,  350,  \  185. 

Trades'  unions  not  to  amount  to  conspiracy,  351,  {  186 ;  1037,  }  2. 

Defendant,  in  action  for,  when  to  be  discharged  from  imprisonment,  780,  {  25. 

CONSTABLES.     See  EUctiom. 
Election  of,  263,  {  1. 
In  boroughs,  170,  J  52. 

Acting  constable  to  notify  person  elected,  264,  {  2. 
To  appear,  and  accept  or  refuse,  264,  2  3. 
Penalty  for  neglect,  264,  \  3. 
Penalty  for  refusal  to  accept,  264,  {  6. 
Exceptions,  264,  {7. 
Term  of  office,  264,  {  4. 
To  be  a  freeholder,  or  to  give  bond,  264,  {  4. 
How  vacancies  to  be  filled,  264,  {  5. 
Condition  of  bond,  264,  {  8. 
Limitation  of  actions  thereon,  264,  {  9. 
How  penalties  recoverable,  265,  J  10. 
How  deputies  appointed,  265,  {12. 
How  vacancy  supplied,  265,  {13. 

Additional  security  may  be  required,  in  oate  of  misconduct,  265,  {  14. 
Or  of  intemperance,  265,  {14. 
In  default,  to  be  removed,  265,  {  14. 

When  constable  appointed  without  security,  may  be  required  to  give  bond,  265,  {  14. 
How  to  serve  process  issued  by  justices,  850,  {  40. 
May  take  bail-bond,  on  capias,  850,  {  40. 
And  assign  it  to  plaintiff,  851,  {  40. 
To  be  responsible  for  sufficiency  of  bail,  851,  {  40. 
To  notify  referees,  583,  {  52. 
Duty  on  justice's  attachment,  858,  {  78-9. 
On  execution,  265,  {  15 ;  864,  {  102. 
To  make  schedule  of  goods  levied  on,  266,  {16. 
Lien  of  levy,  266,  {16. 
May  take  forthcoming  bond,  266,  {  16. 
Form,  266,  {  16. 

Proceedings  on  breach,  266,  {16. 
To  be  accountable  for  sufficiency  of  bail,  266,  {16. 
To  indorse  time  of  levy,  266,  {17. 
To  swear  appraisers  under  the  exemption  law,  638,  {  25. 
Execution  not  to  be  a  lien,  before  levy,  266,  {  17. 
To  give  receipt  and  bill  of  particulars,  266,  {  17  ;  690,  {  71. 
Penalty  for  refusal,  266,  {  18 ;  690,  {  72. 
May  receive  fees  for  serving  process,  in  advance,  691,  {  77. 
To  be  charged  with  amount  of  execution,  267,  {  19;  864,  {  106. 
How  discharged  therefrom,  267,  {  19;  864,  {  106. 
Proceedings  for  false  or  insufficient  return,  267,  {  19  ;  864,  {106, 
Constable  may  appeal,  267,  {  20. 
Execution  may  issue  from  common  pleas,  267,  {21. 
Or  attachment,  267,  {  21. 

Proceedings  to  compel  payment  of  overplus  to  defendant,  268,  {  22 ;  865,  {107. 
Refusal  to  pay  over  money  collected,  to  be  a  misdemeanor,  268,  {  23. 
When  justices  may  issue  process  against  sureties  of,  268,  {  24. 
Sureties  may  appeal,  268,  {  24. 

On  payment,  original  judgment  to  vest  in  them,  268,  {  25 ;  588,  {  3. 
Deputies  not  to  purchase  at  sales  by  their  principals,  268,  {  26. 
Nor  any  other  constable  of  the  same  township,  268,  {  26. 
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CONSTABLES — Continued, 

Penalty  for  so  doing,  268,  J  26. 

Not  to  sell  at  auction,  except  on  execution,  &c.,  108,  {  36 ;  269,  {  27. 

When  to  senre  process  from  the  courts,  269,  {  28. 

To  be  selected  to  attend  the  courts,  272,  J  44. 

Prothonotarj  to  certify  to  attendance,  272,  {  45. 

Judges  to  fix  their  compensation,  272,  {  46. 

To  be  paid  by  county  treasurer,  272,  {  45. 

Except  for  return-day,  272,  J  45. 

Mileage  for  conveying  to  jail  escaped  convicts,  271,  {  43. 

To  make  returns  of  tavern-keepers,  &c.,  271,  J  41-2 ;  948,  J  57  ;  950,  J  71. 

Penalty  for  neglect,  271,  J  41-2 ;  948,  J  57  ;  950,  J  71. 

Duties  and  powers,  in  case  of  horse-racing,  in  Philadelphia  county,  760,  {  12. 

Duties  relating  to  fines  for  the  use  of  the  poor,  1161,  {  48. 

To  arrest  vagrants,  1454,  {  3. 

To  give  notice  of  election  of  inspectors,  269,  J  29 ;  541,  2  !• 

And  of  township  officers,  269,  {  30 ;  564,  |  144. 

Form  of  notice,  269,  {  30  ;  564,  |  144. 

Compensation  for  advertising  elections,  269,  J  31. 

To  serve  certificates  of  election  of  township  oflicers,  264,  {  2 ;  270,  2  87  ;  564,  {  146. 

Compensation  therefor,  269,  J  31. 

To  notify  persons  elected  to  borough  ofiices,  169,  }  47. 

Duties  at  elections,  269-70,  J  32-5  ;  550-1,  J  52-5. 

To  present  disturbances,  270,  J  38-5  ;  551,  J  52^3. 

And  sale  of  liquors,  370,  {  296. 

Penalty  for  neglect  of  duty,  270,  J  36. 

To  prosecute  persons  betting  on  elections,  561,  J  120. 

Actions  against,  regulated,  270,  J  38. 

How  process  served  on,  271,  J  40. 

Limitation,  271,  J  41. 

To  summon  justices'  juries,  in  certain  counties,  397,  {  89. 

Fees,  269,  J  31 ;  397,  J  90 ;  684.  §  44. 

In  Philadelphia  and  Allegheny,  685,  J  45. 

CONSTITUTION. 

Of  the  United  States,  1. 

Established  by  the  people,  1. 

Purposes  of  the,  1. 

How  amended,  15. 

To  be  the  supreme  law,  15. 

Officers  to  be  sworn  to  support  the,  15. 

Ratification  of  the,  16. 

Reserved  rights  of  the  people,  and  of  the  states,  17. 

Powers  not  delegated,  reserved,  17. 

Rule  of  interpretation,  17  n. 

Of  Pennsylvania,  21. 

Declaration  of  rights,  30. 

How  amended,  33. 

Schedule,  35. 

CONSULS. 

How  appointed,  10. 

To  take  acknowledgments,  Ac.,  462,  J  17 ;  475,  J  88. 

To  certify  registry  of  burial  abroad,  630,  J  58. 

Their  certificate  of  translation  to  be  evidence,  680,  2  M. 

CONTEMPTS. 

Power  of  congress  to  punish  for,  3  n. 

Power  of  the  courts  to  punish  for  contempts,  272,  {  1. 

For  official  misconduct,  272,  {1. 

Disobedience  of  process,  272,  {  1. 

Misbehavior  in  presence  of  the  court,  272,  J  1. 

How  punished,  272,  {  2. 

Party  may  be  imprisoned  for  non-payment  of  flue,  272,  {8. 

Publications  out  of  court,  not  to  be  punished  summarily,  273,  {  4. 

Parties  may  be  proceeded  against,  by  indictment,  273,  J  5. 

Courts  may  enforce  rules,  by  attachment,  273,  J  6. 

Jurisdiction  of  justices,  in  Allegheny,  to  commit  for,  273,  J  7. 

CONTESTED  ELECTIONS. 

How  determined,  in  general  assembly,  22  j  568,  2  172. 

Petition,  568,  J  172. 

When  to  bo  presented,  568,  {  172. 

How  signed,  568,  J  172. 

Affidavit,  568,  ?  172. 

And  certificate  thereto,  568,  J  172. 

Of  governor,  25 ;  568,  \  173.  "^ 

Petition  to  be  delivered  to  speaker  of  senate,  568,  2  173. 

Joint  meeting  of  houses  to  be  convened,  569,  {  174. 
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CONTESTED  ELECTIONS  — Continued. 

How  joint  committee  to  be  selected,  569,  J  175. 
On  the  part  of  the  senate,  569,  ^  175. 
On  the  part  of  the  house,  569,  J  176. 
Proceeding  in  case  of  objections,  569,  J  177. 

When  completed,  remaining  names  to  be  drawn  and  read,  569,  {  178. 
Parties  to  strike,  569,  J  178. 
Members  not  to  leave  convention,  569,  J  179. 
Names  of  committee  to  be  delivered  to  speaker  of  senate,  569,  {  180. 
To  be  sworn,  570,  {  180. 

How  time  and  place  of  meeting  fixed,  570,  {181. 
When  members  may  be  excused,  570,  g  182. 
To  be  reprimanded  for  failure  to  attend,  570,  {  182. 
Chairman  to  be  chosen,  570,  §  183. 
Sittings  of  the  committee,  570,  J  187. 
Their  powers,  570,  5  185. 

May  compel  unqualified  persons  to  disclose  for  whom  they  voted,  570,  {  186. 
Proceedings  of  committee  regulated,  570,  J  184. 
Their  report,  570,  g  187. 

Report  in  favor  of  either  party  to  be  final,  570,  J  188. 
When  election  declared  void,  new  writs  to  issue,  570,  {189. 
Of  members  of  the  legislature,  571,  J  190. 
How  committee  selected,  in  case  of  senator,  571,  J  190. 
Of  a  member  of  the  house,  571,  J  191. 
Report  to  be  final,  571,  J  192. 
When  new  election  to  be  ordered,  571,  {  192. 
How  testimony  to  be  taken,  571,  ^  193. 
Power  to  compel  attendance  of  witnesses,  571,  {  193. 
To  be  confined  to  the  issue,  571,  {  193. 
Payment  of  costs,  571,  {  194. 
Judgment  therefor,  572,  J  194. 
•  Prothonotary  to  certify  depositions,  572,  {195. 

Special  elections,  572,  J  196. 
Who  to  be  deemed  parties,  572,  {  197. 
Proceedings  where  parties  fail  to  attend,  572,  {  198. 
Compensation  of  witnesses,  572,  {  199. 
Expenses  to  be  taxed,  572,  {  199. 
By  whom  paid,  572,  J  199. 
Of  county  and  township  officers,  572,  |  200. 
To  be  tried  by  the  quarter  sessions,  572,  {  200. 
Petition  to  be  presented,  on  oath,  572,  {  201. 
Notice  to  party  returned,  573,  {  201. 
Powers  of  the  court,  573,  J  202. 
Compensation  of  witnesses,  573,  {  203. 
Costs,  573,  i  204-5. 

Of  prothonotaries,  registers  and  recorders,  1181,  {  68. 
Of  district-attorneys,  490,  J  8. 
Of  judges,  817,  J  12-14. 
Of  justices  of  the  peace,  844,  {  9-10. 
Of  county  surveyors,  304,  |  2. 
Of  school-directors,  239,  §  21. 
Of  county  superintendents,  250,  {  90i 
Military  elections,  1064,  {  203. 
Of  major-general,  1064,  J  203. 
Brigadier-general  and  brigade-inspector,  1064,  {  S04. 
Field-oflicers,  1064,  {  205. 
Company  oflScers,  1065,  {  206. 
Volunteers,  1065,  J  207. 
Duties  of  senior  officers,  1065,  }  208. 
Duties  of  the  board,  1065,  {  209. 

When  election  set  aside,  commissions  to  be  void,  1065,  {  209. 
Municipal  elections,  in  Philadelphia,  585,  {  260. 
In  Philadelphia,  receiver  to  be  appointed,  586,  {261. 
To  give  security,  586,  {261. 
Receiver  to  account,  586,  {  262. 
Appeals,  586,  {  262. 
Powers  of  the  court,  586,  {  263. 
Oommissioners  and  examiners,  586,  {  264. 
Costs,  586,  {  265. 
Execution,  586,  {  266. 

CONTINGENT  INTERESTS. 

Legatees  entitled  to,  in  personal  property,  may  have  account  and  secarity,  452,  {  231. 

CONTINGENT  REMAINDER. 

When  sale,  &c.,  of  real  estate,  on  which  contingent  remainder  is  limited,  maybe  decreed,  1242,  {  2. 

CONTINUANCE.     See  Adjournment. 

No  case  to  be  continned,  in  Philadelphia,  except  for  cause,  498,  {  26 ;  1169,  {  36. 
If  no  cause  be  shown,  nonsuit  to  be  entered,  498,  {  26 ;  1169,  {  36. 
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How  such  nonsuit  maj  be  taken  off,  498,  |  26 ;  1169,  {  36. 

When  cases  may  be  continaed  by  agreement,  498,  {  26  ;  1169,  {  36. 

CONTRACTORS. 

May  file  mechanics'  lien,  1027,  {19. 

For  county  bridges,  1280-2,  §  61-75. 

May  recoyer  costs  of  alterations,  1282,  {  79. 

For  erection  of  new  buildings  and  bridges,  in  certain  counties,  303,  {16. 

To  give  security,  303,  J  16. 

CONTRACTS. 

Obligation  of,  not  to  be  impaired,  8. 

What  contracts  are  so  protected,  8  n. 

Of  decedents,  for  sale  of  lands,  may  be  prored,  274,  {  1. 

Probate  to  be  certified  and  recorded,  274,  {  1. 

Executors  may  thereupon  petition  for  leave  to  execute  deed,  274,  {  1. 

Court  to  decree  conveyance,  274,  {1.  * 

Effect  thereof,  274,  {  1. 

Executors  may  prove  counterpart,  274,  J  2. 

Purchase-money  to  remain  a  lien,  274,  {2.  .       • 

If  suit  be  brought  without  probate,  no  damages  to  be  recovered,  274,  {  3 ;  276,  {  8. 

Extended  to  administrators  de  bonis  non,  275,  {  4. 

Commission  may  be  issued  to  examine  witnesses,  275,  {  5. 

When  parol  contracts  may  be  proved,  275-6,  J  6-7. 

Proceedings  therefor,  275,  {  6. 

How  deeds  to  be  executed,  where  the  purchaser  is  executor,  276,  {  9. 

How  specific  performance  of  decedent's  contract  to  convey  lands  enforced,  276-7,  J  10-11. 

Decree  may  be  recorded,  and  effect  thereof,  277,  {  12. 

How  deeds  to  be  executed,  277,  {  13-14. 

Contracts  for  sale  of  lands  held  in  common  may  be  perfected,  277,  {15. 

Executors  to  be  chargeable  with  decedent's  share  of  purchase-money,  277,  {  15. 

Bond  to  be  filed  in  orphans'  court,  278,  §  15. 

When  sale,  &c.,  of  lands  may  be  decreed,  in  pursuance  of  decedent's  parol  contract,  1242,  }  2. 

Of  lunatics,  how  enforced,  985-6,  g  47-51. 

Between  warrantees  and  settlers,  regulated,  905-7,  {  76-84. 

To  be  recorded,  and  copies  evidence,  907,  g  85. 

Limitation  of  suit  for  specific  performance  of,  930,  {  14. 

CONTRIBUTION. 

How  compelled,  between  parties  liable  to  the  same  judgment,  827,  J  40. 
Powers  of  the  court,  827,  J  40. 

CONTROLLERS  OF  SCHOOLS. 
In  cities  and  boroughs,  236,  g  2. 
Powers  to  be  exercised  by,  236,  }  2. 
When  court  to  appoint,  240,  g  24. 
Organiiation  of  board,  240,  J  28. 
Duties  of  president  and  secretary,  240-1,  J  29-80. 
When  president  or  secretary  pro  tem.  may  be  chosen,  241,  {  31. 
Meetings  of,  241,  {  33, 35. 
President  to  sign  deeds,  &c.,  242,  {  89. 
Power  to  contract  loans,  243,  J  42. 
Their  powers  and  duties,  243,  \  44. 
To  establish  schools,  243,  J  45. 

Purchase  or  rent  lots,  and  erect  school-houses,  243,  {  46. 
Establish  joint  schools,  243,  2  46. 
Visit  schools  monthly,  244,  2  ^S- 

Appoint  and  dismiss  teachers,  and  fix  their  salaries,  244,  {  49. 
Direct  studies,  and  expel  pupils  for  misconduct,  244,  J  50. 
Pay  school  expenses,  244,  }  51. 

Report  to  county  superintendent,  244,  |  52 ;  262,  {  165. 
Establish  schools  of  different  grades,  243,  2  53. 
Determine  to  what  schools  pupils  shall  be  admitted,  243,  {  53. 
Make  arrangements  with  adjoining  districts,  243,  2  &3* 
Establish  schools  for  negroes,  243,  2  54. 
Select  series  of  school-lM>oks,  243,  2  55. 
Not  to  be  agents  for  the  sale  of  school-books,  &c«|  243,  2  M. 
To  assess  school  taxes,  244,  2  fi^ ;  ^^^t  2  ^7. 
Appoint  tax-collectors,  246,  2  6^* 

CONVICTION.     S«e  SMmmaay  Conviction. 

CONVICTS. 

May  be  sued,  278,  2  1* 

Actions  against,  to  be  commenced  by  attachment,  278,  2  3« 

When  attachment  may  be  dissolved,  278,  2  3. 

Executions  against,  278,  2  3-4. 

Fines,  to  be  levied  by  execution,  392,  2  77  ;  1140,  2  27. 

When  sentenced  to  county  jail,  or  penitentiary,  394-5,  2  79-80 ;  740,  2  45-6. 
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When  senteDces  to  the  penitentiaries,  to  expire,  d94,  {  79  ;  740,  {  45* 

Treatment  of,  in  the  penitentiaries,  1135,  }  10. 

Expenses,  how  paid,  1135,  J  11-12. 

Proceedings  on  reception  of,  1139,  J  21. 

Clothing  and  diet,  1139,  g  22. 

Use  of  tobacco  may  be  allowed,  for  good  conduct,  1140,  {  23. 

Who  may  visit,  1140,  |  24. 

Discharge  of,  1140,  §  25. 

Inspectors  may  discharge  insolvents,  1140,  {  27. 

Proceedings  to  obtain  such  discharge,  1141,  {  27. 

Allowance  to  discharged,  1140,  I  26. 

When  discharged  as  insolvents,  784,  J  56,  58. 

When  they  may  give  bond,  784,  §  57. 

When  insane,  may  be  transferred  to  lunatic  asylum,  972,  }  27 ;  975,  J  37. 

When  incurables  to  bo  re-transferred,  973,  ?  30 ;  975,  J  39. 

Treatment  of,  in  county  jails,  731,  J  I ;  732,  J  3. 

Mileage  for  taking  up  escaped,  271,  J  43. 

In  Philadelphia  county  prison,  734,  |  12. 

Who  may  be  sentenced  to,  734,  {  13-14. 

Proceedings  on  reception  of,  737,  }  37. 

Dress,  737,  {  27. 

Proceedings  on  discharge  of,  737,  §  27. 

Inspectors  may  discharge,  741,  J  49. 

Certificates  of  good  conduct  to  be  given,  741,  {  50. 

Children  convicted,  may  be  sent  to  house  of  refuge,  766,  {  2  ;  767,  2  7  ;  769,  2  8. 

Putiishment  for  importing  foreign  convicts,  279,  2  6  ;  335,  {  106. 

Record  to  be  kept  of  behavior  of,  741,  §  47. 

Deduction  from  sentence,  for  good  conduct,  741,  {  48. 

COOPERATIVE  ASSOCIATIONS. 
Incorporation  of,  279,  J  1. 
Articles  of  association,  279,  J  2. 
Directors  and  officers,  279,  {  3. 
Capital  stock,  279,  {  4. 
Annual  statements,  279,  J  5. 
Power  to  hold  property,  280,  {  6. 
Restriction  of  interest  of  members,  280,  {  6. 
Shares  of  stock,  280,  {  7. 
^     Transfers,  280,  2  7. 

Lmbilities  of  directors,  280,  2  8. 
Stockholders  not  individually  liable,  280,  2  9. 
Distribution  of  profits,  280,  2  10. 
Service  of  process,  280,  \\\, 
By-laws,  280,  2  12. 

COPIES. 

When  to  be  filed,  to  entitle  plaintiff  to  judgment  for  want  of  affidavit  of  defenee,  496,  2  l^* 

Of  mortgage,  need  not  be  filed,  497,  2  19* 

Nor  of  assignment,  497,  2  20. 

Nor  of  record  of  the  same  court,  496,  \IA, 

Of  ground-rent  deed,  when  to  be  filed,  to  entitle  plaintiff  to  Judgment,  751,  2  14. 

COPYRIGHT. 

Congress  to  secure,  to  anthors,  6. 
Of  state  reports,  1139,  2  6* 

CORN.     See  FUmr  and  Meal.     Chain, 

CORONERS. 

To  be  elected,  28. 
Term  of  office,  28. 
Not  re-eligible,  28. 
Vacancies,  how  filled,  28. 

On  refusal  to  assume  duties  of  the  office,  governor  to  appoint,  1309,  2  3^* 
When  coroner  absconds,  office  to  be  deemed  vacant,  1309,  2  ^7. 
To  give  bond  and  recognisance,  1306,  2  6. 
*   Condition  thereof,  1306,  2  7. 
Approval  of  sureties,  1306,  2  9* 

Certain  persons  not  to  be  received  as  sureties,  1306,  2  10. 
Amount  of  security  by  one  appointed  to  fill  vacancy,  1308,  2  ^0. 
Recognisance  to  be  recorded,  &c.,  1306,  2  8* 
Certified  copies  to  be  evidence,  1306,  211* 
Lien  of  recognisance,  1307,  2  14. 
Suits  thereon  regulated,  13U7,  2  15. 
Limitation  of  action,  1307,  2  15. 
Commission  to  be  recorded,  1306,  \\2, 
Not  to  be  taxed,  1391  n. 

Penalty  for  acting  before  commission  is  left  for  record,  1306,  2  1*. 
When  to  act  as  sheriflT,  562,  2  125 ;  838,  2  80-1 ;  1308,  2  i^- 
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Proceedings  on  distringas,  1307,  {18. 

Roles  on,  may  be  enforced  by  attachment,  273,  {  6. 

To  keep  dockets,  1308,  J  22. 

To  deposit  the  same  with  the  prothonotary,  13Q8,  {  23. 

Except  in  Philadelphia,  1308,  J  23. 

To  give  bill  of  particulars  and  receipt  for  fees,  690,  J  73 ;  1308,  {  S4« 

Penalty  for  refosal,  690,  i  73  ;  1308,  J  24. 

Duties,  in  appointment  of  arbitrators,  83,  J  41  ;  88,  {  71. 

Coroners'  deeds  may  be  recorded,  470,  J  62. 

When  to  hold  inquest,  in  certain  counties,  673,  218;  1309,  2  3^* 

Number  of  jurors,  672,  J  18  ;  1310,  J  35. 

To  render  accounts  on  oath,  672,  2  1^  ;  1309,  2  35. 

When  to  hold  inquest,  in  case  of  death  in  Philadelphia  coonty  prison,  736,  2  ^S* 

To  appoint  deputies,  in  certain  counties,  873  n. ;  1310  n. 

Fees,  672,  2  17-19;  1310,  2  35. 

Accounts  of,  to  be  adjusted  by  auditors,  300,  2  10. 

CORPORATIONS. 

No  act  to  create  or  extend  more  than  one,  24. 

Charters  may  be  revoked,  24. 

Corporate  rights  confirmed,  30. 

Not  to  take  private  property,  for  public  use,  without  compensation  or  secnrity,  30. 

Debts  of,  not  to  be  assumed  by  the  state,  34. 

Counties,  &c.,  not  to  become  stockholders,  34. 

Enrolment  tax  on  acts  granting  corporate  powers,  60,  2  19-25. 

Notice  of  application  for  acts  of  incorporation,  61,  §  27-8. 

How  certain  associations  incorporated,  281-4,  2  1-16. 

When  married  women  may  be  corporators,  283,  2  10. 

Charters  to  be  registered  with  auditor-general,  292,  2  59. 

Charters,  how  amended,  282,  2  2 ;  284-5,  2  17-20. 

Dissolution  of  corporations,  285,  2  21-2  ;  292,  2  57. 

Charters  to  be  subject  to  revocation,  292,  2  57. 

Corporate  powers,  282,  2  3  ;  284,  2  13. 

Court  to  limit  income,  283,  2  8. 

Power  to  hold  property,  282,  2  6 ;  283,  2  6-9 ;  292,  2  58. 

Lands  purchased  by,  without  license,  forfeited,  617,  2  33. 

When  sale,  &c.,  of  real  estate  of,  may  be  decreed,  1242,  2 

Certain  corporations  not  to  assign,  without  consent  of  creditors,  90,  2  1* 

Proceedings  in  such  cases,  91,  2  6. 

Scire  facias  to  iosue,  with  notice  to  assignees,  &e.,  91,  2  6. 

Penalty  for  issuing  notes  of  any  but  incorporated  banks,  136-8,  2  59-64. 

When  charter  may  be  declared  forfeited,  137,  2  62. 

Not  to  issue  obligations  redeemable  otherwise  than  in  specie,  291,  2  55. 

Punishment  for  issuing  notes  to  be  used  as  currency,  334,  2  ^7* 

Violation  to  work  forfeiture  of  charter,  291,  2  55. 

Dividends  of  the  commonwealth,  291,  2  54. 

When  liable  for  collateral  inheritance  tax,  217,  2  17. 

Executors  to  give  notice  of  bequests,  419,  2  73. 

And  registers,  1254,  2  9* 

Actions  by  and  against,  286,  2  23. 

To  be  sued  by  summons,  286,  2  25. 

Service  of  process  on,  286-7,  2  26-33. 

Actions  against  foreign,  287,  2  30. 

Bail  on  appeal.  287,  2  30;  605-6,  2  19-20;  860,  2  89. 

From  award,  87,  2  62  ;  288,  2  35. 

Bail  in  error,  288,  2  34  ;  605,  2  19. 

Executions  against,  289,  2  42. 

OflRcer  to  demand  payment,  289,  2  43. 

Proceedings  in  default  of  payment,  289,  2  44-6. 

Discovery  of  eflects,  how  obtained,  288,  2  41. 

Attachment  in  execution,  289,  2  47  ;  641,  2  39, 

Heal  estate  may  be  levied  on,  289,  2  46. 

Title  of  purchaser,  290,  2  48. 

To  be  invested  with  the  corporate  franchises,  290,  2  49,  51. 

Organization  in  a  new  corporation,  290,  2  49-50. 

Limitation  law  not  to  extend  to  insolvent,  288,  2  36  $  933,  2  24. 

Mechanics^  liens  against,  in  certain  counties,  1029,  2  22. 

Equity  jurisdiction,  in  relation  to,  590,  2  ^t  3* 

Trustees,  after  judgment  of  ouster,  on  quo  warranto,  1209,  2  SO. 

Tides  from  foreign  corporations  confirmed,  68,  2  16. 

Foreign  corporations  not  to  hold  real  estate,  29 1 ,  2  56. 

Misdemeanors  by  corporate  officers  punished,  334,  2  d5. 

Solicitation  to  commit  such  oflences,  334,  2  96. 

Punishment  of  embezzlement  by  officers,  directors  and  members  of,  348,  2  169  ;  349,  2  174. 

For  receiving  property  of,  and  omitting  to  make  a  true  entry,  348,  2  170  ;  349,  2  174. 

For  destroying,  altering,  mutilating  or  falsifying  books,  Ac.,  349,  2  171,  174. 

For  making  false  sUtements,  with  fraudulent  intent,  349,  2  172,  174. 
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Where  corporations,  whose  principal  office  is  in  another  state,  may  be  sned,  287,  {  3d. 

Service  of  process,  287,  {  33. 

Attachments  and  execations,  287,  J  33. 

Porchasers  at  sheriffs'  sales,  of  corporate  franchises,  to  pay  or  seccu^  debts  due  the  commonwealth, 

290  a. 
Purchasers  from  assignees,  to  be  invested  with  the  franchises,  292,  {  60. 
Purchasers  under  power  of  sale,  to  be  invested  with  the  corporate  franchises,  292,  2  61. 
Supreme  court  to  have  equity  jurisdiction  of  mortgages  given  by,  593,  §  11. 
Defective  execution  or  acknowledgment  of  deeds,  &c.,  by,  to  be  valid,  469  n. 
Costs  of  suits  for  interest,  to  include  counsel  fees,  288,  {  37. 
In  what  cases,  288,  i  38. 

Power  of  soldiers'  orphan  schools  to  hold  real  estate,  209,  J  27. 
What  corporations  to  be  subject  to  act  of  1847,  1229  n. 
Investments  by,  292,  g  58,  62. 
May  determine  number  of  directors,  293,  }  63. 
Quorum,  where  number  of  directors  is  increased,  293,  {  64. 

Not  to  go  into  operation,  until  registered  with  auditor-general,  292,  {  59 ;  1382,  {  154. 
Annual  reports,  1382,  {  155. 

Appraisement,  when  no  dividend  is  declared,  1382,  {  155. 
Penalty  for  neglect  to  report,  1382,  {  156. 
Tax  on  capital  stock,  1382,  {  157. 
Tax  on  gross  receipts  of,  1384,  {161. 
Common  pleas  may  change  names  of,  285,  {  20. 
May  increase  their  bonded  debt  and  capital  stock,  293,  {  65. 
Tax  on  increase,  293,  {  65. 
May  issue  preferred  stock,  294,  {  68. 

Attorney-general  to  proceed  for  forfeiture,  on  complaint  of  parties,  293,  {  66. 
Fieri  facias  may  issue  against,  291,  {  52. 
Effect  of  sale,  291,  {  52. 

Levy  may  include  property  in  other  counties,  291,  {  53. 
When  entitled  to  change  of  venue,  1164,  {  3. 
When  franchises  to  be  deemed  abandoned,  293,  2  67. 
Exceptions,  294,  {  67. 

Extent  of  ^anchises,  how  inqoired  into,  288,  {  39. 
Remedy  by  injunction,  288,  {  40. 

COSTS. 

In  equity,  592,  {  9 ;  593,  {  14 ;  601,  {  70. 

In  partition,  433,  g  136;  437,  i  157  ;  1117,  {  34;  1118,  {  34. 

In  mandamus,  990,  J  7  ;  991,  |  10-12. 

In  quo  warranto,  1207-8,  {  11-12. 

In  replevin,  1265,  }  2  ;  1266,  {  5. 

In  slander,  1336,  {  2. 

In  actions  for  legacies,  450,  {221. 

In  divorce,  511,  {  15. 

In  road  cases,  1277,  |  38 ;  1283-4,  {  88-94. 

In  actions  against  justices  and  constables,  270,  2  38;  871,  {  135. 

In  actions  against  overseers,  1160,  J  43. 

In  several  actions  on  the  same  instrument,  159,  J  3 ;  1169,  I  37  ;  1174,  {  9. 

In  proceedings  by  statement,  1166,  2  13. 

In  trespass  before  a  justice,  867,  2  120 ;  868,  2  124. 

In  covenant  for  groond-rent,  in  the  common  pleas  of  Philadelphia,  751, 1  l^. 

On  dissolving  domestic  attachmeat,  520,  2  13* 

On  bill  of  discovery  in  aid  of  execution,  595,  2  27. 

On  sheriffs'  interpleader,  644,  ^48. 

On  appeal  from  a  justice,  860,  2  90. 

On  inquisition  of  lunacy,  981,  2  10,  13. 

On  arrest  of  judgment,  1170,  2  38. 

On  a  new  trial,  1 170,  2  39. 

On  a  nonsuit,  1169,  2  34. 

On  appeal  from  county  auditors,  1404,  2  3^« 

On  a  warrant  of  arrest,  53,  2  69* 

On  order  of  removal,  1157,  2  23-4. 

How  recoverable,  1157,  2  35. 

From  overseers,  1157,  2  36. 

Of  contested  elections,  572,  2  199  ;  573,  J  204-5. 

Of  execution,  where  proceeds  are  insufficient  for  payment  of  rent,  646,  2  53. 

Of  suit  in  court,  for  cause  within  the  jurisdiction  of  a  justice,  848,  2  31. 

Of  proceedings  against  justice,  for  refusal  to  pay  over  moneys  collected,  873,  2  142. 

In  actions  for  matters  done  in  pursuance  of  decree  of  court-martial,  1057,  2  156. 

On  application  for  additional  security  from  a  public  officer,  1102,  2  24. 

In  suit  for  tavern  reckoning,  773,  2  H* 

After  reversal  on  certiorari,  608,  2  29. 

How  recoverable,  608,  2  29. 

On  quashing  capias,  48,  2  45. 

Against  a  privileged  freeholder,  49,  2  48. 

Referees  may  require  payment  of,  on  adjournment,  89,  2  30. 

Appellant  to  pay,  85,  J  56  ;  87,  2  64. 
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COSTS— Continued, 

To  be  taxed  in  his  bill,  87,  2  65. 

Liability  of  equitable  plaintiff  for,  588,  2  2. 

Supreme  court  may  issue  execution  for,  1350,  2  17. 

Proceedings  to  recoTer,  before  register,  or  register's  conrt,  1255,  217. 

In  district  court  of  Philadelphia,  500,  2  38. 

In  district  court  of  Allegheny,  501,  2  43. 

On  an  indictment,  391,  2  67. 

On  separate  bills  against  joint  offenders,  391,  2  68. 

Jury  fees  to  be  taxed,  in  criminal  cases,  391,  2  89* 

Power  of  grand  and  petit  jury  over,  390,  2  65. 

When  defendant's  bill  to  be  taxed,  391,  2  66. 

In  surety  of  the  peace,  391,  2  67. 

Of  unsuccessful  prosecutiod  for  horse-racing,  760,  2  7. 

When  garnishees  to  recover  counsel  fees,  642,  2  42  ;  720,  2  20. 

Payment  of,  in  criminal  cases,  in  Luzerne  county,  391,  2  70. 

In  suits  for  interest  on  corporation  bonds,  counsel  fees  to  be  taxed  in  costs,  288,  2  37-8. 

COUNTERFEITINa. 

Congress  to  provide  for  punishment  of,  5.  • 

Concurrent  power  of  the  states,  5  n. 

Punishment  for  counterfeiting  coin,  361,  2  237. 

For  coloring  counterfeit  coin,  with  intent  to  pass  the  same,  361,  2  238. 

For  impairing  the  coin ,^361,  §  239. 

For  buying  or  selling  counterfeit  coin,  361,  2  240. 

For  uttering  counterfeit  gold  or  silver  coin,  362,  2  241. 

For  making  or  having  possession  of  coining  tools,  362,  2  242. 

Offences  relating  to  the  copper  coin,  &c.,  362,  2  243. 

What  shall  be  proof  of  coin  being  counterfeit,  362,  2  244. 

Punishment  for  counterfeiting  bank-notes  or  checks,  362,  2  245. 

For  altering  or  uttering,  362,  2  245. 

For  having  possession  of  plates,  blank  notes,  or  bank-note  paper,  363,  2  246. 

For  connecting  parts  of  notes,  so  as  to  produce  more,  363,  2  247. 

For  having  possession  of  ten  or  more  forged  notes,  with  intent  to  defraud,  363,  2  248. 

For  passing  notes  of  fictitious  banks,  363,  2  249. 

For  counterfeiting  national  currency,  363-4,  2  250-2. 

For  counterfeiting  public  brands,  365,  2  256. 

For  counterfeiting  trade-marks,  365,  2  257. 

For  having  possession  of  dies,  plates,  &c.,  with  intent  to  use  them,  365,  2  258. 

For  vending  goods  so  fraudulently  marked,  365,  2  259. 

Fraudulent  use  of  registered  bottles,  366,  2  260. 

Proof  by  experto  to  be  admitted,  389,  i  bS;  631,  2  63. 

Limitation  of  prosecution  for,  395,  2  82. 

Summary  conviction  of  counterfeiters,  in  Philadelphia,  347,  2  163. 

COUNTIES. 

When  to  be  entitled  to  a  separate  representation,  21. 

Not  more  than  three  to  be  joined  in  one  representative  district,  21. 

Not  to  be  divided,  in  the  formation  of  representative  or  senatorial  districts,  21. 

Senatorial  districts  to  be  composed  of  adjoining,  22. 

Not  to  elect  more  than  four  senators,  22. 

Not  to  be  stockholders  in  corporations,  35. 

Formation  of  new  counties  regulated,  35. 

Not  to  contain  less  than  four  hundred  square  miles,  35. 

Enrolment  tax  on  acts  erecting,  60,  2  23. 

Division  of  state  into,  294,  2  I* 

Cities  to  form  parts  of,  295,  2  2. 

Corporate  powers  of,  295,  2  3-6. 

To  be  exercised  by  commissioners,  295,  2  7. 

County  seal,  295,  2  8. 

Public  property  vested  in,  295,  2  9. 

Suits  by  or  against,  295,  2  10. 

Executions  against,  295,  2  1 1  > 

Erection  of  county  buildings,  296,  215* 

Commissioners  to  keep  them  in  repair,  &c.,  296,  2  16. 

County  officers  to  keep  their  offices  therein,  296,  2^7. 

Penalty  for  neglect,  296,  2  17. 

May  contract  loans  for  erection  of  public  buildings,  297,  2  20. 

Erection  of  additional  buildings  for  the  poor,  296,  2  18* 

Purchase  of  lands,  297,  2  19. 

Court-houses  and  jails  exempted  from  taxation,  1368,  2  77. 

Forfeited  recognisances  to  be  sued  for  use  of,  697,  2  8. 

When  liable  for  costs  on  indictments,  391,  J  67. 

When  to  be  charged  with  interest  on  state  taxes,  1389,  2  185* 

When  to  make  up  deficiency,  1389,  2  188. 

May  compromise  claims  for  railroad  subscriptions,  296,  2  13-14. 

COUNTY  AUDITORS. 

To  be  elected,  299,  2  1- 

How  returns  disposed  of,  553,  2  89. 
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COUNTY  AUDITORS— Con^mueJ. 
Term  of  office,  299,  J  1. 
Cectain  persons  to  be  ineligible,  299,  2  2-8. 
To  be  ineligible  to  office  of  county  treasurer,  805,  J  5. 
Disqualifications,  299,  {  8. 
Conrt  to  fill  vacancies,  299,  i  4. 
To  be  sworn  or  affirmed,  300,  J  5. 
Oath  of  office  to  be  filed,  300,  |  5. 
To  keep  their  offices  in  the  county  buildings,  296,  }  17. 
Penalty  for  neglect  or  refusal  to  perform  duties,  800,  {  6. 
Compensation,  300,  {  7. 

To  be  payable  out  of  the  county  funds,  800,  {  8. 
When  to  meet,  300,  J  9. 
Their  duties,  300,  {10. 
Two  to  be  a  quorum,  300,  |  10. 
May  compel  appearance  of  witnesses,  800,  2  11. 
And  production  of  papers,  800,  2  11* 
Administer  oaths,  300,  2  12. 
False  swearing  to  be  perjury,  800,  2  12* 
May  commit,  on  refusal  to  testify,  300,  21^* 
Fees  of  witnesses  before,  300,  2  1^* 
To  be  charged  to  defaulting  officer,  300,  2  1^* 

Proceedings  where  parties  refuse  to  produce  papers,  or  submit  to  examination,  801,  {lb. 
Their  report  to  be  a  lien,  301,  2  16.  ** 

Parties  may  appeal,  301,  2  17. 
Court  to  direct  issue,  301,  2  17. 
Time,  and  terms  of  appeal,  301,  2  18. 
Courts  to  direct  form  of  issue,  801,  2  19* 
Appeal  may  be  arbitrated,  801,  2  19* 
Costs  on  appeal,  301,  2  20. 
When  execution  to  issue,  801,  2  21. 

COUNTY  BRIDGES.    See  Bridges. 

COUNTY  COMMISSIONERS. 
Election  of,  302,  2  1* 
How  returns  disposed  of,  558,  2  69. 
Term  of  office,  302,  2  1. 
How  vacancies  filled,  802,  2  2. 
To  be  sworn,  302,  2  8. 
Oaths  to  be  certified  and  filed,  802,  2  8. 
Two  to  be  a  quorum,  802,  2  6. 
To  appoint  a  clerk,  302,  2  7. 
His  duties  and  compensation,  802,  2  7. 
To  exercise  the  corporate  powers  of  the  county,  295,  2  7. 
To  have  the  custody  of  the  county  seal,  295,  2  8. 
Process  to  be  served  on,  295,  2  10. 
To  erect  county  buildings,  296,  2  15. 
And  keep  them  in  repair,  296,  216. 
To  keep  their  offices  therein,  296,  2  17. 
Power  to  administer  oaths,  303,  2  12. 
Accounts  of,  to  be  adjusted  by  auditors,  300,  2  10. 
Copies  of  their  proceedings  to  be  evidence,  802,  2  8. 
To  publish  annual  statements,  302,  2  9. 
What  such  statements  to  contain,  802,  2  10. 
Penalty  for  neglect,  808,  211. 

To  transmit  certain  annual  statements  to  secretary,  803,  2  1^  >  l^^t  2  7* 
To  approve  county  treasurer's  bond,  806,  2  8. 
To  give  certificate  of  treasurer's  appointment,  806,  2  6,  10. 
And  forward  duplicate  to  auditor-general,  306,  2  6,  10. 

Penalty  for  appointing  ineligible  person  to  fill  vacancy  in  office  of  county  treasurer,  305,  2  5. 
To  receive  copy  of  the  laws,  59,  2  10. 
Duties  in  reference  to  the  census,  203-4,  2  1-5. 
To  make  annual  estimates  of  expenses,  1358,  2  1* 
To  issue  precepts  to  assessors,  1358,  2  3-^* 
What  to  be  included  in  precepts,  1880,  2  U7  ;  1385,  2  1^9. 
To  revise  assessments,  1359,  2  9.  • 
To  apportion  taxes,  1360,  2  1^* 
To  send  transcripts  to  assessors,  1361,  2  2^* 
To  give  notice  of  time  and  place  of  appeal,  1361,  2  22. 
When  to  hear  appeals,  1361,  2  24,  27. 
When  to  make  abatements,  1361,  2  ^^ ;  l^^i  i  ^^ 
To  regulate  assessments  and  make  duplicates,  1361,  2  ^^» 
To  constitute  board  of  revision,  1362,  2  29. 
To  give  public  notice  of  assessments,  1362,  2  30. 
And  of  time  of  adjusting  valuation,  1862,  2  80* 
To  appoint  tax-collectors,  1363-4,  2  86-8,  42. 
To  issue  warrants  to  them,  1364,  2  ^0. 
To  file  certificates  of  balances  due  by  collectors,  1865,  2  ^5. 


Digitized  by 


Google 


INDEX.  IWS 

COUNTY  COMMISSIONERS— (7o7i/mii«e?. 

To  issue  process  against  defaulters,  &c.,  1365-6,  J  52-5. 

To  send  triennial  statement  of  assessments,  to  auditor-general,  1388,  }  184. 

To  cause  state  taxes  to  be  collected,  1388,  J  185. 

To  furnish  blanks  to  assessors,  1389,  2  190. 

Penalty  for  neglect  of  duty,  303,  §  11,  13 ;  1389,  {  191. 

When  to  appoint  assessors,  &c.,  1401,  {  8. 

To  fiimish  copy  of  adjusted  valuation  to  school  directors,  245,  |  63. 

To  certify  triennial  enumeration  of  taxables  to  each  school  district,  257,  {  137. 

Duties,  on  formation  of  new  district,  257,  {  140. 

To  register  unseated  lands,  1442,  i  2. 

When  to  purchase  at  treasurer's  sale,  1451,  {  45. 

Form  of  treasurer's  deed  to,  1452,  {  48. 

On  redemption,  to  execute  deed,  1451,  {  46. 

To  sell  lands  not  redeemed,  1451,  J  47. 

Sales  by,  regulated,  1452,  J  50. 

To  register  sales  and  redemptions,  1452,  {  49. 

How  deeds  executed  and  acknowledged,  1452,  {  51. 

May  be  recorded,  470,  {  65. 

Exemplifications  to  be  evidence,  626,  J  33. 

Effect  of  deed,  in  Centre  county,  1453,  ?  53. 

To  issue  precepts  to  assess  innkeepers,  944,  J  22. 

To  hear  appeals  from  assessments,  944,  i  22. 

To  certify  adjusted  valuation  to  quarter  sessions,  944,  J  22. 

To  appoint  mercantile  appraisers,  1458,  J  16  ;  1459,  {21. 

Except  in  Philadelphia,  1457,  {11. 

Duties  in  reference  to  militia,  1041,  {  9,  11. 

To  provide  necessaries,  and  materials  for  labor,  in  county  jails,  732,  J  3. 

Penalty  for  neglect,  782,  {  4. 

How  recoverable,  732,  {  6. 

To  verify  standards  of  weights  and  measures,  1470,  {  11. 

To  fix  true  meridians,  1470,  {  12. 

And  standard  of  two  and  four-pole-chains,  1470,  ?  12. 

Surveyors'  chains  and  compasses  to  be  adjusted  thereby,  1470,  {  12. 

To  make  record  thereof,  1471,  {  15. 

Duties  in  erection  of  bridges,  1280-1,  J  60-72. 

To  keep  county  bridges  in  repair,  1282,  {  78. 

Duties  in  regard  to  elections,  546,  §  28-31. 

To  furnish  boxes,  blanks,  &c.,  546,  J  28-31. 

Penalty  for  receipting  for  taxes  not  duly  assessed,  1371,  J  98. 

Or  from  which  the  person  has  been  exonerated,  1871,  {  98. 

Unless  he  applies  in  person,  1371,  {  98. 

Or  for  adding  names  to  duplicate  of  taxables,  1371,  {  98. 

To  be  visitors  of  the  penitentiaries,  1140,  {  24. 

Not  to  be  concerned  in  public  contracts,  302,  {  4. 

Penalty  therefor,  802,  {  4. 

Not  to  be  re-elected,  305,  {  3. 

To  be  ineligible  as  county  treasurer,  305,  {  3. 

And  to  certain  offices  in  Philadelphia,  1100,  {  7. 

Their  compensation)  302,  {  5. 

Clerks  of,  may  administer  oaths,  303,  J  15. 

To  advertise  proposals  for  contracts,  in  certain  counties,  808,  {16. 

Contractors  to  give  security,  303,  {16. 

Penalty  for  violation,  303,  {17. 

Proposals  for  building  bridges,  303,  {17. 

Rebuilding  of 'bridges,  803,  {  18. 

COUNTY  JAILS.     See  Jailers.     PhUaddphia  County  Prison. 
How  to  be  erected,  738,  {  8. 

To  be  workhouses,  1479,  {1.  .,        •  ,«     i,^A   t  .i^  * 

When  convicts  sentenced  to,  or  to  the  penitentiaries,  783,  {  13 ;  740,  %  44-d. 
Treatment  of  convicts,  781,  {  1. 
Sheriff  to  appoint  keepers,  731,  {  1. 

With  approbation  of  Ihe  quarter  sessions,  731,  {  1  ;  1479,  {  2. 
Court  to  fix  their  salaries,  731,  {  1. 
Their  powers  and  duties,  731,  {1. 
Courts  may  suspend  or  remove  them,  for  cause,  731,  {  2. 
To  furnish  calendar,  732,  {  3. 
Penalty  for  neglect,  732,  {  4. 

For  furnishing  liquors  to  prisoners,  732,  {5.  .  ,    ^     ,  ,        -oo   i  o     i^to   %  o 

Commissioners  to  provide  food,  clothing  and  matcnals  for  labor,  782,  {  8  ,  147»,  «  a. 
Penalty  for  neglect,  732,  {4. 

Jailers  to  render  quarterly  returns  of  work  done,  732,  {  5. 
Mileage  for  taking  up  escaped  convict,  271,  {  43. 
How  penalties  recoverable,  732,  {  6. 

Who  to  be  visitors,  206,  {  7  ;  1479,  {2.  ..««««  i^     t«o    a  t 

Sheriffs  to  furnish  annual  statements  to  board  of  public  chanties,  206, 1  14;  782,  ^  7. 
Penalty  for  neglect,  207,  {  14  ;  733,  {7. 
Plans  of,  to  be  submitted  to  board  of  public  charities,  20/,  {  16. 
Copies  to  be  filed,  207,  {16.  r^  \ 
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COUNTY  OFFICERS. 

Contested  election  of,  572-3,  §  200-5. 

COUNTY  RATES  AND  LEVIES.     %eQ  Tax-CoUecton,     Umeated  Landi. 
Commissioners  to  make  annaal  estimates,  1358,  J  1. 
Triennial  assessments,  1358,  J  2. 

How  property  to  be  assessed,  1358,  J  3 ;  1359,  §  9  ;   1360,  {  18 ;  1885-6,  {  169-70. 
In  what  years,  assessments  to  be  made,  1 358,  §  4. 
What  property  to  be  taxed,  1358,  §  5 ;   1360,  |  17  ;  1381,  {  148. 
Assistant  assessors  not  to  participate,  1359,  J  6. 
Assessors  and  assistants  to  be  sworn,  1359,  J  7. 
Form  of  oath,  1359,  J  8. 
Commissioners  to  revise  assessment,  1359,  J  9. 
Proceedings  on  false  retam  to  assessors,  1359,  J  10. 
Penalty  on  assessors  for  neglect  of  duty,  1360,  §11. 

For  not  complying  with  precept,  1360,  J  12.  I 

Commissioners  to  apportion  taxes,  &c.,  1360,  {13.  1 

Limitation  of  power  to  tax,  1360,  §  13-14. 
Where  lands  in  different  townships  to  be  assessed,  1360,  {15. 
Where  mansion  is  in  a  city,  &c.,  1360,  {  16. 
When  property  to  be  re-assessed,  1360,  17. 

Assessment  of  real  estate,  omitted  at  triennial  assessment,  1360,  {19. 
How  incambered  real  estate  to  be  assessed,  1360,  {  18. 
Commissioners  to  send  transcripts  to  assessors,  1361,  ^20. 
Assessors  to  give  notice  to  persons  charged,  1361,  §  21. 
Commissioners  to  give  notice  of  time  and  place  of  appeal,  1361,  {  22. 
When,  in  years  after  triennial  assessments,  1361,  {  23. 
Appeals  in  snch  years  regulated,  1361,  {  24. 
When  abatements  may  be  made,  1361,  {  24. 
Assessors  to  attend  at  appeals,  1361,  {  25. 
Assessments  to  be  regulated  and  duplicates  made,  1361,  {  26. 
Appeals  may  be  heard  at  subsequent  times,  1361,  {  27. 
Board  of  revision,  1362,  {  29. 
Oath  of  members,  1362,  {  29. 

Commissioners  to  give  public  notice  of  assessments,  1362,  {  30. 
And  of  time  of  adjusting  valuation,  1363,  {  30. 
Returns  to  be  open  to  inspection,  1363,  {  31. 
Duties  of  board  of  revision,  1363,  {  32. 
To  hear  appeals,  1363,  {  S3. 

-  Prothonotary  may  administer  oath,  1363,  {35.  ; 

Collection  of,  1363-5,  {  36-51  ;  1370-1,  {  84-99. 
How  assessed  against  decedents'  estates,  1371,  {  99. 
Lien  thereof,  1371,  {  99. 

Special  provisions  for  Philadelphia,  1372-80,  {  103-46. 
Penalty  for  receipting  for  taxes  not  duly  assessed,  1371,  {  98. 
Or  from  which  the  person  has  been  exonerated,  1371,  {  98. 
Unless  he  applies  in  person,  1371,  {  98. 
For  adding  names  to  duplicates  of  taxables,  1371,  {  98. 
Or  assessing  tax,  within  ten  days  of  the  election,  1371  n. 
Appeals  to  the  common  pleas,  1361,  {  28. 
Proceedings  on  appeal,  1362,  {  28. 
When  jury  trial  may  be  had,  1362,  {  28. 
All  appeals  to  be  heard  by  the  s^me  jury,  1362,  {  28. 

COUNTY  SUPERINTENDENT. 

Election  of,  248,  {  81,  83. 
Notice  of  election,  how  given,  249,  {  86. 

Certificate  of  election  to  be  forwarded  to  superintendent,  249,  {  90. 
Contested  elections,  250,  {  90. 
To  be  commissioned,  250,  {91. 
Term  of  office,  248,  {  83. 
Oath  of,  249,  {  89. 
Compensation,  248,  {  83. 
How  salary  may  be  increased,  249,  {  88. 
When  to  be  removed,  257,  {  136. 
Vacancies,  how  filled,  249,  {  87. 
Duties  of,  248,  {  81. 

Duties  as  to  state  appropriation,  262,  {  165. 
To  see  that  certain  branches  are  taught,  248,  {  81. 
His  duties,  on  failure  to  provide  competent  teachers,  248,  {  81. | 
To  examine  teachers,  249,  {  84. 

And  give  certificates,  249,  {  84.  ^ 

When  certificates  may  be  annulled,  249,  {  84. 
To  make  annual  reports,  249,  {  85. 
To  distribute  forms,  257,  {  133. 
To  visit  and  inspect  normal  schools,  252,  {  1 02. 
Directors  and  controllers  to  make  annual  reports  to,  244,  {  52. 

To  receive  and  forward  certificate,  that  schools  have  been  kept  in  operation,  Ac.,  to  superintendent, 
247,  {  70. 
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COUNTY  SUPERINTENDENT—  antinued. 

Duties  of,  in  reference  to  teachers'  institutes,  259-60,  {  144-7. 
City  and  borough  superintendents,  250-1,  J  92-6. 

COUNTS  SURVEYORS,     ^^t  Land-WarranU,     Proprietary  Grants,     Surveys,     Warrants, 
To  be  elected,  304,  {  1. 
Tenure  of  oflBce,  304,  §  9. 
Term  of  oflBce,  304,  §  1. 
Duties  of  return-judges,  304,  J  2. 
Contested  elections,  304,  J  2. 
To  take  oath  of  office,  304,  §  3. 
To  give  bond,  899,  I  52;  902,  J  65,  qucref 
"When  courts  may  remove,  304,  J  4. 
Vacancies,  how  filled,  304,  J  5. 
To  receive  copy  of  the  laws,  59,  J  10. 
To  make  and  return  surveys,  889,  J  2. 
Warrants  to  be  directed  to,  897,  J  44. 
Not  to  be  executed,  unless  so  directed,  897,  §  45. 
To  register  warrants,  897,  J  45 ;  902,  ^  65. 
Book  to  be  open  to  inspection,  897,  |  45  ;  902,  {  65. 
Copies  to  be  evidence,  897,  J  45  ;  902,  I  65. 
How  to  execute  warrants,  898,  J  50 ;  899,  I  56 ;  902,  §  66. 
To  be  answerable  for  damages  by  their  default,  898,  J  49. 
To  give  receipts  for  warrants,  898,  §  50. 
To  make  annual  returns  of  surveys,  899,  J  51 ;  903,  {  68. 
Not  to  act  out  of  their  proper  districts,  899,  {  56 ;  902,  J  66. 
To  make  surveys  for  actual  settlers,  without  warrant,  903,  {  69. 

To  certify  where  warrants  cannot  be  executed,  in  consequence  of  prior  appropriations,  913,  {  125 
To  make  returns  of  unseated  lands,  1442,  J  2. 
Compensation  therefor,  1442,  {  2. 
Penalty  for  neglect,  1442,  {  2. 
Fees,  304,  J  7. 
Penalty  for  taking  illegal  fees,  304,  J  8. 

COUNTY  TREASURERS. 

Election  of,  305,  ^  1. 

How  conducted,  305,  }  2. 

Certain  persons  to  be  ineligible,  305,  J  3 ;  307,  {  16. 

Term  of  office,  305,  {  1. 

Not  to  be  re-elected,  305,  J  3. 

Not  to  be  bank  directors,  130,  {  16. 

Vacancies,  how  filled,  305,  J  4;  310,  {  35. 

Penalty  for  appointing  a  person  ineligible,  305,  {  5. 

To  keep  their  offices  in  the  county  buildings,  296,  {  17. 

Certificate  of  appointment  to  be  recorded,  306,  2  6,  10. 

And  forwarded  to  auditor-general,  306,  {  6,  10. 

Not  to  act,  before  receiving  certificate  and  giving  security,  306,  {  7,  10. 

Bond  to  the  county,  306,  ^  8,  10. 

And  to  the  commonwealth,  306,  {  9,  10. 

When  qew  bonds  may  be  required,  307,  {  15 ;  1102,  J  25. 

Certified  copies  to  be  evidence,  306,  {II;  628,  {  43. 

To  be  removed,  on  failure  to  give  bond  to  the  commonwealth,  306,  §  12. 

Bonds  to  be  delivered  up,  on  settlement,  396,  {14. 

Accounts  to  be  adjusted  by  the  auditors,  300,  {  10. 

Certified  copies  of  settled  accounts,  to  be  evidence,  306,  {  13. 

Their  duties,  307,  {  18. 

To  keep  accounts  of  moneys  received  for  the  commonwealth,  307,  {19. 

And  transmit  statements  to  auditor-general,  308,  {  20. 

To  pay  over  half-yearly,  308,  J  21. 

Duties  in  reference  to  military  fund,  1042,  {17. 

To  receive  fees  for  pedlarp'  licenses,  U30,  {  1. 

To  account  annually  therefor,  1131,  {  4. 

Penalty  for  neglect,  1131,  {  i. 

To  pay  pensions,  1143,  {  6. 

List  of  pensioners  to  be  furnished  to,  1143,  {  9. 

To  sell  unseated  lands  for  taxes,  1444   {  14 ;  1446,  {  19. 

To  give  notice  of  sales,  1444,  {  14  ;  1445,  {  16-17. 

Penalty  for  neglect,  1444,  {  14. 

To  take  bonds  for  surplus,  1445,  {  18. 

To  execute  deeds  to  purchasers,  1444,  {  14 ;  1446,  {  20. 

And  for  lands  sold  by  their  predecessors,  1446,  {  20. 

Deeds  may  be  recorded,  470,  {  62. 

Exemplifications  to  be  evidence,  626,  {  32. 

How  supplied,  in  Carbon \;ounty,  477  n. 

To  pay  to  their  successors  moneys  received  for  redemption,  808,  {  22. 

To  advertise  for  subscriptions  to  the  laws,  59,  {  14. 

To  forward  list  to  secretary,  59,  {  15. 

To  give  public  notice,  when  received,  60,  {16, 

And  account  annually  for  the  same,  60,  {  16. 
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COUNTY  TREASURERS— On/mwe(f. 
Penalty  for  neglect,  60,  J  17. 
Duty  in  relation  to  brokers'  licenses,  181,  J  7. 
When  to  deduct  state  taxes,  1389,  J  186. 
When  liable  for  interest  on  state  taxes,  1389,  }  185. 
To  collect  mercantile  taxes,  1458,  {  14  ;  1460,  {  29. 
To  send  list  to  auditor-general,  1458,  {14. 
Amount  to  be  charged  to  them,  1458,  {15. 
How  exonerated,  1448,  J  15. 
To  bring  suits  against  delinquents,  1460,  {  29. 
Compensation  therefor,  1460,  J  29. 
To  keep  accounts,  1461,  J  33. 
And  account  an  nail  y  therefor,  1461,  {  31. 
When  annual  statement  to  be  rendered,  1461,  J  33. 
To  publish  list  of  retailers  in  Philadelphia,  1461,  g  H. 
Duties  in  regard  to  tavern  licenses,  944,  {  20  ;  948,  {  54-5. 
In  Philadelphia,  949-50,  J  64-7. 
In  Allegheny  county,  951,  §  80. 

Duties  in  reference  to  appointment  of  arbitrators,  83,  {  41  ;  88,  {  71* 
To  issue  warrants  against  defaulting  tax-collectors,  1365,  J  52. 
When  to  be  removed,  or  further  security  required,  308,  J  26. 
Penalty  for  neglect  of  duty,  308,  |  27. 
For  being  concerned  in  public  contracts,  309,  {  28. 
For  selling  or  making  profit  on  funds  received  for  the  state,  309,  }  30. 
For  receipting  for  taxes  not  duly  assessed,  1371,  J  98. 
Or  from  which  the  person  has  been  exonerated,  1371,  {  98. 
Unless  he  applies  in  person,  1371,  {  98. 
Punishment  of  embeulement,  309,  {  29. 

Their  compensation,  59,  J  16 ;  181,  |  7  ;  308,  2  23-5  ;  680,  {  86-9;  1460,  {  29;  1461,  {  31. 
How  commissions  to  be  calculated,  308,  {  25. 
To  deposit  state  funds  monthly,  309,  {31. 
And  report  to  the  state  treasurer,  309,  {  31. 

Punishment  for  misapplication  of  funds  collected  for  fpecial  porpoatet,  809,  {  82. 
To  make  quarterly  payments  to  state  treasurer,  309,  2  33. 
And  furnish  statements  of  receipts,  309,  {  33. 
Penalty  for  neglect,  309,  2  33. 
Proceedings  against  delinquents,  810,  2  M* 
To  be  removed  from  office,  310,  2  35. 

When  to  sue  venders  of  merchandise  for  license  fees,  1461,  2  87. 
Liability  therefor,  1461,  §  37. 

To  collect  collaterml  inheritance  tax,  until  register  gire  secority,  218,  2  21* 
Fees  of  coonty  treasurers,  680,  2  36-9. 

COURTS.     See  The  several  courts. 

Power  of  congress  to  establish,  6. 
Jurisdiction  of  the  federal,  11,  17. 
All  courts  to  be  open,  32. 
To  make  rules  in  regard  to  bail,  46,  {  29. 

To  award  process  to  levy  fines,  &c.,  233,  2  135  ;  1200,  2  18  ;  1351,  2  80. 
To  issue  subpoenas,  &c.,  233,  2  137  ;  1104,  2  H  ;  1200,  2  20 ;  1351,  2  31. 

To  establish  rules  of  practice,  233,  2  136  ;  500,  2  33  ;    503,  2  57  $   1104,  2  11  :    1200,  2  19 :    1351, 
2  31. 

COURTS-MARTIAL. 

When  to  be  ordered,  1054,  2  122. 

For  trial  of  general  officers,  1054,  2  123. 

For  trial  of  commissioned  officers,  1054,  2  124. 

On  delinquents,  when  called  into  service,  1060,  2  178. 

Accused  to  be  furnished  with  copy  of  charges,  &c.,  1054,  2  126. 

And  list  of  members,  1054,  2  125. 

Vacancies,  how  supplied,  1054,  2  126. 

Challenges,  1054,  2  126. 

Oath  of  members,  1054,  2  127. 

Obligation  of  secrecy,  1054,  2  128. 

Punishments,  1054,  2  129. 

Approval  of  proceedings,  1054,  2  180. 

When  sentence  to  be  executed,  1055,  2  130. 

Right  of  appeal  to  commander-in-chief,  1055,  2  13K 

Collection  of  fines,  1055,  2  132. 

Compensation  of  members,  1055,  2  133. 

Pay  and  mileage  of  marshals,  1055,  2  133. 

Accounts  to  be  audited,  1055,  2  134. 

How  paid,  1055,  }  134. 

Regimental  courts-martial,  1055,  2  135.  * 

Proceedings  of  sach  cottrts,  1055,  2  136« 

Oath  of  members,  1055,  2  137. 

Before  whom  taken,  1055,  2  138. 

Parties  to  be  summoned,  1055,  2  139. 

Betnms,  1055,  2  140. 
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COURTS-MAKTIAL— Co/i^mtteJ. 

Powers  of  such  coart,  1055,  J  141. 

Appeals,  1055,  {  142. 

Collectiou  of  fines,  1056,  {  143. 

Compensation  and  mileage,  1056,  {  148. 

Appropriation  of  fines,  1056,  J  144. 

By  whom  subpoenas  may  be  issued,  10S6,  {  145. 

Powers  of  president,  1056,  J  146. 

Penalty  for  disobeying  subpoena,  1056,  {  147. 

President  to  report  to  district-attorney,  1056,  j  147. 

Power  to  issue  attachments,  1056,  J  148. 

Execution  of  attachments,  1056,  J  149. 

Fees  and  costs,  1056,  {  149. 

How  collected,  1056,  |  149. 

Who  to  preside,  in  absence  of  president,  1056,  {  150. 

Members  to  be  in  uniform,  1056,  J  150. 

Appointment  of  marshals,  1056,  {  150. 

Proceedings  on  appeal,  1056,  {  151. 

Warrants  may  be  renewed,  1057,  J  152. 

Penalty  for  neglect  to  execute,  1057,  {  152. 

Fines,  &c.,  to  be  paid  to  military  fund,  1057,  {  153. 

Courts  may  excuse  delinquents,  1057,  {  154. 

Delinquents  duly  summoned,  &c.,  not  to  maintain  actions,  ftc.,  1057,  {  155. 

In  suits  against  ofiScers,  &c.,  plaintiffs  to  give  security  for  costs,  1057,  {  156. 

Defendants  may  plead  the  general  issue,  1057,  {156. 

To  recover  treble  costs,  1057,  {  156. 

Proceedings  before,  regulated,  1057,  {  157. 

COVENANT. 

For  ground-rent,  extended  to  lessees  holding  by  deed-poll,  751,  {  13. 

CRAWFORD  COUNTY. 

In  the  western  district,  1348,  J  4. 

To  compose  the  thirtieth  judicial  district,  224,  J  39. 

Terms  of  the  common  pleas,  226,  {  62. 

Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1178,  {  20. 

Registers  to  keep  certain  records,  626,  {  29 ;  1254,  {14. 

Exemplifications  to  be  evidence,  626,  {  31. 

In  the  twentieth  military  division,  1043,  {  24. 

Appeals  from  assessments  of  unseated  lands,  1443,  {  4. 

Inspection  of  flour,  709,  {1. 

Repairs  of  county  bridges,  1282  n. 

Roads,  1272  n.;  1291  n. 

Trespassing  rams,  517  n. 

District-attorneys,  fees  of,  669,  ^13. 

Jurors  and  witnesses,  fees  of,  687  n. 

Allowance  for  support  of  prisoners,  776  n. 

Licensing  of  restaurants,  1269  n. 

Justices  of  the  peace,  civil  jurisdiction  extended,  847  n. ;  867  n. 

Jury  trials,  before  justices,  855  n. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396  n. 

Duties  of  committing  magistrates,  873  n. 

Power  to  take  recogpiisances  in  criminal  cases,  874,  {  149. 

Liquor  dealers,  returns  of,  271,  {  42. 

Professional  thieves,  arrest  and  summary  conviction  of,  846  n. 

Mechanics*  liens  on  leaseholds,  1029  n. 

Lien  for  erection  or  repair  of  engines,  &c.,  upon  leaseholds,  1081  n. 

Vagrants,  arrest  and  conviction  of,  1454,  J  6. 

Acts  in  reference  to  certain  bank-notes  suspended,  139  n. 

Manufacture  of  butter  and  lard  firkins,  &c.,  190,  {  22-3. 

Proceedings  for  desertion,  1159  n. 

Livery-stable  keepers  protected,  358  n. 

Legal  arbitrations,  80-1,  |  20-34. 

Practice  of  medicine  regulated,  1051,  }  5-7. 

Minors  not  to  be  admitted  to  billiard-rooms,  ftc.,  730  n. 

Billiard-rooms,  &c.,  not  to  communicate  with  bar-room,  730  n 

Oil  companies,  1408,  {  9-10. 

CRIERS. 

Judges  to  appoint,  310,  {  1. 
Their  compensation,  310,  {  1-3. 
Fees,  in  Philadelphia,  310,  J  2. 
Of  supreme  court,  310,  f  S, 

CRIMINAL  CONVERSATION. 

Defendant,  in  action  for,  when  to  be  discharged  from  iiDpriioimient,  780,  {  25. 

CRIMINAL  LAW. 

Capital  punishment,  370,  {  297. 

Executions  in  capital  cases  regulated,  395,  {  81. 
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CRIMINAL  Lk'^ ^-Continued, 

•  Panishment  of  crimes  not  provided  for  in  the  code,  371,  {  298 
In  what  cases,  restitution  to  be  awarded,  371,  {  299. 
Party  aggrieved  to  be  a  witness,  371,  J  299. 
Sentence  fulfilled  to  have  the  effect  of  a  pardon,  371,  {  301. 
Except  for  perjury,  372,  {  301. 
Punishment  in  case  of  second  conviction,  372,  {  302. 
Acts  of  assembly  to  be  strictly  pursued,  372,  J  303. 
Meaning  of  general  terms  in  the  code,  372,  J  304. 
Judges  and  courts  may  issue  process  to  any  county,  374,  {  I. 
Expenses  of  executing  process  and  of  removing  prisoners  for  trial,  874,  {  1. 
Judges  and  courts  may  issue  process  against  prisoners  escaping  to  another  county,  874,  {  S. 
Backing  of  warrants  by  justices,  &c.,  374,  {  3. 
Magistrates  backing  warrants  to  be  indemnified,  875,  {  4. 

Disposition  of  property  supposed  to  be  stolen,  fonnd  in  possession  of  the  accosed,  375,  {  5. 
Settlement  of  criminal  cases,  377,  {  9. 
Issue  and  trial,  381,  J  26. 
Standing  mute,  381,  |  27. 

Prosecutor's  name  to  be  indorsed  on  indictment,  381,  {  S8. 
Nolle  prosequi  not  to  be  entered  without  leave  of  court,  881,  {  SO. 
Arraignment  of  prisoners,  382,  I  32. 
Pleas  of  autrefois  conviet,  and  autrefois  acquit,  881 ,  {  81 . 
Persons  under  trial  not  to  be  placed  in  the  criminal  bar,  883,  {  37. 
Challenges,  384,  \  39-42. 
Trial  of  persons  jointly  indicted,  384,  {  43. 
Joint  challenges,  384,  {43. 
Tales  de  circumstantibus,  385,  {  44. 
Juries  de  medietate  lingua  abolished,  385,  {  45. 
Place  of  trial,  in  certain  cases,  386-7,  {  49-51. 
Proof  of  offences  committed  near  county  lines,  386,  j  51. 
•  Proof  of  offences  committed  during  journeys,  367,  {  52. 
Party  indicted  may  be  convicted  of  attempt  to  commit  the  crime  charged,  387,  2  53. 
Persons  indicted  for  misdemeanors  not  to  be  acquitted  because  felony  is  proved,  388,  {  54. 
Witnesses  entitled  to  restitution,  to  be  competent,  388,  {  55. 
Defects  in  jury  process  to  be  cured  by  verdict,  388,  J  56. 
Prisoners,  if  not  tried  at  the  first  term,  to  be  admitted  to  bail,  388,  {  57. 
If  not  tried  at  the  second  term,  to  be  discharged  without  bail,  388,  {  57. 
Where  sentences  to  imprisonment  to  be  performed,  394-5,  {  79-80. 
Limitation  of  prosecutions,  395,  {  92. 

Fines  to  be  decreed  to  be  paid  to  the  state  for  the  use  of  the  county,  396,  {  93. 
Deduction  from  sentences,  in  case  of  good  conduct,  896,  {  84. 

CRIMINALS. 

Fugitive,  to  be  delivered  up,  14. 

CRUELTY. 

To  be  ground  of  divorce,  507,  {  1. 

On  part  of  wife,  to  be  ground  of  divorce,  509,  |  7. 

Maltreatment  of  infants  and  apprentices,  342,  \  137. 

Malicious  killing  or  wounding  of  animals,  357,  {  220. 

To  animals,  how  punished,  327,  {  61-2. 

Mode  of  conviction,  327,  2  62. 

Penalty,  327,  J  62. 

Committal  in  default  of  payment,  827,  {  62. 

Appeal,  328,  {  62. 

Powers  of  the  quarter  sessions,  328,  2  63. 

Proceeding  where  animals  are  carried  in  a  cruel  manner,  328,  }  64. 

Killing  and  removal  of  disabled  animals,  328,  J  65. 

Arrest  of  offenders,  328,  {  66. 

Appropriation  of  penalties,  328  n. 

Certain  animals  may  be  seized,  328,  {  67. 

Proceedings  thereon,  828,  J  67. 

Judgment  of  forfeiture,  328,  }  67. 

CUMBERLAND  COUNTY. 

In  the  middle  dijstrict,  1348,  {  4. 

In  the  ninth  judicial  district,  223,  {18. 

Terms  of  the  common  pleas,  226,  J  63. 

Election  of  prothonotaries,  &c.,  1177,  {  21 

In  the  fifteenth  military  division,  1043,  2  24. 

Commissioners  to  appoint  inspectors  of  lumber,  958,  2  7. 

To  be  sworn,  958,  2  7. 

Their  duties,  958,  2  7. 

Kot  to  deal  in  lumber,  958,  2  7. 

Nor  to  give  security,  958,  2  3- 

Nor  to  make  returns,  95R.  ?  <*. 

Nor  to  appoint  deputies,  958,  2  8- 

Pedlars,  1132  n. 
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CUMBERLAND  COUNTY— (7an/i7»fct/. 

Roads,  1272  n. ;  1276  n. ;  1277,  {  38  ;  1290  n. 

Road-docket,  1250  n. 

Trespassing  rams,  517,  J  18-9. 

County  bridges,  1283  n. 

No  sealer  to  be  appointed,  1472  n. 

District-attorneys,  fees  of,  669,  J  13. 

Justices  of  the  peace,  fees  of,  681  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

Justices'  costs,  on  appeal,  &c.,  862  n. 

Sheriff  may  proceed  for  costs,  notwithstanding  stay  of  writ,  689  n. ;  1309  n. 

And  decline  to  return  certain  process,  until  payment  of  fees,  689  n. ;  1309  n. 

Mechanics'  liens  for  alterations  and  repairs,  1028  n. 

Practice  of  medicine  regulated,  1150  n. 

Livery-stable  keepers  protected,  358,  {  224. 

Duties  of  committing  magistrates,  873  n. 

Affidavits  of  defence,  1165  n. 

Inventory  and  appraisement  of  decedents'  estate  to  be  recorded,  416  n. 

Assessment  of  lands  divided  by  county  lines,  1358  n. 

CUM  TESTAMENTO  ANNEXO. 

When  administration  cum  testamento  annexo  to  be  granted,  407,  {  14-15. 
Residuary  legatees  to  be  entitled  to,  410,  J  27. 

Powers,  &c.,  of  administrators  with  will  annexed,  417,  {  66  ;  419,  |  74. 
Bonds,  410,  J  26. 

CUMULATIVE  VOTING. 

Established,  in  borough  elections,  170,  {  57. 

CURBSTONE. 

Mechanics'  lien  law  extended  to  persons  famishing,  1026,  {11. 

DAMAGES. 

Jury  attending  court  may  assess,  1168,  {  30. 

On  protested  bills,  158,  ^  1. 

In  mandamus,  990,  ^  1. 

For  opening  public  roads,  how  assessed,  1273,  {  7-10. 

For  opening  streets  in  boroughs,  174,  g  91. 

For  opening  private  roads,  1275,  {  19. 

For  changing  or  vacating  streets,  1277,  J  37. 

In  Philadelphia  county,  1286,  J  118;  1S87,  }  124;  1289-90,  2  129-35. 

For  construction  of  canals,  194,  J  18. 

For  construction  of  railroads,  1219,  }  35. 

Railroad  companies  may  tender  security  for,  1220,  {  36. 

Proceedings  on  refusal  to  accept,  1220;  J  36. 

Against  railroads,  may  be  levied  of  trust  funds,  in  hands  of  assignees,  1232,  }  100. 

For  public  improvementa,  not  to  be  assessed  on  adjoining  owners,  except  in  case  of  roads,  &c.,  400,  {  1 . 

DAMS.     See  MiU-Danu. 

DARBY. 

Penalty  for  firing  chimneys,  702,  {  1. 

DAUPHIN  COUNTY. 

In  the  middle  district,  1348,  {  4. 
In  the  twelfth  judicial  district,  223,  {21. 
Terms  of  the  common  pleas,  226,  i  65. 
Jurisdiction  of  suits  against  public  defaulters,  488,  {  1. 
Qualifications  of  district-attorney,  490  n. 
Election  of  prothonotaries,  &c.,  1178,  {  22. 
Sales  of  unseated  lands,  1444  n. 
In  the  fifth  military  division,  1043,  {  24. 
Commissioners  to  appoint  inspectors  of  lumber,  958,  {  7. 
To  be  sworn,  958,  i  7. 
Their  duties,  958,  {  7. 
Not  to  deal  in  lumber,  958,  {  7. 
Nor  to  give  security,  958,  {  8. 
Nor  to  make  returns,  958,  }  8. 
Kor  to  appoint  deputies,  958,  {  8. 
Sales  by  auction  prohibited,  108,  {31. 
Exceptions,  108,  J  31. 
Penalty,  108,  J  32. 
How  recoverable,  108,  {  33. 
Suits  therefor  regulated,  108,  2  34. 
Manufacturing  companies,  992  n. 
Pedlars,  1132,  J  10. 
Building  societies,  183  n. 
Roads,  1272  n. ;  1274,  {  12  ;  1274  n.;  1290  n. 
No  sealer  to  be  appointeid,  1472  n. 

Jurisdiction,  at  the  suit  of  the  commonwealth,  1189,  2  30-1. 
Sheriff  may  proceed  for  costs,  notwithsunding  stay,  689  n. ;  1309  n. 
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And  decline  to  return  certain  process  antil  payment  of  fees,  689  n. ;   1309  n. 

Publication  of  sheriffs'  sales,  651  n. 

Opening  of  drains,  62-3,  ^  1-3. 

Fees  of  justices,  680  n.  ;  681  n. 

Sheriffs'  mileage,  670  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

District-Attorneys,  fees  of,  669,  J  13. 

Duties  of  committing  magistrates,  873  n. 

Criminal  courts,  1203-5,  |  40-7. 

Payment  of  costs,  in  criminal  cases,  391  n. 

Mechanics'  liens  for  alterations  and  repairs,  1028  n. 

Conditions  of  appeal  from  justices,  862  n. 

Practice  of  medicine  regulated,  1051,  J  5-7. 

Livery-stable  keepers  protected,  358,  §  224. 

Inventory  and  appraisement  of  decedent's  estate  to  be  recorded,  416  n. 

Appeals  from  taxation,  1361  n. 

DEAF  AND  DUMB. 

To  be  separately  enumerated  in  taking  the  census,  S03,  {  S. 

Provision  for  education  of,  530,  J  1. 

Time  that  pupils  may  be  instructed,  530,  {  1. 

What  children  may  be  admitted,  531,  $  2. 

Preference  to  be  given  to  children  of  this  state,  531,  J  8* 

DEATH. 

Of  executors,  &c.,  not  to  abate  suit,  38,  2  5,  7  ;  425,  {  100. 

Of  trustees  or  assignees,  37,  {  3. 

Of  testamentary  trustees,  38,  {  7  ;  427,  J  107. 

Of  parties  to  ejectment,  37,  {  1  ;  534,  {12. 

Of  plaintiff,  in  action  for  negligence,  38,  J  10;  1093,  {  1. 

Of  defendant,  in  action  for  mesne  profits,  536,  {  20. 

Of  defendants,  in  domestic  attachment,  520,  g  15. 

Of  equitable  assignor,  588,  {  1. 

Of  one  of  several  judgment-debtors,  not  to  discharge  his  estate,  827,  i  39  ;  1120,  {6. 

Nor  to  abate  suit  against  them,  39,  J  12. 

Sequestration  not  to  abate  by,  1107,  i  32. 

To  be  registered,  in  Philadelphia  and  Pittsburgh,  1257-8,  2  1-5 ;  l^^O  {  18-21. 

Form  of  registry,  1259,  {  12 ;  1261,  2  28. 

Certificate  to  be  evidence,  630,  2  56 ;  1258,  i9;  1261,  2  S5. 

DE  BONIS  NON. 

Powers  of  administrator,  418,  2  67 ;  425,  2  99. 

DEBT. 

Imprisonment  for,  abolished,  49,  2  50-1  ;  636,  2  18 ;  777,  2  8. 

Decedents'  debts,  421,  2  85. 

Lien  of  decedents'  debts,  422,  2  88. 

Widow  and  heirs  to  be  made  parties,  in  order  to  charge  real  estate,  426,  2  102. 

Real  estate  may  be  sold  for  payment  of  427,  2  HO. 

Action  of,  for  legacy,  449,  J  215. 

To  be  liable  to  execution,  635,  2  12* 

Attachment  to  levy,  639,  2  32. 

How  execution  against,  to  be  had,  640,  2  36. 

Limitation  of  actions  of,  931,  2  18. 

DECEDENTS.     See  Intestates. 

Order  of  pa3rnient  of  debts,  421,  2  85. 

Payment  not  to  be  compelled  for  one  year,  421,  2  86. 

When  preference  to  be  given  to  domestic  creditors,  422,  2  87. 

Widow  to  retain  $300  worth  of  property,  416,  2  60-1. 

Lien  of  decedents'  debts,  422,  2  88. 

Judgment  to  be  a  lien,  for  five  years,  without  revival,  422,  2  89. 

Priority,  423,  2  89. 

How  judgments  revived,  where  debtor  is  made  executor,  423,  2  90. 

Proceeds  of  lands  sold  for  distribution  may  be  applied  in  payment  of  debts,  428,  2  91* 

Widow  and  heirs  to  be  made  parties  in  order  to  charge  real  estate,  426,  2  102. 

Execution  to  be  stayed,  on  insufficiency  of  personal  assets,  426,  2  103. 

Executors  may  be  compelled  to  apply  for  order  to  sell  real  estate,  426,  2  104. 

On  deficiency  of  personal  assets,  real  estate  to  be  sold,  427,  2  110. 

When  creditors  of,  to  be  barred,  445,  2  198. 

Interest  in  decedents'  estates  may  be  attached,  640-1,  2  37-^ ;  717,  2  6* 

When  to  be  sold,  641,  2  38. 

Limitation  of  claim  to  shares  of  personalty,  810,  2  38. 

When  sale,  &c.,  of  decedent's  real  estate  may  be  decreed,  428,  2  HI  »  1S42,  2  S* 

When  creditors  of,  may  have  estrepement  to  stay  waste,  1466,  2  7. 

Married  women  miiy  release  estates  of,  1009,  2  32. 

Certain  conveyances  by  foreign  executors  confirmed,  421,  2  83. 

Real  estate,  not  exceeding  $300  in  value,  may  be  set  apart  for  widow,  &c,  417,  2  62. 

To  pay  excess  in  value  over  $300,  417,  J  62. 
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DECEDENTS — Continued. 

Otherwise,  sale  to  be  decreed,  417,  j  62. 

Title  to  be  vested  by  such  proceedings,  417,  }  63. 

In  case  of  sale,  $300  to  be  paid  out  of  proceeds,  417,  3  63. 
•  Publication  of  registers'  notices,  444  n. 

Widow's  share  may  be  charged  on  a  particular  part  of  the  real  estate,  438,  {  160. 

The  remainder  to  be  discharged  therefrom,  438,  \  160. 

Appraisement  of  widow's  dower,  in  certain  counties,  488,  {161. 

Payment  of  purchase-money,  on  sales  in  partition,  443,  J  183-4.        , 

Proceedings,  where  real  estate  is  directed  to  be  appraised,  482^  {  180-5. 

How  taxes  to  be  assessed  against  estates  of,  1371,  {  99. 

DECEDENTS'  CONTRACTS.     See  Contracts. 

DECEIT. 

Defendant  in  action  for,  when  to  be  discharged  from  imprisonment,  780,  {  25. 
DECLARATION. 

To  be  filed  before  judgment  for  want  of  appearance,  44,  J  15-16, 

And  before  entry  of  rule  of  reference,  82,  \  36. 

Of  wife,  to  enable  husband  to  receive  her  share  of  proceeds  of  sale  of  lands,  443,  2  179. 

DECREE. 

How  made  in  the  orphans'  court,  1106,  {  26-7. 
How  enforced,  1106-7,  J  29-35. 
Defence  after  decree  pro  confesso,  1108,  {41. 
When  such  decree  to  become  final,  1108,  }  42. 

DEEDS. 

Office  for  recording,  established,  458,  {  1. 

Duty  of  recorder,  458,  J  1. 

To  be  registered,  458,  {  3. 

And  recorded  in  succession,  458,  {  8. 

Receipt  to  be  given  without  charge,  458,  {  8. 

Certificate  of  record  to  be  indors^,  458,  {  2. 

To  be  proved  or  acknowledged,  460,  {  10. 

How  probate  to  be  made,  where  grantor  is  dead,  &c.,  460,  {  11. 

Deeds  made  out  of  the  state,  how  proved,  460,  {  12. 

How  deeds  acknowledged  by  husband  and  wife,  460,  {13. 

Form  of  wife's  separate  acknowledgment,  461,  {  13. 

Effect  thereof,  461,  {  13. 

How  deeds  made  by  husband  and  wife,  out  of  the  state,  to  be  acknowledged,  461,  {  14. 

Who  may  take  acknowledgments  and  probates,  461-2,  {  16-17  ;  463-5,  {  23-37. 

How  certified  in  other  states,  462,  {  20. 

How  certified  by  judges,  463,  {  21. 

How  probate  to  be  made,  where  grantor  and  witnesses  are  dead,  &c.,  461,  {  15. 

Seal  to  certificate  dispensed  with,  462,  {  15. 

Seal  to  be  primi  facie  evidence  of  acknowledgment,  462,  {  16. 

Commissioners  to  be  appointed  to  take  acknowledgments,  &c.,  465,  {  38  ;  466,  {  43,  46. 

Certain  acknowledgments  validated,  467-9,  {  49-60. 

Confirmation  of  deeds  defectively  executed  by  attorneys  in  fact,  469,  {  58. 

What,  may  be  recorded,  470-2,  ?,  61-73. 

Deeds  made  within  the  state,  to  be  recorded  within  six  months,  473,  {  76. 

Otherwise  to  be  void,  as  against  subsequent  purchasers,  &c.,  473,  {  76. 

Unless  recorded  before  deed  under  which  purchaser  claims,  473,  {76. 

Deeds  made  out  of  the  state  to  be  recorded  withm  twelve  months,  478,  {  77. 

Leases  not  exceeding  twenty-«ne  years  excepted,  473,  {78. 

Effect  of  recording  deed,  472,  {  74. 

Exemplifications  to  be  evidence,  472,  {  74. 

Effect  of  words  "  grant,  bargain  and  sell,"  472,  {  75. 

When  deeds  made  prior  to  1775  to  be  recorded,  473,  {  79-81. 

How  deeds  for  separate  property  of  married  women  to  be  acknowledged,  474-5,  {  85-90  ;  1505, 

{13;  1009,  {  29. 
Proceedings  to  supply  evidence  of  lost  deeds,  476-7,  {  93-99. 
In  Carbon  county,  477  n. 
Estate  tail  may  be  barred  by,  619,  {  3. 

How  executed,  acknowledged  and  recorded,  619,  {  4;  620,  {  7. 
Certain  deeds  to  bar  estates  tail  validated,  620,  {  5. 
By  whom  executed,  under  proceedings  in  partition,  1116,  {  18. 
For  real  estate  of  lunatic,  sold  by  order  of  court,  985,  {  42-4. 
For  unseated  lands,  sold  for  taxes,  1445,  {  18  ;  1446,  {  20. 
When  purchased  by  commissioners,  1452,  {  48. 
When  redeemed,  after  such  purchase,  1451,  {  46;  1452,  {  51. 
For  lands  sold  by  order  of  orphans*  court,  on  death  orjremoval  of  executor,  Ac.,  430,  {  122  ;  431-2. 

{  128-9  ;  441,  {  176. 
Or  of  trustee,  441,  ^  177. 

Copies  of,  recorded  in  land-office  to  be  evidence,  628,  {  42, 
Certain  deeds  to  be  recorded  in  Philadelphia,  1250  n. 
Trustees  to  record  trust  deed,  1475,  {71. 
By>non-resident  trustees,  where  acknowledged,  1246,  {11* 
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And  recorded,  1246,  {11. 

Parties  in  possession  of,  to  record  the  same,  on  six  months'  notice,  474,  {  28, 

Courts  to  decree  recording  of  such  deeds,  474,  {.  83. 

Payment  of  costs,  474 ,  §  84.  ' 

Defective  acknowledgments  by  corporations,  to  be  valid,  469  n. 

Military  ofScers  may  take  acknowledgments,  465,  {  33-4. 

Notaries-pablic  may  take  acknowledgments  and  probates,  465,  {  35. 

Also  notaries  of  other  states,  464,  {  33. 

Wives  may  join  in  deeds,  to  bar  dower,  notwithstanding  their  minority,  463,  {  33. 

Deeds  to  bar  estates-tail  may  be  entered  and  recorded  at  the  inttance  of  either  party,  630,  {  7. 

Territorial  officers  may  take  acknowledgments,  465,  {  36. 

Releases  executed  in  other  states  may  be  recorded,  471,  J  71. 

Under  act  of  1853,  how  acknowledged,  1247,  {  20. 

Exemplifications  may  be  recorded  in  other  counties,  472,  {  73. 

Execution  of,  in  the  District  of  Columbia,  465,  2  37. 

DEER. 

Penalty  for  hunting,  in  certain  seasons,  725,  {  1-8. 
Mode  of  conviction,  726,  J  9. 
Evidence,  726,  {10. 

DEFACING  HOUSES. 

Punishment  for,  356,  {213. 

DEFALCATION. 

When  allowed,  487,  ?  1. 

Defendant  may  plead  payment,  487,  {  1 . 

Plaintiff  may  have  judgment  for  balance  due,  487,  {  1. 

Or  defendant,  a  certificate  of  amount  due  him,  487,  {  1. 

Effect  of  tender,  488,  |  2. 

Defendant  may  have  execution,  on  certificate,  488,  |  3. 

Allowed,  in  case  of  domestic  attachment,  523,  J  40. 

Defendant  neglecting  to  defalk,  before  justice,  to  be  barred,  854,  {  54. 

Tenant  may  defalk  taxes  paid,  from  his  rent,  876,  {  2-3. 

Power  of  justices  to  compel  landlords  to  defalk,  849,  2  33;  879,  {  13. 

In  settlement  of  public  accounts,  1187,  J  17. 

DEFAULTERS. 

Where  suable,  488,  {  I. 

How  process  to  be  served,  488,  {  1. 

By  whom  suits  to  be  brought,  489,  {  3. 

When  actions  may  be  discontinued,  489,  }  4. 

Judgment  to  be  entered,  in  default  of  affidavit  and  plea,  489,  i  5  ;  490,  {  10. 

Cases  to  have  preference  on  trial-list,  489,  {  5. 

Interest  to  be  recovered,  489,  §  6. 

Transcripts  of  judgments  may  be  transferred,  488,  {  2. 

To  become  a  lien,  488,  J  2. 

How  satisfaction  to  be  entered,  488,  }  2. 

List  of,  to  be  annually  communicated  to  the  legislature,  489,  {  7  ;  1392,  {  207. 

Duties  of  attorney-general,  98,  {  3 ;  489,  J  9. 

Act  to  apply  to  all  public  defaulters  and  their  sureties,  489,  {  8. 

Proceedings  in  suits  by  the  commonwealth,  489,  2  10. 

DELAWARE  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

In  the  fifteenth  judicial  district,  223,  {  24. 

Terms  of  the  common  pleas,  226,  {  66. 

Return-days,  44  n. 

Affidavits  of  defence,  1165  n. 

Election  of  prothonotaries,  &c.,  1178,  {  23. 

In  the  second  military  division,  1043,  J  24. 

Incorporation  of  building  societies,  &c.,  183  n. 

Justices  eligible  as  notaries,  1095,  {  3. 

Dogs  to  be  taxed,  515,  §  7. 

Trespassing  rams,  517,  J  18-9. 

District-attorneys,  fees  of,  669  n. 

Fees  of  jurors  and  witnesses,  686-7  n. 
'  Minors  not  to  be  admitted  to  billiard-rooms,  &c.,  730,  {  18. 

Billiard-rooms,  &c.,  not  to  communicate  with  bar-rooms,  730,  J  19. 

Mechanics'  liens  for  alterations,  1028,  J  20. 

Licensing  of  restaurants,  1267  n. 

Roads,  1277,  i  38;  1290  n. 

Proceedings  for  desertion,  1159  n. 

Livery-stable  keepers  protected,  358,  {  224. 

Game,  726,  {  12-16. 

Appeals  from  justices,  when  to  be  filed,  86S  n. 

Tavern  licenses,  942  n. 

Sale  of  liquors,  945  n. 

Binding  of  poor  children,  1154  n. 


Digitized  by 


Google 


INDEX.  1583 

DEL  A  WAKE  COV^TY-- Continued, 

Allowance  for  support  of  prisoners,  1309  n. 

DELAWARE  RIVER. 

NarigRtion  of,  regulated,  1318-19,  J  40-1. 

Penalty  for  casting  ballast,  &c.,  into  the  tideway,  1319,  {  42. 

DE  MEDIETATE  LINGUiE. 

Jury  of,  not  to  be  allowed,  385,  {  45 ;  837,  2  71. 

DEMISE.     See  Leases. 

Groods  demised  to  be  liable  to  execution,  635,  {IS. 

Plaintiff  in  extent  may  elect  to  demise  to*  defendant,  648,  {  69. 

Proceedings  thereon,  648-50,  J  69-74. 

DEMURRER. 

Execation  not  to  issue  on  judgment  upon,  within  three  weeks,  without  leare,  635,  2  7. 

DEPOSIT. 

May  be  made  in  lien  of  bail,  47,  2  35-8. 

To  be  paid  into  court,  47,  J  36. 

To  be  applied  in  pa3rment  of  judgment  when  recorered^  47,  2  37. 

To  be  deemed  an  appearance,  47,  2  39. 

When  to  be  repaid  to  defendant,  48,  2  45. 

To  be  liable  to  execution,  635,  2  12. 

How  levied  on,  639,  2  32. 

How  execution  against  to  be  had,  640,  {  36. 

Unclaimed  deposits  to  escheat,  151-2;  2  131-5;  155,  2  154;  612,  2  7$  802,  2  51. 

Fraudulent  receipt  of,  punished,  352,  2  193* 

DEPOSITIONS 

May  be  taken  before  commisaioners,  500,  2  34 ;  502,  2  ^^* 

Commissioners  may  issue  subpoenas,  622,  2  2  ;  857,  2  68. 

And  attachments,  622,  2  3  ;  857,  2  68. 

Party  injured  may  sue,  622,  2  4  ;  857,  2  69. 

Proceedings  on  refusal  to  testify,  623,  2  5  ;  857,  2  70. 

May  be  tiiien,  whilst  cause  is  pending  in  supreme  court,  625,  2  32. 

Effect  thereof,  625,  2  23. 

May  be  read  in  subsequent  actions  between  the  parties  for  the  same  subject-matter,  625>  2  24 ;  1167, 

2  21. 
How  taken  in  suits,  before  justices,  856,  §  65-7. 

Interrogatories  need  not  be  filed,  on  rule  to  take  depositions  within  the  state,  857,  2  72. 
On  application  for  removal  of  a  justice,  872,  2  140. 
Registers  may  issue  commissions  to  take,  405,  2  4. 
Notaries  may  take  depositions,  465,  2  35  ;  1097,  2  17. 
May  be  taken  before  United  States  commissioner,  625,  2  25. 
Of  parties  may  be  taken,  624,  2  18. 

DEPRECIATION  LANDS. 

'     Warrants  and  patents  to  issue  to  settlers  on,  907,  2  88. 
Former  warrants  and  patents  to  be  Talid,  908,  2  89. 
Compromises  between  warrantees  and  settlers  to  perfect  titles,  908,  2  90-1. 

DEPUTY-CONSTABLES. 

How  appointed,  265,  2  12. 

How  yacancy  supplied,  265,  2  13. 

Not  to  purchase  at  sales  by  their  principals,  268,  2  26. 

Duties  at  elections,  269,  2  32. 

May  swear  appraisers  under  the  exemption  law,  638,  2  25. 

DEPUTY-CORONERS. 

To  be  appointed,  in  certain  counties,  873  n. ;  1310  n. 

DEPUTY-ESCHEATORS. 

Auditor-general  to  appoint,  612,  2  8. 
Duties  of,  612,  2  9-10. 
Fees  of,  616,  2  30. 

DEPUTY-INSPECTORS.     See  Inspections. 

DEPUTY-RECORDERS.     See  Recorders. 

DEPUTY-REGISTERS.     See  Renters. 

DEPUTY-SECRETARY. 

Secretary  to  appoint,  1302,  2  2. 
Salary,  1300,  2  17. 

DEPUTY-SHERIFFS. 

May  swear  appraisers  under  the  exemption  law,  638,  2  2& 
Powers  of,  in  certain  counties,  1306  n. 
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DEPUTY-SHERIFFS — Continued 

Penalty  for  extortion  by,  in  Philadelphia,  1310,  {  38. 
To  be  removed  from  office,  1310,  J  38. 
And  not  re-appointed,  1310,  J  38. 

DEPUTY-SURVEYORS.     See  County  Surveyors. 

DESCENT. 

Rales  of  descent,  806,  {  1. 

In  case  of  widow  and  issue,  806,  }  2. 

Of  widow  and  collateral  heirs,  806,  J  3. 

Tenancy  by  the  curtesy,  806,  {  4.. 

Married  woman's  separate  estate,  807,  J  6.  '^ 

Interest  of  lineal  descendants,  807,  J  7. 

In  case  of  children  only,  807,  ^  8. 

Of  grandchildren  only,  807,  {  9. 

Of  other  descendants  in  the  same  degree,  807,  {  10. 

Of  descendants  in  different  degrees,  807,  j  11. 

Children,  807,  J  12. 

Grandchildren,  807,  J  13. 

Issue  to  take  by  representation,  807,  }  14. 

Father  and  mother,  807,  J  15  ;  808,  §  22. 

Interest  of  collateral  heirs,  807,  J  16. 

Brothers  and  sisters  only,  807,  J  17. 

Nephews  and  nieces  only,  807,  J  18. 

Brothers  and  sisters,  and  children  of  deceased  brothers  and  sisters,  807,  |  19. 

If  neither,  estate  to  descend  to  brothers  and  sisters  of  the  whole  blood,  808,  {  20. 

When  estate  to  descend  to  collaterals  of  the  half-blood,  808,  {  23. 

Next  of  kin,  808,  {  24. 

Representation  amongst  collaterals,  808,  J  25-6. 

Estate  to  vest  in  persons  of  the  blood  of  the  ancestor  from  whom  it  was  derived,  808,  {  27. 

In  default  of  heirs,  to  Test  in  wife  or  husband,  809,  J  28. 

Proceedings  in  such  cases,  809,  |  29. 

Heir  at  common  law  not  to  take,  to  the  exclusion  of  others  in  the  same  degree,  809,  {  30. 

When  estate  to  escheat,  809,  J  31. 

Posthumous  relations  to  inherit,  809,  {  32. 

Division  amongst  those  in  the  same  degree,  809,  {  S3. 

Widow's  share  to  be  in  lieu  of  dower,  809,  {  34. 

Of  advancements,  810,  J  35. 

Illegitimates  excluded,  810,  J  36. 

Proceeds  of  real  estate,  how  distributed,  810,  J  37. 

Act  not  to  extend  to  estates  of  persons  domiciled  abroad,  810,  {  39. 

How  illegitimates  to  inherit,  810,  2  40. 

DESERTION. 

To  be  ground  of  divorce,  507,  {  1. 

Although  the  parties  were  not  domiciled  in  the  state,  509,  2  6. 

When  libel  may  be  filed,  509,  2  5* 

Proceedings  where  a  man  deserts  his  wife,  1158,  2  80 ;  1159,  2  33. 

Or  a  woman  her  children,  1158,  2  30. 

Security  to  be  given  for  appearance,  1158,  2  81. 

Jurisdiction  of  the  quarter  sessions,  1158,  2  32  ;  1159,  2  34. 

Backing  of  warrants,  1159,  |  36. 

On  whose  complaint,  1159,  2  34. 

Discharge  from  arrest,  1159,  2  37. 

Rights  of  the  wife,  in  case  of,  1008,  2  24-5. 

Husband  to  forfeit  all  right  to  his  wife's  estate,  1008,  2  27. 

And  power  to  appoint  a  testamentary  guardian,  1009,  2  28. 

DETINUE. 

Action  of,  for  legacy,  449,  2  215. 
Limitation  of  actions  of,  931,  2  18. 

DE7ISE.    See  Wm. 

DIRECTORS.     See  Bank  Directors,     Ma/nufactwring  Companies,     Poor,     School  Directors, 

DISABILITY.     See  Limitation. 

When  sale,  &c.,  of  lands  of  persons  under  disabilitiet  may  be  decreed,  1242,  2  2. 
Executors,  trustees,  &c.,  may  be  dismissed  in  case  of,  1424,  2  60. 

DISBURSING  OFFICERS. 

When  new  bonds  may  be  required  from,  307,  2  15 

DISCONTINUANCE. 

Of  suits  by  non-resident  plaintiffs,  1164,  2  !• 

Affidavit,  1164,  2  1* 

Warrant  of  auomey,  1164,  2  1 

Limitation,  1164,  2  1* 

Cases  of  fraud  excepted,  1164,  2  !• 
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DISCOUNTS. 

To  bank  directors,  regalated,  123,  {  36 ;  133,  {  86-8. 
Rate  of  discount,  123,  {  36  ;  134,  2  43. 

DISCOVERY. 

Equity  jurisdiction  in,  590,  J  2 ;  592,  {  6. 

In  aid  of  execution,  593,  |  18. 

Plaintiff  mav  file  bill,  593,  J  18. 

Parties  thereto,  594,  J  18. 

Where  to  be  filed,  594,  i  18. 

Contents  of  such  bill,  594,  J  20. 

Oath  to  be  made  by  complainant,  594,  {21.         ^ 

Or  some  one  on  his  behalf,  595,  {  28.  W 

Interrogatories  may  be  filed,  594,  {  22. 

Scire  facias  to  be  awarded,  594,  {  23. 

Copy  of  bill  and  interrogatories  to  be  served,  594,  {  24. 

When  clause  of  capias  may  be  inserted,  594,  {  25. 

Effect  of  senrice,  594,  J  26. 

Of  the  costs,  595,  g  27. 

How  obtained,  of  dOTects  of  a  corporation,  288,  }  41. 

No  person  to  be  excused  from  making,  under  non-imprisonment  act,  53,  {  70. 

Or  in  case  of  certain  frauds,  349,  J  176. 

Auditor-general  to  file  bill  of,  in  case  of  escheat  for  alienation  in  mortmain,  209,  {  26  ;  618,  {  38. 

DISxMISSAL. 

Of  executors,  not  to  abate  suit,  38,  J  5,  7. 

Or  of  trustees  or  assignees,  37,  J  3. 

Of  committee  of  lunatic,  &c.,  983,  {  29. 

DISORDERCY  CONDUCT. 

Punishment  of,  in  certain  cases,  324,  {  46. 

DISORDERLY  HOUSE. 

Punishment  of  keeping,  327,  ^  57. 

Of  keeping  a  bawdy-house,  327,  {58. 

Innkeeper's  license  may  be  revoked  for  keeping,  in  Philadelphia,  950,  J  76. 

Liability  of  keepers  of  tippling-houses,  for  disorderly  conduct  therein,  950,  {  74-5. 

In  Allegheny  county,  954,  J  97-8. 

DISORDERLY  PERSONS.     See  Volants, 

DISSOLUTION. 

Of  corporation,  how  decreed,  285,  {  21-2. 
Effect  thereof,  285,  2^1. 

DISTILLERIES. 

To  be  appraised,  175,  {  1  ;  941,  {  3;  951,  J  82. 

And  licensed,  176,  |  2  ;  941,.  J  3  ;  951,  {  82. 

Classification,  176,  |  2;  941,  |  6. 

Not  to  apply  to  Philadelphia,  176,  }>2. 

Penalty  for  violation,  176,  J  3  ;  941,  {  6. 

Price  of  license,  176,  {  4-5 ;  941,  i  6. 

Application  for  license,  how  made,  176,  {  6. 

Not  to  employ  intemperate  persons,  177,  J  8 ;  947,  {  44. 

Penalty  for  allowing  drunkenness  on  the  premises,  176,  J  7  ;  947,  {  42. 

For  furnishing  liquors  to  habitual  drunkards,  &c.,  945,  {  33. 

DISTRESS. 

Goods  distrained  to  be  appraised,  878,  {  10. 

Oath  of  appraisers,  878,  i  10. 

To  be  sold,  after  six  days'  notice,  878,  {10. 

Penalty  for  rescue  of,  879,  {11. 

Or  for  distraining,  when  no  rent  in  arrear,  878,  {12. 

Goods  clandestinely  removed  may  be  distrained,  877,  {  7. 

Unless  sold  bon&  fide,  877,  {  8. 

Goods  fraudulently  removed  before  rent  due,  may  be  distrained,  and  rent  apportioned,  in  Philadelphia, 

Pittsburgh  and  Allegheny,  877,  {  9. 
Unless  sold  bon&  fide,  877,  |  9. 
landlord  to  make  oath,  878,  {  9. 
Cattle  and  growing  crops  may  be  distrained,  876,  {  4. 
Landlord  may  distrain,  after  determination  of  lease,  876,  {  1. 
Goods  exempted  from  distress,  877,  2  5. 
To  be  appraised,  877,  J  5. 

Justices  may  compel  landlord  to  defalk,  879,  {13. 
Penalty  for  distraining  for  more  than  balance  due,  879,  {  14. 
Goods  may  be  distrained  for  taxes,  1370,  {  90. 
,    Widow  may  distrain  for  interest  of  amount  charged  on  decedent's  estate  in  partition,  438,  {158; 

441,  {  175. 
Goods  of  insolvent  liable  to,  not  to  be  removed  before  payment  of  rent,  781,  {  30. 
Executors  may  distrain  for  arrears  of  rent  due  to  their  testators,  424,  {  97. 
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DISTRIBUTION. 

How  made  in  the  orphans'  coart,  447,  |  205. 

Not  to  be  compelled  before  a  year,  447,  §  204. 

Distributees  to  give  refunding  ftonds,  431,  {  125  ;  443,  J  180  ;  448,  J  207  ;  449,  {217. 

When  further  distribution  to  be  made,  448,  g  206. 

When  executors  may  pay  legacies,  448,  §  208. 

Legatees  to  give  refunding  b^nds,  448,  {  208  ;  449,  {217. 

Executors,  &c.,  not  to  be  liable  where  refunding  bonds  are  taken,  448,  i  209. 

May  distribute  at  their  own  risk,  448,  §210. 

Proceeds  of  lands  sold  for,  may  be  applied  in  payment  of  debtB,  442,  {91. 

Distributees  may  forbid  such  payments,  423,  {91. 

Of  proceeds  of  sheriff's  sale,  656,  {  107^ 

Of  lands  in  adjoining  counties,  653-4,  { Ts-4. 

Court  to  award,  on  notice,  656,  {  107. 

When  wages  to  have  a  preference,  1464,  {  1-2. 

When  issue  to  be  awarded,  656,  {  108. 

To  be  subject  to  writ  of  error,  656,  {  108. 

Proceedings  to  obtain  an  issue,  656,  {  109. 

How  fund  to  be  disposed  of,  whilst  pending,  657,  {110. 

Proceedings  on  writ  of  error,  657,  {111. 

Appeal  from  decree  of  the  court,  657,  {  112. 

Within  what  time  appeal  or  writ  of  error  to  be  taken,  657,  {  113. 

Proceedings  to  obtain  writ  of  error  or  appeal,  657,  {  114. 

How  fund  to  be  disposed  of,  whilst  pending,  657,  {  115. 

Surplus  to  be  paid  to  defendant,  657,  {116. 

In  the  district  court  of  Philadelphia,  499,  {  30. 

In  the  court  of  nisi  prius,  1353,  {  40. 

In  Allegheny  county,  657,  {117. 

Distribution  may  be  decreed,  without  payment  into  court,  658,  {  118, 

By  trustees,  in  domestic  attachment,  522-3,  {  36-8 ;  524,  {  47. 

Account  thereof  to  be  filed,  523,  {  42 ;  524,  {  48. 

Of  the  proceeds  of  forfeited  recognisances,  699,  {  15-16;  701,  {  28. 

DISTRICT-ATTORNEYS. 
To  be  elected,  490,  {  1. 
Term  of  office,  490,  {  1. 
Qualifications,  490,  {1,6. 
Duties  of  return-judges,  490,  {  2. 
To  take  oath  of  office,  490,  {  2. 
Contested  elections  of,  490,  {  3. 
Vacancies,  how  supplied,  490,  {  3;  491,  {  8. 
When  deputies  may  be  appointed,  490,  {  5. 
Court  to  appoint,  in  the  absence  of  the  proper  officer,  490,  {  7. 
To  be  ineligible  to  any  other  office,  490,  {  6. 
May  hold  militia  offices,  490  n. 
Their  duties,  491,  {  9. 

Not  to  enter  nolle  prosequi  without  consent  of  coart  in  writing,  491,  {  9-10* 
To  bring  suits  on  forfeited  recognisances  in  Philadelphia,  701,  {  27. 
To  be  visitors  of  Philadelphia  county  prison,  737,  {  26. 
To  receive  copy  of  the  laws,  59,  {  7. 

Duties  of,  in  reference  to  foreign  insurance  companies,  799,  {  40. 
Punishment  of  misdemeanors  by,  319,  {  23;  491,  {  11. 
Mode  of  proceeding  against,  319,  {24;  491,  {  18. 
Fees,  669,  {  11-13. 

To  prosecute  for  violations  of  militia  law,  1041,  {  13. 
Penalty  for  neglect,  1064,  {  201. 
Courts  may  assign  private  counsel  to  prosecute,  in  certain  oases,  401,  {  I8L 

DISTRICT  COURTS. 

Equity  jurisdiction,  in  account,  40,  {  5 ;  591-2,  {  4*5. 

Jurisdiction  of  apportioned  claims,  494,  {10. 

In  cases  of  trust,  494,  {  9  ;  1420,  {  37 ;  1421,  {  41. 

Judges  to  receiye  copy  of  the  laws,  59,  {  7. 

Fees  of  prothonotaries,  673-5,  {  22-4. 

Op  Allegheny. 

Style  and  jurisdiction,  501,  {  41,  46  ;  502,  {  48. 

To  continue  until  abolished  by  law,  501,  {  44. 

How  constituted,  501,  {  45. 

Terms,  501,  {  42. 

Adjourned  courts,  501 ,  {  42. 

No  cause  to  be  delayed  beyond  the  fourth  term,  501,  {  42. 

Prothonotary  to  be  commissioned,  501,  {  47. 

Tax  on  his  emoluments  of  office,  501,  {  43. 

Sheriff  to  execute  process,  501,  {  43. 

Costs  and  fees,  501,  {  43. 

Return -days,  502,  {  50. 

Stay  of  execution  to  count  from  original  return-day,  502,  {  50« 
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DISTRICT  GOVRTS'-Gmtinued. 

Each  of  the  judges  to  hold  jury  trials,  502,  {  51. 

Points  of  law  may  be  reserred,  502,  {51. 

How  jadgment  to  be  entered,  in  case  of  disagreement,  502,  {  51. 

When  venires  may  be  awarded,  502,  {  52. 

Judges  to  file  their  opinions,  502,  J  53. 

Judgments  to  be  subject  to  writ  of  error,  502,  {  54. 

Power  to  establish  rules  of  pleading,  &c.,  503,  {  57. 

To  appoint  a  commissioner  to  take  depositions,  502,  {  55. 

His  powers  and  compensation,  503,  {  56. 

Equity  powers,  593,  {  12-17. 

Costs  in  equity,  593,  J  14. 

Judgments  of  common  pleas,  exceeding  $100,  to  be  revived  in,  504,  i  63. 

Issues  directed  by  register,  may  be  certified  to,  503,  {  62. 

Suits  in  which  the  president  is  interested  to  be  tried  in  the  common  pleas.  503,  {  60. 

Suits  in  which  the  president  of  the  common  pleas  is  interested,  to  be  tried  in,  503,  2  61. 

Sheriffs'  deeds  to  be  acknowledged,  503,  {  59. 

Judges  to  issue  writs  of  habeas  corpus,  503,  J  59. 

Power  to  order  nonsuit,  503,  {  58. 

Judges  to  take  acknowledgments,  503,  {  59. 

Of  Cambria  Count^. 

Style  of  the  court,  504,  J  64. 

Annexed  to  the  western  district,  505,  {  74. 

Territorial  jurisdiction,  504,  J  65. 

Civil  and  criminal  jurisdiction,  504,  {  66. 

Judges,  504,  §  70. 

Terms,  505,  J  71. 

Mechanics'  liens,  504,  {  67. 

Appeals  and  writs  of  certiorari,  504,  {  68. 

Aldermen's  transcripts,  504,  §  69. 

Transfer  of  judgments,  504,  I  69. 

Lien  of  judgments,  505,  2  75. 

Executions,  505,  J  75. 

Lien-docket,  505,  2  75. 

Duties  of  sheriff;  505,  {76. 

Duties  of  the  district-attorney,  506,  2  77. 

Powers  and  duties  of  the  prothonotary,  505,  2  72. 

Grand  and  petit  jurors,  506,  2  78. 

Fee-bill,  506,  2  79. 

Compensation  of  jurors  and  witnesses,  506,  2  80. 

Compensation  of  judges,  505,  2  73. 

Incidental  expenses  to  be  paid  by  the  county,  506,  I  SI. 

Fines  and  forfeitures,  506,  2  81.   ' 

Court-house,  506,  2  82. 

Jail,  506,  2  83. 

Duties  of  justices  and  constables,  507,  2  84. 

Arbitrations,  507,  2  85. 

Op  Philadelphia. 

Style  and  jurisdiction,  493,  2  1-2. 

Number  of  judges,  494,  2  5. 

Their  powers  and  jurisdiction,  494,  2  5. 

To  continue  until  abolished  by  law,  495,  211* 

Salaries  of  judges,  494  n. 

Terms,  493,  2  4. 

Adjourned  courts  to  be  held,  493,  2  4. 

Judges  to  sit  nine  months  in  each  year,  493,  2  4. 

No  cause  to  be  delayed  beyond  the  fourth  term,  494,  2  4. 

Penalty  for  so  doing,  494,  2  4. 

Return-days,  495,  2  12. 

Stay  of  execution  to  count  from  return-day  of  original  process,  495,  2  12. 

Judgment  for  want  of  affidavit  of  defence,  495-7,  2  13-20. 

Each  of  the  judges  may  give  judgment,  496,  21^* 

To  sit  separately  for  jury  trials,  497,  2  21. 

Points  of  law  may  be  reserved,  497,  2  21. 

Bills  of  exception,  on  points  reserved,  497,  2  21. 

Separate  venires  to  issue,  498,  2  22. 

Fines  for  non-attendance,  498,  2  22. 

Several  panels  may  be  summoned,  498,  2  23. 

Venires  may  be  returnable  within  the  term,  498,  2  24. 

Fines  of  defaulting  jurors,  498,  2  25. 

Court  may  remit,  498,  2  25. 

No  case  to  be  continued,  except  for  cause,  498,  2  26. 

If  no  cause  be  shown,  nonsuit  to  be  entered,  498,  2  26. 

Not  to  be  taken  off  by  agreement,  except  on  payment  of  $4  to  the  county,  498,  2  26. 

When  cases  may  be  contianed  by  agreement,  498,  2  26. 

If  plaintiff^s  evidence  be  insufficient,  nonsuit  may  be  ordered,  498,  2  27. 

Writ  of  error  thereto,  498,  J  27. 
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DISTRICT  COVKTS —Continued. 

Judges  to  meet  weekly  in  banc,  499,  {  29. 

What  questions  to  be  iieard  in  banc,  499,  J  28. 

Jurisdiction  as  to  trusts,  494,  {  9  ;  1420,  {  37  ;  1421,  {  41. 

Distribution  of  proceeds  of  sheriffs'  sales,  499,  {  30. 

Interpleading  regulated,  499,  J  31-2. 

Power  to  establish  rules  of  pleading,  &c.,  500,  J  33. 

To  appoint  commissioners,  500,  {  34-6. 

Their  powers,  500,  J  35-6. 

Seal  of  the  court,  498,  {  22. 

Prothonotary  to  be  commissioned,  494,  }  6. 

His  powers  and  duties,  494,  J  6. 

Commissioners  of  bail,  494,  {  6. 

Fees  and  compensation,  500,  }  39-40. 

Fees  of  other  oflScere,  500,  J  38. 

Judges  to  take  acknowledgments,  500,  {  37. 

Commissioners  to  provide  court-rooms,  494,  {  7. 

How  suits  may  be  removed  to  supreme  court,  493,  {  3. 

Jurisdiction  of  claims  for  removing  nuisances,  494,  {  8. 

Of  apportioned  mechanics'  claims  amounting  in  the  aggregate  to  more  than  $100,  494,  {10. 

Equity  jurisdiction,  591,  {  2. 

Jurisdiction  in  reference  to  passenger  railways,  1241,  2  149.  ^ 

DISTRICTS. 

For  the  election  of  members  of  assembly,  21. 

For  the  election  of  senators,  22. 

For  holding  the  supreme  court,  1348,  {  4. 

For  holding  the  courU  of  common  pleas,  223-4,  {  9-39. 

DISTRINGAS. 

Court  may  direct  issues  to  be  sold,  1307,  2  l^* 
How  proceeds  to  be  appropriated,  1307,  2  18* 
When  to  be  restored,  1307,  2  18. 

DISTURBANCE. 

Punishment  for  disturbing  public  worship,  or  other  public  assembly,  324,  2  46. 

DIVIDENDS. 

Of  banks,  134,  ?  44. 

Tax  on,  142,  2  85. 

Of  banking  companies,  121,  2  24. 

Tax  on,  121,  2  25. 

Of  railroad  companies,  1217,  2  26. 

Of  iron  manufacturing  companies,  813,  2  11* 

Tax  on,  813,  2  11. 

Of  manufacturing  companies,  996,  2  20. 

Tax  on,  996,  2  21. 

Payment  of,  due  the  state,  291,  2  54. 

List  of  unclaimed,  to  be  certified,  151,  2  ISl* 

Annual  statement  to  be  published,  151,  2  132. 

When  to  escheat,  152,  2  135. 

Of  insurance  companies,  793,  {15. 

DIVORCE. 

Restriction  on  legislative  power  to  grant,  22. 

Enrolment  tax  on  law  granting,  60,  {  24. 

For  what  causes  decreed  by  the  courts,  507-8,  {  1-2  ;  509,  {  7,  9. 

Applicant  to  be  a  citizen,  508,  {  3  ;  509,  {  S-9. 

Certain  divorces  validated,  508,  {  4. 

When  parties  may  apply,  509,  {  5. 

Party  injured  to  proceed  by  libel,  510,  {  12. 

Affidavit  thereto,  510,  {  12. 

Subpoena  to  issue,  510,  {  12. 

Proceedings  after  return,  510,  {  12. 

Parties  may  demand  jury  trial,  510,  2  12. 

Otherwise,  the  court  to  examine  and  decide,  511,  {  12. 

If  subpoena  be  not  served,  alias  to  issue,  511,  {  13. 

And  publication  to  be  made,  511,  2  13. 

Proceedings  where  the  wife  is  the  injured  party,  and  a  lunatic,  512,  2  18. 

Decree  of  divorce,  511,  2  1*« 

Of  the  costs,  511,  2  15. 

Either  party  may  appeal,  511,  2  16. 

Within  one  year  after  decree,  511,  2  17. 

Record  of  conviction  of  adultery  to  be  evidence,  512,  2  19« 

When  party  marrying  on  false  rumor  of  death,  not  punishable,  512,  {  20. 

Recrimination,  condonation  or  connivance  to  be  a  bar,  512,  {  21. 

From  bed  and  board,  when  decreed,  512,  2  24. 

Amount  of  alimony,  513,  2  24. 

When  decree  may  be  suspended,  513,  2  24. 

Alimony  to  be  a  lien,  513,  {  25. 
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DIVORCE  —  Continued. 

Proceedings  therefor,  513,  J  25. 

Decree  may  be  enforced  bj  attachment,  513,  J  26. 

Courts  to  have  jurisdiction  in  case  of  void  marriages,  508,  {  2  ;  510,  J  11. 

From  bed  and  board,  and  alimony,  may  be  granted  for  adultery,  513,  {  27. 

Power  to  suspend  decree,  514,  J  27. 

Effect  of,  on  wife's  declaration  in  partition,  443,  {  185. 

When  parties  competent  witnesses,  625,  {19. 

DOCKAGE. 

How  apportioned,  in  Philadelphia,  597,  {  44. 
Appeals  in  equity,  597,  {  45. 

DOCKETS.     See  JudgmerU'Dochet     Records. 

When  to  be  transcribed  at  expense  of  the  connty,  1248,  \  2. 
Sheriffs  and  coroners  to  keep,  1308,  {  22. 
To  deposit  them  with  the  prothonotary,  1308,  J  22, 
'  Except  in  Philadelphia j  1308,  {  23. 
Justices'  proceedings  to  be  entered  on,  865,  {  108. 
To  give  transcripts,  on  demand,  865,  J  109. 
Penalty  for  refusal,  865,  J  109. 

In  case  of  death,  &c.,  to  be  delivered  to  neighboring  justice,  868,  {  128. 
How  justices  to  whom  delivered,  to  proceed,  868,  \  128. 
Where  such  justice  is  a  party  interested,  868,  §  128. 
Where  justice  absconds,  or  removes,  without  delivery,  869,  2  128. 
In  case  of  temporary  absence,  869,  {  129. 
At  expiration. of  term  of  office,  869,  {  130-1. 
Proceedings  to  compel  delivery  of,  869,  {  132. 
Penalty  for  refusal,  869,  2  132. 
How  supplied,  in  case  of  loss,  869,  {  133. 

DOCUMENTS. 

Courts  may  compel  production  of,  621,  J  1 ;  1167,  ^  20. 

On  refusal,  judgment  to  be  rendered  against  such  party,  621,  J  1  ;  1167,  J  20. 

Orphans'  court  may  compel  production  of,  1109,  J  48. 

Auditor-general,  1187,  {  14. 

Auditors,  1419,  {  32. 

Arbitrators  may  require  production  of,  88,  J  74  ;  89,  {  81. 

If  withheld,  not  to  be  evidence  on  appeal,  87,  J  70. 

Production  of,  in  account  render,  40,  J  2,  4. 

Insolvents  may  be  compelled  to  produce,  780,  J  27. 

Printing  of  public,  1194-5,  J  18-21 ;  1196,  j  32. 

DOGS.     See  Sheep. 

May  be  killed  for  worrying  sheep,  514,  J  2. 

Owners  of,  to  be  liable  for  damages,  515,  {  8. 

By  action  of  trespass,  515,  {  3. 

If  supposed  to  be  mad,  owner  may  be  cited  before  a  justice,  514,  {  1. 

Who  shall  direct  such  dog  to  be  killed,  514,  2  !• 

Penalty  for  refusal  by  owner,  514,  2  !• 

To  be  registered,  in  certain  counties,  515,  2  ^' 

Form  of  registry,  515,  2  *• 

Fees  of  clerk,  515,  2  4. 

Transfers  to  be  noted,  515,  2  5. 

Fees,  515,  I  5. 

To  be  deemed  personal  property,  515,  2  6. 

Stealing  such  dog  to  be  deemed  larceny,  515,  2  ^* 

To  be  taxed,  in  certain  counties,  515,  2  7. 

Proceeds  to  form  a  sheep  fund,  515,  I  7. 

What  to  be  deemed  proof  of  ownership,  516,  2  8. 

Penalty  for  evading  tax,  516,  2  5. 

Penalty  for  not  returning  dogs,  517,  2  18- 

When  dogs  may  be  killed,  517,  2  17. 

Powers  of  boroughs  in  relation  to,  168,  2  29-80. 

Borough  tax  on,  169,  2  45. 

DOMESTIC  ATTACHMENT. 

In  what  cases  to  issue,  518,  2  I* 

Affidavit,  518,  ?  2. 

Form  of  writ,  519,  2  8. 

Clause  of  summons  to  garnishee,  519,  2  *• 

Proceedings,  where  real  estate  within  the  connty  is  attached,  519,  2  5. 

Other  creditors  may  suggest  their  names  upon  the  record,  519,  2  6. 

Perishable  goods  may  be  sold,  519,  2  7  ;  522,  2  34. 

Testatum  attachments  may  issue,  519,  2  8. 

Garnishee  to  be  summoned  before  the  court  of  his  own  county,  519,  2  9. 

Duty  of  sheriff  on  testatum  attachment,  519,  2  10. 

Powers  of  the  court  of  the  county  into  which  spch  writ  issues,  520,  2  H. 

When  attachment  may  be  dissolved,  520,  2  12. 

Effect  thereof,  520,  2  12. 

Costs  on  dissolving  attachment,  520,  213* 
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DOMESTIC  ATTACHMENT  — Cbnhnwed 

No  second  writ  to  issue,  except  to  another  county,  520,  J  14. 

Not  to  abate  by  death  of  defendant,  520,  {15. 

Parties  may  appeal,  520,  J  16. 

Trustees  to  be  appointed,  520,  {17. 

To  be  sworn,  520,  J  17. 

Court  to  fill  vacancies,  520,  §  18. 

May  be  required  to  give  security,  520,  ?  19. 

Property  to  be  delivered  to  trustees,  520,  J  20. 

Majority  to  act,  521,  g  21. 

To  give  public  notice  of  their  appointment,  521,  J  22. 

And  require  debtors  to  pay  to  them,  521,  j  22. 

And  creditors  to  present  their  claims,  521,  {  22. 

Estate  of  debtor  to  be  vested  in  them,  521,  {  23. 

Their  duties  in  relation  thereto,  521,  §  23. 

Bona  fide  purchases  from,  and  payments  to  debtor,  without  notice,  to  be  valid,  521,  i  24. 

Family  to  retain  articles  exempt  from  execution,  521,  i  24. 

Trustees  may  summon  and  examine  persons  on  oath,  521,  J  25. 

And  commit,  on  refusal  to  answer,  521,  2  26. 

Party  may  be  discharged,  on  giving  bail  to  appear  and  answer,  521,  g  27. 

Like  proceedings  may  be  had  against  persons  holding  books,  &c.,  521,  {  28. 

Proceedings  where  garnishee  resides  in  another  county,  521,  J  29. 

Trustees  may  issue  their  warrant  to  seize  property  of  defendant,  522,  §  30. 

May  recover  property  fraudulently  assigned,  522,  J  31. 

And  redeem  property  mortgaged,  522,  J  32. 

Estate  of  debtor  to  be  sold,  522,  g  33. 

Effect  of  such  sale,  522,  2  33. 

Notice  of  sale,  522,  2  34. 

Perishable  goods,  when  and  how  sold,  522,  2  34. 

Trustees  to  receive  proof  of  claims,  and  make  report,  522,  2  35. 

Notice  of  filing  report,  522,  2  36. 

Distribution  to  be  made,  522,  2  36. 

When  further  dividends  to  be  made,  523,  2  37. 

Specialties  not  to  have  preference,  523,  2  38. 

Debts  payable  in  future  may  be  proved,  523,  2  89. 

Set-oflF  to  be  allowed,  523,  2  40. 

Overplus  to  be  returned  to  defendant,  523,  2  41. 

Distribution  account  to  be  filed,  523,  2  42. 

Justices  may  issue  attachments,  523,  2  43 ;  525,  }  49. 

Proceedings  before  the  justice,  524,  2  44. 

When  to  be  certified  to  the  common  pleas,  524,  2  44. 

Proceedings  thereon,  524,  2  44.  .^a    %  ak 

No  second  attachment  to  issue,  pending  the  first,  524,  2  45. 

Perishable  goods  may  be  sold,  524,  2  46. 

When  goods  attached  to  be  sold,  524,  2  47. 

Distribution  of  proceeds,  524,  2  47. 

Notice  of  sale  to  be  given,  524,  2  47. 

Distribution  account,  524,  2  48. 

Attachment  may  be  dissolved,  525,  2  50. 

DOMESTIC  DISTILLED  SPIRITS.     See  Inspection. 

When  and  where  liable  to  inspection,  525,  2  1  >  527,  2  23. 
Two  inspectors  in  Philadelphia,  525,  2  2;  785,  2  2. 
To  appoint  deputies,  527,  2  20  ;  785,  2  4. 
Inspector  to  be  appointed  for  Allentown,  527,  2  21. 
For  Allegheny  county,  527,  2  24. 
Inspectors  to  gauge  and  mark  casks,  525,  2  2. 
How  spirits  put  up,  525,  2  3. 
How  casks  to  be  made,  525,  2  4. 
Inspectors  to  procure  gauging  instruments,  526,  2  5. 
What  instruments  to  be  used,  526,  2  fi  ;  527,  2  25. 
Standard  of  proofs,  526,  2  6. 
How  casks  marked,  after  inspection,  526,  2  7. 
Inspectors  to  give  certificates,  526,  2  7. 
Their  fees,  526,  2  7. 

•  Price  of  casks,  526,  2  3.  .       ««^    t  a 

Penalty  for  exporting,  &c.,  without  mspcction,  526,  2  9. 

Liquors  sold  by  inspection,  to  be  gauged,  526,  2  10.  ^.,v^   kqa   x  n 

Penalty  on  holders  of  inspected  liquors,  found  to  be  under  proof  marked,  626,  2  11- 
Penalty  for  erroneously  marking  casks,  526,  2  13. 
Penalty  for  using  false  instruments,  526,  2  14. 
By  whom  fees  to  be  paid,  527,  2  15-16  ;  528,  2  27. 
Penalty  for  official  misconduct,  527,  2  17. 

Penalty  on  inspectors  for  dealing  in  spirits,  527,  2  18.  ^  . 

Penalty  for  acting  as  inspector  or  deputy,  without  authority,  527,  2  «2  ,  528,  i  29. 
How  casks  to  be  branded,  527,  2  26.  ^  -    -  .^        -oo   «  9fi 

Uninspected  liquors  to  be  liable  to  seizure  and  forfeiture,  528,  ^  28». 
Powers  of  the  courts,  528,  2  28. 
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DONATION  LANDS. 

Evidence  of  boundaries  of,  910,  J  99. 

Duty  of  surveyors,  910,  §  100. 

Act  1  March  1811  extended  to,  910.  J  101. 

When  payment  of  interest  to  commence,  910,  |  102. 

Conveyance  of,  prior  to  patent,  to  be  void,  unless  recited,  910,  J  103. 

Actual  settlement  on,  dispensed  with,  910,  §  104. 

Copies  of  drafts  of,  to  be  evidence,  628,  §  44. 

And  patents,  629,  {  45. 

DOWER.     See  Actions  Real 

Where  action  of,  to  be  brought,  55,  J  1-2. 
Service  of  process,  56,  |  4-6. 
To  be  commenced  by  summons,  56,  {  5. 
Return  of  writ,  56,  |  8. 
Widow's  share,  in  case  of  intestacy,  528,  {  1. 
To  be  in  lieu  of  dower,  529,  ^  2. 
To  retain  $300  additional,  529,  §  3. 

Devise  or  bequest  to  be  in  lieu  of  dower,  529,  J  4  ;  1476,  J  12. 
Widow  may  elect  to  take  her  dower,  529,  J  4 ;  1476,  {  12. 
And  aho  her  share  of  the  personalty,  529,  2  5  ;  1476,  J  13. 
Widow  may  be  cited  to  make  her  election,  529,  J  6.  ^ 

Equity  jurisdiction  in,.  529,  J  7  ;  595,  J  29. 
Jurisdiction,  where  lands  lie  in  several  counties,  530,  J  8. 
Where  to  be  commenced,  530,  J  8. 
Service  of  process,  530,  ?  8. 

Exemplifications  to  be  filed  in  other  counties,  530,  {  8. 
Effect  thereof,  530,  J  8. 
Bail  in  error  in,  605  n. 

Action  of,  not  to  abate,  by  death  of  plaintiff,  39,  8  13 ;  530,  J  9. 
'^      Executors  may  recover  arrearages,  39,  ?  13  ;  530,  J  9. 

Interest  of  widow  who  elects  not  to  take  under  her  husband's  will,  530,  ^  10. 
Orphans'  court  to  award  inquest,  530,  {11. 

DRAFTS. 

Of  donation  lands,  copies  to  be  evidence,  628,  {  44. 

DRAINS.     See  AgHcvlUire. 

How  owners  may  extend  their  drains  over  the  property  of  others,  62,  J  1. 

Proceedings  to  be  regulated  by  the  poad  Uw,  62,  {  2. 

When  order  to  issue,  62,  J  3. 

To  be  kept  in  repair,  62,  §  3. 

In  default,  to  be  vacated,  62,  {  3. 

To  apply  only  to  certain  counties,  62,  {  3, 

How  lands  may  be  drained,  63-4,  J  11-15. 

DRIVERS.     See  Staffs- CoacheM. 

DRUGGISTS.     See  Apothecaries. 

DRUGS. 

Administering,  with  criminal  hitent,  841,  {  133. 

DRUNKARDS.     See  Habitual  Drunkards.     LunaHa  and  Hahitual  Drunkard$. 
DRUNKENNESS. 

Penalty  for,  947,  J  41,  45 ;  955,  ?  107 ;  1172,  J  3. 
Mode  of  conviction,  947,  J  41  ;  1172,  J  4. 
Form  of  conviction,  1172,  {  4. 
Limitation,  1172,  J  4. 

Appropriation  of  penalties,  947,  H^J  I'^^i  «  5. 
For  allowing,  by  persons  licensed  to  sell  liquors,  947,  {  42 ;  955,  f  108. 
Limitation,  947,  }  42. 

Distribution  of  penalties,  947,  J  42.  ^  ,      n-  n^^    %  aa  .  o*a   t  in* 

Intemperate  persons  not  to  be  employed  in  maniifBCtnre  or  sale  of  liquors,  947, 1  44  ,  954,  {  lOl 
Penalty  for,  by  pilots,  when  on  duty,  1316,  J  26. 
DRY  MEASURES.     See  Weights  and  Measures. 

DUCES  TECUM.  ^        .    .  .oo  «  ,n 

On  refusal  to  produce  micler,  parol  evidence  may  be  received,  623,  ^^  lo. 

DUELLING. 

To  be  a  disqualification  for  office,  29. 

Governor  may  remit,  29. 

Punishment  for  giving  or  accepting  a  challenge,  321,  ^  31. 

For  carrying  or  delivering  a  challenge,  321,  J  32. 

For  consenting  to  be  a  second  in  a  duel,  321,  J  32. 

For  concealing  knowledge  of  a  challenge,  321,  J  33. 

For  being  present  at  a  duel,  321,  9.  33.  •       «««    «  oj 

For  posting  another  for  not  accepting  a  challenge,  *c.,  322,  {[  34. 

Form  of  indictment  for,  280,  J  24. 
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DURANTE  MINORITATE. 

When  letters  of  administration,  dorante  minoritate,  to  be  granted,  410,  2  ^8. 

DUTIES. 

Export  duties  not  to  be  imposed,  7. 

Vessels  not  to  be  required  to  pay  port  daties  in  another  state,  7. 
States  not  to  impose,  without  the  consent  of  congress,  8. 
Nor  tonnage  duties,  8. 

DWELLING-HOUSES. 

Punishment  for  maliciously  defacing,  856,  {218. 
For  breaking  windows,  &c.,  857,  J  214. 
For  destroying  knockers,  &c.,  857,  {  214. 
For  defacing  signs,  &c.,  857,  {  214. 

EATING-HOUSES.     See  Restaurants. 

ECCLESIASTICS. 

Not  to  have  the  capacity  t6  transmit  real  estate  in  succession,  1264,  {  8. 
When  they  may  be  trustees,  1264,  {  9. 

EDUCATION.     See  Common  Schooh,     Normal  Schools. 
Common  schools  to  be  established,  29. 
And  seminaries  of  learning,  80. 
Not  to  pay  enrolment  tax,  60,  J  25. 

EJECTMENT. 

Executors  may  maintain,  for  purchase-money,  427,  {  106  ;  586,  {  22. 

Minors  may  sue  by  their  guardians,  582,  {  4. 

Joint-tenants,  &c.,  may  join  in,  582,  J  4. 

Where  action  to  be  brought,  55,  J  1. 

To  be  brought  within  one  year  after  entry,  980,  {16. 

To  be  commenced  by  summons,  56,  {  2. 

Form  of  writ,  581,  J  1. 

Mode  of  service,  56,  J  6. 

In  actions  to  enforce  specific  performance,  where  no  one  resides  on  the  land,  588,  {  6. 

To  recover  lands  sold  for  taxes,  588,  {  7  ;  1448-9,  {  84-5. 

Against  non-residents,  588,  {  8. 

In  all  cases  of  vacant  possession,  584,  {  9. 

Actual  notice  to  be  given,  584,  {  9. 

To  be  served  on  others  than  defendant,  if  in  possession,  588,  {  5. 

Who  shall  be  made  parties,  588,  j  5. 

Return,  56,  {  8. 

To  be  evidence  of  defendant's  possession,  588,  {  5. 

Sheriff  to  make  affidavit  of  service,  588,  {  5. 

Tenants  to  give  notice  to  their  landlords,  582,  {  2. 

Penalty  for  neglect,  582,  2  2. 

Landlords  to  be  admitted  to  defend,  582,  {  8-4. 

Description  to  be  filed,  584,  {  10. 

When  defendant  to  appear,  534,  {  10. 

When  judgment  may  be  taken  by  default,  588,  J  5. 

Proceedings  where  defendant  does  not  plead  or  withdraw  his  appearance,  586,  {21. 

Defendant  may  defend  on  his  own  title,  or  that  of  others,  582,  {  4. 

Not  to  abate  by  death  of  parties,  87,  {  1  ;  534,  2  12. 

Or  by  assignment  of  plaintiffs  title,  88,  {  9  ;  534,  {  18. 

Estrcpement  may  issue,  without  motion,  534,  J  11. 

In  ejectment  to  compel  specific  performance,  estrepement  may  issue  without  secxirity,  1467,  J  12. 

Plea,  to  be  not  guilty,  585,  \  15. 

Nonsuit  may  be  entered  against  one  of  several  plaintiffs,  and  verdict  for  the  others,  585,  {14. 

Two  verdicts  to  be  a  bar,  585,  2  15. 

When  one  verdict  to  be  a  bar,  585,  {  18. 

Defendants  who  disclaim  to  be  competent  witnesses,  624,  J  1^* 

In  case  of  eviction,  after  return  of  execution,  alias  and  pluries  to  issue,  536,  2  28. 

Ejectment  index  to  be  kept,  587,  2  24;  1250,  J  15. 

Information  to  be  furnished  by  plaintiff,  587,  2  24. 

Purchaser  or  mortgagee  not  to  be  affected  with  notice,  unless  indexed,  587,  2  24. 

Justices  to  have  no  jurisdiction  in,  868,  2  1S7. 

Bail  in  error  in,  605  n. 

Within  what  period  a  second  ejectment  to  be  brought,  930,  l\t. 

Party  in  possession  may  rule  the  claimant  to  commence  his  second  or  third  ejectment  within  two 

years,  585,  2  16* 
In  default,  rule  to  be  made  absolute,  and  the  claimant  to  be  barred,  585,  217. 
Plaintiffs  may  be  ruled  to  bring  error,  537,  2  26. 
In  case  of  neglect,  to  bring  second  ejectment,  537,  2  26. 
In  default  to  be  barred,  587,  2  26. 
Effect  of  judgment  in  trespass,  on  plea  of,  title,  586,  2  1^* 

ELECTION  OFFICERS. 

Constables  to  give  notice  of  elections  of,  269,  (  29 ;  541,  2  1* 
Or  ftupervisors  or  assessors,  in  case  of  neglect,  &c.,  541,  2  2. 
Where  elections  of,  to  be  held,  541,  2  S* 
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What  officers  to  be  elected,  541,  {  3. 

How  judges  and  inspectors  to  be  voted  for,  541,  J  4. 

Time  of  opening  and  closing  polls,  541,  2  5  ;  546,  J  S2. 

Election  of,  in  boroughs,  170,  {  52 ;  174,  2  96. 

Where  township  is  divided,  to  be  chosen  for  each  district,  541,  {  6  r  565,  {  151. 

Duplicate  returns  to  be  made  oat,  542,  {  9. 

How  disposed  of,  542,  i  9. 

Certificate  to  be  delivered  to  persons  elected,  542,  {  9. 

To  conduct  all  elections,  541,  2  7. 

Their  compensation,  542,  2  8. 

How  judge  appointed,  in  case  of  tie  vote,  542,  2  10. 

Certain  persons  not  to  act  as,  544,  2  16. 

To  be  ineligible  to  any  office  voted  for,  544,  2  16. 

Except  township  offices,  564,  2  1^4* 

Militia  and  borough  officers  may  act  as,  546,  2  25. 

To  be  re-eligible  in  Philadelphia,  546,  2  27. 

When  and  where  to  meet,  544,  2  17. 

How  vacancies  of  inspectors  supplied,  544,  2  I®* 

Of  judges,  544,  2  18. 

And  of  clerks,  545,  2  19* 

To  be  sworn,  545,  2  20;  546,  2  26. 

By  whom,  545,  2  20 ;  546,  §  26. 

Form  of  inspectors*  oath,  545,  2  21. 

Of  judges'  oath,  545,  2  22.    ' 

And  of  clerks',  545,  2  23. 

Oaths  to  be  subscribed  and  certified,  545,  2  24. 

Where  inspectors  to  be  placed,  546,  2  83. 

Power  to  administer  oaths,  547,  2  39  ;  562,  2  126. 

Penalty  for  violation,  547,  2  39. 

Judge  to  decide  in  case  of  disagreement,  547,  2  34. 

Duties  in  receiving  tickets,  547,  2  35-8. 

May  require  proof  of  right  to  vote,  548,  2  42. 

IIow  to  count  tickets,  551,  2  56-7. 

Tickets,  list  of  taxables,  one  of  the  list  of  voters,  &c.,  to  be  sealed  up  in  the  boxes,  551,  2  68. 

And  delivered  to  nearest  justice,  551,  2  58. 

The  other  list  of  voters,  &c.,  to  be  sealed  up  and  delivered  to  prothonotary,  551,  2  58. 

Judges  to  declare  number  of  votes  given,  551,  2  59. 

Certificate  thereof  to  be  made,  552,  2  59. 

To  be  produced  at  meeting  of  return-judges,  552,  2  60-1. 

When  return-judges  to  meet,  552,  2  62. 

Proceedings  before  them,  552,  J  62. 

Compensation  of  clerks,  552,  2  62. 

Returns  to  be  signed  by  all  the  judges,  552,  2  68. 

Number  of  returns  to  be  made,  552,  2  63. 

Of  defective  certificates,  552,  2  63. 

How  returns  disposed  of,  553,  2  64,  66. 

Where  two  or  more  counties  compose  a  district,  553,  2  65 

To  transmit  certificate  to  persons  elected,  553,  2  66. 

Mileage  of  return-judges,  553,  2  67. 

To  reject  votes  of  persons  interested  in  wagers,  561,  2  121. 

And  receive  proof  thereof,  561,  2  121. 

Penalty  for  neglecting  to  attend  at  the  proper  time,  866,  2  264. 

For  neglect  or  refusal  to  perform  the  duties  of  their  office,  366,  2  265. 

For  acting  without  being  sworn,  366,  2  266. 

For  wilful  frauds,  366,  2  267. 

For  rejecting  votes  of  qualified  electors,  366,  2  268. 

For  receiving  votes  of  persons  not  qualified,  366,  2  268. 

For  concealing  knowledge  thereof,  366,  2  268. 

For  receiving  votes  of  persons  not  on  the  list,  without  proof,  366,  2  269  ;  582,  2  239. 

For  prying  into  tickets,  367,  2  270. 

For  defacing,  altering  or  destroying  tickets  or  election  pa^rs,  367,  2  271. 

Not  to  be  allowed  daily  pay  for  making  returns  of  township  elections,  564,  2  148. 

Who  to  act  as,  where  township  is  divided  in  forming  election  districts,  565,  2  151. 

Their  duties  in  Philadelphia,  581,  2  235 ;  582,  2  238. 

Duties,  in  case  of  election  of  judges,  816,  2  5-8. 

Of  prothonotaries,  &c.,  1181,  2  66. 

Appointment  of  overseers  of  elections,  550,  2  51. 

Powers  and  duties,  550,  2  51. 

ELECTIONS. 

General  Provisions. 

All  elections  to  be  by  ballot,  25. 

Exceptions,  25. 

To  be  free  and  equal,  31. 

Privileges  of  electors,  25. 

Qualifications  of  voters,  25 ;  548,  2  41 ;  550,  {  50. 

By  whom  elections  to  be  held,  541,  2  7. 

Sheriflfs  to  give  notice  of  general,  544,  2  16. 
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Form  of  such  notice,  544,  J  16. 

When  and  where  officers  to  meet,  544,  J  17. 

How  vacancies  supplied,  544-5,  J  18-9. 

To  be  sworn,  545,  J  20-3 ;  546,  J  26. 

Commissioners  to  furnish  boxes,  blanks,  &c.,  546,  {  27-31.         « 

Time  of  opening  and  closing  the  polls,  546,  {  32. 

Where  inspectors  to  be  placed,  546,  g  33. 

Name  of  district  to  be  over  window,  &c.,  546,  J  33. 

Officers  to  administer  oaths  to  yoters,  547,  {  39. 

Judge  to  decide  in  case  of  disagreement,  547,  J  34. 

From  whom  tickets  to  be  received,  547,  J  35. 

How  tickets  to  be  voted,  547,  J  36,  40. 

How  folded,  547,  {  36. 

Mode  of  receiving  and  recording  votes,  547,  J  87. 

Tickets  to  be  deposited  in  separate  boxes,  547,  {  38. 

Inspectors  may  require  proof  of  right  to  vote,  548,  J  42. 

How  proof  to  be  made,  548,  J  42. 

Where  elector's  name  is  not  on  the  list  of  taxables,  548,  2  ^^* 

How  such  vote  to  be  recorded,  548,  J  43. 

How  proof  of  residence  to  be  made,  549,  {  44. 

Electors  to  vote  in  their  proper  districts,  549,  {  45. 

Duties  of  constables,  269-70,  J  27-37. 

To  be  present  at  elections,  550,  J  52. 

To  clear  the  polls,  550,  J  52. 

Penalty  for  neglect,  551,  §  52. 

To  report  disturbances,  551,  J  53. 

How  votes  to  be  counted,  551,  J  56. 

What  tickets  to  be  rejected,  551,  J  57. 

Tickets,  list  of  taxables,  one  of  the  lists  of  voters,  &c.,  to  be  sealed  up  in  the  boxes,  551,  2  ^8. 

And  deposited  with  the  nearest  justice,  551,  }  58. 

The  other  list  of  voters,  &c.,  to  be  sealed  up,  and  delivered  to  prothonotary,  551,  {  58. 

•Judges  to  declare  number  of  votes  given  for  each  candidate,  551,  {  59. 

Certificate  thereof  to  be  made,  552,  §  59. 

And  produced  at  meeting  of  return-judges,  552,  {  60. 

When  return-judges  to  meet,  552,  J  60. 

When  electors  of  more  than  one  district  vote  at  the  same  place,  additional  certificate  to  be  made, 

552,  I  61. 
Meeting  of  return-judges,  552,  {  62. 
Proceedings  before  them,  552,  |  62. 
Duties  of  return-judges,  552-3,  J  63-9. 
Of  the  prothonotary,  553-4,  J  70-1. 
And  of  the  secretary,  554,  \  72-7. 

Elections  by  militia  and  volunteers  in  actual  service,  554-61,  J  78-117. 
Votes  of  persons  interested  in  wagers,  to  be  rejected,  561,  J  121. 
Penalty  for  neglect  of  duty  by  constables  or  supervisors,  366,  J  263. 
For  official  misconduct  by  election  officers,  366-7,  ^  264-70. 
For  defacing,  altering  or  destroying  tickets  or  election  papers,  367,  {271. 
For  refusal,  by  assessor,  to  assess  qualified  citizens,  367,  J  272. 
For  obstructing  election  officers,  367,  {273. 
Blocking  up  windows,  367,  §  273. 
DisturMng  the  peace,  367,  J  273. 
Or  using  threats  or  violence,  367,  J  273. 

Additional  penalty  where  offender  is  not  a  resident  and  voter,  367,  {  273. 
Penalty  for  fraudulent  voting,  367,  {  274. 
For  voting  more  than  once,  367,  2  275. 
For  voting  more  than  one  ticket,  367,  {  275. 
For  advising  or  procuring  another  so  to  do,  367,  {  275. 
For  interference  at  elections  by  persons  not  qualified,  367,  {  276. 
For  receiving  bribes  by  electors,  330,  §  79. 
For  illegally  influencing  electors,  331,  {  80. 
For  corrupt  swearing,  367,  {  277. 
For  using  forged  receipts  or  certificates,  367,  {  278. 
For  neglect  of  duty  by  sheriffs  or  prothonotaries,  368,  J  279. 
For  refusal  to  receive  ballot-boxes  by  justices,  368,  {  280. 
For  neglect  of  duties  enjoined  by  act  of  13  June  1840,  368,  {  282. 
How  penalties  recoverable,  368,  J  281. 
Limitation  of  prosecution,  368,  {  281. 
When  governor  may  change  place  of  election,  562,  {  123. 
Troops  not  to  be  present  at  place  of  election,  562,  {  124. 
When  coroner  to  perform  duties  of  sheriff,  562,  2  125. 
How  place  of  election  changed,  565-6,  2  153-5  ;  567,  2  160. 
When  the  courts  may  designate  places  of  holding  elections,  566,  2  l^^y  158-9* 
Military  duty  not  to  be  required  on  election  days,  1051,  2  99. 
Penalty  for  violation,  1051,  2  99. 
Registry  of  voters,  542,  2'  1 1. 
Duties  of  assessors,  542,  2  1 1* 
Bevision  of  lists,  542,  ^11. 
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Alphabetical  lists  of  voters,  542,  {  11. 

Separate  lists  of  new  assessments,  543,  J  1 1 . 

Duties  of  commissioners  and  assessors,  on  completion  of  lists,  543,  {IS. 

Where  wards,  &c.,  are  divided  into  precincts,  543,  J  12. 

Ketum  of  extra  assessments,  543,  {13. 

Presidential  elections,  543,  {  14. 

What  proof  to  be  made  by  persons  omitted  from  the  lists,  549,  {  4&. 

Affidavits  to  be  filed,  549,  i  46. 

Names  to  be  added  to  the  list,  549,  {  46. 

Challenges,  549,  J  47. 

Proof,  550,  {  47. 

Penalty  for  receiving  second  vote  on  the  same  certificate,  550,  {  47. 

To  apply  to  all  elections,  550,  {  48. 

Overseers  of  elections  to  be  appointed,  550,  j  49. 

Their  powers  and  duties,  550,  J  49. 

Citizens  employed  by  the  state  or  general  governments  to  be  entitled  to  vote,  550,  {  49. 

Penalty  for  neglecting  to  demand  the  proof  required  by  law,  368,  {  283,  286. 

For  fraudulent  issue  or  use  of  naturalization  papers,  368,  {  287. 

For  false  swearing  on  naturalization,  369,  {  288. 

For  neglect  of  duty  by  election  officers,  369,  {  289. 

For  fraudulently  attempting  to  procure  registry,  369,  2  290. 

Secretary  to  prepare  blank  forms,  554,  {77. 

Penalty  for  attempt  to  vote  by  one  not  a  citizen,  369,  ]  291. 

For  procuring  one,  not  a  citizen,  to  vote,  369,  {  292. 

For  assaulting  electors,  370,  {  293. 

For  furnishing  liquors  at  elections,  370,  {  294-5. 

By  Milttia  and  Volunteers  in  service. 

Electors  in  military  service  to  exercise  the  right  of  tofiOrage,  554,  {  78. 
Polls  to  be  opened  in  each  company,  554,  {  79. 
Detached  voters,  555,  {  79. 
Opening  and  closing  of  the  polls,  555,  {  80. 
Judges  of  election,  555,  {81. 
Clerks,  555,  i  81. 

Election  officers  to  be  sworn,  555,  {  82. 
Elections  to  be  by  ballot,  555,  {  83. 
Challenges,  555,  {  83. 
Poll-books,  555,  i  84. 
Tickets,  555,  {  85. 
Reception  of  votes,  555,  2  86. 
Counting  of  votes,  555,  {  87. 
How  tickets  to  be  counted,  555,  {  88. 
What  tickets  to  be  rejected,  555,  2  89. 
Tally.lists,  556,  2  90. 

Enumeration  of  votes,  556,  2  91.  * 

Form  of  poll-books,  556,  2  92. 
Form  of  returns,  566,  2  93. 
Disposition  of  poll-books,  &c.,  557,  2  94. 
Duties  of  prothonotary,  557,  2  95. 
Meeting  of  return-judges,  557,  2  96. 
Duties  of  return-judges,  557,  2  ^7. 
Powers  of  the  courts,  557,  2  97. 
Return  of  presidential  electors,  557,  2  98. 
Contested  elections,  557,  2  99. 
Duties  of  secretary  of  the  commonwealth,  557,  {  100. 
Commissioners  to  be  appointed,  558,  2  101. 
Oath  of  commissioners,  558,  2  101. 
Penalty  for  violation,  558,  2  101. 
Duties  of  comoDussioners,  558,  2  102. 
Compensation,  558,  2  103. 
Informalities  not  to  vitiate,  558,  2  104. 
Powers  and  responsibilities  of  election  officers,  558,  2  105. 
To  receive  no  compensation,  558,  2  106. 
Duties  of  sheriffs,  558,  2  107. 
Elections  by  detached  voters,  559,  2  108. 
Mode  of  voting,  559,  2  109. 
Delivery  and  counting  of  such  votes,  559,  2  HO. 
Challenges,  559,  2  HI. 

Penalty  for  refusing  to  receive  such  votes,  560,  2  US* 
Penalty  for  false  swearing,  560,  2  113. 
Blanks  to  be  furnished,  560,  J  114. 
Electors  in  hospitals,  &c.,  560,  2  115.* 
Duties  of  assessors,  560,  2  116. 

Duties  of  collectors  and  county  commissioners,  560,  {116. 
Certificates  of  assessment,  560,  2  116. 
Penalty  on  officers  for  neglect  of  duty,  560,  2  116* 
Not  to  apply  to  ward  elections,  &c.,  in  Philadelphia,  561,  2  117. 
102 
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In  Philadelphia.  . , .   ^  ^^- 

Commissiouers  to  furnish  lists  of  persons  assessed,  who  have  not  paid  a  tax  within  two  jcars,  586, 

i  267. 
Division  of  election  districts,  579,  \  228. 
Description  to  be  published  and  filed  of  record,  580,  {  228. 
Each  ward  to  be  an  election  district,  580,  J  232. 
When  districts  to  be  re-arranged,  580,  J  228. 
Councils  to  fix  and  change  places  of  holding  elections,  580,  {  M9. 
How  places  of  election  may  be  changed,  580,  {  230. 
Sheriff  to  give  notice  of  elections,  580,  {  231. 
Duties  of  commissioners,  580,  {  281. 
Where  elections  to  be  held,  580,  J  232. 
Time  of  opening  and  closing  the  polls,  580,  J  232. 
How  tickets  to  be  voted,  581,  J  236. 
Return-inspectors,  582,  J  240. 
Their  duties,  582,  I  240. 

Judges  to  decide  between  return-inspectors,  582,  J  241. 
Return-clerks,  582,  \  242. 
Vacancies, 'how  supplied,  582,  {  243. 
Oath  of  return-inspectors  and  clerks,  582,  {  144. 
To  be  subscribed  and  certified,  583,  §  245.  « 

How  disposed  of,  583,  8  245. 
Ck>mpensation,  583,  {  246. 
Duties  of  election  judges,  583,  }  250. 
Penalty  for  neglect,  583,  {  250. 
How  enforced,  584,  J  250. 
When  attachment  may  issue,  584,  J  250. 
How  elections  to  be  conducted,  584,  {251. 
Returns,  584,  J  251. 
How  boxes  to  be  secured,  584,  ?  252. 
Where  to  be  deposited,  584,  J  253. 
Duties  of  mayor  and  recorder,  584,  J  253. 
Penalty  for  neglect  of  duty,  584,  J  254. 
How  returns  and  certificates  to  be  made  out,  584,  J  255. 
Meeting  of  retum-judges,  580,  i  232  ;  585,  ?  255,  259. 
Duties  of  return-judges,  584,  ?  255 ;  585,  J  259. 
Certificates  of  election  to  be  delivered,  585,  J  255. 
How  places  of  meeting  to  be  fixed,  585,  {  255,  259. 
Special  elections  for  senators,  585,  §  257. 
Special  elections  for  representatives,  585,  {  258. 
Prevention  of  frauds,  583,  J  247. 
Additional  inspectors,  583,  {  247. 
Their  duties,  583,  {  247. 

Penalty  for  obstructing  them,  583,  J  247. 

Their  compensation,  583,  J  247. 

Penalty  for  neglect  of  duty,  583,  {  248. 

To  be  in  addition  to  existing  laws,  583,  J  249.       ,   ^^,    .  ^.^ 

How  contested  municipal  elections  to  be  determmed,  585,  I  260. 

Councils  to  determine  on  qualifications  of  their  members,  586,  {  260. 

And  to  try  contested  elections,  586,  J  260. 

Complaint  to  be  presented  within  ten  days,  586,  J  260. 

When  receiver  to  be  appointed,  586,  2  261. 

Proceedings  on  appointment  of  receiver,  586,  {  262-6. 

Collection  of  personal  taxes,  587,  ?  268.  ,...,„  ««w^f  ^ft   %  98S 

Punishment  for  receiving  unassessed  votes,  without  prelimmary  proof,  368,  {  x»ji. 

Board  of  aldermen,  573,  J  206-7  ;  587,  {  271. 

Appointment  of  canvassers,  573,  J  208  ;  209,  {  213. 

Appointment  of  election  officers,  574,  J  209. 

Revision  of  appointments,  574,  {  210,  212. 

How  vacancies  to  be  filled,  574,  {  210. 

Penalty  for  refusing  to  serve,  574,  J  211. 

Voters  to  be  classified,  575,  {  214.  «-.    i  oi* 

Transcripts  to  be  delivered  to  city  commissioners,  575, 1  aia. 

Extra  assessments,  575,  §  216. 

Oath  of  claimant,  of  right  to  vote,  576,  I  216. 

Proof  to  be  made  by  aliens,  576,  J  216. 

Form  of  certificate,  576,  J  216. 

Payment  of  taxes,  576,  2  217. 

Affidavits,  Ac.,  to  be  filed,  576,  {  217. 

Transcripts  to  be  delivered  to  canvassers,  577,  §  220. 

Meeting  of  canvassers,  577,  }  221. 

Their  powers  and  duties,  578,  J  221.  ,.    ,.  ^   ..«   •goo 

What  proof  to  be  required  of  voters  not  on  the  lut,  578,  ^  Jsaess. 

Persons  claiming  to  vote  on  age,  578,  {  223. 

Proof  of  residence,  578,  {  224. 

Proof  to  be  made  by  persons  of  foreign  birth,  578,  \  225  ,  581,  «  xm. 

Names  may  be  stricken  from  the  lists,  579,  |  226. 
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And  other  names  added,  579,  \  226. 

Disposition  of  lists,  579,  \  226. 

How  names  to  be  restored,  579,  {  227. 

Registry  to  be  conclosiTe  evidence  of  residence,  581,  {  234. 

What  proof  to  be  required  of  persons  on  the  extra  assessment,  581,  {  234^ 

Power  to  administer  oaths,  581,  J  235. 

Duties  of  inspectors,  581,  \  235  ;  582,  J  238. 

How  tickets  to  be  voted,  581,  |  236. 

Oath  of  canvassers  and  election  oflScers,  587,  2  269. 

Rate  of  personal  taxes  to  be  fixed,  587,  {  270. 

Commissioners  to  furnish  blanks,  &c.,  587,  {  270-1. 

Duties  of  assessors  to  be  performed  bj  division  canvassen,  577,  {  218-9. 

Qualification  of  election  officers,  574,  {  209. 

How  vacancies  to  be  filled,  580,  J  283. 

Assessment  of  poll-tax,  587,  {  273.  "* 

Parades,  after  dark,  prohibited  within  ten  days  of  the  election,  368,  {  284. 

Penalty  therefor,  368,  {  285. 

Lists  to  be  furnished  at  special  elections,  581,  {  237. 

Of  Auditor-General. 

To  be  elected  every  three  years,  110,  {  1. 
Elections,  how  conducted,  111,  {  3. 

Op  Borough  Officers. 

Election  of  burgess  and  council,  169,  {  47. 

Officers  to  be  sworn,  169,  \  47. 

Their  duties,  169,  {  47. 

Where  two  or  more  have  an  equal  number  of  TOtee,  169,  {  47. 

Constables  to  notify  persons  elected,  169,  \  47. 

Elections  to  supply  vacancies,  169,  2  47. 

How  conducted,  170,  \  49. 

When  borough  officers  chosen,  170,  {  50. 

Who  entitled  to  vote,  170,  J  51. 

What  officers  to  be  elected,  170,  {  52. 

Who  eligible,  170,  \  53. 

Certificates  of  election  to  be  filed,  170,  {  55. 

High  constable  to  give  notice  of,  173,  \  84. 

Court  to  fix  time  and  place  of  election,  and  appoint  officers  of  first  election,  174,  {  96. 

School  directors  and  justices  to  be  elected,  175,  {  99. 

Of  Constables. 

To  be  elected  annually,  263,  {  1. 

In  boroughs,  170,  g  52. 

Acting  constable  to  notify  person  elected,  264,  {  2. 

Person  elected  to  appear,  and  accept  or  decline,  264,  {  8. 

Penalty  for  neglect,  264,  \  3. 

Term  of  office,  264,  (  4. 

Party  elected  to  be  a  freeholder,  or  to  give  bond,  S64,  {  4. 

Penalty  for  refusal  to  accept,  264,  {  6. 

Exceptions,  264,  {  7. 

Local  laws  not  to  be  repealed,  265,  {11. 

Of  Countt  Officers. 

Of  sheriffs  and  coroners,  20. 

Of  auditors,  299,  {  1. 

Of  county  commissioners,  302,  {  1. 

Of  county  surveyors,  304,  \  1. 

Of  county  treasurers,  305,  \  1. 

Of  district-attorneys,  490,  {  1 . 

How  returns  of  election  of  commissioners  and  anditors  disposed  of,  553,  {  69. 

To  be  laid  before  the  quarter  sessions,  554,  {70. 

Certain  returns  to  be  laid  before  the  governor,  554,  {  73. 

Contested  elections,  572-3,  {  200-5. 

Of  prothonotaries,  registers  and  recorders,  1176-81,  {  1-64. 

How  conducted,  1181,  {  65. 

Duties  of  return-judges,  1181,  {  66. 

Elections  to  fill  vacancies,  1181,  {  67. 

Contested  elections,  1181,  {  68. 

Of  Election  Officers. 

Constables  to  give  notice  of,  269,  {  29  ;  541,  {  1. 

Or  supervisors  or  overseers,  541,  {  2. 

Where  held,  and  officers  to  be  elected,  541,  {  8, 

How  voted  for,  541,  J  4. 

Time  of  opening  and  closing  polls,  541,  {  5. 

Duplicate  returns  to  be  made,  542,  {  9. 

How  to  be  disposed  of,  542,  }  9. 

Certificate  of  election  to  be  served  by  constable,  542,  {  9. 
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ELECTIONS — Continued. 
Of  Governor. 

When  and  how  conducted,  24. 

How  returns  disposed  of,  553,  {  64. 

To  be  delivered  to  speaker  of  senate,  554,  }  75. 

Election  to  supply  yacancj,  567,  ^161. 

Speaker  of  senate  to  issue  writs,  567,  J  161. 

Of  Judges. 

When  and  how  elected,  26  ;  815,  {  1-2. 

To  be  Toted  for  on  separate  tickets,  816,  {  4. 

Duties  of  return -judges,  816,  |  5. 

In  case  of  election  of  president  of  a  district  composed  of  several  counties,  816,  {  6. 

Meeting  of  return-judges  of  such  district,  816,  J  7. 

In  case  of  election  of  the  judge  of  a  court  baring  jurisdiction  over  more  than  one  coontj,  816,  }  t 

Hetums  of  election  of  judges  of  supreme  court,  when  opened,  816,  J  9« 

Governor  to  proclaim  names  of  persons  elected,  817,  {  9. 

And  to  commission  them,  817,  {  10. 

Op  Justices  op  the  Peace. 

When  and  where  to  be  held,  29 ;  842,  2  !• 

Number  to  be  elected,  29  ;  843,  {  1. 

How  conducted,  843,  J  1. 

In  boroughs,  843,  |  2. 

In  new  townships,  843,  {  3-4. 

To  be  subject  to  general  election  law,  843,  {  5. 

How  returns  to  be  made,  843,  J  6. 

Contested  elections,  how  determined,  844,  2  9. 

Powers  of  the  courts,  844,  {  10. 

During  contest,  justice  to  hold  over,  844,  {11. 

When  new  election  to  be  held,  844,  {12. 

Constable  to  give  notice,  844,  {12. 

Court  to  fix  time,  844,  §  12. 

Mode  of  increasing  number,  844,  {13. 

To  supply  vacancies,  843,  J  7-8. 

Of  Members  op  Assembly. 

When  to  be  chosen,  22. 

How  returns  disposed  of,  553,  J  64. 

Returns  of  election  of  senators  to  be  delivered  to  speaker,  554,  {  78. 

Of  members,  to  be  taken  by  secretary  into  the  house,  554,  {  74. 

When  writs  to  supply  vacancies  to  issue,  567,  {  162. 

When  such  election  to  be  held,  567,  2  162-3. 

In  case  of  extra  session,  567,  {  164. 

Duties  of  sheriff,  567,  {  165. 

Returns  to  be  laid  before  speaker,  567,  2  1^^> 

How  vacancies  supplied  during  the  recess,  568,  {  167. 

Special  elections,  in  Philadelphia,  585,  {  257-8. 

Op  Members  of  Congress. 

To  be  regulated  by  the  state  legislature,  3. 

Congress  may  alter,  3. 

Time  and  place  of  electing,  562,  2  127. 

Sheriffs  to  give  notice,  562,  2  128. 

Governor  to  proclaim  persons  elected,  562,  2  1S9  ;  568,  2  171* 

To  transmit  returns  to  house  of  representatives,  562,  2  1^9. 

Writs  to  supply  vacancies,  568,  2  168* 

If  during  the  session,  governor  to  appoint  day  of  election,  568,  2  169. 

Duties  of  sheriff,  568,  2  170. 

Military  Elections. 

Of  brigadier-generals,  brigade-inspectors,  field  and  company  officers,  1045,  2  86. 

Notice  of  holding  elections,  1046,  2  46* 

Election  officers,  1046,  2  47. 

Candidates  not  to  act  as  election  officers,  1046,  2  48. 

Kotice  of  election,  1046,  2  49. 

Election,  on  refusal  to  accept,  1046,  2  49. 

Elections  may  be  adjourned,  1046,  2  49. 

Penalty  for  treating,  1047,  2  53. 

Contested  elections,  1064-5,  2  203-9. 

Of  Presidential  Electors. 

Time  of  electing,  564,  2  143. 

Who  to  vote  for  electors,  563,  2  185. 

Sheriffs  to  give  notice,  563,  2  136. 

What  tickets  to  contain,  563,  2  137. 

How  returns  disposed  of,  553,  2  54. 

To  be  laid  before  the  governor,  563,  2  188. 

Who  shall  proclaim  persons  elected,  563,  2  188. 

How  vacancies  supplied,  563,  2  140. 

Provision  for  special  election,  564,  2  14t. 
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Of  Senators  of  the  United  States. 

Nominations  to  be  made,  562,  {ISO. 

Each  house  to  appoint  a  teller,  562,  {180. 

Time  of  election,  562,  §  131. 

Mode  of  election,  562,  |  131. 

How  Tacancies  to  be  filled,  563,  2  132. 

Certificates  of  election  to  be  signed,  563,  {  138. 

Duty  of  the  governor,  563,  {  134. 

Of  Township  Officers. 

Constables  to  give  notice  of,  269,  }  80 ;  564,  ?  144. 

In  case  of  neglect,  sapervisors  or  assessors,  269,  {  80 ;  564,  {  144. 

Advertising  expenses  to  be  allowed,  565,  J  149. 

Time  of  holding,  564,  {  145;  1400,  {  8. 

How  conducted,  564,  J  144. 

What  officers  to  be  elected,  1400,  2  1. 

Who  eligible,  564,  J  144  j  1401,  {  5. 

Coart  to  aathorize  elections  in  new  townships,  565,  {  150. 

How  holden,  where  township  is  divided  in  forming  districts,  565,  {151. 

Who  to  act  as  election  officers,  565,  {151. 

In  case  of  vacancy,  565,  {  151. 

Daties  of  election  officers,  in  sach  cases,  565,  {151. 

Certificates  of  election  to  be  made  ont,  564,  {  146. 

To  be  served  by  constables,  564,  {  146. 

Compensation  therefor,  269,  {31. 

Returns  to  be  laid  before  the  quarter  sessions,  554,  {  70. 

Clerk  to  certify  to  commissioners,  names  of  persons  elected  assessors,  564,  {  147. 

Certain  returns  to  be  laid  before  the  governor,  554,  {  78. 

Mileage  of  return-judges,  564,  {  148. 

No  dally  pay  allowed  for  making  returns,  565,  {  149. 

How  place  of  election  changed,  565-6,  {  158-5. 

Contested  elections,  572-3,  §  200-5. 

Election  of  school  directors,  239,  {  20-1. 

Return-judges  of  townships  divided  into  separate  election  districts,  566,  {  157. 

ELECTIVE  FRANCHISE. 
Not  to  be  abridged,  19. 

ELECTORAL  COLLEGE. 

When  to  meet,  563,  {  139. 
How  vacancies  supplied,  563,  {  140. 
Mode  of  electing  president,  &c.,  18. 
Compensation  of  electors,  564,  {  141. 
Contingent  expenses,  564,  {141. 

ELECTORS.     See  Presidential  Electors. 

Qualifications  of,  for  members  of  congress,  3. 

Under  the  state  constitution,  25  ;  548,  {41. 

Privileges  of,  25. 

How  to  vote,  when  in  military  service,  26. 

Punishment  for  acceptance  of  bribe  by,  880,  {  79. 

And  for  giving  such  bribe,  831,  {  80. 

If  required,  to  prove  right  to  vote,  548,  {  42. 

How  such  proof  to  be  made,  548,  {  42. 

When  oath  of  elector  to  be  sufficient,  548,  {  43. 

How  naturalization  to  be  proved,  548,  {  42  ;  550,  {  47. 

Where  name  is  not  on  the  list,  548,  {  48. 

How  proof  of  residence  to  be  made,  549,  {  44. 

To  vote  in  their  proper  districts,  549,  {  45. 

Penalty  for  fraudulent  voting,  367,  {  274-6. 

Por  corrupt  swearing  by,  867,  {  277. 

Suffrage  extended  to  colored  citizens,  550,  {  50, 

ELK  COUNTY. 

In  the  eastern  district,  1848,  {  4. 

In  the  fourth  judicial  district,  228,  {  18. 

Terms  of  the  common  pleas,  226,  {  67. 

Judgment  in  default  of  affidavit  of  defence,  1165  n 

In  the  twelfth  military  division,  1043,  {  24. 

Mechanics'  liens,  1029,  {  22. 

Pedlars,  1132  n. 

Roads,  1290  n. 

Repairs  of  county  bridges,  1282  n. 

Juries  and  witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  {18. 

Legal  arbitrations,  80-1,  {  20-84. 

Who  may  practise  medicine,  1160,  {  1. 

Penalty  for  violation,  1100,  {  2  ;  1151,  {  4. 
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Transient  practice  regulated,  1150,  {  3. 

Exceptions,  1150,  {  3. 

How  Inmbermen  may  acquire  right  of  waj  over  unimprored  lands,  967,  {  45-6. 

Appeals  from  taxation,  1361  n. 

Sale  of  lands  for  taxes,  1372  n. 

Lateral  plankiroads,  1438,  J  42. 

EMBEZZLEMENT. 

By  trustees,  panished,  348,  {  166. 

By  guardians,  350,  J  181. 

By  bankers,  brokers,  attorneys,  merchants  and  agents,  348,  {  167. 

By  persons  intrusted  with  powers  of  attorney,  348,  }  168. 

By  officers,  directors  or  members  of  corporations,  348,  g  169. 

By  bank  officers,  124,  i  41  ;  133,  i  34  ;  350,  i  182. 

By  public  officers,  333,  J  94. 

By  consignees  and  factors,  349,  J  178. 

By  transporters  of  merchandise,  349,  J  179. 

By  officers  of  insurance  companies,  350,  {  183. 

Form  of  indictment  for,  379,  ?  18,  20. 

Distinct  acts  of,  may  be  charged  in  the  same  indictment,  881,  {  29. 

Of  trust-moneys,  by  insol rents,  to  be  deemed  fraudulent  insolvency,  352,  {  189. 

Punishment,  352,  }  190. 

EMBLEMENTS. 

Tenant  for  life  may  bequeath,  1474,  {  5. 

EMBRACERY. 

Punishment  of  embracery,  317,  J  17. 
Dissuading  a  witness  from  testifying,  317^  2  15. 

EMIGRATION. 

From  the  state,  not  to  be  prohibited,  38. 

ENLISTMENT. 

Punishment  of  enlistment  for  military  senrice  of  other  itAtM,  81 5,  {  5. 

ENROLMENT.     See  MiUtia, 

Assessors  to  prepare  military  roll,  1040,  j  6. 

Record  to  be  notice  of  enrolment,  1040,  {  6. 

Public  notice  to  be  giren,  1040,  J  7. 

Review  of  enrolments,  1041,  J  7. 

Persons  claiming  to  be  exempt,  to  make  affidavit  of  facts,  1041,  {  8« 

False  swearing  to  be  perjury,  1041,  {  8. 

Commissioners  to  determine  on  exemptions,  1041,  {  9. 

List  of  exempts  to  be  filed,  1041,  J  10. 

Commissioners  to  report  to  adjutant-general,  1 041,  {  II. 

Affidavit  of  assessors,  1041,  {  12. 

Where  rolls  to  be  deposited,  1041,  {  IS. 

Penalty  on  assessors  for  neglect  of  duty,  1041,  {  18. 

Appropriation  of  penalties,  1041,  {18. 

District-attorneys  to  prosecute,  1041,  {  13. 

Compensation  of  assessors,  1042,  J  14. 

Heads  of  families,  &c.,  to  give  information,  1042,  {  15. 

Penalty  for  refiisal,  1042,  {  15. 

ENROLMENT  TAX. 

On  bank  charters,  60,  ]  18. 

On  savings-institutions  and  banks  of  deposit,  60,  {18. 

On  manafactnring  and  mining  companies,  60,  {19. 

On  canal,  railroad  and  insurance  companies,  60,  {  21. 

On  express  companies,  60,  J  22. 

On  new  counties,  60,  {  23. 

On  divorces,  60,  {  24. 

On  other  private  acts,  60,  {  25. 

To  be  paid  within  one  year,  61,  {  26. 

Otherwise,  act  to  be  void,  61,  {  26. 

Extension  of  time,  as  to  prior  acts,  61  n. 

ENTAIL.     See  Estates- Tail 

EQUITABLE  ASSIGNEE.     See  Equitable  Plaintiffs. 

EQUITABLE  CONVERSION. 

By  devise  of  land  to  executors,  for  pmrpoees  of  sale  and  distribution,  418  a* 
Effect  of  power  to  sell,  418  n. 

EQUITABLE  PLAINTIFFS. 

When  equitable  assignees  may  sue  in  their  own  names,  588,  J  1* 
May  prosecute  their  actions,  af^r  death  of  their  assignors,  588,  {  1. 
To  be  liable  for  costs,  588,  {  2. 
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When  affidavit  to  be  filed  before  execation,  588,  J  2. 

Surety  of  constable,  paying  judgment,  to  be  sabgtitated,  588,  {  3. 

EQIHTY. 

Equity  powers  of  the  courts,  27  ;  40-1,  J  5-8 ;  '589-92,  2  1-8. 

In  Philadelphia,  590,  {  2;  595,  i  29;  596,  {  86. 

Of  the  district  court  of  Allegheny,  593,  ^  12-17. 

How  chancery  powers  to  be  exercised,  598,  J  47. 

Process,  in  Philadelphia,  not  to  be  executed  out  of  the  county,  598,  {  48. 

Supreme  court  may  issue  process  to  any  county,  592,  {  10, 

Except  in  certain  cases,  593,  J  10. 

Causes  undetermined  to  be  certified  from  district  to  district,  593,  {  10. 

Service  of  process,  41,  J  7. 

Service  on  parties  out  of  the  jurisdiction,  598,  {51. 

Special  return-day  to  be  fixed,  598,  J  51. 

Service  to  be  accompanied  with  copy  of  order  and  bill,  &c.,  598,  {51. 

Proof  of  senrice,  how  made,  599,  |  51. 

Service  by  publication,  599,  J  52. 

No  process  of  contempt  to  issue  in  such  cases,  599,  {  53. 

Service  on  non-resident  mortgagees  and  judgment-creditors,  598,  i  50 ;  599,  2  54. 

Service  of  process,  on  bill  to  perpetuate,  when  the  state  is  party,  598,  {  49. 

Injunctions  not  to  issue,  without  security,  599,  §  56. 

Except  in  favor  of  the  commonwealth,  599,  2  57-8. 

Or  cities  or  counties,  599,  2  58. 

Nor  to  restrain  erection  of  public  works,  until  the  question  has  been  tried  at  law,  599,  2  55. 

Decree  to  be  a  lien,  601,  2  68. 

Revival  by  scire  facias,  601,  2  68. 

Trial  of  issues  of  fact,  601,  2  69. 

Amendments  regulated,  601,  2  71. 

Appeals  regulated,  592,  2  8;  600-1,  2  61-7. 

Conditions  of  supersedeas,  600,  2  61. 

In  case  of  decree  for  payment  of  money,  security  to  be  given,  600,  2  62. 

Where  decree  is  for  assignment  or  delivery  of  securities,  600,  2  63. 

Where  execution  of  conveyance  is  decreed,  600,  2  64. 

Or  the  sale  or  delivery  of  real  estate,  601,  2  65. 

On  perfecting  appeal,  proceedings  to  be  stayed,  601,  2  66. 

Court  may  proceed  on  any  other  matter  in  the  bill,  not  affected  by  the  decree,  601,  2  66. 

Perishable  property  may  be  sold,  601,  2  66. 

Cities  and  counties  not  to  give  bail  on  appeal,  599,  2  58. 

Appeals  from  interlocutory  decrees  granting  injunctions,  600,  2  59-60. 

Jurisdiction  of  the  nisi  prius,  592,  J  9. 

To  eetablish  rules  of  practice,  592,  2  9* 

And  tariff'  of  fees  and  costs,  592,  2  9. 

Appeals  regulated,  592,  2  9. 

Discovery  in  aid  of  execution,  593,  2  18-28. 

Specific  performance  of  decedent's  contract  to  convey  lands,  how  enforced,  276-7,  2  10-15. 

Mortgagees  and  assignors  may  proceed  by  bill,  for  redemption,  or  reconveyance,  481,  2  118. 

Jurisdiction  of  supreme  court  enlarged,  593,  2  11* 

Jurisdiction  under  plank-road  law,  597,  2  46. 

Jurisdiction  as  to  railroad  crossings,  288,  2  40. 

Tariff  of  fees  to  be  establUhed,  592,  2  9  ;  601,  2  70. 

Service  of  process  on  non-residents,  in  certain  cases,  599,  2  54. 

Jurisdiction  in  case  of  fraudulent  insolvency  of  banks,  149,  2  123. 

Form  of  bill  by  assignee,  149,  2  123. 

Service  of  process  and  hearing,  149,  2  124. 

ERIE. 

Inspection  of  fiour,  709,  2  1 ;  710,  2  8-10. 

ERIE  COUNTY. 

In  the  western  district,  1348,  2  4. 

In  the  sixth  judicial  district,  223,  2  1 5. 

Terms  of  the  common  pleas,  226,  2  67. 

Additional  terms,  226,  2  67. 

Service  of  process,  44  n. 

Return-days,  44  n.  • 

Election  of  prothonotaries,  &c.,  1178,  2  24. 

In  the  twentieth  military  division,  1043,  2  24. 

Acknowledgments  of  sheriffs'  deeds  validated,  660  n. 

Appeals  from  assessments  of  unseated  lands,  1443,  2  4. 

Inspection  of  flour,  709,  2  1  ;  710,  2  8-10. 

Roads,  1274  n. ;  1277,  2  38  ;  1291  n. 

Repairs  of  county  bridges,  1282  n. 

Fees  of  jurors  and  witnesses,  686-7  n. 

Allowance  for  support  of  prisoners,  776  n. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396,  2  65. 
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Judgments,  entry  of,  824,  J  94. 

Jurisdiction  of  forfeited  recognisances,  700  n. 

Liqaor  dealers,  returns  of,  271,  {  42. 

Professional  thieres,  arrest  and  summary  conriction  of,  346  n. 

Prize-fighting  punished,  &c.,  323,  §  41-3. 

Mechanics'  liens  on  leaseholds,  1029  n. 

Mechanics'  liens  for  alterations,  1028  n. 

Restaurants,  how  licensed,  1267  n. 

Vagrants,  arrest  and  conviction  of,  1454,  {  6. 

Manufacture  of  butter  and  lard  firkins,  &c.,  190,  {  22-3. 

Counsel  fees  to  be  taxed  as  costs,  in  ejectment,  537,  {  25. 

Fees  of  district-attorneys,  669  n. 

Proceedings  for  desertion,  1159  n. 

Appeals  fh>m  justices,  conditions  of,  862  n. 

Ciril  jurisdiction  of  justices  enlarged,  847  n.  ;  867  n. 

Jury  trials,  855,  J  57,  59. 

Selection  of  jurors,  855,  J  60. 

How  vacancies  filled,  856,  {  61. 

When  jury  may  be  discharged,  856,  {  62. 

Venire  de  novo,  85C,  {  62. 

Certiorari,  856,  {  63. 

Functions  of  justice  and  jury,  856,  {  64. 

Appeals,  856,  {  63. 

Fees,  855,  {  58. 

Justices  not  to  keep  their  offices  with  attorneys,  873,  {  147. 

Defendants  in  criminal  cases  may  examine  witnesses,  874,  {  148 

Legal  arbitrations,  80-1,  {  20-34. 

Public  contracts,  303,  J  16-17. 

Building  of  bridges,  303,  {  18-19. 

Practice  of  medicine  regulated,  1151,  {  5-7. 

Minors  not  to  be  admitted  to  billiard-rooms,  Ac.,  730  n* 

Billiard-rooms,  &c.,  not  to  communicate  with  bar-rooms,  730  n. 

Powers  of  deputy-sheriff,  1306  n. 

Oil  companies,  1408,  {9-10. 

ERROR.     See  Writ  of  Error. 

In  what  cases  error  lies,  602-4,  {  1-9. 

Limitation,  602,  {  2. 

Exception  in  favor  of  persons  under  disabilities,  602,  {  S. 

Proceedings  to  obtain  writ,  604,  {10. 

Party  to  make  oath,  604,  2  10. 

Execution  not  to  issue,  in  certain  cases,  within  three  weeks,  without  leave,  604,  {  10. 

Becognisance,  how  taken,  604,  2  11-15. 

Suits  thereon  regulated,  604,  J  11. 

By  whom  oath  to  be  made  for  corporation,  604,  {  13. 

Party,  his  agent  or  attorney,  may  make  oath,  604,  {  13-14. 

By  whom  taken,  604,  }  15. 

Execution  not  to  be  stayed,  without  bail,  605,  {  16. 

Condition  of  recognisance,  605,  {16. 

In  dower  and  ejectment,  605  n. 

Certain  persons  not  to  give  bail,  605,  {  17-18. 

When  a  supersedeas,  605,  i  17. 

Bail  by  corporations,  605,  |  19. 

By  foreign  corporations,  606,  {  20. 

Record  to  be  remitted  for  execution,  606,  {21. 

Or  the  supreme  court  may  issue  execution,  606,  {  Al. 

Error  to  the  court  of  nisi  prius,  606-7,  {  24-5. 

Not  to  be  a  supersedeas,  without  security,  607,  {  35. 

In  criminal  cases,  383,  {  36 ;  609,  2  32. 

Bills  of  exception,  389,  2  ^0 ;  610,  2  33. 

Opinions  to  be  filed  in  writing,  390,  2  61  ;  610,  2  S4. 

Writ  of  error  to  issue,  on  special  cause  shown,  390,  2  62 ;  609,  2  82 ;  610,  2  35. 

Time  and  place  of  hearing,  390,  2  62  ;  610,  2  85. 

Notices  and  paper-books,  390,  2  62 ;  610,  2  85. 

Where  rscord  to  be  made,  390,  2  63  ;  610,  2  36. 

Execution,  how  enforced  on  affirmance,  390,  2  64 ;  610,  2  87. 

Proceedings  on  reversal,  390,  2  64;  610,  2  87. 

PlaintiflTin  ejectment  may  be  ruled  to  bring  error,  537,  2  36. 

Prothonotary  of  the  western  district  may  remit  records,  after  three  years,  606,  2  29 

How  fees  collected,  606,  2  33. 

ESCAPE. 

Punishment  of  escape,  or  breaking  prison,  in  criminal  cases,  315,  {  6. 

Aiding  a  prisoner  in  escaping,  315,  2  ?• 

Voluntarily  permitting  prisoners  to  escape,  by  officers,  316,  2  8. 

Negligently  permitting  prisoners  to  escape,  316,  2  9* 

Refusal  or  wilful  neglect  to  execute  criminal  process,  316,  2  10* 
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ESCA-VE  — Continued,  ^ 

Jadges  and  courts  may  issae  process  against  felons  escaping  into  another  coantj,  374,  2  3- 
Mileage  for  taking  up  escaped  conrict,  S71,  {  43. 

ESCHEAT. 

Estates  of  persons  dying  without  known  kindred  to,  611,  {  1-2. 
Datj  of  auditor-general,  612,  {  8. 
On  information,  to  appoint  depntj-escheator,  612,  {  8. 
Who  shall  issue  precept,  612,  {  8. 
Inquest  to  be  summoned,  612,  {  9. 
Their  duties,  612,  2  9* 
Number  of  inquest,  612,  {  10. 
To  be  sworn,  612,  2  10. 

Not  to  abate  bj  death  or  absence  of  a  juror,  612,  2  H* 
Proceedings  before  the  inquest,  612,  2  12. 
Of  the  inquisition,  612,  2  IS. 
Powers  of  the  inquest,  613,  2  13. 
Parties  may  be  examined  on  oath,  613,  2  13. 
Inquisition  to  be  filed  in  common  pleas,  613,  2  14* 

Copy  to  be  filed  in  the  various  prothonotaries'  oflices,  and  to  be  a  lien,  613,  2  15. 
Copy  to  be  certified  to  auditor-general,  613,  216. 
Proceedings  after  return  of  inquisition,  613,  2  17* 
Parties  in  possession  may  traverse,  613,  2  17. 
Personal  property  to  be  sold,  613,  2  17- 
Lands  to  be  leased,  613,  217* 

Executions  to  issue  against  persons  in  possession  of  personal  property,  614,  2  18. 
'    Proceedings  on  the  traverse,  614,  2  Id- 
Lands  to  be  sold,  after  seven  years,  614,  219* 
Deeds  to  be  made  to  purchasers,  614,  2  19. 
Subject  to  incumbrances,  &c.,  614,.  2  19* 
Incumbrancers,  &c.,  to  prove  their  claims,  614,  2  19. 
Jurisdiction  vested  in  the  conunon  pleas,  614,  2  20. 
Parties  subsequently  proving  title,  to  receive  the  proceeds,  614,  2  21. 
Claimants  under  disabilities  to  have  further  time,  615,  2  22. 
Property  not  included  in  inquisition  may  be  recovered  by  the  state,  615,  2  26. 
Informer  to  receive  a  proportion,  615,  2  23. 
To  give  refunding  bond,  615,  2  24. 
How  disputes  between  claimants  determined,  615,  2  25. 
Commonwealth  not  to  acquire  greater  title  than  decedent,  616,  2  27. 
Officers  to  have  access  to  public  papers,  616,  J  28. 
Fees  of  escheators,  616,  2  29. 
Fees  of  deputies,  616,  2  30. 
Escheat  by  forfeiture  on  attaint,  616,  2  32. 
By  alienation  in  mortmain,  617-18,  2  33-7. 
Of  unclaimed  dividends  and  deposits,  152,  2  135. 
Of  property  of  co-tenants,  partners,  &c.,  for  want  of  heirs,  611,  2  3. 
Form  of  information,  in  such  case,  611,  2  4« 
Trust-estates  to  escheat  for  want  of  heirs,  612,  2  5- 
When  beneficial  interest  to  escheat,  612,  2  6. 
Property  without  rightful  owner  to  escheat,  618,  2  7. 
Limitation,  616,  2  31. 

EPCHEATOR-GENERAL.     See  Escheat. 

Auditor-general  to  perform  duties  of,  612,  2  3. 

Fees  of,  616, 2  39.  .  , 

ESTATES  FOR  LIFE.     See  Id/e  Estate, 

ESTATES-TAIL. 

To  be  barred  by  fine  or  recovery,  619,  2  1* 

Writ  of  error  or  appeal  allowed,  619,  2  1* 

Limitation,  602,  2  2. 

May  be  barred  by  deed,  619,  2  3. 

How  executed,  619,  2  4. 

Acknowledged  and  recorded,  619,  2  4. 

Certain  deeds  validated,  620,  2  5. 

Deeds  to  bar,  may  be  entered  and  recorded  at  the  instance  of  either  party,  620,  2  7. 

When  sale,  &c.,  of  entailed  property  may  be  decreed,  1242,  2  2. 

Judgment  or  decree  in  partition  to  bar,  620,  2  6. 

Or  judicial  sale,  620,  2  6. 

Words  creating  an  estate-tail  to  vest  a  fee  simple,  620,  2  8. 

When  limitation  to  run  against  tanant  in  tail,  930,  217. 

ESTREAT. 

Of  fines  and  forfeited  recognisances,  697,  2  6* 

ESTREPEMENT. 

Plaintiff  in  ejectment  may  issue,  without  motion,  534,  2  H  ;  1465,  2  1* 
Affidavit  to  be  filed,  534,  2  11;  1465,  2  1. 
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ESTREPEMENT — Cc/nJtinued, 

Before  whom  sworn,  534,  J  11 ;  1465,  {  I. 

To  restrain  qoarrjing  and  mining,  H65,  {  2. 

In  favor  of  purchaser  at  sheriff's  sale,  1465,  J  8. 

Mortgagee,  or  jadgment-creditor,  1465,  {  3;  1466,  {  6. 

Remainder-man,  1466,  \  5. 

Creditor  of  decedent,  1466,  {  7. 

Plaintiff  in  foreign  attachment,  1467,  \  10. 

Trees  cut  down  not  to  be  removed  after  service,  1467,  {  8. 

How  dissolved,  1465,  \  2;  1466,  H>  7  ;  1467,  \  9. 

Not  to  issue  without  security,  1467,  {11. 

Except  in  ejectment  to  compel  a  specific  performance,  1467,  {12. 

May  issue,  pending  writ  of  error,  1467,  {  13. 

How  to  be  sued  out,  1467,  {14. 

When  dissolved,  1467,  {  14. 

May  issue,  to  restrain  cutting  of  timber  by  tenants  in  oommoii,  1468,  {17. 

In  proceedings  on  mortgage  of  leasehold,  1468,  {18. 

EVICTION. 

Bemedy  of  plaintiff  in  extent,  in  case  of,  648,  {  68. 
And  of  plaintiff  in  ejectment,  536,  {  23. 

EVIDENCE.     See  Bepontwm.     Witnesses. 

Courts  may  compel  production  of  documents,  &c.,  621,  {  1. 

To  have  chancery  powers,  in  relation  to  obtaining  evidence  from  places  beyond  the  state,  27 ; 

591,  {  1. 
On  refusal  to  produce  documents,  under  duces  tecum,  parol  evidence  to  be  received,  623,  {  10. 
Arbitrators  may  require  production  of  documents,  &c.,  88,  {  74  ;  89,  {  81. 
If  withheld,  not  to  be  evidence  on  appeal,  87,  {  70. 
Depositions,  625,  {  22-5. 
Exemplifications,  626-8,  {  26-40;  1118,  {  32. 
Official  registers,  629-30,  {  52-8. 
Official  acts  of  notaries,  1096,  {  11-12. 
Office  copies,  628-9,  {  41-51  ;  1186,  {  6. 
Of  official  bonds,  1302,  {  3;   1252,  {  26. 
Of  state  treasurer's  bond,  1341,  {11. 
And  accounts,  &c.,  in  his  office,  1341,  {  12. 
Of  sheriffs'  and  coroners'  bonds  and  recognisances,  1306,  {11. 
Of  county  treasurers'  bonds,  306,  {  1 1  ;  628,  {  43. 
And  accounts,  306,  {  13. 
Of  registers'  bonds,  1253,  {  3. 
Of  inspectors'  bonds,  786,  {  8. 

Of  bonds  of  agents  of  foreign  insurance  companies,  798,  {  32. 
Of  recorded  deeds,  472,  {  74  ;  626,  {  26. 
Of  wills  and  probates,  407,  {11. 
Of  borough  records,  173,  {  78. 
Of  proceedings  of  county  commissioners,  802,  {  8. 
On  indictment  for  duelling,  380,  {  24. 
In  actions  on  municipal  claims,  631,  {  61-2;  1089,  {  26-7. 
And  for  registered  taxes,  1087,  {  14,  18. 
In  action  against  a  justice,  872,  {  138. 
Opinions  of  experts,  in  cases  of  forgery,  &c.,  631,  {  63. 
Judgments  of  prize  courts,  how  far,  828,  {  42. 

How  testimony  taken,  on  application  for  removal  of  a  justice,  872,  {  140. 
Proof  of  offences  committed  near  county  lines,  386,  {51. 
Of  offences  in  railroad  cars,  &c.,  whilst  travelling,  387,  {  52. 
Record  of  the  justice  of  another  state,  how  authenticateid,  627,  {  36. 
Telegraphic  messages,  when  to  be  produced,  1394,  {  3. 
CertMed  copies  of  provost-marshal's  records  to  be  evidence,  629,  {51. 
Certified  copies  of  certain  British  records,  627-8,  {  37-40. 

EXAMINERS. 

Judges  not  to  appoint  their  relatives,  113,  {  1. 
Except  on  nomination  of  parties,  113,  {  2. 

EXCEPTIONS.     See  Bills  of  Exceptvm, 

To  award,  whei  allowed,  78,  {  5  ;  85,  {  53. 
Cause  may  be  referred  back,  78,  {  8. 
To  bail,  when  to  be  made,  46,  {  28. 
Proceedings  on  exception  to  bail,  46  n. 

EXCHANGE  BROKERS.     See  Brokers. 
To  be  licensed,  180,  {  2. 
Their  powers,  180,  {  2. 
Who  to  be  deemed,  180,  {  3. 
Licenses  to  be  renewed  annually,  180,  {  5. 
To  inure  for  benefit  of  assignees,  181,  {  5. 
Or  legal  representatives,  181,  {  5. 
Not  to  use  more  than  one  place  of  business,  181,  {  5. 
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EXCHANGE  BROKERS —Continued. 

Penalty  for  acting  without  license,  181,  {  6. 

Tax  on  license,  181,  J  9. 

How  classified,  182,  J  U- 

Annnal  returns,  182,  {12. 

Tax  on  receipts,  182,  |  12,  16. 

Report  of  name,  location  and  capital,  182,  {13. 

Penalty  for  neglecting  to  report,  182,  {  14. 

EXECUTION.      See  Attachment  in  Execution,     Capias  ad  Satisfaciendum,     Distribution 
Exemption.     Extent.     Fieri  Facias.     Liberari  Facias,     Life  Estate.     Sheriffs^ 
Deeds.      Sheriffs*  Sales.      Stay  of  Execution.     Testatum   Executions.      Vendi- 
tioni Exponas, 
Within  what  period  to  issue,  634,  {  1-2. 
Af^rwards,  no  execution  to  issue,  without  sci.  fa.,  634,  {  3. 
Not  to  issue  within  three  weeks,  in  certain  cases,  without  leave,  635,  {  7. 

Liability  of  person  and  estate  to,  635,  {10. 

Election  of  plaintiff,  635,  {11. 

Stocks  and  deposits  to  be  liable  to,  635,  |  12. 

Goods  pawned,  demised,  or  bailed,  635,  {13. 

Coin,  636,  {  14. 

Bank-notes,  636,  {  14. 

Not  to  be  taken  from  the  person,  636,  {  15. 

Fi.  fa.  and  ca.  sa.  may  issue  together,  636,  {  16. 

When  ca.  sa.  may  be  executed,  636,  {17. 

Imprisonment  for  debt  abolished,  636,  {  18. 

Exemption  from,  636,  {  20. 

Against  life- estate  in  lands,  651-2,  {  85-90. 

Against  lands  in  adjoining  counties,  653-4,  {  91-4. 

Testatum  executions,  654-5,  {  95-103. 

Proceedings  where  lands  are  purchased  by  a  lien-creditor,  655-6,  {  104-6. 

Distribution  of  proceeds  of,  656-8,  {  107-18. 

Sheriffs'  deeds,  658-60,  {  119-33. 

Proceedings  on  death,  &c.,  of  sheriff,  659,  {  126. 

In  case  of  defective  return,  659,  {  129. 

Proceedings  to  obtain  possession  by  purchaser,  660-2,  {  134-48. 

Not  to  issue  on  judgment  against  decedent,  without  sci.  fa.,  425,  {  101 

Surplus  from  sheriff's  sale,  to  be  paid  to  executors,  &c.,  425,  {  101. 

On  their  giving  bond.  425,  {101. 

To  be  stayed,  on  insufficiencv  of  personal  assets,  426,  {  103. 

Discovery  in  aid  of,  593-5,  |  18-28. 

Penalty  for  fraudulent  removal,  to  evade,  &c.,  351,  {  188. 

To  issue  on  certificate  in  favor  of  defendant,  488,  {  S. 

On  judgment  of  supreme  court  in  error,  606,  {21.  ^^ 

When  to  issue  on  award,  87,  {  67. 

For  alimony,  513,  {  25. 

On  transcript  of  justice's  judgment,  863,  {  100. 

To  enforce  decree  of  the  orphans'  court,  1106,  {  29. 

To  levy  fines  in  criminal  cases,  392,  {  77. 

Against  convicts,  278,  {  3,  5 ;  392,  {  77. 

Against  counties,  295,  {11. 

Against  townships,  296,  {  12. 

Against  boroughs,  175,  {  101. 

Against  school  districts,  243,  {41. 

Against  corporations,  289,  {  42. 

On  report  of  county  auditors,  301,  {  21. 

In  foreign  attachment,  720,  {  21-4  ;  722-3,  {  37-8. 

In  quo  warranto,  to  be  by  injunction,  1208,  {13. 

In  scire  facias  on  mortgage,  by  levari  facias,  483,  {  122. 

When  justices  to  issue,  863,  {  102. 

Against  real  estate,  864,  {  102. 

Against  executors,  864,  {  102. 

When  claufe  of  arrest  to  be  inserted,  864,  {  104. 

Fees  for  return  to  be  indorsed,  864,  {  105. 

Consteble  to  be  charged  with,  267,  {  19 ;  864,  {  106. 

How  discharged,  267,  {  19 ;  864,  {  106. 

Duties  of  constables,  265,  {  15 ;  266,  {  17-8;  868,  {  102. 

Lien,  266,  {  16,  17. 

Proceedings  for  false  return,  267,  {  19  ;  864,  {  106. 

To  compel  payment  of  overplus  to  defendant,  268,  {  22  ;  865,  {  107. 

Befnsal  to  pay  over,  to  be  a  misdemeanor,  268,  {  23. 

Deputy-constables  not  to  purchase  at  sales  by  their  principals,  268,  {  26. 

Nor  any  other  constable  of  the  same  township,  268,  {  26. 

Justices  not  to  issue,  after  five  years,  without  revival,  864,  {  108. 

EXECUTIVE.     See  Governor. 

Executive  authority  of  United  States  vested  in  president,  9. 

Of  Pennsylvania,  in  the  governor,  24. 

Executive  officers  not  to  be  bank  directors,  130,  {  16. 
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EXECUTORS  AND  ADMINISTRATORS. 

Oath  of,  408,  J  18. 

Non-resident  execators  to  give  bond,  408,  J  19. 
And  administrators,  408,  {  20. 
Administrators  with  the  will  annexed,  410,  §  26. 
If  granted  without  bond,  letters  to  be  void,  409,  §  21. 
Proceedings  where  bonds  are  excepted  to,  409,  j  22. 
Register  to  revoke  letters,  unless  sufficient  security  be  given,  409,  2  S2« 
Actions  on  administration  bonds,  &c.,  409,  J  23. 
Who  entitled  to  administer,  410,  |  27. 
Letters,  durante  minoritate,  410,  J  28. 
Not  to  be  appointed  guardians,  411,  {  32. 
To  file  inventory  within  thirty  days,  414,  J  49. 
And  account  within  a  year,  414,  \  49. 
Where  will  is  proved  in  another  state,  414,  2  49. 
Appraisement  to  be  made,  415,  {  58. 

To  make  known  to  appraisers  the  whole  personal  estate,  415,  2  59. 
When  additional  inventory  to  be  filed,  415,  2  &0. 
What  to  be  included  in  inventory,  41 5,  2  51-5. 

To  set  apart  |300  worth  of  property  for  widow  and  children,  416,  2  60. 
How  to  be  appraised,  416,  2  60-1. 

To  be  approved  and  filed  in  the  orphans'  court,  416,  2  60. 
At  vendue,  to  disclose  names  of  testators,  &c.,  108,  2  35. 
Penalty  for  neglect,  108,  2  35. 
To  file  vendue  list,  415,  2  57. 
To  give  public  notice  to  creditors,  418,  2  69. 
To  give  notice  of  bequests  to  corporations,  419,  2  73. 
To  exercise  all  powers  in  the  will  relating  to  real  estate,  418,  2  70. 
Power  to  sell,  to  vest  freehold  in  executors,  418,  2  71. 

Surviving  and  acting  executors  to  have  the  same  power,  417,  2  64-5 ;  418,  2  67,  78. 
And  administrators  with  a  will  annexed,  417,  2  66;  419,  2  74. 

Acts  done  by  administrator  to  be  valid,  though  will  be  afterwards  discovered,  419,  2  75. 
Powers  of  administrator  de  bonis  non,  425,  2  99. 
To  receive  surplus  from  sheriff's  sale,  425,  2  101. 
On  giving  bond,  425,  2  101. 
,  To  collect  bonds  for  surplus  from  sale  of  unseated  lands,  419,  2  76  ;  1449,  2  36. 

When  proceedings  may  be  suspended,  419,  2  76;  1449,  2  36. 

To  collect  surplus  of  proceeds  of  unseated  lands  sold  afUr  decedent's  death,  419,  2  77  ;  1449,  2  37. 
On  probate  of  decedent's  contract  for  sale  of  lands,  to  petition  for  leave  to  execute  deed,  274,  J  1. 
May  prove  counterpart  of  contract,  274,  2  2. 
Extended  to  administrators  de  bonis  non,  275,  2  4> 
May  prove  parol  contracts,  276,  2  7. 

How  deed  executed,  where  purchaser  is  executor,  276,  2  9 ;  277,  2  14. 
To  execute  deeds,  on  decree  of  orphans'  court,  277,  2  13* 
May  perfect  contract  for  sale  of  lands  held  in  common,  277,  2  19* 
To  be  chargeable  with  decedent's  share  of  purchase-money,  278,  2  15. 
Bond  to  be  filed  in  orphans'  court,  278,  2  15. 
Proceedings  to  obtain  extinguishment  of  ground-rent  by,  748,  2  3. 
Power  of,  to  assign  indentures  of  apprenticeship,  75,  2  H* 
May  convey  lands,  by  letters  of  attorney,  101,  2  4. 
To  be  chargeable  with  collateral  inheritance  tax,  215,  2  1* 
Bequest  to  executors,  when  liable  to  collateral  inheritance  tax,  215,  2  4* 
To  deduct  the  same  from  legacies,  217,  2  10* 
Or  demand  payment,  in  case  of  specific  legacy,  217,  2  10. 
To  receive  payment  from  heirs,  when  charged  on  real  estate,  317,  2  10. 
May  sell  real  estate  for  tax,  217,  2  H. 

To  pay  over  collateral  inheritance  tax  without  delay,  217,  2  13. 
To  give  notice  of  real  estate  subject  to  tax,  217,  2  1^* 
To  take  duplicate  receipts  therefor,  217,  2  15. 
And  for^iard  one  to  auditor-general,  217,  2  15* 
Of  estates  liable  to  tax,  to  be  cited  to  file  their  accounts,  218,  2  13. 
Foreign  executors  may  transfer  certain  stocks,  Ac.,  420-1,  2  79-84. 
To  pay  collateral  inheritance  tax  thereon,  217,  2  17. 
Investments  by,  423-4,  2  92-3. 
Order  of  payment  of  debts,  421,  2  35. 
Payment  not  to  be  compelled  for  one  year,  421,  2  86. 
When  preference  to  be  given  to  domestic  creditors,  422,  2  37. 
On  deficiency  of  personal  assets,  to  sell  real  estate,  427,  2  HO. 
Execution  to  be  stayed  on  insufiSciency  of  personal  assets,  426,  2  103. 
May  be  compelled  to  apply  for  order  to  sell  real  estate,  426,  2  104. 
When  sale  or  mortgage  of  real  estate  may  be  decreed,  428,  2  HI  ;  429,  2  115u 
How  application  to  sell  real  estate  to  be  made,  428,  il\2;  429,  2  115. 
Security  to  be  given,  428,  2  112  ;  430,  2  119  J  431,  }  123. 
How  notice  of  sale  to  be  given,  430,  2  121. 
Purchaser  may  pay  proceeds  into  cx>urt,  431,  2  124. 
Or,  by  leave  of  the  court,  to  the  executors,  &c.,  431,  2  124. 
Distributees  to  give  refunding  bonds,  431,  2  125. 
Or  proceeds  to  be  invested,  431,  2  125. 
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EXECUTORS  AND  ADMINISTRATORS— Cowftnt^. 
How  share  of  tenant  for  life  to  be  disposed  of,  431,  J  126. 
By  whom  deed  executed,  on  death  or  removal  of  executor,  Ac.,  430,  {  122. 
Powers  of  snnriving  executors,  &c.,  431-2,  §  128-9. 
Title  not  to  be  affected  by  revocation  of  letters,  431,  {  127. 
Proceedings  to  obtain  possession,  431,  {127. 
To  sell,  under  proceedings  in  partition,  440,  {  170. 
By  whom  deed  executed,  on  death  or  removal,  441,  {  176. 
On  neglect  to  execute  order  of  sale,  trustee  may  be  appointed,  440,  {171. 
Liability  of,  as  stockholders,  in  manufacturing  companies,  995,  {  16. 
May  represent  shares  at  election,  995,  J  17. 
Their  accounts  to  be  examined  and  vouched,  444,  {  189. 
To  be  certified  to  the  orphans'  court,  444,  {  190. 
How  notice  to  be  given,  444,  J  190. 
How  expenses  to  be  paid,  444,  J  190. 
No  account  to  be  confirmed,  without  notice,  444,  {191. 
When  chargeable  with  interest,  444,  {  192. 
Court  to  determine  rate,  445,  §  193. 

When  accounts  to  be  referred  to  auditors,  445,  {  194-5,  198. 
When  additional  notice  to  be  given,  446,  J  199. 
Balances  due  by,  may  be  docketed,  and  become  liens,  446,  2  ^1  • 
How  recoverable,  446,  J  201. 
Limitation  of  lien,  446,  {  201. 
On  payment,  parties  to  enter  satisfaction,  447,  {  202. 
Penalty  for  neglect,  447,  §  202. 

Court  may  order  satisfaction  to  be  entered,  447,  J  202. 
Errors  in  accounts  may  be  corrected,  by  petition  of  review,  447,  {  208. 
Accounts,  and  auditors*  reports,  to  be  recorded,  445,  {  196. 
When  to  make  distribution,  447,  {  204. 
How  made  in  the  orphans'  court,  447,  J  205. 
When  further  distribution  to  be  made,  448,  {  206. 
Distributees  to  give  refunding  bonds,  448,  {  207. 
Or  their  shares  to  be  invested,  448,  {  207. 
When  executors  may  pay  legacies,  448,  J  208. 
Legatees  to  give  refunding  bonds,  448,  {  208. 
Not  to  be  liable  in  such  case,  448,  J  209. 
May  distribute  at  their  own  risk,  448,  {210. 
May  require  refunding  bonds,  in  certain  cases,  448,  {211. 
To  report  annually  as  to  fund  set  apart  to  answer  annuities,  &c.,  452,  {  228. 
May  become  parties  to  actions  pending,  38,  {  4  ;  424,  {  94. 
And  issue  executions,  38,  J  4 ;  424,  {  94. 
May  be  compelled  to  become  parties,  424,  {  95. 
How  process  served  on  non-residents,  427,  {  109. 
May  commence  actions  which  survive,  424,  J  96. 
Recover  arrearages  of  rent-charges,  424,  {  97. 
Or  distrain  therefor,  424,  J  97. 
Recover  rent  to  death  of  tenant  for  life,  424,  {  98. 
Maintain  ejectment  for  purchase-money,  427,  {  106  ;  536,  {  22. 
Actions  by  or  against,  not  to  abate  by  death,  &c.,  38,  2  5,  7-;  425,  {  100. 
Their  successors  to  be  substituted,  38,  2  5,  7  ;  425,  2  100. 
Nor  by  omission  to  name  all  of  them  as  parties,  37,  2  3. 
Not  to  be  prejudiced  by^  defect  of  pleading,  426,  2  105. 
Proceedings  on  plea  of  want  of  assets,  before  a  justice,  861,  2  93. 
How  judgment  revived,  where  debtor  is  made  executor,  423,  2  90. 
Actions  against,  for  legacies,  40,  2  3;  449,  2  215-21. 
Actions  against  executors,  &c.,  of  deceased  partners,  1220,  2  7. 
Widow  and  heirs  to  be  made  parties,  in  order  to  charge  real  estate,  426,  2  102. 
How  notice  to  be  given,  426,  2  102. 

May  appeal  from  award,  without  security,  or  paying  costs,  86,  i60;  87,  2  63. 
From  judgment  of  justice,  without  bail,  859,  2  B6. 
Need  not  give  bail  in  error,  605,  217. 

When  garnishees  in  attachment,  to  be  allowed  their  expenses,  641,  2  38. 
May  be  discharged  on  settlement  of  accounts,  452,  2  232. 
Delinquents  may  be  required  to  give  security,  453,  2  234. 
Proceedings  in  such  cases,  453,  f  234. 
When  attachment  to  issue,  453,  2  234. 
On  neglect  to  give  security,  to  be  removed,  453,  2  235. 
And  to  surrender  estate  to  their  successors,  453,  2  ^35. 
Proceedings  to  enforce  decree,  453,  2  236. 

When  executrix  may  be  required  to  give  security,  453,  2  237  ;  454,  2  241. 
In  default,  to  be  removed,  453,  2  237. 

Executor,  &c.,  declared  a  lunatic,  or  habitual  druukard,  to  be  removed,  454,  2  288 
Or,  in  case  of  removal  from  the  state,  &c.,  454,  2  239. 
Righta  of  co-executor,  &c.,  not  to  be  affected,  454,  2  239. 
When  sureties  may  require  counter-security,  454,  2  240. 

In  default,  estate  to  be  delivered  to  such  surety,  on  his  giving  security,  454,  2  240. 
On  death  or  removal  of  administrator,  his  sureties  may  be  discharged,  452,  2  233. 
And  additional  security  required  from  the  remaining  administrator,  452,  2  233. 
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EXECUTORS  AND  ADMINISTRATORS— Cbnhnwccf. 
When  to  be  removed  in  the  first  instance,  454,  J  242. 
Jurisdiction  and  proceeding,  454,  {  242. 
May  be  dismissed,  in  case  of  disability,  455,  {  243. 
Executors  may  renounce  trust  created  by  will,  456,  2  247-8. 
Court  to  appoint  a  trustee,  455,  J  244. 

Although  there  be  a  co-executor,  with  his  consent,  455,  {  245. 
Several  trustees  may  be  appointed,  246,  |  247. 

Not  to  be  liable  in  their  own  estate,  except  on  promise  in  writing,  724,  {  4. 
Exceptions,  725,  J  5. 

Service  of  process  on  non-resident,  1422,  J  51. 

Administrators  to  file  accounts,  after  partition  in  the  orphans'  court,  443,  {  182. 
Compensation  of,  when  testamentary  trustees,  445,  {  197. 
To  be  competent  witnesses,  623,  J  12. 
Certain  conveyances  by  foreign  executors  confirmed,  421,  2  83, 

EXECUTORY  DEVISE. 

When  sale,  &c.,  of  real  estate,  on  which  executory  devise  is  limited,  may  be  decreed,  1242,  }  2. 

EXECUTRIX. 

When  security  may  be  required  from,  453,  {  287  ;  454,  {  241. 
In  default,  to  be  removed,  453,  {  237. 

EXEMPLIFICATION.     See  Evidence. 

Prothonotaries,  &c.,  to  make,  1182,  2  72. 

Of  recorded  deed,  to  be  evidence,  472,  2  74 ;  626,  2  26. 

Of  patents,  deeds  of  sheriffs,  &c.,  626,  2  32. 

Of  deeds  of  county  commissioners,  626,  2  83. 

Of  assignments  of  mortgages,  626,  J  34. 

Of  letters  of  attorney  to  satisfy  mortgages,  626,  2  84. 

Of  letters  of  attorney,  of  record  in  the  land-office,  922,  2  180. 

Of  releases,  627,  2  85. 

Of  proceedings,  &c.,  in  partition,  II 18,  2  82. 

Of  records  of  registers,  626,  2  29-31. 

Of  road-docket,  in  Philadelphia,  1250,  2  14. 

Of  justice's  bond,  626,  2  27. 

And  commission,  626,  2  28. 

Of  record  of  judgment  of  justice  of  another  state,  627,  2  86. 

How  records  of  other  states  to  be  exemplified,  1484-5,  2  1-2. 

And  of  the  territories,  1485,  2  8. 

EXEMPTION. 

What  property  exempt  from  execution,  636,  2  20 ;  638,  2  26-8. 

Appraisers  to  be  appointed,  on  request,  637,  2  21. 

SheriflTs  and  constables  may  swear  appraisers,  638,  2  25. 

Property  selected  and  appraised,  to  be  exempt,  637,  2  21. 

Proceedings  where  real  estate  is  levied  on,  638,  2  22. 

Liens  for  purchase-money  not  to  be  impaired,  638,  2  22. 

If  divided,  residue  to  be  told,  638,  2  23. 

Otherwise,  defendant  to  receive  $300  out  of  the  proceeds,  638,  2  23. 

When  act  to  apply,  638,  2  24. 

Exempt  property  not  liable  to  domestic  attachment,  521,  2  24. 

To  be  retained  by  insolvents,  782,  2  46. 

When  insolvent  may  be  decreed  exempt  from  execution  for  seven  years,  783,  2  49. 

Churches  and  burial-grounds,  to  be  exempt  from  taxation,  1368,  2  77. 

Colleges  and  school -houses,  1368,  2  77. 

Court-houses  and  jails,  1368,  2  77. 

Exemption  restricted  to  five  acres,  1368,  2  78. 

All  property  yielding  revenue  to  be  taxed,  unless  in  actual  use,  1369,  2  80. 

Exemption  iinom  taxes  not  to  extend  to  municipal  claims,  1090,  2  86. 

Exemption  from  taxation  not  to  be  affected,  1091,  2  87. 

Separate  list  of  exempt  property  to  be  returned,  1369,  2  79. 

Militia  in  service  to  be  exempt  from  process,  1061,  2  182-3. 

Railroad  loans  of  Philadelphia  to  be  exempt  from  taxation,  1369,  2  81. 

Except  for  state  purposes,  1369,  2  81. 

In  assignments  for  the  benefit  of  creditors,  93,  2  17. 

Of  mortgages  from  taxation,  in  certain  counties,  1369,  2  83. 

EXEMPTS.     See  MaiHa, 

Who  to  be  exempt  from  militia  duty,  1040,  .2  ^5. 

Persons  claiming  to  be  exempt,  to  make  affidavit  of  facts,  1041,  2  8. 

False  swearing  to  be  perjury,  1041,  2  8. 

Commissioners  to  determine  on  exemptions,  1041,  2  9. 

List  of  exempts  to  be  filed,  1041,  2  10. 

EXONERETUR. 

To  be  entered,  on  application  of  bail  for  a  Innatic,  897,  J  64. 

EXPERTS. 

Opinions  of,  evidence,  in  cases  of  forgery  and  ooonterfeiting,  889,  2  58;  681,  2  68. 
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EXPLOSIVE  SUBSTANCES. 

Panishment  for  iBJuring  bj,  340,  {130. 

For  sending  to  another,  wiUi  intent  to  injure,  340,  {131. 

EX  POST  FACTO  LAWS. 
Congress  not  to  pass,  7. 
Nor  the  individaal  states,  8,  32. 
What  are  ex  post  facto  laws,  8  n. 

EXPRESS  COMPANIES. 

Enrolment  tax  on,  60,  {  S2. 

EXPULSION. 

When  congress  may  expel  a  member,  8« 
And  the  general  assembly,  22. 

EXTENT. 

Proceedings  where  lands  are  extended,  647,  {  6). 

Annual  profits  to  be  assessed,  647,  {  62. 

Liberari  facias  to  issue,  648,  J  63. 

Sheriff  to  deliver  actual  possession,  648,  {  64. 

To  be  executed  according  to  priority  of  judgments,  648,  {  65. 

When  lands  under  extent  may  be  sold,  648,  {  66. 

Effect  thereof,  648,  i  67. 

Remedy  in  case  of  eviction,  648,  2  68. 

Plaintiff  may  elect  to  demise  to  defendant,  648,  {  69. 

To  give  notice  of  his  election,  648,  {  69. 

Within  what  time,  648,  {  70. 

Sheriff  to  notify  defendant,  649,  {  69. 

Defendant  to  give  notice  of  acceptance,  649,  2  69. 

Within  what  time,  649,  J  71. 

In  default,  vend.  exp.  to  issue,  649,  2  69. 

How  notices  to  be  served,  649,  2  69. 

Sheriff's  mileage,  649,  J  69. 

Liability  of  defendant  on  acceptance,  649,  2  72. 

On  failure  to  make  payments,  vend.  exp.  to  issue,  649,  2  72. 

Pistribution  of  payments,  649,  2  73. 

Second  extent  not  to  be  allowed,  where  defendant  accepts,  650,  2  74. 

Proceedings  in  such  cases,  650,  2  74. 

EXTORTION. 

Punishment  for  extorting  illegal  fees,  817,  2  16  ;  691,  2  78. 

By  district-attorneys,  491,  2  11. 

By  inspectors  and  deputies,  789,  J  34. 

By  measurers  of  grain  and  salt,  688,  2  55. 

By  persons  working  on  roads,  1284,  2  96. 

By  jailers,  &c.,  from  prisoners,  how  redressed,  740,  2  ^^  >  776,  2  8. 

Penalty  for  taking  illegal  fees,  690,  2  70;  691,  2  76. 

For  charging  more  than  actually  paid  for  advertising,  689,  2  62. 

Limitation  of  suit,  691,  2  76. 

Beputy-sheriffg,  in  Philadelphia,  guilty  of,  to  be  removed,  691,  2  79. 

And  not  to  be  reappointed,  691,  2  79. 

FACTORIES. 

Ten  hours  to  be  a  legal  day's  labor  in,  663,  2  1* 

Penalty  for  employing  children  under  13  years,  in,  663,  2  S. 

Employment  of  children  between  13  and  16,  regulated,  663,  2  3. 

Penalty  on  parents,  &c.,  for  permitting  children  to  be  employed,  contrary  to  law,  664,  2  i« 

Time  that  minors  may  be  employed  in,  664,  2  5. 

Penalty  for  violation,  664,  2  6. 

How  recoverable,  664,  2  6. 

How  appropriated,  664,  2  6. 

Limitation,  664,  2  6. 

Duties  of  constables,  664,  2  7. 

FACTORS. 

When  to  have  a  lien,  664-5,  2  l>  2»  5* 

Pledges  by,  regulated,  665,  2  3,  4. 

Owners  may  recover  goods  from  factors  or  their  assignees,  665,  2  5. 

And  may  redeem  goods  pledged,  665,  2  5. 

Or  recover  the  overplus,  665,  2  5. 

Penalty  for  pledging  for  their  own  debts,  349,  2  178. 

Or  applying  proceeds  to  their  own  use,  349,  2  178. 

Liens  of,  how  enforced,  925,  2  l>  3* 

FALSE  ENTRIES. 

Punishment  for  making  false  entries,  &c.,  in  books  of  corporations,  349,  2  171,  174. 

FALSE  IMPRISONMENT. 

Limitation  of  actions  for,  931,  2  18. 
Justices  to  have  no  jurisdiction,  868,  2  137. 
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FALSE  PERSONATION. 

Pnnishment  of,  319,  {  33. 

FALSE  PRETENCES. 

Punishment  for  cheating  bj,  347,  J  164. 

Punishment  for  obtaining  boarding,  &c.,  by,  348,  {  165, 

Form  of  indictment  for,  379,  J  16,  18,  20. 

FALSIFYING  RECORDS. 

Punishment  for,  318,  {  21. 

FAYETTE  COUNTY. 

In  the  western  district,  1348,  {  4. 

In  the  fourteenth  judicial  district,  223,  }  38. 

Terms  of  the  common  pleas,  226,  J  68. 

Power  to  regulate  rules  of  practice,  233  n. 

Election  of  prothonotaries,  &c.,  1178,  i  25« 

In  the  seventeenth  military  division,  1043,  2  24. 

Auctioneers,  108  n. 

Inspection  of  fiour,  709,  {  1 ;  710,  {  4,  7. 

Pedlars,  1132  n. 

Roads,  1276  n.  $  1290  n. 

Trespassing  rams,  517,  2  18-9. 

Jurors  and  witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  2  13. 

Appraisement  of  widow's  dower,  438,  2  161. 

Livery-stable  keepers  protected,  358  n. 

Allowance  for  support  of  prisoners,  777  n. 

Orders  of  relief,  how  obtained,  1154  n. 

Sale  of  lands  for  taxes,  1372  n. 

FEES.     See  Extortion, 

Of  the  secretary  of  the  commonwealth,  667,  2  1* 

Of  the  surveyor-general,  667-8,  2  2,  3. 

Of  the  secretary  of  the  land-office,  668,  2  *-7. 

Of  the  auditor-general,  668,  2  8* 

Of  the  state  treasurer,  668,  2  9. 

Of  the  attomey-genenil,  669,  2  10. 

Of  district-attorneys,  669,  2  11-13. 

Of  attorneys  at  law,  669,  2  14. 

Of  prothonotaries  of  supreme  court,  672-3,  2  20-1. 

Of  prothonotaries  of  the  common  pleas  and  district  courts,  678-5,  2  29-4* 

Of  clerks  of  the  orphans'  courts,  675-6,  2  25-7. 

Of  clerks  of  the  oyer  and  terminer,  676,  2  28. 

Of  clerks  of  the  quarter  sessions,  677-8,  2  29-31. 

Of  sheriffs,  670-1,  2  15-16. 

Of  coroners,  670  n. ;  672,  2  17-19. 

Of  registers  of  wills,  678,  2  32. 

Of  recorders  of  deeds,  679,  2  83. 

Of  notaries-public,  679,  2  34-5. 

Of  county  treasurers,  680,  2  36-9. 

Of  county  surveyors,  304,  2  ?• 

Of  escheator,  616,  2  29. 

Of  deputy-escheators,  616,  2  30. 

Of  aldermen  and  justices,  680-4,  2  40-3. 

Of  the  mayor  of  Philadelphia,  686,  2  46. 

Of  the  recorder  of  Philadelphia,  686,  2  47. 

Of  constables,  684-6,  2  44-5. 

Of  jurors,  686-7,  2  48-51. 

Of  road  jurors,  1284,  2  93. 

Of  witnesses,  687,  2  52. 

Of  interpreters,  805,  2  1>  G* 

Of  commissioners  of  deeds,  686,  2  97. 

Of  mercantile  appraisers,  686,  2  58-61. 

Of  criers,  in  Philadelphia,  310,  2  2. 

Of  inspectors  of  bark,  157,  i\\5,  18. 

Of  salted  provisions,  158,  2  8-9. 

Of  butter  and  lard,  189,  2  18,  21. 

Of  domestic  distilled  spirits,  526,  2  7  ;  627,  2  ^^t  1*1  ^28,  2  27. 

Of  flour,  715,  2  57-8. 

Of  leather,  924,  2  6. 

Of  lumber,  958,  2  6,  8. 

Of  pot  and  pearl  ashes,  1163,  2  14-15. 

Of  tobacco,  1399,  2  6. 

Of  measurer  of  com  and  salt,  688,  2  54. 

Of  marble,  1001,  2  1- 

Of  sealers  of  weights  and  measures,  1472,  2  23,  25,  27. 

Of  superintendent  of  powder  magazine,  687,  2  53. 

Of  surgeons,  for  post-mortem  examination,  672,  2  1^ 
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Of  town-clerks,  1343,  J  1  ;  1404,  ?  80. 

Of  viewers,  &c.,  under  lateral  railroad  act,  1236,  {  122. 

Of  borough  officers,  168,  J  43. 

In  equity,  592,  J  9 ;  60*1,  ?  70. 

Before  arbitrators,  90,  |  87. 

Under  a  warrant  of  arrest,  53,  J  69. 

Officers  to  give  bill  of  particulars,  and  receipt  for,  690,  2^1;  1308,  {  24. 

Penalty  for  refusal,  690,  §  72-3  ;  1308,  J  24. 

Table  of  fees  to  be  posted  in  offices,  691,  J  75  ;  1308,  {  25. 

Penalty  for  neglect,  691,  ^  75  ;  1308,  J  25. 

Certain  fees  may  be  received  in  advance,  691,  {  76-7. 

Limitation  of  actions  for,  in  certain  coanties,  933,  {  26. 

Suits  for,  in  certain  counties,  689,  2  65-9. 

FEIGNED  ISSUE.     See  Isme. 

FELONY. 

Conviction  of,  when  ground  of  divorce,  509,  2  7. 

Persons  indicted  for,  may  be  convicted  of  attempt  to  commit,  387,  {  58. 

Persons  indicted  for  misdemeanor,  not  to  be  acquitted,  because  felony  is  proved,  388,  {  54. 

Civil  remedy  not  to  merge  in,  392,  J  76. 

FKME  COVERT.     See  Husband  and  Wife.     Marriage. 

FEME  SOLE  TRADERS. 

Who  to  be  deemed,  692,  J  1. 

To  sue  and  be  sued,  692,  J  1 . 

When  their  husbands'  estates  to  be  liable,  692,  {1. 

Sales  of  lands  by  absent  husbands,  when  void,  692,  {  2. 

Case  of  shipwreck  provided  for,  692,  \  3. 

When  husbands'  estates  to  be  taken  in  execution  for  debts  contracted  for  support  of  their  families, 

692,  J  4. 
Process  of  att^hment  to  issue,  692,  {  4. 

When  married  women  to  have  the  privileges  of,  692,  }  5  ;  1008,  {  24, 
How  so  decreed,  693,  \  6 ;  1008,  2  26. 

FENCES. 

How  fences  to  be  constructed,  693,  {  1. 

Penalty  for  maliciously  destroying,  358,  {  225 ;  693,  {  2. 

Township  auditors  to  be  fence- viewers,  693,  {  8. 

And  borough  auditors,  693  n. 

Vacancies,  how  supplied,  694,  J  4. 

How  expense  of  division-fence  to  be  borne,  694,  {  6. 

Duties  of  viewers,  694,  J  6. 

Their  compensation,  694,  {  6. 

Penalty  for  non-compliance,  694,  {  7. 

When  to  be  called  on,  694,  {  8. 

Penalty  for  neglect  of  duty,  694,  {  9. 

Majority  to  be  a  quorum,  694,  J  10. 

Power  of  boroughs,  to  regulate  partition,  168,  {  27. 

Building-inspectors  of  Philadelphia  to  be  fence-viewers,  695,  {16. 

Oath  of  office,  694,  {11. 

Their  duties,  694,  {12. 

Remedy  of  party  aggrieved  by  insufficient  fence,  695,  {15. 

How  fences  to  be  built,  695,  {13. 

Cost  of  fences,  695,  {  13. 

Division  of  cost  of  partition-fence,  695,  {  14. 

FERRIES. 

Penalty  for  catting  ferry-ropes,  695,  {  1. 

Owners  of,  to  sink  their  ropes,  on  request,  695,  {  S. 

Penalty  for  refusal,  695,  {  2. 

Boats,  &c.,  to  strike  their  masts,  696,  {  3. 

Penalty  for  refusal,  696,  {  3. 

Courts  to  fix  rates  of  toll,  in  certain  counties,  696,  {  4. 

FIERI  FACIAS. 

What  may  be  seized  under,  635-6,  {  12-14. 
May  issue  with  ca.  sa.,  636,  {16. 

Lien  of,  643,  {  44.  *    ^ 

Time  of  receiving,  to  be  indorsed,  643,  {  45. 
How  executed  against  personal  property,  643,  {  46. 
Notice  of  sale,  643,  {  47. 

Proceedings  to  determine  title  to  goods  levied  on,  643,  {  48. 
Costs,  644,  {  48. 
Issue  may  be  directed,  645,  {  48. 
When  sale  of  personalty  may  be  set  aside,  645,  {  49-50. 
Court  may  direct  an  issue,  645,  {  49. 
Landlords'  lien  on  goods,  645,  {  51 ;  879,  {  14. 
Bent  to  be  paid  out  of  proceeds,  646,  {  52  ;  879,  {  14. 
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Costs,  where  proceeds  are  insufficient,  646,  ^  52 ;  879,  J  15. 

Not  to  be  stayed  without  consent  of  landlord,  646,  {  53. 

How  levied  on  real  estate,  646,  J  54. 

Inquisition,  646,  §  55. 

May  be  waived,  647,  J  56. 

And  sheriff  may  sell  on  l!.  fa.,  647,  {  56. 

Or  vend.  exp.  to  issue,  647,  J  57. 

Notice  of  meeting  of  inquest,  647,  J  58. 

To  be  held  on  the  premises,  if  requested,  647,  {  59. 

Proceedings  on  levy  upon  mineral  lands,  647,  {  60. 

Against  after-required  real  estate,  to  be  docketed,  in  Philadelphia,  647,  {  61. 

Duty  of  inquest  where  lands  in  adjoining  counties  are  levied  on,  653,  2  ^1. 

Return  of  inquisition,  653,  J  91. 

When  to  issue  on  decree  of  the  orphans'  court,  1106,  {  29. 

How  executed,  1107,  J  34. 

FINE  AND  RECOVERY. 

Estate-tail  to  be  barred  by,  619,  J  I. 
Writ  of  error  or  appeal  allowed,  619,  J  2. 
Limitation,  602,  {  2. 

FINES.     See  Forfeitures.     Penalties. 
Excessive,  not  to  be  imposed,  17. 
Grovemor  may  remit,  24. 

To  be  paid  into  state  treasury,  58,  {  4  ;  696,  {  1. 
To  bfe  received  for  the  use  of  the  county,  396,  {  83  ;  697,  J  2. 

Courts  may  award  process  to  levy,  233,  {  135  ;  383,  {  35;  1104,  {  10;  1200,  i  IB  ;  1351,  {  30. 
To  be  estreated,  697,  J  6. 
Into  commissioners'  office,  697,  {  8. 
When  to  be  paid  to  sheriffs,  697,  ^  7. 
Penalty  for  neglect  of  duty  by  officers,  698,  {  9. 
To  be  levied  by  execution,  392,  J  77  ;  1141,  {  27. 
For  use  of  the  poor,  payment  of,  1160-1,  ?  44-50* 
How  recoverable,  under  poor  law,  1161,  |  51. 
Under  arbitration  law,  how  recoverable,  90,  {  88. 
Powers  of  boroughs,  to  impose,  168,  {  41. 
To  mitigate,  172,  {  76. 
How  recoverable,  175,  J  100. 

Certain  officers  to  make  annual  returns  of  fines  received,  699,  {17. 
And  to  pay  over  amount,  699,  {  17. 
Penalty  for  neglect,  699,  {17. 

Prothonotary  to  make  returns  to  controller,  in  Philadelphia,  701,  {  29. 
Aldermen  to  report  monthly,  701,  }  30. 

Salaries  of  police  magistrates  to  be  withheld,  antil  payment  of,  701,  {  30. 
Penalty  for  neglect,  701,  J  30. 
Suits  against  delinquents,  701,  {  31. 

FIRE  COMPANIES. 

How  incorporated,  283,  2  5,  11. 

Penalty  for  injuring  apparatus  of,  357,  J  17. 

Powers  of  boroughs,  in  relation  to  fires  and  fire  companies,  168,  {  38. 

FIRES. 

Justices  may  investigate  and  ascertain  the  origin  of  incendiary  fires,  354,  {  SOI. 

Jury  to  be  summoned,  354,  {  201. 

Duties  of  juries,'  354,  {  202. 

Persons  implicated  to  be  bound  over  for  trial,  354,  {  208. 

Powers  at  the  hearing,  355,  J  205. 

Payment  of  costs,  355,  2  205. 

Not  to  extend  to  Philadelphia  or  Allegheny,  355,  {  205. 

FIREWORKS. 

Penalty  for  selling,  Ac.,  702,  {  2-3. 

Or  setting  Off,  &c.,  702,  {  2-3. 

At  certain  periods  of  the  year,  703,  {  7. 

Or  permitting  it  to  be  done,  703,  {  8. 

Constables  to  present  offenders,  703,  {  9. 

Parties  may  appeal,  703,  {10. 

Limitation,  703,  {11. 

Powers  of  boroughs,  in  relation  to,  168,  2  84. 


FISH. 


Proceedings  where  passage  of,  is  impeded  by  mill-dam,  1066,  {  S. 
Trout-fishing  regulated,  in  certain  counties,  705,  {  3. 
Penalties,  705,  ?  5  ;  706,  |  8. 
Fishing  on  Sunday  prohibited,  706,  {  7. 
Exportation  under  contract  prohibited,  705,  {4. 
Sale  to  hotels,  &c.,  prohibited,  706,  J  10. 
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Duties  of  constables,  706,  {  9. 

Sale  of  shell-fish,  at  certain  times,  prohibited,  337,  {  115. 

Penalty,  337,  J  115. 

Non-residents  not  to  sell  without  license,  337,  {116. 

License,  how  granted,  337,  ^117. 

Penalty  for  selling  without  license,  338,  2  118. 

To  be  sold  by  tale,  338,  {119. 

Penalty  for  violation,  338,  {119. 

Catching  of  salmon,  &c.,  prohibited,  until  1873,  706,  {11. 

Possession  to  be  evidence  of  violation,  706,  {12. 

Stocking  of  other  waters  not  forbidden,  706,  {13. 

Penalty  for  violation,  736,  {  14. 

Imprisonment  in  default  of  payment,  706,  {14. 

Catching  certain  fish  during  spawning-time  prohibited,  706,  {  15* 

To  apply  to  other  newly-introduced  food-fishes,  707,  {  16. 

Notice  of  introduction  to  be  given,  707,  {16. 

Penalty  for  poisoning  fish,  360,  {  236  ;  707,  {  17. 

Brook-trout  to  be  caught  only  by  hook  and  line,  707,  {  18. 

And  in  season,  707,  {18. 

Penalty  for  violation,  707,  {18. 

Persons  engaged  in  fish-culture  excepted,  707,  {  19. 

Transportation  regulated,  707,  {  19. 

Prosecutions  for  violations,  707,  {  20. 

Appropriation  of  penalties,  707,  {  20. 

Sherifi^  to  dismantle  fish-baskets,  &c.,  707,  {21. 

Public  notice  to  be  given,  708,  {21. 

May  employ  force,  708,  {  21. 

Payment  of  expenses,  708,  {  21. 

Penalty  for  neglect  of  duty,  708,  {  22. 

Brook-trout  may  be  taken  for  breeding  purposes,  707  n. 

FISH-PONDS. 

Penalty  for  trespassing  in  private,  705,  {  1. 
How  recoverable,  705,  {  2. 

FIXTURES. 

Punishment  for  stealing,  345,  {  151. 

Or  for  ripping,  cutting  or  breaking,  with  intent  to  steal,  345,  {  151. 

FLAXSEED. 

How  prepared,  and  put  up,  for  exportation,  708,  {  1. 

How  casks  to  be  made,  708,  {  2. 

Dimensions  of  casks,  708,  {  3. 

To  be  branded  with  name  of  cleanser,  708,  {  4. 

Penalty  for  exporting,  &c.,  in  casks  not  so  made,  &e.,  708,  {  5. 

And  in  casks  not  duly  branded,  708,  {  6. 

FLOATING  LUMBER.     See  Lumber. 

FLOUR  AND  MEAL. 

When  liable  to  inspection,  709-10,  {  1-18. 
From  other  states,  710,  {4,  6. 

Not  to  be  liable,  when  shipped  on  the  Susquehanna  or  Delaware,  &c.,  710,  {  12. 
Or  on  or  near  the  Ohio  and  its  tributaries,  710,  {  18. 
Quality  of,  711,  {  14-15. 
May  be  sifted  or  bolted,  711,  {  16. 
Damaged  flour,  711,  {  17. 
How  barrels  to  be  made,  711,  {  18. 
8ize  and  denomination  of  barrels,  711,  {  19. 
Capacity  of  barrels,  711,  {  20. 
How  branded,  711,  {  21. 
Penalty  for  neglect,  711,  {  21. 
How  packed,  711,  {  22. 

May  be  packed  in  puncheons  or  hogsheads,  711,  {  28. 
'Dimensions  thereof,  711,  {  24. 
Contents  of  puncheon,  711,  {  25. 
How  middlings  branded,  711,  {  26. 
Penalty  for  neglect,  711,  {  26. 

Casks  of  meal  to  be  branded,  and  tare  marked  thereon,  711,  {  27. 
Penalty  for  neglect,  711,  {  27. 
Every  miller  to  hare  a  brand,  711,  {  28. 
Brand-marks  to  be  registered,  712,  {  29. 
Brand  of  wheat  flour,  712,  {  30. 
Brand  of  rye  flour,  712,  {  31. 
Branding  to  be  a  warranty,  712,  {  82. 
Cask  may  be  branded  or  painted,  712,  {  33. 
Description  of  mark  may  be  registered,  712,  {  84. 
Penalty  for  fraudulent  marking,  712,  {  34. 
Or  fraudulently  altering  marks,  712,  {  34. 
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FLOUR  AND  MEAL  — Continued. 
How  inspected,  712,  |  35. 

Brand  to  be  erased,  if  condemned,  and  true  quality  marked,  712,  J  86. 
How  merchantable  flour  stamped  by  inspectors,  712-13,  j  37-8. 
Penalty  for  using  improper  casks,  &c.,  713,  J  39. 
For  deficiency  in  quantity,  713,  §  40. 
For  mixing  flour,  713,  ^  41. 
For  using  casks  of  unseasoned  timber,  713,  }  42. 
For  shipping  without  inspection,  713,  §  43. 
For  offering  to  transport  flour  not  proved  or  branded,  718,  J  44. 
For  branding,  after  removal  from  mill,  but  before  inspection,  713,  {  45. 
For  fraudulently  branding  or  shipping  flour,  713,  J  46. 
Or  corn-meal,  714,  §  47. 

Inspectors  may  unpack  and  examine,  714,  {  48. 
By  whom  expenses  to  be  paid,  714,  J  48. 
Penalty  for  marking  false  tare,  714,  |  49. 
For  marking  barrels  by  unauthorized  persons,  714,  {  50. 
Carts  used,  to  be  well  covered,  715,  §  51. 
Boats  to  be  covered,  715,  §  52. 
To  be  put  under  shelter,  715,  g  53. 
Penalty  on  carrier  for  negligence,  715,  J  54. 

Manifest  to  state  number  of  barrels  and  names  of  shippera,  715,  {  55. 
Inspectors  to  have  access  thereto,  715,  J  56. 
Penalty  for  refusal,  715,  §  56. 
Fees  of  inspectors,  716,  g  57. 
To  be  paid  by  owners,  716,  {  58. 
Who  may  demand  the  same  from  purchasers,  716,  2  59. 
To  be  a  distinct  charge,  716,  g  59. 
Fees  to  be  paid  by  owners  of  condemned  flour,  716,  J  60. 
Three  deputies  to  be  appointed  in  Philadelphia,  716,  {  61 }  786,  {  4. 
Inspection  districts,  716,  J  61 ;  786,  J  4. 
Viewers  to  be  appointed,  716,  J  61  ;  786,  |  4. 
How  standard  regulated,  716,  |  61  ;  786,  |  4. 
Corn-meal  to  be  sold  by  weight,  716,  J  62. 
Penalty  for  selling  by  measure,  716,  J  62. 
Except  by  hogshead,  barrel,  &c.,  716,  {  62. 

FORCIBLE  ENTRY  AND  DETAINER. 
Punishment  of  forcible  entry,  820,  {  27. 
Of  forcible  detainer,  320,  J  28. 

FOREIGN  ATTACHMENT. 
Form  of  writ,  716,  {  1. 
Against  whom  issued,  716,  J  2. 
Against  foreign  corporations,  716,  {  3. 
To  contain  clause  of  summons  to  garnishees,  717,  J  4. 

Carriers  not  to  be  made  garnishees,  with  respect  to  goods  in  transitii,  717,  {  5. 
Legacies,  &c.,  may  be  attached,  717,  J  6. 
Except  those  of  married  women,  717,  J  6. 
Plaintiff,  to  give  refunding  bond,  717,  §  7. 
How  executed  on  personal  property,  718,  J  8. 
On  real  estate,  718,  J  9. 
When  writ  to  be  published,  718,  {  9. 
How  levied  on  a  rent-charge,  718,  J  9. 
Or  other  incorporeal  hereditament,  718,  {  9. 

Interest  of  mortgagee  or  judgment-creditor,  how  attached,  718,  {  10. 
Proceedings  after  judgment,  718,  §  10. 
Effect  of  service  on  personalty,  718,  {  11. 
Duty  of  officer,  718,  {  11. 
Effect  of  service  on  real  estate,  719,  J  12. 
Duty  of  sheriff  and  prothonotary,  719,  J  12. 
When  plaintiff  may  have  judgment,  719,  {  13. 
How  damages  to  be  assessed,  719,  J  14. 
Scire  facias  against  garnishee,  719,  J  15. 
Interrogatories  may  be  exhibited,  719,  2  18. 
Kule  to  answer,  719,  J  17. 
On  refusal,  judgment  to  be  entered,  720,  {18. 
How  jury  to  find,  on  issue  joined,  720,  J  19. 
Execution  to  issue  against  goods  attached,  720,  {21. 

On  neglect  to  produce  the  same,  to  be  levied  of  the  goods  of  the  garnishee,  720,  {  22. 
Plaintiff  to  give  recognisance  to  restore,  720,  J  23. 
When  execution  may  issue,  without  security  to  restore,  720,  {  24. 
How  dissolved,  721,  {  25. 
Condition  of  recognisance,  721,  J  26. 
Dissolution  not  to  affect  title  to  property  sold,  721,  {  27. 
Defendant  may  appear  and  take  defence,  without  dissolving,  721,  {  28. 
Proceedings  against  real  estate,  721,  {  29. 
Rents  to  l^  sequestered,  721,  J  29. 
Sheriff  to  collect  rents,  721,  {  30. 
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FOREIGN  ATTACHMENT  —  ConHnued, 
His  powers  and  duties,  722,  J  31. 
How  execution  to  issue  against  such  rents,  722,  J  32. 
If  insufficient,  <i.  fa.  to  issue  against  lands  attached,  722,  J  33. 
Plaintiff  may  have  estreperaent  to  stay  waste,  722,  J  34. 
Process  where  some  of  the  parties  are  not  liable  to,  722,  \  35. 
Form  of  writ,  722,  J  35. 
Proceedings  thereon,  722,  J  36. 
How  execution  to  issue,  722-8,  |  87-8. 

Verdict  for  defendant  summoned,  to  dissolve,  unless  writ  of  error  be  sued  out,  &c.,  728,  {  39. 
When  garnishees  to  recover  counsel  fees,  720,  J  20. 

FOREIGN  CONVICTS.     See  Convicts. 

FOREIGN  CORPORATIONS.     See  Corporation. 
Titles  derived  through,  confirmed,  68,  J  18. 

FOREIGN  GOVERNMENTS. 

Not  to  hold  real  estate,  291,  J  56. 

FOREIGN  INSURANCE  COMPANIES.     See  Insurance, 
Foreigners  not  to  be  insurers,  795,  J  25. 
Their  policies  to  be  void,  795,  {  25. 
Agents  to  be  punishable  by  indictment,  795,  J  26. 
Penalty  for  effecting  such  insurances,  796,  {  27. 
Except  marine  insurances,  796,  {  27. 

What  foreign  companies  may  be  insurers  in  this  state,  796,  {  28. 
To  appoint  resident  agents,  796,  }  29. 
To  make  annual  Aatements  under  oath,  796,  {  29. 
What  such  statements  to  contain,  796,  J  29. 
Auditor-general  to  furnish  blanks,  797,  J  30. 
Penalty  for  neglect  to  exhibit  annual  statement,  797,  {  31. 
Applications  for  license,  797,  J  32. 
Bonds  of  agents,  797,  J  32. 
Auditor-general  to  issue  licenses,  798,  J  38. 
State  tax,  798,  J  33. 
Agents  to  retain  annual  tax,  798,  {  34. 
License  not  to  be  renewed,  until  payment,  798,  J  34. 

On  death  or  removal  of  agent,  license  may  be  issued  to  his  successor,  798,  {  85. 
Power  to  revoke  licenses,  798,  J  86. 
Powers  of  agents,  799,  J  37. 
Annual  statements  to  be  published,  799,  {  38. 
Penalty  for  violation  of  the  act,  799,  {  89. 
Duties  of  district-attorneys,  799,  {  40. 
Tax  to  be  paid  by  agents,  799,  {  41. 
Bonds  of  agents,  800,  J  42. 

Penalty  for  acting,  without  having  given  bond,  800,  J  43. 
To  make  annual  reports,  800,  §  44. 

FOREIGN  JUDGMENTS. 

Defence  to  action  on,  1167,  {  22-8. 

FOREST  COUNTY. 

In  the  western  district,  1348,  J  4. 

In  the  eighteenth  judicial  district,  223,  {  27. 

Terms  of  the  common  pleas,  226,  §  69. 

Courts  may  direct  at  what  terms,  juries  shall  be  summoned,  226,  {  69. 

In  the  twelfth  military  division,  1043,  J  24. 

Township  elections,  564  n. ;  1401  n. 

Election  of  justices,  843  a. 

Election  of  prothouotaries,  1178,  {  26. 

Jurors,  fees  of,  686  n. 

Criminal  jurisdiction  of  justices,  396  n. 

Mechanics'  liens,  on  leaseholds,  1029  n. 

Sale  of  lands  for  taxes,  1372  n. 

Oil  companies,  1408,  J  9-10. 

FORFEITED  RECOGNISANCES. 

To  be  estreated,  697,  |  6. 

Into  commissioners'  office,  697,  J  8. 

When  to  be  paid  to  sheriffs,  697,  J  7. 

To  be  collected  for  use  of  the  county,  697,  {  8. 

Penalty  for  neglect  of  duty  by  officers,  698,  J  9. 

To  be  suable  in  the  common  pleas,  698,  J  10. 

Jurisdiction  of  district  court  of  Allegheny,  502,  J  48. 

Courts  may  moderate  or  remit,  698,  |  10. 

Appeal,  698,  §  U- 

Certain  forfeitures  to  be  sued  in  supreme  court,  698,  J  12. 
Jurisdiction  of  common  pleas  extended,  698,  J  13. 
May  be  sued  for  benefit  of  party  injured,  698,  {  14. 
How  proceeds  to  be  distributed,  699,  §  15. 
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FORFEITED  RECOGNISANCES— Cbn^inuccf. 
In  payment  of  costs,  699,  ^  15. 
Compensation  to  counsel,  699,  J  15. 
Damages  to  party  injured,  699,  §  15. 
Residue  to  the  county  treasury,  699,  J  15. 
Court  may  decree  distribution,  699,  J  16. 
May  appoint  auditors,  699,  J  16. 
Their  duties,  699,  i  16. 

Forfeiture  not  to  be  respited,  without  notice  to  complainant,  699,  {16 
In  Philadelphia,  to  be  estreated  to  treasurer,  700,  J  23. 
Process  to  be  issued  and  served,  without  cost  to  the  city,  700,  {  24. 
Jurisdiction  of  quarter  sessions,  700,  {  24. 
To  be  exclusive,  700,  J  26. 
Fees,  700,  J  26. 

Attorney-general  to  bring  suit,  701,  {  27. 
Distribution  of  proceeds,  701,  §  28. 
Suits  regulated,  699,  J  18-19. 

Jurisdiction  of  quarter  sessions  of  Allegheny,  700  n. 
And  of  Erie  county,  700  n. 

FORFEITURE.     See  Fines.     Penalties. 

For  treason,  not  to  extend  beyond  life  of  oflTender,  13. 

Governor  may  remit  forfeituro^,  24. 

No  forfeiture  to  be  incurred,  in  case  of  death  by  casualty,  33. 

Forfeitures  to  be  paid  into  state  treasury,  58,  }  4  ;  696,  {  I. 

Proceedings  on  attaint,  616,  J  32. 

Court  to  issue  commission  to  escheator,  616,  {  32. 

Inquisition,  616,  ^  32. 

Traverse,  616,  §  32. 

Sale  of  property,  616,  {32. 

Claims  of  creditors,  617,  J  32. 

Insolvent  estates,  617,  {  32. 

Jurisdiction,  617,  §  32. 

When  informer  entitled  to  share,  617,  J  32. 

How  recoverable,  in  Philadelphia,  697,  J  3. 

To  be  estreated,  697,  |  6. 

Into  commissioners*  office,  697,  3  8. 

Penalty  for  neglect  of  duty  by  officers,  698,  J  9. 

Of  horses  engaged  in  horse-race,  759,  }  2 ;  760-1,  {  11-16. 

Of  lateral  railroad,  by  disuse,  1239,  |  134. 

Of  charters  of  corporations,  291,  J  55. 

FORGERY. 

Making  false  entries  in,  erasing  or  altering  records,  818,  {21. 

Counterfeiting  bank-notes  or  checks,  362,  {  245. 

Altering  or  uttering,  362,  {  245.  * 

Having  possession  of  plates,  blank  notes,  or  bank-note  paper,  363,  ^  246. 

Connecting  parts  of  notes,  so  as  to  produce  more,  363,  {247. 

Having  possession  of  ten  or  more  forged  notes,  with  intent  to  defraud,  363,  {  248. 

Passing  notes  of  fictitious  banks,  363,  {  249. 

Fraudulently  making  or  altering  any  written  instrument,  864,  {  253. 

Forging  public  seals,  364,  {  254. 

Embeazling  or  corrupting  records,  &c.,  365,  {  255. 

Sending  forged  telegraphic  despatches,  366,  {  262. 

Form  of  indictment  for,  379,  {  18-20. 

Proof,  in  cases  of,  389,  {  58 ;  681,  {  63. 

Limitation  of  prosecution  for,  395,  {82.  •  «       i.»j    t  p 

Consideration  of  forged  instrument  may  be  recovered  back,  159,  {  5  ;  1174,  {  8 

Proceedings  where  a  mortgage  is  alleged  to  be  forged,  484,  {  129. 

FORM. 

Of  summons,  42,  {  1. 

Of  capias,  45,  {  20. 

Of  special  capias,  47,  {  40. 

Of  warrant  of  arrest,  50,  {  54. 

Of  attachment  against  vessels,  95,  {11. 

Of  writ  of  sale,  96,  {18. 

Of  domestic  attachment,  519,  {  3. 

Of  foreign  attachment,  716,  {  1. 

Of  summons  and  attachment,  722,  {  35. 

Of  writ  of  ejectment,  532,  {  1. 

Of  writ  of  quo  warranto,  1207,  {  4. 

Of  scire  facias  on  mechanics'  claims,  1030,  J  49. 

Of  writ  of  sequestration,  1107,  {  31. 

Of  writs  of  venire  facias,  832,  {  24 ;  833,  {  85,  87. 

Of  commission  of  lunacy,  980,  {  3. 

Of  subpoena,  by  referees,  88,  {75. 

Of  attachment,  by  referees,  88,  {  76 

Of  certificate  of  fine,  by  referees,  89,  {  78. 

Of  baU-bond,  46,  {  24. 
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VOKyL  —  CcyiUmued, 

Of  bail-piece,  46,  J  25. 

Of  sheriflTs  bond  and  recognisance,  894,  {  S-4. 
Of  assignee's  bond,  93,  {  14. 
Of  administrator's  bond,  408,  {  20. 
Of  non-resident  executor's  bond,  408,  {  19. 
Of  guardian's  bond,  413,  §  40. 
Of  forthcoming  bond,  266,  J  16. 
Of  assessor's  oath,  1359,  J  8. 
Of  insolvent's  oath,  779,  |  21. 

Of  oaths  of  election  officers,  545, '{  21-3  ;  582,  {  244. 
I  Of  elector's  oath,  in  Philadelphia,  576,  J  216. 

Of  certificate  of  assessment,  576,  J  216. 
Of  receipt  for  taxes,  577,  I  217. 

Of  wife's  separate  acknowledgment  of  deed,  460,  {  13. 
Of  wife's  declaration,  in  partition,  443,  J  179. 
Of  judge's  certificate  thereof,  443,  {  179. 
Of  register's  precept  for  issue,  406,  §  8. 
Variation  from,  not  to  vitiate,  406,  ?  10. 
Of  tavern  license,  in  Philadelphia,  949,  {  63. 

FORNICATION  AND  BASTARDY. 
Punishment  of  fornication,  325,  {  52. 
Of  bastardy,  325,  |  52. 
Evidence  in  cases  of  bastardy,  325,  {  52. 
Place  of  trial  for  the  offence  of,  325,  {  53. 
Punishment  of  incestuous  fornication,  326,  J  S4. 
Concealing  birth  of  a  bastard  child,  341,  {  136. 

FORTHCOMING  BOND. 

Constable  may  take,  266,  {  16. 

Form,  266,  ^  16. 

Proceedings  in  case  of  breach,  266,  J  16. 

Constable  to  be  responsible  for  sufficiency  of  sureties,  266,  {16. 

On  justice's  attachment,  858,  {  79. 

FORTUNE-TELLING. 

Punishment  of,  329,  I  69-70. 

Advertiseroefits  to  be  evidence,  329,  {71. 

Witnesses,  329,  {  72. 

Punishment  for  administering  love  potions,  329,  {  78. 

And  other  similar  offences,  329,  {  74. 

FRANKING. 

Privilege  of,  abolished,  1300,  {18. 

FRANKLIN. 

Auctioneers,  108  n. 

FRANKLIN  COUNTY. 

In  the  middle  district,  1348,  {  4. 

In  the  sixteenth  judicial  district,  223,  {  29. 

Terms  of  the  common  pleas,  227,  {  70. 

Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1178,  {  27. 

In  the  fifteenth  military  division,  1043,  {  24. 

Taxes,  1361  n. ;  1364  n. 

Registered  dogs  to  be  deemed  personal  property,  515  n. 

Roads,  1272  n.  ;   1277,  {  38  ;  1290  n. 

Ko  sealer  to  be  appointed,  1472  n. 

Appeals  from  justices  of  the  peace,  862  n. 

Duties  of  committing  magistrates,  873  n. 

District-attorneys,  fees  of,  669,  {  13. 

Jurors,  fees  of,  687  n.  ^ 

Witnesses,  fees  of,  687  n. 

Restaurants,  how  licensed,  1267  n. 

Vagrants,  arrest  and  conviction  of,  1454  n. 

Mechanics'  liens  for  alterations  and  repairs,  1028  n. 

Allowance  for  support  of  prisoners,  777  n. 

Inventory  and  appraisement  of  decedent's  estate  to  be  recorded,  416  n. 

Licensing  of  restaurants,  1267  n. 

Assessment  of  lands  divided  by  county  lines,  1358. 

FRAUD. 

Equity  jurisdiction,  in  cases  of,  591,  {  3;  59S,  {  5. 

Penalty  for  confessing  fraudulent  judgment  before  a  justice,  848,  {  32. 

Trustees  of  insolvents  may  avoid  fraudulent  conveyances,  782,  {  44. 

Defendant  in  action  for,  when  to  be  discharged  from  imprisonment,  780,  {  25. 

Limitation  of  actions,  in  cases  of,  930,  J  14. 

Punishment  of  certain  frauds,  348-9,  \  166-74. 

Punishment  for  fraudulently  destroying  deeds  or  securities,  351,  {  187. 
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FR  A  UD  —  Chntinued. 

For  fraudulently  secreting  or  removing  property,  351,  J  188. 

For  fraudulent  insolvency,  351,  J  189. 

For  colluding  with  an  insolyent,  fbr  concealment  of  his  effects,  852,  J  143. 

For  fraudulently  issuing  or  using  railroad  tickets,  350,  {  180. 

For  fraudulently  receiving  money  on  deposit,  352,  §  193. 

Manner  of  charging  frauds  against  partners,  &c.,  379,  216. 

In  marriage,  when  ground  of  divorce,  509,  {  7. 

In  elections,  how  prevented,  550,  J  51  ;  583,  {  247-9. 

FRAUDS  AND  PERJURIES. 

Effect  of  parol  estates  and  leases,  723,  {  1. 

Estate  in  lands  not  to  be  assigned,  &c.,  except  by  writing,  &c.,  724,  {  2. 

Declarations  of  trust  to  be  in  writing,  724,  |  3. 

And  assignments,  724,  J  8. 

Resulting  and  constructive  trusts  excepted,  724,  {  3. 

No  executor  to  be  charged,  out  of  his  own  estate,  except  on  promise  in  writing,  724,  {  4. 

Nor  any  person,  to  answer  the  debt  of  another,  724,  2  4. 

Exceptions,  725,  J  5. 

FRAUDULENT  CONVEYANCES. 

Conveyances,  &c.,  with  intent  to  hinder,  delay  or  defraud  creditors,  to  be  Yoid,  1486,  {  1-2 
But  only  as  against  the  interests  intended  to  be  defrauded,  1486,  {  2. 
Bon&  fide  conveyances  excepted,  1487,  2  3* 

FRAUDULENT  INSOLVENCY. 

Definition  of,  351,  {  140;  783,  {  50. 

Punishment,  352,  {  141  ;  783,  J  51. 

Indictment  to  be  tried  at  the  second  term,  352,  {  142  ;  783,  {  52. 

Colluding  with  an  insolvent,  for  concealment  of  his  effects,  352,  2  143  ;  783,  }  53, 

FREEHOLDERS. 

When  privileged  from  arrest,  48-9,  2  46-7, 

Penalty  for  arresting,  49,  2  48-9. 

Entitled  to  stay  of  execution,  634,  2  4. 

Appeals  of,  from  taxation,  in  certain  coontieSy  1861,  2  28. 

FRYSTOWN. 

Auctioneers  in,  107,  2  30. 

FUGITIVES. 

From  justice,  to  be  delivered  up,  14, 
Habeas  corpus  act  not  to  extend  to,  766,  2  5. 
How  apprehended,  374. 

FULTON  COUNTY. 

In  the  middle  district,  1348,  2  4. 

In  the  sixteenth  judicial  district,  223,  2  25. 

Terms  of  the  common  pleas,  227,  2  71. 

In  the  sixteenth  militory  division,  1043.  2  24. 

Election  of  prothonotories,  &c.,  1178,  2  28. 

Duties  of  committing  magistrates,  873  n. 

Juries  in  the  quarter  sessions,  1 1 99  n. 

Roads,  1272  n. ;  1290  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Fees  of  district-attorneys,  669  n. 

Practice  of  medicine  regulated,  1150  n. 

GAMBLING.      See  BagaieUe-RoomB,     BtUtard-Rooms.     Bavoling'SalooM.      Cock- Fighting. 
Lotteries.     Wagers. 
Punishment  for,  832,  2  84. 

For  leasing  a  house,  &c.,  for  gambling,  332^  2  ^« 
When  owner  to  be  liable,  382,  2  84. 
Who  to  be  deerned  common  gamblers,  332,  2  ^^» 
Punishment,  33f,  2  85. 

For  enticing  others  to  visit  gambling-houses,  832,  2  86. 
No  witness  to  be  excused  from  testifying,  332,  2  87. 
Gambling  apparatus  to  be  liable  to  seizure,  332,  2  88. 
Proceedings  for  that  purpose,  332,  2  88. 
On  conviction,  apparatus  to  be  destroyed,  832,  2  88. 
Officers  may  seize  and  arrest,  without  warrant,  333,  2  89. 
To  make  returns  thereof  to  the  court,  333,  2  89. 
Proceedings  on  return  of  seizure,  333,  2  89. 
Extent  of  officer's  liability,  333,  2  89. 
No  replevin  to  issue,  333,  2  90. 
Penalty  for  gaming,  727,  2  2. 
How  appropriated,  727,  2  8. 
Limitation  of  prosecution,  728,  2  8. 

Penalty  on  tavern-keepers  for  promoting  gaming,  728,  2  4 ;  772,  2  5. 
Or  permitting  gaming  at  their  houses,  728,  §  5  ;  772,  2  6. 
On  conviction,  license  to  be  void,  728,  J  6  ;  773,  2  7. 
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Q  AMBLING —Continued. 

Defendant  may  appeal,  728,  J  6. 

Gaming  contracts  to  be  Toid,  726,  J  8. 

Money  lost,  may  be  recovered  back,  728,  J  9. 

Form  of  action,  729,  J  9. 

Insolvency  caused  by,  to  be  deemed  fraudulent,  352,  2  189  ;  783,  {  50* 

Punishment,  352,  |'l90  ;  788,  §  51. 

Gaming-tables  to  be  deemed  public  nuisaneea,  396,  }  109. 

GAME.     See  Insectivorous  Birds. 

Hunting  deer  out  of  season  prohibited,  72i,  }  1. 

Penalty,  725,  J  2. 

Grouse  and  pheasant,  725,  J  3. 

Quail  and  partridge,  725,  {  3 ;  726,  2  12. 

Wild  turkey,  725,  J  3. 

Squirrel  and  rabbit,  725,  J  3;  726,  {  12. 

Woodcock,  725,  {  4;  726,  J  15. 

Rail-birds,  726,  i  13. 

Snipe,  726,  i  16. 

Insectivorous  birds,  725,  2  5. 

Penalty  for  hunting,  &c.,  on  Sunday,  725,  2  0* 

Trapping  of  certain  game  prohibited,  725,  2  7. 

Duties  of  constables  and  justices,  726,  2  8* 

Convictions,  726,  2  9,  14;  727,  2  17.     • 

Limitation,  726,  2  9. 

Evidence,  726,  2  10. 

Exceptions,  726,  2  U. 

GAOL.     See  County  Jails,     Penitentiaries, 

GARNISHEE. 

In  domestic  attachment,  to  be  summoned,  519,  2  4* 

In  testatum  attachment,  to  appear  before  the  court  of  hia  own  county,  51 9,  2  ^* 

And  answer  interrogatories,  521,  2  29. 

In  attachment  in  execution,  639,  2  30,  32 ;  642,  2  40;  866,  2  115-7. 

Service  on,  640,  2  33. 

Effect  thereof,  640,  2  34. 

Executors,  when  garnishees  to  be  allowed  expenses,  641,  2  38. 

In  foreign  attachment,  to  be  summoned,  717,  2  4. 

Carriers  not  to  be  made,  with  respect  to  goods  in  transitu,  717,  2  5* 

Scire  facias  against,  719,  2  15. 

Interrogatories  to,  719,  2  16. 

Kule  to  answer,  719,  2  17. 

On  refusal,  judgment  to  be  entered,  720,  2  18. 

Execution  against,  720,  2  21-2. 

To  recover  counsel  fees,  in  certain  cases,  642,  2  42 ;  720,  \'20* 

GAS  COMPANIES. 

Organiiation  of,  741,  2  I* 

How  stock  to  be  taken,  742,  2  1* 

Who  may  subscribe,  742,  2  1- 

Amount  to  be  paid,  on.  subscribing,  742,  2  1* 

When  letters-patent  may  issue,  742,  2  2. 

Corporate  powers,  742,  2  2. 

First  election  of  officers,  742,  2  8* 

Their  powers,  742,  2  3. 

Votes  of  stockholders,  743,  2  3. 

Election  officers  to  be  sworn,  743,  2  4. 

Penalty  for  violation  of  oaths,  743,  2  4. 

When  election  may  be  set  aside,  743,  2  4. 

Annual  meeting  for  election  of  officers,  &o.,  743,  2  ^* 

What  may  be  done  at  such  meetings,  743,  2  5. 

How  vacancies  to  be  filled,  743,  §.5. 

Treasurer  may  be  required  to  give  bond,  743,  2  6. 

Certificates  of  stock  to  be  issued,  743,  2  7. 

How  transferable,  743,  2  7% 

Rights  of  assignee,  743,  2  7. 

No  transfer  whilst  party  is  indebted,  743,  2  7. 

Penalty  for  non-payment  of  instalments,  743,  {  8. 

How  enforced,  744,  2  8. 

Their  powers,  744,  2  9. 

Power  to  contract  loans,  745,  2  12. 

And  give  securities,  745,  2  12. 

Interest  to  be  provided  for,  745,  2  12. 

No  certificate  for  less  than  $100  to  be  issued,  745,  2  12. 

Dividends,  745,  2  13. 

Penalty  for  taking  gas,  without  authority,  745,  2  14. 

How  recoverable,  745,  2  14. 

Punishment  for  malicious  injury  to  works,  745,  215. 

Power  of  municipal  corporations  to  purchase  works,  745,  2  l^* 
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GAS  COMPANIES— a>n#mi/«rf. 

Charters  to  be  revocable,  745,  J  17. 

How  damages  to  be  assessed,  744,  {  11. 

Viewers  to  be  appointed,  744,  J  II. 

Execution  may  issae  for  amoant  awarded,  744,  |  11. 

Appeals,  744,  J  11. 

Extended  to  companies  incorporated  under  special  laws,  745  n. 

May  issue  additional  stock  for  improyements,  745  x^ 

GATES. 

How  erected  on  private  road,  1274,  J  16. 

By  whom  erected  and  kept  in  repair,  1274,  {  17. 

GENERAL  ASSEMBLY.     See  Ijegidatwre. 
Legislative  power  vested  in,  21. 
How  composed,  21. 
Ratio  of  representation,  21. 
Time  of  meeting,  22. 
How  members  to  be  sworn,  1099,  {  5. 
Each  house  to  choose  officers,  22. 
To  judge  of  the  qualifications  of  memberd,  22. 
Majority  to  be  a  quorum,  22. 
Lessnumber  may  adjourn,  22. 
And  compel  attendance  of  absent  members,  22. 
Each  house  to  establish  rules,  22. 
Punish  disorderly  behavior,  22. 
And,  with  concurrence  of  two-thirds,  expel,  22. 
Not  to  divorce,  where  courts  have  jurisdiction,  22. 
Each  house  to  keep  a  journal,  22. 
To  sit  with  open  doors,  23. 
Not  to  adjourn,  without  consent  of  the  other,  23. 
How  vacancies  to  be  filled,  23. 
Hevenue  bills  to  originate  in  the  house,  23. 
But  senate  may  amend,  23. 
Mode  of  passing  bills,  23. 
Each  member  to  receive  copy  of  Uws,  58,  {  6. 
Members  not  to  be  bank  directors,  130,  }  16. 
How  election  returns  disposed  of,  553,  J  64. 

Ketums  of  election  of  members  to  be  brought  into  the  house,  554,  {  74, 
Proceedings  on  contested  election,  568-72,  {  172-96. 
Members  to  be  visitors  of  Philadelphia  county  prison,  737.  {  26. 
And  of  the  penitentiaries,  1140,  {  24. 
Compensation  of  members,  1298,  {  1-6. 
Mileage,  1298,  {  2. 
Allowance  for  stationery,  1298,  2  3. 
Contingent  expenses,  1299,  {11. 
Salaries  of  officers,  1299,  J  7-12. 

City  conncilmen  of  Philadelphia  not  to  be  members  of,  1100,  {  10. 
Officers  of  the  general  assembly,  1299,  {  12. 
Not  to  be  increased  without  consent  of  both  houses,  1299,  {  12. 

GENERAL  ISSUE. 

Pleading  of,  to  be  a  waiver  of  defects  in  jury  process,  388,  {  56 ;  838,  2  82  ;  1168,  2  35 ;  .463,  2  1* 

When  owners  of  lateral  railroad  may  plead,  1238,  2  133. 

And  railroad  companies,  1227,  2  70. 

Defendants  in  suits  for  penalties  under  habeas  corpus  act,  758,  2  17. 

In  ejectment,  535,  \\^, 

GERMANTOWN. 

Penalty  for  firing  chimneys,  702,  2  !• 

GIRARD  LIFE  INSURANCE,  ANNUITY  AND  TRUST  COMPANY.    See  Trust  Com^ 
parties. 

GOVERNOR. 

Election  of,  24. 

How  returns  disposed  of,  553,  2  ^4- 

To  be  delivered  to  speaker  of  the  senate,  554,  2  75. 

Ketums  not  received  in  time,  to  be  void,  554,  2  76. 

Except  in  case  of  contested  election,  554,  2  76. 

Contested  election,  25  j  568-72,  2  172-99. 

Qualifications,  24. 

Term  of  office,  24. 

Vacancies,  how  filled,  25 ;  567,  2  161. 

How  oath  of  office  administered  to,  1099,  2  7* 

His  compensation,  24;  1300,  2  1^* 

His  powers  and  duties,  24. 

Veto  power,  23. 

Executive  power,  24. 
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GOVERNOR  —  Continued, 
May  grant  pardons,  24. 
And  reprieves,  24. 

To  sign  commissions,  29 ;  102-3,  §  1-5 ;  224,  ?  40-1 ;  817,  {  10. 
To  issue  writs  of  election  to  supply  vacancies  in  congress,  2. 
To  proclaim  names  of  persons  elected  to  congress,  562,  {  129. 
And  transmit  returns  to  house  of  representatives,  562,  {129. 
To  proclaim  names  of  persons  elected  to  electoral  college,  563,  {  138. 
And  notify  them  of  their  election,  563,  J  138. 

To  proclaim  names  of  persons  elected  judges  of  the  supreme  court,  816,  {  9. 
And  to  commission  them,  817,  {  10. 
When  he  may  change  places  of  election,  562,  {  123. 
To  appoint  attorney-general,  98,  }  1. 
Notaries-public,  1094,  J  1. 
Superintendent  of  public  printing,  1192,  {  5. 
Superintendent  of  common  schools,  256,  {127. 
To  remove  for  cause,  256,  {127. 
To  communicate  causes  of  removal,  256,  {  137. 
Commissioners  in  other  states,  465,  {  38. 
In  the  territories,  466,  J  43. 
And  in  foreign  countries,  466,  ?  46. 
When  to  issue  letters-patent  to  banks,  128,  {11. 
To  banking  companies,  116,  {  3. 
To  mining  companies,  1076,  {  3. 
To  manufacturing  companies,  993,  {  8. 
To  railroad  companies,  1214,  {  17. 

When  to  appoint  directors  of  railroad  and  canal  companies,  192,  {  5. 
To  sign  patents,  &c.,  913,  |  124.  '  ,    „o»    i  « 

To  decide  in  case  of  disagreement  between  treasurer  and  auditor-general,  1186,  l  9 
To  lay  returns  of  the  census  before  the  legislature,  204,  §  4. 
To  commission  auctioneers,  102-3,  J  1-5 ;  106,  J  23. 
To  procure  standards  of  weights  and  measures,  1469,  {  6. 
When  to  call  militia  into  service,  1057,  {  160. 
Duties  in  such  cases,  1058-9,  {  161-9. 
When  to  draw  orders  on  the  treasury,  1059,  {  174. 
To  appoint  paymasters,  1061,  {  180. 
Medical  and  staff  officers,  1061,  {  184. 
0     Commanding  generals,  1058,  {  166. 

To  prescribe  regulations  for  drafting,  1063,  {  190. 

To  receive  copy  of  the  laws,  58,  }  6. 

Not  to  be  a  bank  director,  130,  }  16. 

To  be  Tisitor  of  Philadelphia  county  prison,  737,  {  ^6. 

Of  the  penitentiaries,  1140,  }  24.  # 

And  of  the  stote  lunatic  hospitals,  972,  {  25  ;  978,  {  57* 

GRAIN. 

Measurer  of,  to  be  appointed,  746,  {  1. 

To  take  oath  of  office,  746,  {  1. 

His  duties,  746,  {  2  ;  747,  {  12. 

To  provide  measures,  746,  |  2. 

To  appoint  deputies,  746,  {  2. 

Who  shall  be  sworn,  746,  {  2. 

To  send  deputy  to  measure,  746,  J  2. 

Duty  of  deputy,  746,  {  2. 

To  keep  register,  746,  |  2. 

His  fees,  688,  {  54,  56 ;  747,  J  12. 

Fees  of  measurer  to  be  paid  by  buyer,  746,  J  3.  • 

Of  deputy,  by  seller,  746,  {4. 

Not  to  ei^tend  to  retailers  of  com  once  measured,  747,  {  5. 

Standard  weight  of  wheat,  747,  J  6. 

Of  rye  and  indian  com,  747,  J  7. 

Of  oats,  747  n. 

And  of  clover-seed,  747  n. 

Deputies  may  be  removed,  on  complaint  to  two  justices,  747,  {  9, 

Measurer  may  remove  deputies,  747,  {  10. 

To  do  so,  on  complaint  of  two  citizens,  747,  {11. 

GRANDCHILDREN. 

When  liable  for  support  of  grandparents,  1157,  J  27. 

GRAND  JURY. 

Venire  for,  833,  {  35-6. 

Power  to  administer  oaths,  377,  {11.  ^_    *    i* 

No  person  to  be  held  to  answer  for  crime,  unless  on  indictment  or  presentment,  lo.  -^ 

Power  of,  over  the  costs,  390,  {65. 

Duties  in  reference  to  erection  of  county  buildings,  296,  {  15. 

To  approve  application  for  erection  of  a  borough,  165,  {  3. 

To  present  persons  betting  on  elections,  561,  {  120. 

To  be  visiters  of  Philadelphia  county  prison,  737,  {  26. 
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GRANDPARENTS. 

When  liable  for  support  of  grandchildren,  1157,  J  27. 

GRANT,  BARGAIN  AND  SELL. 
Effect  of,  in  deeds,  472,  {  75. 

GREENE  COUNTY. 

In  the  western  district,  1348,  ?  4. 

In  the  fourteenth  judicial  district,  223,  {  23. 

Terms  of  the  common  pleas,  227,  ?  72. 

Election  of  prothonotaries,  &c.,  1178,  J  29. 

In  the  seventeenth  military  division,  1043,  }  24. 

Auctioneers,  108  n. 

Inspection  of  flour,  709,  J  1  ;  710,  J  4,  7. 

Iloads,  1276  n.  ;  1290,  n. ;  1291  n. 

Order  of  relief,  how  obtained,  1 154  n. 

Desertion,  proceedings  for,  1159  n. 

District-attorneys,  fees  of,  669  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

Livery-stable  keepers  protected,-  358,  ]  224. 

Tavern  licenses,  942  n. 

GREENSBURG. 

Standard  weight  of  coal,  211,  ?  13. 

Powers  of  corporation,  in  reference  to  sale  of  coal,  211,  J  13. 

GROUND-RENTS. 

Perpetual,  not  to  be  created,  748,  J  2. 

Keal  estate  of  minors  may  be  let  on,  430,  §  120 ;  748,  2  1- 

When  courts  may  decree  lands  to  be  conveyed  on,  1242,  J  1-2. 

Power  to  sell,  to  authorize  reservation  of,  1243,  J  2. 

Investments  in,  authorized,  1246,  J  12. 

Investments  in,  by  corporations,  validated,  292,  J  62. 

Limitation  of  claim  for,  752,  J  18  ;  929,  j  11. 

When  to  be  deemed  extinguished,  752,  J  18  ;  929,  J  11. 

Evidence  of  payment  of,  may  be  recorded,  752,  {  18  ;  929,  J  11. 

Costs  in  actions  for,  in  Philadelphia,  751,  J  16. 

Building  societies,  &c.,  may  reserve,  186,  J  12. 

And  release  or  extinguish  the  same,  186,  §  14. 

Who  may  extinguish,  when  vested  in  minors,  &c.,  after  decease  of  grantor,  748,  J  3. 

Proceedings  in  such  cases,  748,  J  3. 

Security  may  be  required,  749,  ?  3. 

How  extinguished,  in  Philadelphia,  749,  {  4. 

Money  may  be  paid  into  court,  749,  {  4.  ^ 

Distribution,  749,  J  4. 

Not  to  be  divested  by  sale  for  taxes,  in  Philadelphia,  752,  I  17. 

Action  of  covenant  for,  extended  to  lessees  by  deed-poll,  751,  J  13. 

Return  of  two  **  nihils,*'  to  be  equivalent  to  service,  751,  2  14. 

Alias  to  be  served  on  tenant,  or  posted  and  published,  751,  2  14. 

Copy  of  deed  to  be  filed,  and  when,  751,  J  14. 

How  judgments  for,  to  be  obtained,  in  Philadelphia,  751,  2  15. 

How  property  subject  to,  to  be  assessed,  1360,  2  18. 

Trustees  may  extinguish,  749,  2  5. 

Former  releases  to  be  valid,  749,  2  5. 

Extinguishment  of  incumbered,  in  Reading,  749  n. 

Common  pleas  of  Philadelphia  may  decree  extinguishment  of,  750,  2  6-7. 

Courts  may  decree  extinguishment  of  irredeemable  ground-rents,  750,  2  8. 

Citation  and  notice,  7iO,  2  8. 

Assessment  of  damages,  750,  2  9* 

Decree,  750,  2  9. 

Payment,  where  parties  are  under  disabilities,  750,  2  10* 

Petitions  to  be  indexed,  750,  2  11- 

Proceedings,  in  default  of  petitioner,  750,  2  12. 

Limitation  of  claim  for  apportioned,  929,  2  12- 

Courts  may  decree  extinguishment,  929,  2  12. 

Exempted  from  taxation,  in  Allegheny  county,  1369  n. 

GUARANTEE. 

Contract  to  pay  the  debt  of  another  to  be  in  writing,  724,  2  4. 
Except  where  the  consideration  is  less  than  #20,  725,  2  5. 

GUARDIAN. 

May  be  appointed  by  will,  411,  2  29. 
Orphans'  court  to  appoint,  4n,  2  31. 
g  When  courts  to  appoint,  in  the  lifetime  of  parents,  411,  2  ^' 
When  father  to  forfeit  right  to  appoint  testamentary,  411,  2  30  ;  1009,  2  28. 
To  be  of  the  same  religious  persuasion,  411,  2  31. 
Effect  of  such  appointment,  411,  2  31. 
How  appointed  for  non-resident  minors,  411,  2  33. 
Executors,  Ac,  to  be  ineligible,  411,  2  32. 
Except  as  testamentary  guardians,  411,  2  32. 
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GU  ARm  AN  —  Continued, 

Foreign  appointment  to  confer  no  power  to  act  in  this  state,  412,  |  86. 

Orphans'  court  may  appoint,  for  absent  minors,  412,  §  35. 

Payments  to  foreign,  may  be  authorized,  412,  |  89. 

Security  may  be  required,  412,  J  40. 

Form  of  bond,  413,  §  40. 

To  file  inventory,  413,  J  41. 

To  account  triennially,  413,  {  42. 

And  whenever  required,  413,  {  42. 

Final  account,  413,  5  42. 

Effect  of  decree  thereon,  413,  J  42. 

May  require  refunding  bonds,  in  certain  cases,  448,  {211. 

Allowance  may  be  made  for  minor's  support,  &c.,  414,  J  46. 

Notwithstanding  trust  for  accumulation,  1245,  {  9. 

How  made,  where  minor  is  a  non-resident,  414,  J  47. 

When  real  estate  may  be  sold  or  mortgaged,  on  application  of,  428,  J  111 ;  429,  ?  115  ;  1243,  J  3. 

How  sales  to  be  made,  1243,  {  4. 

To  give  security,  1243,  g  3-4. 

May  be  directed  to  extinguish  ground-rents,  748,  {  3. 

Or  to  let  vacant  land  on  ground-rent,  430,  \  120  ;  748,  §  1. 

When  they  may  make  and  take  conveyances,  1245,  {  7. 

May  acknowledge  deeds  in  the  court  of  their  domicil,  1246,  {11. 

Investments  by,  423-4,  5  92-3;  1246,  J  12. 

Penalty  for  permitting  children  to  be  employed  in  factories,  contrary  to  law,  664,  {  4. 

Liability,  as  stockholders  in  manfacturing  companies,  995,  }  16. 

May  represent  shares,  at  elections,  995,  ^17. 

To  have  notice  of  proceedings  in  the  orphans*  court,  affecting  their  wards,  1105,  {  17. 

Process,  in  real  actions,  to  be  served  on,  56,  {  6. 

Whenx^ourts  to  appoint  guardian  ad  litem,  56,  {  6  ;  430,  {118. 

His  responsibility,  56,  J  7. 

Appeals  by,  regulated,  413,  J  43;  860,  \  87. 

Need  not  give  bail  in  error,  605,  J  17. 

How  guardian  may  be  discharged,  413,  ^  44. 

To  be  removed  for  misconduct,  414,  §  45. 

When  further  security  may  be  required,  458,  J  234. 

Proceedings  in  such  cases,  453,  §  234. 

When  attachment  to  issue,  453,  §  234. 

On  failure  to  give  security,  to  be  removed,  453,  {  235. 

And  to  surrender  the  estate  to  their  successors,  453,  J  235. 

Proceedings  to  enforce  decree  against  superseded  guardian,  453,  \  236. 

Guardian  declared  a  lunatic  or  habitual  drunkard,  to  be  removed,  454,  {  238. 

Or,  in  case  of  removal  from  the  state,  &c.,  454,  §  239. 

Rights  of  co-guardian  not  to  be  affected,  454,  J  239. 

When  sureties  may  require  counter-security,  454,  J  240. 

In  default,  estate  to  be  delivered  to  such  surety,  on  his  giving  security,  454,  {  240. 

When  to  be  removed  in  the  first  instance,  454,  J  242i. 

Jurisdiction  and  proceedings,  455,  ^  242. 

May  be  dismissed,  in  case  of  disability,  455,  }  243. 

To  be  appointed  for  pensioners,  1143,  J  3. 

When  property  may  be  delivered  to  foreign  guardians,  412,  J  87. 

Domestic  guardians,  &c.,  to  be  discharged,  412,  |  38. 

Not  to  extend  to  states  where  like  rule  does  not  prevail,  412,  {  38. 

Notice  of  application,  412,  }  38. 

Embezzlement  by,  punished,  350,  J  181. 

GUN-COTTON.     See  Gunpoicder, 

Storage  of,  &c.,  in  Philadelphia,  to  be  subject  to  same  regulations  as  ganpowder,  753,  {  9. 

GUNPOWDER. 

Transportation  of,  regulated,  1232,  J  99. 

Fees  of  superintendent  of  magazine,  687,  {  53. 

Powers  of  boroughs,  in  relation  to,  168,  J  34. 

Storage  of,  in  Philadelphia,  regulated,  752,  {  1. 

Mayor  to  grant  licenses,  752,  \  2. 

Not  more  than  25  pounds  to  be  kept,  752,  §  2. 

Sign  of  **  licensed  to  sell  gunpowder"  to  be  put  np,  752,  {  2. 

Price  of  license,  752,  {  2. 

Carriage  for  conveyance  of,  to  be  marked  '*  gunpowder,'*  752,  {  3. 

On  violation,  to  be  subject  to  seizure,  752,  J  4. 

When  search-warrants  may  be  issued,  753,  J  5. 

How  suits  to  be  brought  by  owners,  753,  |  6. 

When  gunpowder  to  bo  forfeited,  753,  J  6. 

Damages,  753,  J  6. 

Sale  of,' pendente  lite,  753,  J  6. 

When  firemen  may  seize,  without  warrant,  753,  j  7. 

Penalty  for  violations,  753,  J  8. 

How  recoverable,  753,  §  8. 

Appropriation  of  forfeitures,  753,  J  8. 

Limitation  of  suits,  753,  J  10. 
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GUNPOWDER — Continued. 

Punishment  for  injuring,  by  explosion  of,  340,  J  130-1. 
Manufacture  of  fireworks,  &c.,  in  Philadelphia,  754,  {  ll-lS. 

GUNS. 

Penalty  for  firing,  within  towns,  702,  ?  2-3. 
For  shooting,  in  the  streets  of  a  town,  703,  {  5. 
Appropriation  of  penalties,  703,  J  6. 
Penalty  for  firing,  at  certain  periods,  703,  J  7. 
Or  permitting  it  to  be  done,  703,  §  8. 
Constables  to  present  offenders,  703,  J  9. 
Parties  may  appeal,  703,  §  10. 
Limitation,  703,  {11. 

HABEAS  CORPUS. 

Not  to  be  suspended,  except  in  certain  cases,  7,  32. 

By  whom  the  privilege  of,  may  be  suspended,  7  n. 

Who  may  claim  the  privilege  of,  7  n. ;  765,  §  13;  768,  J  10;  770,  {  21. 

Who  may  issue  writs  of,  503,  i  59  ;  754,  §  1 ;  758,  {  ia-19 ;  1014,  J  14 ;  1021,  J  60  ;  1350,  }  23. 

Proceedings  thereon,  754,  J  1. 

Service  and  return  of,  755,  |  2. 

Duties  of  judge,  755,  |  2. 

Ketum  may  b«  amended  or  traversed,  755,  {  2. 

In  term  time,  to  issue  out  of  court,  755,  J  3. 

Fugitives  from  justice  not  to  be  discharged  on,  756,  J  5. 

Nor  persons  in  arrest  for  debt,  756,  J  6. 

No  person  to  be  removed  on,  within  15  days  of  the  term,  756,  J  7. 

After  such  court,  writ  may  issue,  756,  {  8. 

Penalty  for  refusal  of,  756,  J  9. 

Or  neglecting  to  make  return  of,  756,  }  10. 

Or  refusing  copy  of  commitment,  756,  {11. 

No  person  to  be  again  committed  for  the  same  offence,  757,  {12. 

Penalty  for  so  doing,  757,  {  12. 

Penalty  for  improper  removal  of  prisoners,  757,  {13. 

Act  to  extend  to  all  cases  of  restraint  of  personal  liberty,  757,  {  14. 

Who  to  make  return,  757,  {  15. 

Penalty  for  refusal,  758,  {  15. 

Limitation  of  actions  for  penalties,  758,  {16. 

Defendant  may  plead  the  general  issue,  &c.,  758,  {  17. 

Subpoenas  and  attachments,  758,  {  20. 

Costs  of  service,  758,  {  21. 

Costs  of  witnesses,  758,  {  22. 

Commissioners  in  lunacy  to  issue,  980,  {  3. 

Suits  not  to  be  removed  from  district  court  by,  493,  {  3. 

HABERE  FACIAS  POSSESSIONEM. 

Alias  and  pluries  may  issue,  in  ejectment,  in  case  of  eviction  after  return,  536,  {  23. 

HABITUAL  DRUNKARD.     See  Lunatics  and  Habitual  Drunkards. 
Executor,  Ac.,  declared,  to  be  removed,  454,  {  238. 
When  sale,  &c.,  of  their  real  estate  may  be  decreed,  1350,  {  2. 
Penalty  for  furnishing  liquors  to,  945,  {  33 ;  989,  {  74. 
Who  may  give  notice,  946,  {34. 
Punishment  for  furnishing,  after  such  notice,  946,  {  34. 
Civil  responsibility  for  damages,  946,  {  35. 

HALF-PILOTAGE. 

When  vessels  to  pay,  1317,  {  28. 
Howsnedfor,  1817,  {  29. 

HALL  ASSOCIATIONS. 

Votes  at  corporate  meetings,  179,  {  11. 

HARRISBURG.     See  Dauphin  County. 
Auctioneers,  107,  {  30. 
Inspection  of  flour,  710,  {  5. 
Summary  conviction  of  professional  thieves,  Ac.,  846  n. 

HAWKERS.     See  Pedlars. 

HEALTH.     See  Board  of  Health.     Quarantine. 

HEIRS. 

To  be  made  parties,  in  order  to  charge  real  estate,  426,  {  102. 
How  notice  to  be  given,  426,  {  102. 

HIGH  SEAS. 

Congress  to  punish  felonies  on,  6. 

HIGH  TREASON.     See  Treason. 

HIGHWAYS.     See  Roads.     Streets. 
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HOGS.     See  Swine, 

HOGS'  LARD.     See  Butter  and  Lard. 

HOMICIDE.     See  Manslaughter.     Murder.     Petit  Treason. 

HOOK  AND  LADDER  COMPANIES. 

Incorporation  of,  283  n. 

HORSERACING. 

Penalty  for,  727,  J  2. 

How  appropriated,  727,  {  3. 

Limitation,  727,  {  3. 

Penalty  on  tayem-keepers  for  promotinfl^,  728,  {4* 

On  conviction,  license  to  be  void,  728,  |  6. 

Defendant  may  appeal,  728,  {  7. 

To  be  deemed  a  public  nuisance,  759,  J  1. 

Horses  to  be  forfeited,  759,  J  2. 

May  be  seized,  within  two  months,  759,  {  2. 

Information  to  common  pleas,  759,  J  2. 

Court  to  decree  forfeiture  and  sale,  759,  {  2. 

Wagers  to  be  void,  759,  \  3. 

And  all  contracts  in  consideration  of,  759,  {  3. 

Money  lost  on,  may  be  recovered  back,  759,  {  4. 

Limitation,  759,  ^  4. 

Penalty  for  contributing  to,  759,  {  5. 

Or  for  advertising,  760,  J  6. 

How  recoverable,  760,  J  7. 

Overseers  and  supervisors  to  prosecute,  760,  J  7. 

Penalty  for  neglect,  760,  {  7. 

Costs  of  nnsuccessful  prosecution,  760,  }  7. 

Compensation  of  overseers  and  supervisors,  760,  {  8. 

In  Philadelphia,  760,  {  10. 

Penalty  for  racing  on  public  highways,  760,  J  10. 

Horses  to  be  forfeited,  760,  J  11. 

Sheriffs  and  constables  to  seize,  760,  {  12. 

Their  compensation,  760,  J  12. 

Proceedings  to  enforce  forfeiture,  760,  {13. 

Powers  of  sheriflT,  &c.,  761,  {  13. 

Fees,  761,  ?  13. 

Forfeited  horses  to  be  sold,  761,  {  14. 

How  forfeitures  recoverable,  761,  J  15. 

Claimant  may  take  defence,  on  giving  security,  761,  {15. 

How  proceeds  distributed,  761,  {  15. 

No  action  to  be  brought  for  such  seizure,  until  final  judgment,  761,  {  16. 

No  replevin  to  issue,  761,  {  16. 

When  party  grieved  may  sue,  761,  {  16. 

HORSES. 

Sale  of  stolen,  not  to  change  property,  762,  {  1. 

Engaged  in  races,  to  be  forfeited,  759,  {  2  ;  760,  {11. 

When  they  may  be  sold  for  horse-keep,  773,  {  13. 

Of  militia,  to  be  appraised,  when  called  into  service,  1059,  {  171. 

Compensation  for,  when  killed,  1059,  {171. 

HORSE-STEALING. 

Punishment  of,  345,  {  150. 

Sale  of  stolen  horse,  not  to  change  property,  762,  {  1. 

Reward  for  apprehending  horse-thief,  762,  {  2. 

Party  entitled  may  be  a  witness,  762,  {  3. 

Court  to  decide  summarily  to  whom  reward  is  due,  762,  {  8. 

To  be  paid  out  of  the  county  funds,  762,  {  3. 

HOSE  COMPANIES.     See  Fire  Companies. 

HOTCHPOT. 

Children  to  bring  advancements  into,  810,  {  35. 

HOUSE  OF  CORRECTION. 

Managers  of,  incorporated,  762,  {  i. 

Corporate  powers,  762,  {  1. 

Officers,  teachers,  &c.,  762,  {  1. 

By-laws,  762,  {  I. 

Purchase  of  additional  grounds,  762,  {  2. 

Erection  of  buildings,  763,  {  2. 

Construction  of  railroad  track,  763,  {  2. 

May  purcHase  right  of  way  and  erect  wharves,  763,  {  8. 

And  provide  for  inmates,  763,  {  2. 

Who  may  be  committed  to,  763,  {  2. 

Duties  of  judges  and  prison  inspectors,  763,  {  2. 

And  managers  of  almshouse,  763,  {  2. 
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HOUSE  OF  CORRECTION— (7on/inM€d 
Voluntary  commitments,  763,  J  3. 

Vagrants,  drunkards  and  street- walkers  to  be  committed,  763,  {  8. 
Disobedient  and  idle  minors,  763,  J  3. 
Limit  of  confinement,  763,  J  3. 

Managers  may  place  children  at  employments,  763,  {  3. 
Disorderly  children,  763,  g  4. 
Arrest  of  disorderly  minors,  764,  J  5. 
If  convicted,  to  be  sent  to  house  of  correction,  764,  J  6. 
Names,  &c.,  of  witnesses  to  be  annexed  to  record,  764,  {  6. 
Appeal,  764,  {  6. 

Employment  of  persons  in  custody,  764,  J  7. 
Punishment  for  refusal  to  work,  764,  {  8. 
Duties  of  physician,  764,  J  8. 
Punishment  for  injaring  property,  764,  J  9. 
Monthly  requisition  for  supplies,  764,  {  10. 
Reports  of  managers,  764,  §  10. 
Appropriations  for  deficiencies,  764,  J  11. 
Terms  of  commitment,  764,  J  12. 
Habeas  corpus,  765,  ^  13. 
Separate  asylum  for  inebriates,  765,  J  14. 
Hospital  department,  765,  J  14. 
Powers  of  managers,  765,  ^15. 
Annual  statements  to  be  submitted  to  councils,  765,  {16. 

HOUSE  OF  REFUGE. 
Of  Philadelphia. 

House  of  refuge  established,  766,  {1. 

Eastern  district  constituted,  768,  J  11. 

What  children  to  be  receired  therein,  766,  J  2-3 ;  767,  {  7  ;  768,  {11. 

Managers  to  employ  and  instruct  them,  766,  {  2;  768,  |  13. 

To  bind  them  apprentices,  766,  2  2;  768,  J  13. 

May  bind  them  to  citizens  of  other  states,  768-9,  {  15-16. 

Duties  of  justices  in  committing  to,  766,  J  4 ;  768,  }  IS* 

Managers  to  make  by-laws,  767,  J  9. 

To  appoint  officers,  767,  J  9. 

To  make  annual  reports,  767,  J  9. 

Judges  and  recorder  to  be  official  visitors,  767,  {10. 

To  examine  into  all  commitments,  767,  J  10. 

If  satisfied,  to  indorse  order  of  detention,  767,  J  10. 

Otherwise,  to  discharge,  768,  {  10. 

Hearing  to  be  adjourned  to  court-house,  on  request,  768,  {  10. 

Right  to  habeas  corpus  reserved,  768,  ^  10. 

Fees  of  justices  and  constables,  on  commitments,  768,  {  14. 

Op  Westeen  Pennsylvania. 

House  of  refuge  established,  769,  J  17. 

What  children  to  be  received  therein,  769,  J  18-19. 

Managers  to  employ  and  instruct  them,  769,  J  18. 

And  bind  them  apprentices,  769,  ^18. 

May  bind  them  to  citizens  of  other  states,  768,  }  15. 

Duties  of  justices  in  committing  to,  769,  {  20. 

Judges  to  be  official  visitors,  769,  {  21. 

To  examine  into  all  commitments,  769,  J  21. 

If  satisfied,  to  indorse  order  of  detention,  770,  {  21. 

Otherwise,  to  discharge,  770,  J  21. 

Hearing  to  be  adjourned  to  court-house,  on  request,  770,  }  21. 

Right  to  habeas  corpus  reserved,  770,  {21. 

Managers  to  make  by-laws,  770,  {  22. 

To  appoint  officers,  770,  {  22. 

To  make  annual  reports,  770,  J  22. 

Children  to  be  maintained  at  expense  of  the  proper  coan^,  770,  }  23-4. 

Fees  of  justices  and  constables,  on  commitments,  768,  }  14. 

Mayors  of  cities  may  commit,  770,  |  24. 

Clergymen  may  visit  and  minister  to  inmatan  of  Western,  in  cue  of  sickneaa,  771,^  {  85. 

Infants  convicted  in  federal  courts  to  be  received,  771,  {  2f . 

nOUSE  OF  REPRESENTATIVES. 
Op  the  United  States. 
Qualifications  of  members,  2. 
How  apportioned,  2. 
Vacancies,  how  filled,  2. 
To  choose  their  own  officers,  2. 

Have  power  of  impeachment,  2.  ^ 

Compensation  of  members,  3. 
Their  privileges,  3. 

To  be  ineligible  to  certain  offices,  4,  29. 
Not  to  hold  office,  4. 
Revenue  bills  to  originate  in,  4. 
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HOUSE  OF  REPRESENTATIVES—Cbn^tntttti 
Op  Pennsylvania. 

Election  of  representatives,  21. 

Qualifications  of  members,  21. 

Apportionment  of  represenutives,  21. 

To  choose  their  own  officers,  22. 

Privileges  and  compensation,  23. 

Members  to  be  inelif^ble  to  certain  offices,  23,  29. 

Not  to  hold  office,  23. 

Vacancies,  how  filled,  23. 

Revenue  bills  to  originate  lb,  23. 

HUNTING. 

Of  deer,  at  certain  seasonal  prohibited,  725,  {I. 
Penalty  for  so  doing,  725,  {  2. 
Mode  of  conviction,  726,  J  9. 
What  to  be  sufficient  evidence,  726,  {  10. 
Penalty  for  hunting  on  another ^s  lands,  771,  2  1. 
For  shooting,  in  the  streets  of  a  town,  771,  {  2. 
Appropriation  of  penalties,  771,  }  3. 
Ck>nstables  to  present  offisnders,  771,  {  4. 

HUNTINGDON  COUNTY. 

In  the  middle  district,  1348,  J  4. 

In  the  twenty -fourth  judicial  district,  224,  {  33. 

Terms  of  the  common  pleas,  227,  ^  73. 

Election  of  prothonotaries,  &c.,  1178,  ^  30. 

In  the  fourteenth  military  division,  1043,  {  24.     ' 

Roads,  1277,  J  38. 

Repairs  of  county  bridges,  1282  n. 

Appeals  from  assessments  of  unseated  lands,  1443  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

District-attorney,  fees  of,  669  n. 

Mechanics'  liens  for  alterations,  1028  n. 

Practice  of  medicine  regulated,  115),  J  5-7. 

Acts  in  reference  to  certain  bank-notes  suspended,  139  n. 

Livery-stable  keepers  protect^,  358,  J  224. 

Penalty  for  mutilating  show-bills,  359  n. 

Mortgages  of  lateral  railroads,  485  n. 

Inventory  and  appraisement  of  decedent's  estate  to  be  recorded,  416  n. 

Taxes,  1363  n. 

HUSBAND  AND  WIFE.     See  Divorce,     Marriage. 

How  deeds  acknowledged  by,  460,  J  13.  * 

Form  of  wife's  separate  acknowledgment,  461,  {  13. 

How  deeds  made  out  of  the  state,  acknowledged  by,  461,  {  14. 

By  whom  acknowledgments  may  be  taken,  461-2,  {  16-19. 

Certain  defective  acknowledgments  validated,  467-9,  J  49-60. 

How  deeds  for  separate  property  of  married  women  acknowledged,  474-5,  {  85-90;  1005,  I  13  • 

1009,  I  29. 
Property  of  married  women  to  be  for  their  separate  use,  1005,  j  13. 
Not  to  be  liable  for  their  husbands'  debts,  1005,  }  13. 
How  conveyed,  1005,  {13. 

Estate  by  the  curtesy  exempted  from  levy,  daring  the  wife's  life,  1007,  {18. 
Married  women  may  apply  for  appointment  of  trustees,  1007,  2  19  ;  1423,  }  57. 
Or  declare  trust  in  favor  of  children,  1007,  {19. 
May  make  and  take  conveyances,  in  certain  cases,  1245,  {  7. 

When  sales,  &c.,  of  property  held  in  trust  for  married  women  may  be  decreed,  1242,  {  9. 
Or  of  husband  of  lunatic  wife,  1242,  {  2. 

Husband  not  to  be  liable  for  wife's  debts  before  marriage,  1006,  {13. 
When  wife's  property  to  be  liable,  1006,  {  13. 
How  suits  for  necessaries  to  be  brought,  1006,  {15. 
Suits  for  property  of  married  women,  how  brought,  1007,  {  20. 

Married  women  may  loan  money  to,  and  take  securities  from  their  husbands,  1007,  {21. 
Proceedings  in  case  of  wife's  insanity,  989,  {  75  ;  1008,  {  22. 

Husband  to  give  security,  before  receiving  wife's  share  of  proceeds  of  real  estate,  442,  {  179  ;  11 17,  {  28. 
In  case  of  neglect,  to  be  vested  in  trustees,  442,  {  179 ;  1117,  {  28. 
To  be  paid  to  husband,  on  wife's  separate  examination,  442,  {  179  ;  1117,  {  28. 
Form  of  declaration,  443,  {179. 
And  of  certificate,  443,  {  179. 

Married  women  may  dispose  of  their  property  by  will,  1005,  {  14  ;  1474,  {  2. 
How  disposed  of,  in  case  of  intestacy,  806-7,  {  4-6  ;  1005-6,  {  16-17. 
Husband  entitled  to  administration,  410,  {  27. 
Husband  may  elect  to  uke  under  his  wife's  will,  1008,  {  23. 
Or  her  interest  under  the  intestate  law,  1008,  {  23. 
Or  as  tenant  by  the  curtesy,  1008,  {  23. 
Powers  not  to  be  affected,  1008,  {  23. 

Proceedings  where  party  dies  without  known  kindred,  leaving  husband  or  wifb,  809,  {  29. 
Settlement  of  married  women,  1155,  {  11. 
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HUSBAND  AND  V^IFE—Chnfinued. 

"Wife  of  pauper  not  to  be  separated  from  husband,  1156,  §  19. 

Proceedings  in  case  of  desertion,  1158-9,  J  30-7. 

When  married  woman  may  have  the  privileges  of  a  feme  sole  trader,  692,  ?  5  ;  lOOS,  {  2% 

When  to  exercise  parental  rights,  to  the  exclusion  of  her  husband,  1008,  {  25. 

How  wife  may  be  decreed  feme  sole  trader,  693,  J  6;  1008,  J  26. 

In  case  of  desertion,  husband  to  forfeit  right  to  his  wife's  estate,  1008,  {  27. 

And  to  appoint  testamentary  guardian,  1009,  J  28. 

Husband  not  to  be  liable  for  wife's  contract,  1009,  §  30. 

Married  women  may  sue  in  certain  c^ses,  1009,  J  31. 

By  their  next  friend,  1009,  ?  31. 

May  give  refunding  bonds,  1009,  {  32. 

And  release  executors,  &c.,  1009,  J  32. 

Judgment  not  to  bind  husband's  estate  by  the  curtesy,  1009,  }  33. 

Powers  of  married  women  over  their  separate  estates  enlarged,  475,  ?  91  ;  1009,  }  34. 

Wives  may  join  in  deeds,  to  bar  dower,  notwithstanding  their  minority,  463,  J  22. 

Act  of  1863  not  to  enlarge  the  powers  of  married  women,  476,  J  92  ;  1009,  J  35. 

Married  women  may  transfer  railroad  stock,  1010,  ^  36. 

When  married  women  may  be  corporators,  283,  §  10. 

May  contract  for  sewing-machines,  1010,  J  37. 

Separate  earnings  secured,  1010,  J  38. 

Burden  of  proof,  1010,  §  38. 

Proceedings  to  obtain  the  benefit  of  the  act,  1010,  J  39. 

ILLEGAL  FEES.     See  Extortion. 

ILLEGITIMATES.     See  Bastard, 

IMPEACHMENT. 

Power  of,  vested  in  the  house  of  representatives  of  the  United  States,  S« 

Senate  to  try  impeachments,  3. 

Senators  to  be  on  oath  or  affirmation,  3. 

When  president  is  tried,  chief  justice  to  preside,  3. 

Concurrence  of  two-thirds  necessary  to  conviction,  3. 

Judgment,  3. 

Conviction,  not  to  bar  indictment,  3. 

Who  liable  to  impeachment,  11. 

Power  of,  vested  in  the  house  of  representatives  of  Pennsylvania,  26. 

Senate  to  try  impeachments,  26. 

How  to  be  sworn,  1099,  {  6. 

Mode  of  trial,  26. 

Who  liable  to  impeachment,  26. 

Judgment,  26. 

Convictiin  not  to  bar  indictment,  26. 

IMPOTENCY. 

To  be  ground  of  divorce,  507,  {  1. 

IMPRISONMENT. 

For  debt,  abolished,  49,  {  50-1. 

Exceptions,  49,  {  51. 

Certain  persons  not  to  be  imprisoned  for  non-payment  of  taxes,  1370,  {  89. 

When  to  be  had  in  the  state  penitentiaries,  394,  J  79. 

When  in  the  county  jails,  395,  |  80. 

When  to  be  accompanied  by  hard  labor,  395,  J  80. 

IMPROVEMENT.     See  Settlement, 

To  be  paid  for,  on  recovery  of  lands  sold  for  taxes,  1448,  J  32 ;  1450,  {  40. 

Jury  to  assess  value,  1450,  J  40. 

On  failure  to  pay,  tax  title  to  be  confirmed,  1450,  {  40. 

Rights  of  minors  reserved,  1450,  \  40. 

INCEST. 

Punishment  of,  326,  J  54. 

Table  of  degrees  of  consanguinity  and  afilnity,  326,  2  54. 

Incestuous  marriages  to  be  void,  508,  \  2. 

Courts  to  grant  divorces,  508,  {  2. 

But  not  to  be  declared  unlawful,  after  death  of  either  of  the  parties,  508,  {  2. 

INCOMPATIBLE  OFFICES. 

Under  the  constitution,  4,  23,  29. 

Legislature  may  declare  what  are,  29. 

What  offices  are  incompatible,  24 ;  305,  {  3  ;  490,  2  4 ;  817,  2  16  ;  1099-1100,  {  1-15. 

INCORPORATION. 

Of  certain  associations,  regulated,  281-4,  }  1-10. 

By  the  courts  of  common  pleas,  283-4,  {  11-16. 

Of  boroughs,  165,  {  1. 

Of  manufacturing  companies,  992,  {  1. 

Of  trading  companies,  1407,  \  I . 

Of  silk  companies,  1332,  J  1. 
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INCORPORATION — Continued. 

Of  iron  manufactaring  companies,  811,  {  1* 

Of  beneficial  societies,  283,  \  5,  11. 

Of  fire-engine  and  hose  companies,  283,  {  5,  1). 

Of  scientific  and  agricoltaral  associations,  283  n. 

Of  cemetery  or  burial  associations,  283  n. 

Of  societies  for  detection  of  thieves  and  recovery  of  stolen  property,  283  n. 

Of  mining  companies,  1075,  J  1. 

Of  odd-fellows  ;  free-masons  ;  city  and  town-hall  associations,  283  n. 

Of  mntual  live-stock  insurance  companies,  283  n. 

Of  mutual  fire  insurance  companies,  283  n. 

Of  water,  hook  and  ladder  companies,  283  n.  ' 

Of  building  societies,  183,  J  1  ;  283  n. 

Of  musical  societies,  283  n. 

Of  banking  companies,  116,  {  1. 

Of  live-stock  insurance  companieS|  283  n. 

Of  teachers'  institutes,  283  n. 

Of  hotel  companies,  283  n. 

Of  skating-park  associations,  &c.,  283  n. 

Of  saving-fund  associations,  283.^ 

Of  park  associations,  283  n. 

Of  associations  for  the  propagation  of  game  and  fish,  283  n. 

Of  gas  and  water  companies,  283  n. 

Public  notice  to  be  given  of  applications  for  acts  of  incorporation,  61,  {  28. 

What  such  notices  to  contain,  61,  J  28. 

Certain  charters  granted  by  the  common  pleas  to  be  valid,  284,  J  16. 

INDEX. 

Courts  may  direct  indexes  to  records  to  be  made,  1248,  }  4. 

How  expenses  to  be  paid,  1248,  §  5. 

Officers  to  keep  indexes,  1249,  {  7  ;  1252,  {  24-5 ;  1255,  §  18 :  1259,  {  10 ;  1261,  §  26. 

Penalty  for  neglect,  1249,  ^  8. 

Ejectment-index,  537,  \  24 ;  1250,  {15. 

INDIANA  COUNTY. 

In  the  western  district,  1348,  §  4. 

In  the  tenth  judicial  district,  223,  }  19. 

Terms  of  the  common  pleas,  227,  \  74. 

Service  of  process  on  agents,  44  n.  t 

To  notify  their  principals,  44  n. 

When  judgment  to  be  opened,  44  n. 

Affidavits  of  defence,  1065  n. 

Election  of  prothonotaries,  &c.,  1178,  {  31. 

In  the  twenty-first  military  division,  1043,  \  25. 

Inspection  of  flour,  709,  J  10. 

Fees  for  post-mortem  examinations,  672  n. ;  1310  n. 

Roads,  1272  n. ;  1276  n.  5  1290  n. 

Tavern  licensee,  942  n. 

District-attorneys,  fees  of,  669,  {13. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Opening  of  drains,  62-3,  {  1-3. 

Justices'  costs,  on  appeal,  &c.,  862,  {  96. 

Criminal  jurisdiction  of  justices,  396  n. 

Who  may  practise  nwdicine,  1 150,  {  1. 

Penalty  for  violation,  1150,  {  2. 

Transient  practice  regulated,  1150,  {  3. 

Livery-stable  keepers  protected,  358  n. 

Sheriffs'  fees,  671  n. 

Appeals  from  taxation,  1361  n. 

INDICTMENT. 

No  person  to  be  held  to  answer,  except  on  indictment  or  presentment,  16,  81. 

Nor  to  be  put  twice  in  jeopardy,  16,  31. 

Rights  of  defendants,  16,  31. 

May  be  removed  into  the  supreme  court,  27. 

How  to  conclude,  28. 

Form  of,  377,  {  12. 

Formal  objections  to,  to  be  taken  before  the  jury  are  sworn,  377,  {  12. 

Amendment  of,  on  demurrer,  or  motion  to  quash,  377,  {  12. 

Variances  between  written  instruments  as  produced  and  laid,  amendable,  878,  {18. 

Immaterial  variances  between  indictment  and  proof,  amendable,  378,  {  14. 

Manner  of  laying  ownership  of  property  of  joint  owners,  379,  {15. 

Manner  of  charging  frauds  against  partners,  &c.,  879,  {  16, 

Manner  of  laying  property  in  counties,  cities,  townships,  Ac,  379,  {17. 

Forms  of,  itt  cases  of  forging,  stealing,  embezzling,  &c.,  21%  {  18. 

In  other  cases,  379,  {19. 

Intent  to  defraud  particular  persons,  need  not  be  alleged  or  proved,  879,  {  20, 

Indictments  for  murder  and  manslaughter,  380,  {  21 5  882,  {  33. 
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INDICTMENT—  Cmiinued. 

Requisites  of  indictment  for  perjury,  380,  J  22, 

For  subornation  of  perjury,  380,  §  23. 

Indictments  for  duelling,  380,  J  24. 

Counts  for  stealing  and  receiving  may  be  joined,  380,  J  25. 

Parties  jointly  indicted,  may  be  convicted  of  either  offence,  380,  {  25. 

Prosecutor's  name  to  be  indorsed  on,  381,  g  28. 

Distinct  acts  of  embezzlement  may  be  charged  in  the  same,  381,  {  29. 

Pleas  of  autrefois  convict,  or  autrefois  acquit,  381,  {  31. 

May  be  removed,  by  writ  of  error  or  certiorari,  383,  J  36. 

Proceedings  for  removal  of,  383,  J  36. 

Proof  of  offences  committed  near  county  lines,  386,  J  51, 

Proof  of  offences  committed  during  journeys,  387,  J  52. 

INDIVIDUAL  LIABILITY. 

Of  stockholders  of  banks,  147,  J  109. 

How  enforced,  147,  |  109. 

Who  to  be  deemed  stockholders,  148,  J  114. 

Of  bank  directors,  121,  J  24  ;   148,  §  117. 

Of  officers  and  stockholders  of  savings  institutions,  155,  {  150. 

Of  stockholders  of  iron  manufacturing  companies,  812,  }  3. 

Of  directors  of  manufacturing  companies,  996,  J  20 ;  998,  {  28. 

Of  stockholders  of  manufacturing  companies,  998,  {  30-2. 

Of  directors  of  mining  companies,  1080,  ^  25. 

Of  stockholders  of  mining  companies,  1079,  2  23 ;   1080,  J  24,  26. 

Of  directors  of  trading  companies,  1410,  \  26,  31-4  ;  1412,  2  ^3. 

Of  stockholders  of  trading  companies,  1411,  I  45,  47 ;  1412,  2  53. 

Of  directors  of  co-operative  associations,  280,  §  8. 

INFANT.     See  Guardian. 

To  have  guardian  appointed,  411,  }  31. 
Allowance  may  be  made  for  support  of,  414,  {  46. 
Notwithstanding  trust  for  accumulation,  1245,  {  9. 
How  made,  when  non-residents,  414,  J  47. 

Real  estate  of,  may  be  sold,  &c.,  for  maintenance  and  education,  428,  |  111. 
And  when  it  is  for  the  interest  of  the  minor,  429,  2  1 15  ;  1242,  {  1-2. 
Real  esute  of,  may  be  let  on  ground-rent,  430,  J  120 ;  748,  {  1. 
How  ground-rents,  vested  in,  may  be  extinguished,  748,  J  S, 
Infant  trustees  may  be  compelled  to  convey,  1421,  {  46. 
Service  of  process  on,  in  real  actions,  56,  J  6. 
Court  to  appoint  guardian  ad  litem,  56,  J  6. 
His  responsibility,  56,  ^  7. 

May  appeal  from  award,  without  security,  or  pa3ring  costs,  86,  {  60. 
«       How  notice  given,  of  proceedings  in  orphans'  court  affecting,  1105,  {  17. 
Under  thirteen  years  of  age,  not  to  be  employed  in  factories,  663,  j  1. 
Penalty  for  so  doing,  663,  |  2. 

Employment  of,  between  thirteen  and  sixteen,  regulated,  663,  {  3. 

Penalty  on  parents,  &c.,  for  permitting  infants  to  be  employed,  oontrftry  to  the  act,  664,  (  4. 
Time  they  may  be  employed  in  factories,  664,  J  5. 
Penalty  for  violation,  664,  {  6. 
Penalty  for  furnishing  liquors  to,  945,  {  33. 
Civil  responsibility  for  damages,  946,  }  35. 

When  to  be  sent  to  houses  of  refuge,  766-7,  J  2-7  ;  769,  J  18,  19. 
When  to  be  committed  to  house  of  correction,  763-4,  {  4-5. 
Penalty  on  innkeepers  for  harboring,  75,  J  10  ;  773,  J  8. 
Not  to  be  admitted  to  billiard -rooms,  &c.,  in  certain  counties,  730,  {  18. 
Penalty,  730,  |  18. 

Punishment  for  maltreatment  of,  342,  j  137. 
For  abandonment  of,  327,  2  60. 

INFORMATION. 

No  person  to  be  proceeded  against  criminally  by,  31.  ^ 

Except  in  certain  cases,  31. 

INJUNCTION. 

Equity  jurisdiction,  591,  J  2. 

Not  to  issue  without  security,  599,  i  56. 

Except  in  favor  of  commonwealth,  599,  }  57. 

Or  of  a  city  or  county,  599,  {  58. 

Nor  to  restrain  erection  of  public  works,  until  the  question  has  been  tried  at  law,  599,  {  55. 

Execution  in  quo  warranto  by,  1208,  {13. 

In  case  of  insolvency  of  banking  company,  122,  {  27-30. 

To  restrain  erection  of  buildings,  contrary  to  law,  in  Philadelphia,  1127,  2-1^ 

Appeals  from  interlocutory  decrees  granting  injunctions,  600,  }  59-60. 

INNKEEPERS.     See  Taverns. 

Penalty  for  not  keeping  good  entertainment,  772,  {  1. 
By  what  measure  to  sell  ale  and  beer,  772,  {  2. 
Justices  may  establish  tavern  rates,  772,  J  3. 
Penalty  for  disregarding  such  rates,  772,  2  4. 
Penalty  for  promoting  gaming,  &c.,  728,  2  4  ;  772,  2  9* 
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Or  permitting  it  at  their  houses,  728,  J  5  ;  772,  J  6. 

On  conviction,  license  to  be  void,  728,  J  6  ;  773,  J  7. 

Defendant  may  appeal,  728,  ^  7. 

Penalty  for  furnishing  liquor  to  habitual  drunkards,  773,  J  9. 

For  harboring  apprentices,  minors  or  servants,  75,  {  10 ;  778,  {  8. 

Debts  for  liquors  not  recoverable,  773,  ^  10. 

Suits  for  tavern  reckonings  to  abate,  773,  g  11. 

Lien  of,  for  horse-keep,  773,  J  13. 

When  horses  may  be  sold  therefor,  773,  J  13. 

May  provide  place  of  safe  keeping  for  valuable  property,  774,  {  15. 

How  notice  thereof  to  be  given,  774,  J  15. 

Not  to  be  liable  therefor,  unless  deposited  therein,  774,  J  15. 

Exceptions,  774,  §  15. 

May  give  certain  notices,  and  if  not  complied  with,  not  to  be  accountable  for  goods  stolen  from  rooms, 

774, J  16. 
Lien  on  baggage,  &c.,  774,  \  14. 
Proceedings  in  default  of  payment,  774,  J  14. 

Punishment  for  obtaining  credit  by  false  pretences,  348,  {  165  ;  774,  2  ^7. 
In  case  of  misconduct,  license  to  be  forfeited,  773,  J  12. 
May  attach  wages  for  board,  in  Allegheny  county,  774,  {  18. 

INNS  AND  TAVERNS.     See  Taverns. 

INQUISITION. 

To  be  held  on  lands  taken  in  execution,  646,  J  55. 

Defendant  may  waive,  647,  J  56. 

Effect  of  waiver,  647,  J  56-7. 

Notice  of  meeting  of  inquest,  647.  J  58. 

To  be  held  on  the  premises,  if  requested,  647,  {  59. 

Where  mineral  lands  are  levied  on,  647,  |  60. 

Where  lands  in  adjoining  counties  are  levied  on,  653,  {  91. 

In  case  of  lunacy,  679-80,  J  1-3 ;  681,  J  9. 

In  partition,  to  be  recorded,  1118,  ^  32. 

When  coroners  to  hold  inquest,  in  Philadelphia,  672,  {  18. 

Number  of  coroner's  inquest,  672,  J  18. 

When  justices  to  hold  inquest  post  mortem,  873,  \  146. 

INSANE  ASYLUM.     See  Lunatic  Asylum. 

INSANE  CRIMINALS.     See  Western  Pennsylvania  Hospital 
May  be  committed  to  lunatic  asylum,  971,  J  18  ;  974,  {  34-5. 
Expenses  of,  how  borne,  392,  §  75 ;  971,  §  18  ;  988,  ?  70. 
When  insane  convicts  may  be  transferred  to  asylum,  972,  |  27. 
Upon  acquittal  on  ground  of  insanity,  jury  to  find  the  fact,  391,  j  71 ;  988,  {  66. 
Defendant  to  be  detained  in  custody,  392,  |  71  ;  988,  J  66. 
Where  defendant  found  insane  upon  arraignment,  392,  J  72 ;  988,  §  67. 
Where  prisoner  brought  up  to  be  discharged,  appears  to  be  insane,  392,  {  73 ;  988,  {  68. 
Defendant  to  be  committed  to  his  friends  or  to  the  overseers,  on  security  being  given,  892,  {  74  ; 

974,  2  33 ;  988,  2  69. 
Certain  insane  criminals  not  to  be  sent  to  the  asylum,  973,  2  29. 
Exceptions,  973,  2  29. 
Incurables  may  be  re- transferred  to  the  jail  or  penitentiary,  973,  2  30. 

INSECTIVOROUS  BIRDS. 

Penalty  for  destroying,  725,  2  5. 
Penalty  for  destrojring  eggs  or  nests  of,  725,  2  5. 
How  penalties  to  be  recoverable,  726,  2  9- 
Imprisonment,  in  case  of  non-payment,  726,  2  9. 
Limitation  of  prosecution,  726,  2  9* 

INSOLVENCY.     See  Insolvent  Debtors. 

Of  special  partner,  not  to  work  dissolution  of  limited  partnership,  988,  2  30. 

Of  plaintiff,  not  to  abate  suit,  38,  2  6. 

When  to  be  deemed  fraudulent,  351,  2  189  ;  783,  2  60. 

Punishment  of  fraudulent,  352,  2  190;  783,  2  51. 

Of  banks,  proceedings  on,  148-9,  2  115-24. 

What  to  be  deemed,  148,  J  119. 

When  to  be  deemed  fraudulent,  14B,  2  US* 

Of  banking  companies,  proceedings  on,  120,  2  21-2. 

What  to  be  deemed  an  act  of,  120,  2  20;  125,  2  45. 

Proceedings  in  case  of  supposed  insolvency,  122,  2  27-30. 

INSOLVENT  DEBTORS. 

Not  to  be  imprisoned,  after  delivering  up  their  property,  32. 

Prisoners  for  debt  not  to  be  conveyed  to  taverns,  without  their  consent,  739,  2  42 ;  775,  2  !• 

Nor  illegal  fees  exacted  from  them,  739,  2  42  ;  775,  2  L 

Nor  to  be  kept  in  any  tavern,  &c.,  above  twenty  days,  739,  2  42  ;  775,  2  1. 

Nor  any  greater  sum  exacted  from  them  for  expenses,  Ac.,  than  fixed  by  the  court,  740,  2  42;  775, 

2  »• 
To  be  permitted  to  furnish  themselves  with  necessaries,  776,  2  2. 
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INSOLVENT  DEBTORS —Continued,  ,.«   ,  « 

Extortions  by  jailers,  &c.,  how  redressed,  740,  J  43  ;  7/6,  §  8. 
Jailers,  &c.,  not  to  keep  tavern,  740,  J  44;  776,  g  4. 
Nor  to  sell  liquors  to  prisoners,  740,  J  44  ;  776,  J  4. 
Court  to  fix  allowance  for  poor  debtors,  776,  J  5. 
To  be  paid  weekly  by  plaintiffs,  777,  §  5. 
In  default,  the  court  may  discharge,  777,  J  5. 
Or  the  prothonotary,  777,  §  6.  ,..,,-        .,-«    »  n 

Plaintiffs  to  be  liable  for  boarding  and  jailer's  fees,  777,  |  7. 
Imprisonment  for  debt  abolished,  except  in  certain  cases,  777,  J  8. 
Common  pleas  to  grant  relief  to  insolvents,  777,  J  9. 
How  such  jurisdiction  to  be  exercised,  777,  §  10. 
What  insolvents  entitled  to  relief,  778,  J  1 V  .      ,      ^    ^^o   s  lo 
Judge  or  prothonotary  may  discharge,  on  giving  bond,  778,  i  12. 
Form  of  order,  778,  |  13. 
Condition  of  bond,  778,  J  14. 
Effect  of  order  of  discharge,  778,  ?  15. 
Debtor  may  give  new  bail,  778,  {16. 
Form  of  petition,  778,  {  17. 
To  be  verified  by  oath,  779,  J  17. 
Court  to  fix  time  of  hearing,  779,  ?  18. 
Notice  to  be  given  to  creditors,  779,  {  19. 
Proceedings  on  the  hearing,  779,  {  20. 
Petitioner's  oath,  779,  {  21. 
To  execute  assignment,  779,  |  22. 
Decree  of  discharge,  779,  {  23. 

Effect  thereof,  779,  j  24.  .  «  .   ^oa   %  or 

In  certain  cases,  to  remain  sixty  days  in  confinement,  780,  i  25. 
May  be  compelled  to  answer  interrogatories,  780,  {|  27. 
And  to  produce  books  and  papers,  780,  {  28. 
Trustees  to  give  bond,  780,  g  25. 
To  give  public  notice  of  appointment,  780,  {  /». 
Actions  against,  not  to  abate,  780,  §  30. 
Trustees  may  compound,  &c.,  780,  2  SI* 
To  collect  debts,  and  make  distribution,  780,  i  32. 
Court  may  enlarge  time,  780,  J  32. 
To  appoint  time  to  receive  proof  of  debts,  7bi,  «  Jw. 
To  give  notice  thereof,  781,  §  33. 
And  to  report  thereon,  781,  §  33. 
To  give  notice  of  filing  report,  781,  ?  34. 
To  be  confirmed,  in  default  of  exceptions,  &c.,  781,  I  34. 
Jailers'  fees  and  maintenance  of  debtor  to  be  first  paid,  781,  «  85. 
Spfecialties  not  to  have  preference,  781,  J  35. 

Liens  not  to  be  affected,  781,  |  35.  «,^^«*  7ai    %  S6 

Goods  liable  to  distress  not  to  be  removed,  without  payment,  781,  §  86. 
Further  dividends  may  be  declared,  781,  J  87. 
Trustees  to  file  their  acconnts,  781,  }  38. 
Effect  of  discharge,  781,  ?  39. 
Where  personal  notice  is  given,  781,  i  3». 
In  another  county,  781,  ?  40. 
T>i8char(?e  not  to  release  third  persons,  781, ^*t- 
Tmt^s^to  be  invested  with  all  the  estate  of  the  debtoir,  782,  {  42. 
Exceptions,  782,  J  42. 

May  sue  in  their  own  names,  782,  ^43.        ^  ^   ,      «u«*^   tm  %  4S 
Bona  fide  sales  of  real  or  personal  estate  not  to  be  affected,  782,  «  43. 
Nor  bon&  fide  payments,  782,  {  43. 
To  retain  property  exempt  from  execution,  782   g  43. 
Trustees  may  avoid  fraudulent  conveyances,  782,  §44. 
Wife's  choses  in  action  not  to  vest  in  them,  782,  ^  4D. 
Nor  property  exempt  from  execution,  782,  §  46. 
On  satisfaction  of  creditors,  property  ^  be  restored,  782,  {  47. 
After-acquired  property  to  be  liable,  783,  §48. 
Court  may  decree  exemption  for  seven  Jf  "»J®^' «.*'' 
When  insolvency  to  be  deemed  fraudulent,  783,  I  50. 
Petitioner  to  be  committed  for  trial,  /83,  jj  50. 
Punishment  of  fraudulent  insolvency,  783,  |  5 1 . 
Indictment  to  be  tried  at  second  term,  788,  «  dx. 

His  powers  and  duties,  784,  ?  55. 

When  insolvent  criminals  may  be  discharged,  784,  {|  56. 

When  they  may  give  bond,  784,  9.  57.  exceedine  |15,  784,  }  58. 

Andinspoctor.  of  the  Philadelphia  co»n«7  P"^">  "«•  «  **' 
Proceedings  to  obt«iii  such  discharge.  ."*"^  «  »^-     ,  .. 
Defendant  in  warrant  of  arrest  may  give  bond,  5S,  {  61. 
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Or  petition  for  discharge,  as  insolvent,  52,  {  63. 
Proceedings  thereon,  52,  J  64-5. 
Powers  of  trustees,  52,  §  66. 

INSPECTIONS.     See  Bark.     Beef  and  Pork.     Butter  and  Lard.     Domestic  DistiUed  Spirits. 
Flaxseed.     Flour  and  Meal.     Leather,     Pot  and  Pearl  AsJies,     Tobacco. 
How  inspectors  appointed,  785,  J  1. 
To  reside  in  their  proper  districts,  785,  }  1. 
To  appoint  depaties,  785,  §  3. 
Powers  of  depaties,  785,  J  3. 

Inspectors  and  depaties  to  be  sworn,  786,  {  5.  ' 

And  to  give  bond,  786,  g  6. 

Bonds  to  be  acknowledged  and  recorded,  786,  {  7. 
Certified  copies  to  be  evidence,  786,  ^  8. 
Inspectors  to  procure  instruments,  786,  J  9. 
To  perform  their  duties,  on  request,  786,  {  10. 
Penalty  for  delay,  786,  {  10. 
How  their  decision  may  be  reviewed,  786,  2  11. 
Triers  to  be  appointed,  786-7,  ^  12,  13. 
Mode  of  appointment,  787,  {  13,  14. 
To  be  sworn,  787,  |  13. 

On  neglect  of  appellant  to  nominate,  complaint  to  be  dismissed,  787,  {  14 . 
And  party  to  pay  costs,  787,  §  14. 

If  article  be  found  unmerchantable,  triers  to  report  wherein,  787,  {  15. 
And  owner  to  pay  costs,  787,  {  15. 

If  found  merchantable,  inspector  to  pay  penalty  and  costs,  787,  J  16. 
Finding  of  triers  to  be  conclusive,  787,  |  17. 
Appeal  to  be  prosecuted  within  20  days,  787,  {  18. 
When  foreign  produce  not  liable  to  inspection,  787,  J  19,  20. 
Inspectors  to  keep  accounts,  &c.,  787,  ^21. 
Which  shall  be  open  to  examination,  787,  i  21. 
Penalty  for  neglect,  787,  ^  22. 
Or  for  fraudulent  entry,  788,  {  23. 
When  depaties  to  report,  788,  J  24. 

Inspectors  to  make  annual  reports  to  auditor-general,  788,  J  25. 
Inspectors  and  deputies  not  to  trade  in  articles  subject  to  their  inspection,  788,  J  26. 
Exceptions,  788,  {  27. 
May  enter  vessels,  &c.,  to  search,  788,  {  28. 
To  take  possession  of  forfeited  articles,  788,  }  29. 
Which  shall  be  sold  at  auction,  788,  J  30. 
Appropriation  of  proceeds,  788,  J  30. 
Penalty  for  acting  without  authority,  788,  §  31. 
For  obstructing  inspectors,  788,  {  32. 
For  attempting  to  elude  inspection,  &c.,  789,  }  33. 
For  taking  illegal  fees,  789,  J  34. 
How  penalties  to  be  recoverable,  789,  }  35. 
Punishment  for  counterfeiting  inspectors'  marks,  789,  j  36. 
Or  manufacturers'  brands,  789,  {  36. 

INSPECTORS. 

Of  Philadelphia  county  prison,  how  appointed,  734,  {15. 

Aldermen  and  attorneys  to  be  ineligible,  734,  J  16. 

Their  duties,  734-5,  §  17-18. 

To  take  charge  of  vagrant  apartment,  738,  {  34. 

May  discharge  vagrants,  738,  |  33. 

Of  penitentiaries,  how  appointed,  1136,  {  13. 

Their  duties,  1136,  §  15. 

To  make  annual  reports,  1137,  J  16. 

To  refer  disputes  to  arbitration,  79,  J  9  ;  1137,  {  17. 

May  discharge  insolvent  convicts,  1140,  {  27. 

INSPECTORS  OF  BUILDINGS. 

To  be  appointed  in  Philadelphia,  1122,  {  1. 

Their  qualifications,  1122,  J  I. 

Vacancies,  how  filled,  1123,  J  1. 

Oath  of  office,  1123,  |  2. 

To  give  bond,  1123,  |  2. 

To  keep  an  office,  1123,  J  3. 

Penalty  for  neglect  of  duty,  1123,  {  3. 

Inspection  districts.  1123,  §  4. 

Deputies  to  be  appointed,  1123,  {  4. 

How  paid,  1123,  §  4. 

Inspectors  to  be  responsible  for  their  acts,  1123,  J  4. 

Powers  and  duties  of  inspectors,  1123,  |  5  ;  1126-7,  J  18-19 ;  1128,  j  27, 

To  give  certificate,  on  cx>mpIetion  of  building,  1123,  |.  5. 

Salary  and  fees,  1124,  J  5,  6 ;  1127,  2  23  ;  1128,  {  26. 

Accounts,  1128,  {27. 
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INSTALMENT. 

Payment  of,  on  mortj^age,  to  be  entered  on  record,  480,  {  114. 
Penalty  for  neglect,  480,  J  114. 

INSURANCE.     See  Foreign  Insurance  Chmpanies. 
Copies  of  lost  policies  to  be  supplied,  800,  {  45. 
Proceedings  therefor,  801,  J  46. 
How  process  to  be  served,  801,  {  47. 
Oath  of  party,  801,  §47. 

Annual  statement  of  unclaimed  dividends  and  deposits  to  be  published,  801,  2  48-9 
Penalty  for  neglect,  802,  §  50.  »        »  » 

When  to  escheat,  802,  g  51. 
May  be  reclaimed  by  owners,  802,  |  51. 
On  payment  of  expenses,  802,  |  51. 

Insurance  by  unauthorized  persons  prohibited,  337,  ?  118;  795,  J  28. 
To  be  punishable  as  a  misdemeanor,  337,  |  1 14  ;  795,  §  24. 
Policies  for  the  benefit  of  dependent  relatives  not  to  be  liable  to  creditors,  802,  }  52. 

INSURANCE  COMPANIES.     See  Forei^  Imurance  Compcmies. 

Enrolment  tax  on,  60,  §  21. 

How  stock  to  be  taken,  790,  §  1. 

Who  may  subscribe,  790,  J  1. 

Foreigners  may  hold  stock,  803,  {  55. 

Amount  to  be  paid  on  subscribing,  791,  {  1. 

When  letters-patent  may  issue,  791,  J  2. 

Corporate  powers,  791,  }  2. 

Division  of  capital  stock,  791,  §  8. 

Election  of  directors,  791,  }  4. 

Election  of  officers,  791,  {  4. 

Vacancies,  how  filled,  791,  {  4. 

Votes  of  stockholders,  791,  {  5. 

Transfers  of  stock,  792,  J  6. 

Classification,  792,  J  7. 

Not  to  exercise  powers  of  savings  or  discount  institations,  792,  J  8. 

Power  of  revocation,  792,  J  8. 

Power  to  hold  real  esUte,  792,  {  9. 

Trust  property,  792,  {  9. 

Not  to  invest  in  negotiable  paper,  792,  {  10. 

To  execute  policies  and  other  contracts,  792,  J  11. 
Intended  plan  of  business  to  be  designated,  798,  J  12. 
Mutual  insurance  companies,  incorporation  of,  798,  §  12. 

Mutual  live-stock  insurance  companies,  283  n. 

And  mutual  fire  insurance  companies,  283  n. 

Elections,  793,  J  12. 

Restrictions  on  life  insurance  companies,  793,  {  12. 

Dividends,  when  and  how  declared,  793,  {15. 

In  mutual  companies,  794,  {15. 

In  stock  and  mutual  companies,  794,  {15. 

Dividends  not  to  be  declared  whilst  capital  is  impaired,  794,  {  16. 

Directors  to  be  personally  liable  therefor,  794,  }  16. 

Interest  on  certificates,  794,  |  16. 

Payment  of  dividends,  794,  |  17. 

Annual  statements,  794,  {18;  795,  {  22. 

State  tax  to  be  paid  half-yearly,  794,  |  19. 

Embezzlement  punished,  795,  {  20. 

When  charter  to  be  forfeited,  795,  J  21. 

Service  of  process  on,  802,  }  53. 

Fees  of  officers,  803,  §  54. 

Not  to  pay  out  notes,  except  payable  in  specie  on  demand,  155,  J  152. 

Not  to  purchase  bank-notes  at  less  than  par,  139,  i  72. 

Penalty  for  so  doing,  139,  §  72. 

May  deposit  securities  for  the  benefit  of  policy-holders  in  other  states,  793,  J  13. 

Duties  of  auditor-general,  793,  |  14. 

Act  of  1857  extended  to  life  and  accident  insurance  companies,  803  n. 

Classification  of  insurance  companies  incorporated  by  the  courts,  792  n. 

INTEREST. 

Rate  of  interest  fixed  at  six  per  cent.,  803,  {  1. 
Excessive  interest  not  recoverable,  803,  {  2. 
May  be  deducted  from  debt,  803,  |  2. 
Limitation  of  action  to  recover  back  excess,  803,  {  2. 
Negotiable  paper  not  to  be  afiected,  803,  |  2. 

Commission  merchants,  and  agents  of  non-residents,  may  contract  for  interest  at  seven  per  cent.. 
804,  I  3.  t—  f 

Act  not  to  apply  to  bonds  of  railroad  and  canal  companies,  804,  {  4. 
Railroad  and  canal  companies  may  sell  their  bonds  under  par,  804,  J  5. 
Judgments  to  bear  interest,  804,  J  7. 
And  verdicts,  804,  J  8. 
When  executors  chargeable  with,  444,  }  192. 
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INTEREST  —  ConHnued. 

Orphans*  court  to  determine  rate,  445,  J  193. 

To  be  recovered  against  public  defaulters,  489,  J  6. 

On  balances  due  the  commonwealth,  1188,  {  24 ;  1189,  {  29;  1385,  2  1^5. 

On  state  taxes,  1389,  J  186. 

When  counties  to  be  charged  with,  on  deficiency  of  state  taxes,  1388,  {  185. 

On  taxes,  in  Philadelphia,  1085,  i  6 ;  1374,  gill. 

When  to  be  charged  in  land-office,  895,  g  35  ;  909,  }  95,  97  ;  910,  {  102. 

Rate  of,  to  be  charged  on  nnpaid  purchase-money  due  for  pablic  lands,  918-19,  {  157-60. 

Allowance  of,  on  old  rights,  918,  g  156. 

Not  to  be  charged  on  land-office  fees,  920,  }  168. 

Borrowers  may  contract  to  pay  taxes  on  loans,  804,  {  6. 

INTERPLEADING. 

Equity  jurisdiction,  591,  {  2. 

Sheriff's  interpleader  act,  643,  }  48 ;  645,  {  50. 

Writ  of  error  allowed,  603,  J  6. 

In  case  of  attachment,  54,  {  76. 

In  the  district  court  of  Philadelphia,  499,  2  Sl-2. 

Practice  in  reference  to,  499,  §  31. 

When  plaintiff  to  give  recognisance,  499,  {  32. 

In  the  court  of  nisi  prius,  1352,  g  40. 

INTERPRETERS. 

Appointment  of,  in  Philadelphia,  805,  {1,2. 

Their  compensation,  805,  J  1. 

Term  of  office,  805,  J  1|  2. 

Seal,  805,  {  2. 

Clerks  and  assistants,  805,  {  2. 

Certified  translations  to  be  received  in  evidence,  805,  {  3. 

To  certify  to  the  competency  of  witnesses  as  interpreters,  805,  {  4. 

To  be  appointed  for  Allegheny  county,  805,  J  5. 

Fees  of,  805,  i  5. 

INTERROGATORIES. 

May  be  propounded  to  parties,  in  account  render,  40,  {  4. 

In  default  of  answer,  facts  to  be  taken  as  admitted,  40,  {  4. 

To  bill  of  discovery  in  aid  of  an  execution,  594,  {  22. 

Copy  to  be  served  on  defendant,  594,  §  24. 

To  garnishee  in  foreign  attachment,  719,  |  16. 

Rule  to  answer,  719,  {  17. 

In  default,  judgment  to  be  entered,  720,  {18. 

Insolvent  may  be  compelled  to  answer,  780,  {  28. 

To  garnishee  on  justice's  attachment,  866,  {  115-7. 

Need  not  be  filed,  before  justices,  on  rule  to  take  depositions  within  the  state,  857,  {  72. 

INTESTATES.     See  Decedents. 

Disposal  of  intestate's  estate,  806,  {  1. 

In  case  of  widow  and  issue,  806,  {  2. 

Of  widow  and  collateral  heirs,  806,  {  3. 

Of  husband,  806,  {  4. 

Tenancy  by  the  curtesy,  806,  J  4. 

Disposal  of  married  woman's  separate  personal  estate,  806,  {  5. 

Real  estate,  807,  {  6. 

Interest  of  lineal  descendants,  807,  J  7. 

In  case  of  children  only,  807,  {  8. 

Of  grandchildren  only,  807,  {  9. 

Of  other  descendants  in  the  same  degree,  807,  {10. 

Of  descendants  in  different  degrees,  807,  {11. 

Children,  807,  {  12. 

Grandchildren,  807,  {  13. 

Issue  to  take  by  representation,  807,  {  14. 

Father  and  mcther,  807,  {  15.  ^ 

Interest  of  collateral  heirs,  807,  {  16. 

Brothers  and  sisters  only, -807,  {17. 

Nephews  and  nieces  only,  807,  {18. 

Brothers  and  sisters,  and  children  of  deceased  brothers  and  sisters,  807,  {19. 

If  neither,  real  estate  to  descendants  of  brothers  and  sisters  of  the  whole  blood,  808,  }  20. 

Personalty  to  be  divided  without  distinction  of  blood,  808,  {21. 

When  father  and  mother  to  take  real  estate  in  fee,  808,  {  22. 

When  real  estate  to  descend  to  collaterals  of  the  half-blood,  808,  {  23. 

Next  of  kin,  808,  {  24. 

Representation  amongst  collaterals,  808,  {  25-6. 

Real  estate  to  vest  in  persons  of  the  blood  of  the  ancestor  from  whom  it  was  derived,  808,  {  27 

In  default  of  heirs,  real  estate  to  vest  in  wife  or  husband,  809,  {  28. 

Proceedings  in  such  cases,  809,  {29. 

Heir  at  common  law  not  to  take,  to  the  exclusion  of  others  in  the  same  degree,  809,  {  30. 

When  estate  to  escheat,  809,  {31. 

Posthumous  relations  to  inherit,  809,  {  32. 

Division  amongst  those  in  the  same  degree,  809,  {  33. 
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INTESTATES — Continued. 

Widow's  share  to  be  in  lieu  of  dower,  809,  {  34. 

Of  advancements,  810,  ?  35. 

Illegitimates  excluded,  810,  J  36. 

Proceeds  of  real  estate,  how  distributed,  810,  J  37. 

Limitation  of  claim  to  personalty,  810,  ^  38. 

Exception  in  favor  of  persons  under  disabilities,  810,  }  38. 

Act  not  to  extend  to  estates  of  persons  domiciled  abroad,  810,  {  39. 

Widow  and  children  to  retain  $300  worth  of  property,  416,  {  60-1. 

How  illegitimates  to  inherit,  810,  J  40. 

INVENTORY. 

Of  decedent's  estate,  414,  {  49. 

Where  will  is  proved  in  another  state,  414,  J  49. 

When  additional  inventory  to  be  filed,  415,  J  50. 

What  inventory  to  contain,  415,  {  51-5. 

Debts  due  decedent,  415,  9.  51. 

Debts  due  by  executor,  415,  J  52. 

Rents  accruing  to  tenant  for  life,  415,  {  53. 

Arrearages  of  rent-charges,  415,  J  54. 

Estates  pur  autre  vie,  unless  limited  to  heirs,  415,  }  55. 

Of  estates  of  lunatics,  &c.,  982,  J  22. 

Of  assigned  estates,  92,  J  9. 

Guardians  to  file,  413,  J  41. 

INVESTMENTS. 

By  trustees  regulated,  423-4,  J  92-3. 

When  proceeds  of  real  estate  to  be  invested  by  executors,  Ac.,  431,  |  125;  443,  {  180. 

When  shares  of  distributees,  &c.,  to  be  invested,  448,  {  207-9. 

By  cpmmittees  in  lunacy,  983,  J  25. 

By  corporations,  292,  {  62. 

In  ground -rents  and  real  estate,  1246,  {12. 

IRON  MANUFACTURERS.     See  Iron  Manufacturing  Companies. 
Process  may  be  served  on  agents  of,  43  n. 
When  judgment  to  be  opened,  43  n. 

IRON  MANUFACTURING  COMPANIES. 
Enrolment  tax  on,  60,  {  20. 
How  incorporated,  811,  {  1. 
Duration  of  charter,  811,  H  1. 
Affairs  to  be  managed  by  directors,  ,811,2  2. 
In  case  of  failure  to  elect,  to  hold  over,  811,  J  S* 
How  election  to  be  conducted,  811,  {  8, 
Proxies  regulated,  812,  {  3. 
Stockholders  to  be  individually  liable,  81S,  {  8* 
When  charter  to  be  forfeited,  812,  {  3. 
How  amended,  812,  {  4. 
Corporate  powers,  812,  J  5. 
Power  to  hold  lands,  812,  |  6-7. 
How  capital  to  be  employed,  812,  {  8* 
To  make  annual  reports,  813,  {  9. 
How  stock  transferable,  813,  J  10. 
Dividends,  813,  J  11. 
Tax  on  dividends,  813,  {  11. 
Kight  of  repeal  reserved,  813,  J  12. 
Real  or  personal  property  may  be  contributed,  813,  {13. 
Proceedings  to  ascertain  value,  813,  {  18. 
Who  may  be  corporators,  813,  g  14. 
Extended  to  manufacturing  with  charcoal,  813,  {  15. 
And  with  charcoal  and  coke,  814,  ^  16. 
May  increase  their  capital,  814,  j  15. 

Powers  of  surviving  co-tenants,  and  of  executors  of  decedents,  814,  J  17-18. 
How  charters  may  be  renewed,  814,  |  19. 
May  hold  lands  in  other  states,  814,  J  20. 
Limitation,  814,  }  20. 
Powers  of,  enlarged,  815,  J  21. 

ISLANDS 

Not  to  be  subject  to  entry,  899,  J  54. 

How  disposed  of,  899,  ^  54. 

Sale  of,  in  the  Susquehanna,  regulated,  911,  }  105. 

Owners  of  improvements  to  have  right  of  pre-emption,  911,  {  106. 

Caveat,  911,  j  107. 

How  price  of,  to  be  fixed,  911,  J  108. 

In  what  cases  warrants  to  issue  for,  911,  {  109. 

When  patent  to  issue,  911,  J  110. 

Prior  rights  reserved,  9ii,  }  111. 

For  what  islands,  applications  to  be  received,  911,  J  112. 

Sand -bars,  &c.,  to  be  part  of  the  public  highway,  911,  J  109  ;  912,  2  118. 
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ISLANDS  —(7on//«ue^. 

Affidavit  of  applicant,  912,  J  114. 

Sale  of,  in  the  Delaware,  Ohio  and  Allegheny,  912,  {  115. 

How  value  to  be  estimated,  912,  J  116. 

Actaal  settlers  to  have  right  of  pre-emption,  912,  J  117. 

Balance  of  parchase-money  to  be  a  lien,  912,  J  118. 

How  adverse  claims  to  be  decided,  912,  {  119. 

ISSUE. 

Orphans   court  may  award,  1108,  2  45. 

Proceedings  to  obtain,  1109,  ^,  46. 

Fund  may  be  invested  in  the  meantime,  1109,  {  47. 

To  be  subject  to  writ  of  error,  603,  §  5-6. 

Issue,  devisavit  vel  non,  406,  J  8. 

Form  of  precept  for,  406,  §  8. 

Variation  not  to  vitiate,  406,  J  10. 

Finding  to  be  final,  406,  I  9. 

In  Allegheny  county,  may  be  certified  to  district  court,  503,  J  62. 

From  register's  court,  1256,  §  22. 

Under  sheriff's  interpleader,  643,  2  48. 

On  application  for  additional  security  from  pnblic  officers,  1102,  J  24. 

In  proceedings  against  justice  for  refusal  to  pay  over  moneys  collected,  872  {  142. 

On  application  to  enter  satisfaction  on  judgment,  825,  J  29. 

On  application  to  set  aside  sheriff's  sale  of  personalty,  645,  {  49. 

On  distribution  of  proceeds  of  sheriff^s  sale,  656,  J  108. 

When  lands  are  purchased  by  a  lien-creditor,  655,  {  105. 

Proceedings  to  obtain  an  issue,  655,  2  1^5  ;  656,  2  109. 

To  be  subject  to  writ  of  error,  &c.,  655,  2  105  ;  656,  2  109. 

Disposition  of  the  fund,  whilst  pending,  656,  2  1^6 ;  657,  2  HO* 

Not  to  be  arbitrated,  88,  2  73. 

Writ  of  error  to  lie,  in  feigned  issue,  604,  2  9. 

JAIL.     See  Counti/  Jails, 

JAILERS. 

Sheriffs  to  appoint,  731,  2  1* 

Couit  to  fix  their  salaries,  731,  2  1« 

Powers  and  duties  of,  731,  2  I. 

Courts  may  suspend  or  remove  for  cause,  781,  2  S« 

To  furnish  calendar,  732,  J  3. 

Penalty  for  neglect,  732,  g  4. 

To  render  quarterly  accounts  of  work  done,  732,  2  8. 

Penalty  for  furnishing  liquors  to  prisoners,  732,  2  5. 

How  penalties  recoverable,  732,  2  6. 

To  receive  United  States  prisoners,  739,  2  37. 

To  furnish  annual  calendar  thereof,  739,  2  38. 

To  receive  prisoners  of  war,  739,  2  39. 

To  permit  marshals  to  visit  them,  739,  2  40. 

To  furnish  half-yearly  calendar  thereof,  739,  2  ^l* 

Not  to  keep  tavern,  740,  2  44. 

Penalty  for  neglecting  to  make  return  to  habeas  corpus,  756,  2  10. 

Or  refusing  copy  of  commitment,  756,  2  11- 

Fees  of,  to  be  first  paid  out  of  insolvent's  estate,  781,  2  35. 

Plaintiffs  to  be  liable  for,  777,  2  7. 

Duty,  on  arrest  of  lunatic,  987,  2  56. 

Copy  of  capias  against  prisoner  to  be  left  with,  47,  2  33. 

Extortions  by,  how  redressed,  740,  2  43. 

JEFFERSON  COUNTY. 

In  the  western  district,  1348,  2  4. 

In  the  eighteenth  judicial  district,  223,  2  27. 

Terms  of  the  common  pleas,  227,  2  75. 

Election  of  prothonotaries,  &c.,  1178,  2  32. 

In  the  twenty-first  military  division,  1043,  2  S5. 

Inspection  of  flour,  709,  2  1* 

Unseated  lands,  1442  n. 

Jurors,  fees  of,  686  n. 

Witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  2  13. 

Sheriffs'  costs,  on  executions,  670  n. 

Livery-stable  keepers  protected,  358  n. 

JOINT  DEBTORS. 

May  make  separate  compositions  with  the  joint  creditors,  1121,  2  10,  14. 

To  be  in  writing,  1121,  I  10,  14. 

Effect  thereof,  1121,  2  10,  11,  14. 

Such  composition  not  to  discharge  the  other  parties,  1121,  2  12,  14. 

Except  as  to  a  proportionate  part  of  the  debt,  1121,  ^  12,  14. 

Liability  to  contribution  not  to  be  affected,  1121,  J  13,  14. 
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JOINT  OWNERS. 

Property  of  one  of  seyeral,  to  escheat  for  want  of  heirs,  611,  {  1. 
Form  of  information  in  such  case,  611,  {  2. 

JOINT  STOCK  COMPANIES. 
Service  of  process  on,  42,  §  6. 

JOINT  TENANCY. 

Survivorship  abolished  in,  815,  {  1* 

JOURNALS. 

Houses  of  congress  to  keep,  3. 

When  to  be  made  public,  3. 

When  yeas  and  nays  to  be  entered  on,  8. 

Houses  of  assembly  to  keep,  22. 

When  to  be  made  public,  22. 

When  yeas  and  nays  to  be  entered  on,  22. 

JUDGES. 

Of  supreme  court  of  United  States,  how  appointed,  10. 

Tenure,  and  compensation,  1 1 . 

Of  supreme  court  of  Pennsylvania,  to  be  justices  of  oyer  and  terminer,  27. 

And  judges  of  the  common  pleas,  27. 

To  be  ex  officio  justices  of  the  peace  in  criminal  matters,  28. 

Judges  to  be  elected,  26  ;  815-16,  J  1,  2. 

Qualifications,  816,  {  3. 

Mode  of  election,  26  ;  816,  {  4. 

Duties  of  return-judges,  816,  {  5-8. 

Returns  of  election  of  judges  of  supreme  court,  when  opened,  816,  {  9« 

Governor  to  proclaim  persons  elected,  817,  |  10. 

And  to  commission  thetn,  224,  J  40-1 ;  817,  {  10,  U. 

Contested  elections,  817,  J  12-14. 

Term,  and  tenure  of  office,  26. 

How  removed,  26. 

Vacancies,  how  filled,  27  ;  817,  2  H. 

Compensation,  27  ;  1300,  {  26-7. 

Residence,  27. 

Not  to  practise  as  attorneys,  99,  J  4 ;  817,  {  15. 

Nor  to  be  bank  directors,  130,  i  16,  18. 

Or  cashiers,  130,  J  18. 

To  be  ineligible  as  county  treasurers,  305,  J  3. 

Not  to  be  received  as  surety  for  sheriff  or  coroner,  1306,  {10. 

Offices  of  associate  judge  and  justice  of  the  peace  incompatible,  1100,  2  5« 

To  receive  copy  of  the  laws,  58-9,  §  6-7. 

To  file  their  opinions  in  writing,  502,  ^  53 ;  1168,  J  24. 

To  reduce  their  charges  to  writing,  at  the  time  of  delivery,  1168,  J  27. 

Not  to  be  disqualified  in  suits  for  penalties,  on  account  of  interest  therein  as  inhabitants,  817,  2  l?* 

Or  of  liability  to  tax,  to  be  diminished  thereby,  817,  2  17. 

To  take  acknowledgments,  &c.,  463,  2  23-5. 

Of  other  states,  &c.,  may  take  acknowledgments,  &c.,  461,  2  16« 

How  to  be  certified,  463,  2  21. 

To  appoint  criers  and  tipstaves,  310,  2  1.  t 

To  select  consUbles  to  attend  the  courts,  272,  2  44. 

And  fix  their  compensation,  272,  2  46. 

Not  to  appoint  their  relatives,  as  auditors,  &c.,  118,  2  !• 

Except  on  nomination  of  the  parties,  113,  2  2. 

Powers  on  warrant  of  arrest,  51-2,  2  56-61. 

Duties  on  habeas  corpus,  755,  2  2. 

Penalty  for  refusal  of  habeas  corpus,  756,  2  9. 

To  prosecute  persons  betting  on  elections,  561,  2  120. 

To  be  visitors  of  the  penitentiaries,  1140,  2  24. 

Of  the  Philadelphia  county  prison,  737,  2  26. 

Of  the  state  lunatic  asylums,  972,  2  25  ;  978,  2  57. 

Apd  of  the  houses  of  refuge,  ^7,  2  10 ;  769,  2  21. 

Their  duties  in  relation  thereto,  767,  2  10  ;  769,  2  21. 

Duties  in  reference  to  juries,  in  Philadelphia,  838-9,  2  86-9 ;  840,  2  06. 

JUDGMENT.     See  Judgment- Docket, 
Prothonotaries  to  sign,  1 182,  2  72. 
Time  of  signing  to  bo  recorded,  818,  2  1* 
For  default  of  appearance,  44,  2  15. 
In  real  actions,  56,  2  10. 
In  ejectment,  533,  2  5. 
In  foreign  attachment,  719,  2  13. 
In  partition,  433,  2  136. 
In  quo  warranto,  1207-8,  2  11-12. 
In  actions  on  official  bonds,  163,  2  21-4. 
In  the  court  of  nisi  prius,  1353,  2  41. 

For  want  of  affidavit  of  defence,  495-7,  ?  13-20  ;  1165,  2  2^9. 
When  names  of  parties  to,  may  be  amended,  70,  2  3. 
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JUDGMENT  —  Continued. 
Relation  of,  818,  §  2. 
Lien,  819,  ^  3  ;  824,  g  23. 
In  the  supreme  court,  820,  J  8. 
When  to  date  from,  820,  |  5. 
To  bear  interest,  804,  J  7  ;  826,  {  33. 
Revival  by  scire  facias,  819,  J  3. 
By  scire  facias  quare  executionem  non,  821,  J  9. 
Service  of  scire  facias,  and  proceedings  thereon,  819,.  {  4* 
Revival  by  agreement,  820,  J  5. 
Effect  of  revival,  820,  §  5. 
When  judgments  may  be  revived,  820,  {  6. 
Limitation  of  lien,  as  to  terre-tenants,  821,  {  10. 
How  lien  continued  in  a  new  county,  821,  |  11. 
How  revived,'  where  debtor  is  made  executor,  423,  J  90. 
Execution  not  to  issue  on,  against  decedent,  without  sci.  fa.,  425,  J  101. 
Against  decedent,  to  be  a  lien  for  five  years,  without  revival,  422,  {  89. 
Priority  thereof,  423,  'i  89, 

May  be  certified  to  another  county,  488,  J  2  ;  821,  {  14. 
Duty  of  prothonotary,  on  receipt  thereof,  821,  J  14. 
Effect  of  such  certified  judgment,  821,  J  14. 
Extended  to  judgments  in  the  supreme  court,  822,  {  15. 
Lien  of  original,  not  to  be  affected,  822,  J  16. 
May  be  transferred,  notwithstanding  death  of  parties,  822,  J  17. 
On  appearance  and  continuance-dockets, validated,  823,  J  20-1. 
In  certain  counties,  not  to  be  entered  on  appearance -dockets,  823,  J  22. 
Not  to  be  a  lien  as  against  purchasers,  &c.,  unless  entered  on  judgment-index,  824,  {  23. 
Entry  on  judgment-index  to  be  sufficient,  in  certain  counties,  824,  {  24. 

Against  one  of  several  defendants,  not  to  bar  recovery  against  others  not  served,  826,  {  34  ;  1120,  J  4. 
Nor  amicable  confession  of,  826,  J  35  ;  1120,  J  5. 

Against  one  of  several  joint  debtors,  not  to  bar  action  against  others  not  joined,  836,  {  38  ;  1121,  {  8. 
Death  of  one  of  several  defendnnts,  not  to  discharge  his  estate,  827,  i  39  ;  1120,  {  6. 
How  entered  against  several  defendants,  at  different  times,  826,  {  36. 
Effect  thereof,  826,  |  36. 

Entry  of,  not  to  cause  discharge  of  mortgage  by  sheriff's  sale,  479,  {  109. 
Reversal  of,  not  to  affect  title  of  purchaser  at  sheriff's  sale,  484,  2  125;  651,  {  84. 
When  judgment-creditor  may  have  estrepement  to  stay  waste,  1465,  J  3. 
Satisfaction  of,  to  be  entered  of  record,  on  request,  824,  {  26. 
Penalty  for  neglect,  824,  J  26. 

Prothonotary  to  enter  satisfViction,  in  certain  cases,  825,  {  30-1. 
Judges'  certificate  to  be  filed,  825,  §  30. 

Proceedings  to  obtain  entry  of  satisfaction,  in  Philadelphia,  824,  {  27. 
How  notice  to  be  given,  825,  J  28. 
Auditors  may  be  appointed,  or  issue  awarded,  825,  {  29. 

Proceedings  to  try  whether  a  judgment  be  a  lien  on  a  particular  property,  827,  {  41. 
Money  may  be  paid  into  court,  827,  J  41. 

How  contribution  compelled  against  joint  defendants,  &c.,  827,  {  40. 
May  be  entered  in  amicable  action,  by  confession,  44,  {15. 
On  instrument  wherein  judgment  is  confessed,  825,  {  32. 
Where  plaintiff  files  a  statement,  1 166,  J  12. 
On  award  of  referees,  when  final,  853,  J  52. 
Of  justice,  when  final,  853,  J  52. 
By  default,  before  justice,  852,  §  51. 
Of  nonsuit,  before  justice,  853,  g  51. 
Revival  of,  before  justices,  864,  {103. 
Effect  of,  in  justice's  attachment,  859,  J  82. 

To  vest  in  constable's  sureties,  on  payment  by  them,  S68,  {  25  ;  588,  {  8. 
Confessed  by  members  of  special  partnerships  in  contemplation  of  insolyency,  &c.,  to  be  void^  938, 

i  22-3. 
Of  prize  courts,  how  far  evidence,  828,  J  42.  ^ 

Pleadings  in  actions  on  foreign,  1167,  {  22-3. 
Tax  on  certain  judgments,  1390,  {  197  ;   1391,  }  200. 
Interest  of  non-resident  judgment-creditor,  how  attached,  71^  §  10. 
Scire  facias  may  issue  to  continue  lien  of,  against  soldiers  in  acttial  senrioe,  821,  {IS. 
When  judgment  of  revival  to  be  entered,  821,  {  13. 
When  alias  to  issue,  821,  {  13. 

JUDGMENT-DOCKET.     See  Records. 

Prothonotaries  to  keep,  822,  {  18  ;  1248,  {  6. 

How  entries  to  be  made  thereon,  822,  {  18 ;.  1248,  {  6. 

Fees,  823,  {18;    1249,  {  6. 

Penalty  for  neglecting  to  keep,  1249,  {  8. 

Appropriations  of  money  in  part  payment,  to  be  noted  on,  823,  {19. 

Judgments  entered  on  appearance  and  continuance-dockets,  validated,  828,  {  20-1 ;  1249,  {  9. 

Judgments  need  not  be  entered  on  appearance-dockets,  in  certain  counties,  823,  {  22. 

No  lien  to  bo  valid  as  against  purchasers,  unless  entered  on  the  judgment-index,  824,  {  23. 

Satisfaction  to  be  entered,  on  request,  824,  {  26. 
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JUDICIAL  DISTRICTS. 

Not  more  than  five  coanties  to  be  incloded  in  one,  27. 
Division  of  the  state  into,  223-4,  {  9~S9. 

JUDICIARY. 

Jndicial  power  of  United  States,  11,  17. 
Of  Pennsylvania,  26. 

JUNIATA  COUNTY. 

In  the  middle  district,  1348,  J  4. 
In  the  ninth  judicial  district,  223,  J  18. 
Terms  of  the  common  pleas,  227,  J  76. 
Election  of  prothonotaries,  &c.,  1178,  J  33. 
In  the  foarteenth  military  division,  1043,  J  24. 
Building  societies,  183  n. 
Roads,  1272  n. 

Opening  of  drains,  62-3,  |  1-3. 
Jurors  and  witnesses,  fees  of,  686-7  n. 
Who  may  practise  medicine,  1150,  ^  1. 
Penalty  for  violation,  1150,  {  2  ;  1151,  {  4. 
Transient  practice  regulated,  1150,  {  3. 
Public  contracts,  303,  §  16-17. 
Building  of  bridges,  303,  §  18-19. 
Conditions  of  appeal  from  justices,  862  n. 
Livery-stable  keepers  protected,  358,  J  224. 

JURISDICTION. 

Of  the  federal  courts,  11-13. 

Of  the  supreme  court,  27  ;  1112,  J  1  ;  1206,  {  1  ;  1209,  {  21 ;  1349-50,  2  17-18,  25-6. 

Of  the  common  pleas,  233,  }  134,  139  ;  777-8,  {  9-11. 

In  Philadelphia,  233,  J  134,  138;  493,  {  2. 

In  Allegheny,  233,  J  139  ;  502,  {  49. 

Of  the  district  court  of  Philadelphia,  493,  J  1-2  ;  494,  J  8-10. 

Of  the  district  court  of  Allegheny,  501,  §  41  ;  502,  J  48. 

Of  the  district  court  of  Cambria  county,  504,  J  64-9. 

Of  the  orphans'  court,  433-.5,  {  136-46;  1104,  {  8. 

Of  the  register's  court,  1255,  {  18. 

Of  the  oyer  and  terminer,  382,  ^  34  ;  1201,  }  25-6. 

Of  the  quarter  sessions,  382,  §  35  ;  1199,  J  15. 

Of  mayor's  court  of  Carbondale,  1011,  ^  1 ;  1012,  {  5-7 ;  1013,  {  8,  11  ;  1014,  {  14,  16,  17. 

Of  mayor's  court  of  Scranton,  1017,  {  38 ;  1018,  J  39,  41  ;  1019-20,  {  43-53. 

Of  registers  of  wills,  1253,  J  5. 

Of  justices  of  the  peace,  847-50,  J  30-9. 

Of  justices  of  the  peace,  in  certain  counties,  847  n. 

Of  aldermen  in  Philadelphia,  847,  J  26. 

Pleas  to  jurisdiction  of  foreign  court,  how  supported,  1167,  {  23. 

JURORS.     See  Challenge,     Jury,     Venire, 
How  selected,  830,  J  8. 
One  wheel  to  be  kept,  830,  J  9. 
Wheels  in  Philadelphia,  830,  |  10-12. 
To  have  locks  and  keys,  830,  |  13. 
Wheels  to  be  in  custody  of  the  commissioners,  830,  {13. 
Keys  to  be  retained  by  the  sheriff,  830,  {13. 
Penalty  for  neglect,  830,  {  14. 
Sheriff  and  commissioners  to  select,  830,  J  15. 
Wheels  to  be  locked  and  sealed,  831,  |  16. 
Not  to  be  opened,  except  for  drawing  jurors,  831,  {  17. 
Penalty  for  violation,  831,  2  17. 

Proceeding  where  array  is  quashed  for  irregularity  in  selecting,  831,  2  19* 
Where  wheels  are  broken  open  or  destroyed,  831,  2  19. 

Where  array  is  quashed,  in  consequence  of  wheels  being  opened  contrary  to  law,  831,  2  20. 
When  venire  to  issue  for,  832,  2  23. 

To  be  awarded  of  the  body  of  the  county,  832,  2  24.      ^.   . 
Number  to  be  summoned,  832,  2  25. 
When  venire  to  be  returnable  in  the  nisi  prius,  832,  2  26. 
Courts  of  Philadelphia  to  fix  return -days,  832,  2  27. 
In  the  district  court  of  Philadelphia,  832,  2  28-9. 
When  returnable  in  the  common  pleas,  832,  2  80. 
When  courts  may  direct  no  venire  to  issue,  832,  2  81. 
In  the  common  pleas  of  Philadelphia,  832,  2  32. 
For  special  courts,  833,  2  33. 
For  criminal  courts,  833-4,  2  34-41. 
Number  to  be  returned,  834,  2  39. 

Judges  may  restrict  number,  for  oyer  and  terminer,  834,  2  ^0. 
When  judges  to  determine  number,  834,  2  42. 
Special  provisions  reserved,  834,  2  43. 

Separate  panels  may  be  summoned  in  quarter  sessioni  of  Allegheny,  1199  n. 
For  district  court  of  Allegheny.  502,  2  52. 
How  names  to  be  drawn,  834,*  2  44. 
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JURORS  —  Continued. 

Names  of  absent  and  deceased  persons  to  be  destroyed,  834,  J  45. 
How  several  venires  received  at  the  same  time  to  be  executed,  834,  \  46. 
One  week  courts  to  have  but  one  panel,  834,  J  47. 
When  to  be  drawn  from  wheel  of  preceding  year,  834,  J  48. 
Commissioners  to  furnish  lists  to  sheriff  ai^  prothonotary,  834,  {  49. 
When  and  how  summoned,  835,  J  50. 
Names  of  exempts  not  to  be  placeid  in  the  wheels,  835,  {  51. 
'  Sheriff  to  enter  names  of  jurors  summoned,  with  time  of  attendance,  835,  J  52. 
Prothonotaries  to  certify  names  of  attending,  defaulting  and  excused  jurors,  &c.,  835,  {  53. 
Sheriff  to  (cive  certificate  of  attendance,  without  fee,  835,  {  54. 
And  prothonotary,  835,  {  55. 

To  be  fined  for  non-attendance,  498,  {  22,  25 ;  835,  {  56. 
Names  of  defaulting  and  excused  jurors  to  be  returned  to  the  wheels,  835,  {  57. 
To  be  liable  to  serve  but  once  in  a  year,  835,  J  58. 
Penalty  for  returning  their  names  to  the  wheel,  835,  }  58. 
Oath  of,  836,  J  63. 

When  special  venire  to  be  awarded,  836,  {  68 ;  837,  2  70. 
ChaUenges  to,  837,  |  72-3. 
May  be  examined  as  witnesses,  838,  J  79. 
To  disclose  their  knowledge  in  open  court,  838,  }  79. 
When  coroner  to  perform  duties  of  sheriff,  835,  \  80-1. 
When  court  to  appoint  a  person  to  act,  838,  §  80. 
Special  provisions  for  Philadelphia  county,  838-40,  J  83-99. 
Punishment  of  bribery  in,  330,  J  77. 
And  of  embracery,  317,  J  17. 

Not  to  be  disqualified,  in  suits  for  penalties,  by  liability  to  tax,  &c.,  837,  {  73. 
Fees  of,  686-7,  J  48-51  ;  835,  'i  59-60. 
Number  of,  on  inquisition  of  lunacy,  981,  J  8. 
District  court  of  Philadelphia  may  increase  number  of,  498  n. 
Employees  of  telegraph  companies  to  be  exempt  from  jury  8erYice>  1394,  {  4. 
Jury  commissioners  to  be  elected,  829,  J  I. 
Their  duties  in  the  selection  of  juries,  829,  2  2. 
How  jurors  to  be  drawn,  829,  {  3. 
Compensation  of  commissioners,  830,  {  5. 
Penalty  for  refusal  to  assume  the  office,  830,  2  6. 
How  vacancies  to  be  filled,  830,  J  7. 

When  additional  names  to  be  placed  in  the  wheel,  831,  2  21. 
Number  of  names  to  be  placed  in  the  wheels,  831,  2  22. 
Uniformed  militia  exempted  from  jury  service,  in  Philadelphia,  840  n. 

JURY.     See  Challenge,     Jurors,    Venire, 
Trials  for  crimes  to  be  by,  13,  17. 
Right  of  trial  by,  preserved,  in  civil  cases,  17,  91. 
To  remain  inviolate,  31. 
How  impannelled,  836,  2  61. 
Names  to  be  placed  in  a  box,  836,  2  ^1* 
How  panel  to  be  drawn  in  court,  836,  2  62. 
Oath,  836,  2  63. 

Names  to  be  written  in  a  panel,  and  kept  apart,  until  discharged,  836,  2  64. 
Then  to  be  returned  to  the  box,  836,  2  64. 
How  second  jury,  Ac.,  impannelled,  836,  2  65. 
How  tales  awarded,  and  summoned,  385,  2  44 ;  836,  2  66. 
Penalty  for  refusal,  836,  2  67. 

De  medietate  lingusB,  not  allowed,  385,  2  45  ;  837,  2  71* 
Powers,  in  account  render,  40,  2  3,  4. 
Power  over  the  costs,  in  criminal  cases,  390,  2  65. 
Special  juries,  837,  2  74-5. 
Viewers,  837,  2  76-8. 

In  the  district  court  of  Philadelphia,  498,  2  22-5. 
Party  to  pay  jury  fee,  1168,  2  29  ;  1463,  2  2. 
How  appropriated,  1168,  2  29;  1463,  2  2. 

JUSTICES  OF  THE  PEACE. 
Their  Election,  &c. 

When  and  how  to  be  elected,  29  ;  842,  2  1* 

Number  in  each  township,  29  ;  843,  2  1* 

Term  of  oflice,  29. 

Election,  in  boroughs,  175,  2  99 ;  843,  2  2. 

In  new  townships,  843,  2  3-4. 

To  be  subject  to  general  election  law,  84.3,  2  5. 

How  returns  to  be  made,  843,  §  6. 

Contested  elections,  how  determined,  844,  2  9-10. 

During  contest,  justice  to  hold  over,  844,  ^W. 

When  new  election  to  be  held,  844,  2  12. 

Court  to  fix  time,  844,  2  12. 

Constable  to  give  notice,  844,  2  12. 

Mode  of  increasing  number,  844,  2  IS* 

Elections  to  supply  vacancies,  848,  2  7-8. 
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JUSTICES  OF  THE  FE ACE —  Conttuued. 
Where  township  is  divided,  846,  J  25. 
How  deficiency  in  number  supplied,  846,  J  25. 
To  give  notice  of  acceptance,  845,  §  15. 
To  be  commissioned  by  the  governor,  29  ;  845,  }  14. 
When  commissions  to  issue,  845,  J  .15-16. 
Not  to  be  taxed,  846,  |  21. 
I  To  be  sworn  by  recorder,  845,  §  14. 

To  give  bond,  845,  J  17. 
Unless  a  freeholder,  845,  J  17. 
Limitation  of  action  against  sureties,  845,  J  17. 
When  additional  or  counter-security  may  be  required,  846,  {18,  20. 
Application  therefor,  may  be  made  in  vacation,  846,  {19. 
To  reside  within  their  districts,  846,  §  23. 
To  keep  their  offices  within  their  wards,  &c.,  846,  {  33* 
To  receive  copy  of  the  laws,  59,  J  10. 
Not  to  practise  as  attorneys,  in  certain  cases,  99,  J  4. 
How  removed,  846,  {  22. 

Civil  Jurisdiction. 

Judicial  power  vested  in,  26. 

Jurisdiction  in  actions  on  contracts,  847,  2  30. 

Parties  suing  otherwise,  not  to  have  costs,  unless  on  previous  affidavit  filed,  848,  {  81* 

When  to  take  cognisance  of  matters  above  $100,  848,  {  32. 

When  such  judgments  to  be  certified  to  common  pleas  for  trial,  84&,  {  32. 

Penalty  for  confessing  fraudulent  judgment,  849,  J  32. 

To  compel  landlord  to  defalk,  in  case  of  rent,  849,  J  33. 

Jurisdiction  in  cases  of  rent,  849,  §  34. 

Of  actions  for  penalties,  697,  {  4-5  ;  849,  |  35-6. 

Of  actions  on  judgments  of  justices  of  adjoining  states,  849,  {  37. 

Proceedings  and  evidence  in  such  cases,  850,  {  38-9. 

Summons  or  capias  to  issue,  850,  {  40. 

How  summons  may  be  made  returnable,  851,  {  44. 

How  summons  to  be  served,  850,  j  40. 

Bail-bond  on  capias,  850,  ^.  40. 

May  be  assigned  to  plaintiff,  851,  J  40. 

Special  bail,  851,  §  40. 

May  surrender,  851,  J  40. 

Bail-piece  and  proceedings  thereon,  851,  {  41. 

Arrest  for  debt  abolished,  except,  &c.,  851,  {  42. 

In  what  cases  capias  may  issue,  851,  2  43. 

Process  where  plaintifiT  is  a  non-resident,  852,  {  46. 

Process  against  non-residents,  852,  J  47-9. 

Amicable  actions,  852,  J  50. 
•    When  judgment  of  justice  to  be  final,  853,  J  52. 

When  referees  may  be  appointed,  853,  J  52. 

Oath  of  referees,  853,  {  52. 

Award,  853,  J  52. 

When  judgment  on  award  to  be  final,  853,  {  52. 

If  parties  refuse  to  refer,  justice  to  decide,  853,  {  58. 

Parties  may  appeal,  854,  2  53. 

Judgment  by  default,  852,  2  &1. 

Of  nonsuit,  853,  §  51. 

Defendant  neglecting  to  set  off,  to  be  barred,  854,  2  54. 

When  judgment  by  default  to  be  opened,  854,  2  54. 

When  execution  to  issue  without  stay,  854,  2  55. 

Defendant  to  give  bail  on  adjournment,  855,  2  56. 

Condition  of  recognisance,  855,  §  56. 

Depositions  may  he  taken,  856,  2  65. 

Interrogatories,  856,  2  <i5. 

May  be  taken  without  interrogatories,  856,  2  6^  ;  857,  2  72. 

How  testimony  obtained  from  without  the  state,  856,  2  66. 

Commissioners  may  be  appointed,  856,  §  67. 

Proceedings  by  attachment  against  non-resident,  857,  2  76. 

When  attachment  may  issue,  in  case  of  fraud,  857,  2  77. 

Plaintiffs  to  make  affidavit,  858,  2  77. 

And  give  bond,  858,  2  77. 

Service  of  attachment,  858,  2  78. 

Duty  of  constable,  858,  2  79. 

Of  the  forthcoming  bond,  858,  2  79. 

Proceedings  on  return  of  attachment,  858,  2  80. 

When  judgment  to  be  opened,  858,  2  81. 

Effect  of  judgment,  where  defendant  is  not  personally  Berred,  859,  2  82. 

Lien  of  attachment,  859,  2  83. 

Parties  may  appeal,  859,  2  84. 
,  Proceedings  to  be  subject  to  $100  law,  859,  2  84. 

Of  the  appeal  from  the  judgment  of  a  justice,  859,  2  85. 

Bight  of  appeal  to  be  reciprocal,  859,  2  85. 

Appellant  to  give  bail,  859,  2  86. 
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rUSTICES  OF  THE  PEACE— Cbn/ini/e^. 

Unless  an  executor  or  administrator,  859,  J  86. 
Or  a  guardian,  860,  g  87. 
Condition  of  recognisance,  860,  J  88. 
Bail  to  be  given  by  a  corporation,  860,  J  89. 
Costs  to  abide  the  result,  860,  |  90. 
When  plaintiff  to  pay  costs,  860,  ^  90. 
Defendiant  may  tender  judgment,  860,  J  90. 
Proceedings  to  be  entered  on  docket,  861,  J  91  ;  865,  {  108. 
Appeal  to  be  certified  to  prothonotary,  861,  §  91 ;  865,  {  lu8. 
When  appeal  to  be  filed,  861,  J  92  ;  862,  J  94. 
To  be  decided  on  the  merits,  861,  J  92. 

Where  executors  plead  want  of  assets,  861,  J  92.  .       , 

Where  appellant  neglects  to  file  appeal,  861,  i  93. 
Oath  on  appeal,  in  certain  counties,  862,  J  94. 
Costs  on  appeal,  in  certain  counties,  862,  2  96. 
Stay  of  execution,  862,  J  97. 
BaU  for  stay,  862,  |  98. 

Bxecution  not  to  issue  after  five  years,  without  revival,  864,  {  103. 
Judgment  to  be  for  use  of  the  bail,  863,  J  99. 
To  deliver  transcripts,  on  demand,  863,  |  100 ;  865,  2  109. 
Penalty  for  refusal,  865,  J  109. 
To  receive  and  pay  over  judgment,  863,  {101. 
When  to  issue  execution,  863,  J  102. 
How  to  be  directed,  864,  2  102. 
Against  executors,  &c.,  864,  {  102. 
When  clause  of  arrest  to  be  omitted,  864,  {  104. 
Fees  for  return  may  be  indorsed,  864,  |  105. 
Account  to  be  stated  on  docket,  864,  {  106. 
Return  of  execution,  864,  J  106. 
Proceedings  for  false  or  insuflScient  return,  864,  {  106. 
Or  neglect  to  return  overplus  to  defendant,  865,  |  107. 
Justice  to  receive  and  pay  overplus,  without  fee,  865,  {  807. 
Transcript  may  be  certified  to  justice  of  another  county,  865,  {110. 
Penalty  for  neglecting  to  enter  satisfaction,  866,  {HI, 
How  recoverable,  866,  {112. 
To  issue  attachments  in  execution,  866,  {113. 
After  return  of  "  no  goods,"  866,  {  114. 
How  served,  866,  {115. 
Plaintiff  may  file  interrogatories,  866,  {115. 
Copy,  with  rule  to  answer,  to  be  served  on  garnishee,  866,  {115. 
Judgment  for  want  of  answer,  866,  {116. 
Judgment  on  admission  of  assets,  866,  {117. 
Wages,  &c.,  not  to  be  attached,  866,  {117. 
Parties  may  appeal,  867,  {  118. 
Fees,  867,  {  118. 

Jurisdiction  in  trespass  and  trover,  867,  {  119. 
Proceedings  in  such  cases,  867,  {120. 
When  referees  to  be  appointed,  867,  {  120. 

No  action  to  be  referred,  except  by  consent  of  both  parties,  867,  {  121. 
Where  defendant  makes  oath  the  title  to  lands  will  come  in  question,  867,  {  120. 
Parties  may  appeal,  868,  {  125. 
Proceedings  to  be  subject  to  $100  law,  868,  {  126. 
Cases  excepted  from  jurisdiction  of,  868,  {127. 
To  issue  domestic  attachments,  523,  {  43  ;  525,  {  49. 
Proceedings  before  the  justice,  523,  {  44. 
Freeholders  to  be  appointed,  523,  {  44. 

Who  shall  take  possession  of  the  property,  and  advertise,  523,  {  44. 
When  proceedings  to  be  certified  to  the  common  pleas,  524,  }  44. 
No  second  attachment  to  issue,  pending  the  first,  524,  {  45. 
Perishable  goods  may  be  sold,  524,  {  46. 
When  goods  attached  to  be  sold,  524,  {  47. 
Notice  of  sale  to  be  given,  524,  {47. 
Distribution  of  proceeds,  524,  {  47. 
Distribution  account,    524,  {  48. 
Attachments  may  be  dissolved,  525,  {  50. 
Proceedings  on  writs  of  certiorari  to,  607-9,  {  27-30. 
To  certify  the  whole  record,  607,  {  27. 
To  issue  subpoenas  to  attend  before  referees,  89,  {  82. 
And  execution,  on  certificate  of  referees,  89,  {  79. 
May  depute  persons  to  serve  process,  in  certain  cases,  197,  {  29. 
Proceedings  by  landlord  to  recover  possession,  879-86,  {  17-32. 
By  purchaser  at  sheriff^s  sale,  660-2,  {  134-48. 
Justices'  dockets,  868-9,  {  128-33. 
Proceedings  to  supply  lost  docket,  869,  {  133. 

Interrogatories  need  not  be  filed,  on  rule  to  take  depositions  within  the  state,  857,  {72. 
Power  to  issue  subpcenas  and  attachments,  851,  {  45. 
Jury  trials,  in  certain  counties,  855,  {57. 
Selection  of  juries,  855,  60-1. 
105 
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JUSTICES  OF  THE  VEACE— Continued. 
When  jury  may  be  discharged,  856,  {  62. 
Venire  de  novo,  856,  §  62. 
Remedy  by  appeal,  856,  J  63. 
When  certiorari  may  be  granted,  856,  J  63. 
Functions  of  the  justice  and  jury,  856,  J  64. 

Criminal  Jurisdiction. 
Judges  to  be,  ex  ofBcio,  28. 

Power  to  take  recognisances,  376,  {  7  ;  874,  §  149. 
When  returns  to  be  made,  873,  J  143. 
How  recognisances  to  be  taken,  in  Philadelphia,  878,  {  144. 
Penalty  for  neglect,  873,  J  145. 
Backing  of  warrants,  374,  J  3. 
Not  to  be  sued  for  backing  warrant,  375,  ?  4. 
Power  to  settle  certain  misdemeanors,  377,  §  9. 
To  commit  vagrants,  1453,  g  2 ;  1454,  J  5-6. 
Duties  in  committing  to  houses  of  refuge,  766,  J  4 ;  769,  ^  20. 
In  apprentice  cases,  74,  J  6. 

Proceedings  against  gambling-houses,  332-3,  ?  88-9.  ^mn   t  ia 

Burgesses  of  boroughs  to  have  the  powers  of,  in  criminal  matters,  172,  J  74. 
Special  jtirisdiction,  in  certain  counties,  396,  J  85  j  399,  {  100-1. 
Proceedings  on  the  trial,  396,  J  86. 
Jury  trials  regulated,  397,  {  87. 
How  juries  to  be  summoned,  397,  J  88. 
How  impannelled,  397,  ?  88. 
Duties  of  constables,  397,  J  89. 
Talesmen,  397,  J  90. 
Witnesses,  397,  J  91. 
Costs,  397,  i  91  ;  398,  J  94;  399,  {  104. 
Effect  of  verdict,  397,  J  92. 
Proceedings  on  certiorari,  398,  J  92. 
New  trials,  398,  i  92. 
Sentences,  398,  }  93. 
Appropriation  of  fines,  398,  {93. 
Penalty  on  defaulting  jurors,  398,  {  95. 
When  court*  to  be  held,  398,  J  96. 
Recognisances  for  appearance,  898,  {  97. 
Continuances,  398,  ?  97. 
Commitments,  398,  §  97. 
Selection  of  juries,  398,  {  98. 
Counsel,  398,  {98.  .....        r  .oo    s  oo 

larceny  exceeding  $10,  excepted  from  jurisdiction  of,  898,  {|  99. 

When  new  jury  may  be  impannelled,  399,  J  105.  ^,.  .   %  om  k 

To  investigate  and  ascertain  the  origin  of  incendiary  fires,  354-D,  ^  xui-o. 

Miscellaneous  Provisions. 

Not  to  hold  certain  offices,  1095,  {  2-8  ;  1100,  }  4-5. 

Nor  to  keep  a  tavern,  846,  {  24. 

Penalty  for  keeping  office  at  a  Uvem,  846,  J  24. 

Jurisdiction  in  Philadelphia,  847,  ?  26. 

May  establish  tavern  rates,  772,  ?  3. 

Penalty  for  disregarding  them,  772,  J  3. 

To  clear  election  polls,  550,  J  52. 

To  receive  and  keep  ballot-boxes,  551,  §  58. 

Penalty  for  refusal,  368,  ?  280.  «^,    ,  ,on 

To  prosecute  persons  betting  on  elections,  561,  ^  120. 

Duties  relating  to  fines  for  the  use  of  the  poor,  1160-1,  J  44-5. 

When  to  hold  inquest  for  ccrroner,  873,  J  146. 

No  fees  to  be  paid,  until  approved  by  the  court,  873,  ^  146. 

Duties  on  arrest  of  a  lunatic,  987,  J  57. 

Proceedings  where  swine  are  taken  up,  ^f f;*-^  «J-f  • 

To  take  acknowledgments  and  probates,  460,  {  10-11 5  463-4,  ^  26-7. 

?:„:Sl?rceTbS'n  r.^?.;;,  wUhon.  publication,  or  con.ent  of  parent.,  1004,  J  5,  I*. 

To  give  transcript  of  marriage  record,  1004,  J  7. 

Penalty  for  refusal,  1004,  J  7-  .        ,    ,  .    ,^.   %  a 

Penalty  for  marrying  a  person  intoxicated,  1004,  {  b. 

Copy  of  justice's  bond,  to  be  evidence,  626,  g  27. 

And  of  commission,  626,  J  28. 

Their  fees,  680-4,  §40-3. 

Actions  against,  regulated,  870,  ^  134. 

Thirty  days'  previous  notice  to  be  given,  87.0,  {  IJW. 

What  such  notice  to  contain,  870,  ^  134. 

Fees,  871,  J  134. 

Justice  may  tender  amends,  871,  ?  135.  o.»i    «  urn 

Plaintiff  not  to  recover,  without  proof  of  notice,  871,  $  130. 

Justice  may  pay  money  into  court,  871,  J  137. 

Evidence,  872,  §  138. 
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JUSTICES  OF  THE  PEACE— CWwiuaf. 

Limitation,  872,  ?  139. 

How  testimony  taken,  on  application  for  removal  of,  872,  {  140. 

How  expenses  to  be  paid,  872,  J  141. 

Proceedings  against,  for  refusal  to  pay  oyer  money,  872,  2  1*2. 

May  be  bank  directors,  130,  i  19. 

And  notaries,  in  certain  counties,  1095,  }  3. 

Power  to  make  acknowledgments,  under  act  of  1853,  1247,  {19. 

JUSTIFICATION. 

Of  bail,  46,  ?  28,  30. 

Courts  to  make  rules  in  relation  to,  46,  2  S9. 

KIDNAPPING. 

Punishment  for,  343,  2  H2. 

For  sale  of  free  negroes,  343,  2  1^* 

KNOCKERS. 

Penalty  for  maliciously  breaking  off,  357,  2  2U. 

LABORERS.     See  Wages, 

Eight  hours  to  be  a  day's  labor,  875,  2  1* 
/Exceptions,  875,  {  2 

LANCASTER. 

Auctioneers,  106-7,  2  23-9. 

Inspection  of  flour,  705,  J  5. 

Of  domestic  distilled  spirits,  525,  2  1* 

Plumbers  and  persons  furnishing  curbstone  entitled  to  mechanics'  lien,  1026  n. 

Tax  on  billiard-rooms  and  bowling-saloons,  729,  I  12. 

Licenses  for  restaurants,  1268,  2  ^* 

Summary  conviction  of  professional  thieves,  &c.,  346  n. 

Alderman's  official  seals,  847,  J  27-9. 

Opening  of  streets,  1285  n. 

LANCASTER  COUNTY. 

In  the  middle  district,  1348,  2  4. 

To  constitute  the  second  judicial  district,  223,  2  H* 

Terms  of  the  common  pleas,  227,  2  77. 

Return-days,  44  n. 

Additional  law  judge  to  be  elected,  222  n. 

Powers  of  quarter  sessions  at  adjourned  courts,  1199,  2  10. 

Who  to  hold  the  criminal  courts,  1199  n. 

Election  of  prothonotaries,  &c.,  1179,  2  34. 

In  the  third  military  division,  1043,  2  24. 

Deputy-coroners  may  be  appointed,  873  n.  ;  1310,  2  97. 

Fees  for  post-mortem  examination,  672,  I  19}  1310,  2  9S* 

Punishment  of  vagrancy,  1454  n. 

Building  societies,  183  n. 

Pedlars,  1132  n. 

Roads,  1272  n.  ;  1276  n. ;  1290  n. 

Inspection  of  domestic  distilled  spirits,  525,  2  1  • 

Commissioners  to  appoint  inspectors  of  lumber,  958,  2  7. 

To  be  sworn,  958,  I  7. 

Their  duties,  958,  2  7. 

Not  to  deal  in  lumber,  958,  2  7. 

Nor  to  give  security,  958,  2  8. 

Nor  to  make  returns,  958,  2  8. 

Nor  to  appoint  deputies,  958,  2  8. 

Registry  of  dogs,  515,  2  4-5. 

When  to  be  deemed  personal  property,  515,  2  ^* 

Licensing  of  restaurants,  1267  n. 

No  sealer  to  be  appointed,  1472  n. 

Justices  of  the  peace,  fees  of,  680  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Constables,  fees  of,  684  n. 

District-attorneys,  fees  of,  669,  218. 

Appeals  from  justices,  conditions  of,  862  n. 

Mechanics'  liens,  for  alterations,  1028  n. 

For  paving  materials  and  curbstone,  1026  n. 

Proceedings  for  desertion,  1159  n. 

Public  contracts,  303,  2  16-17. 

Building  bridges,  303,  2  18-19. 

Jury  commissioners,  829  n. 

Venires,  832  n. 

Inventory  and  appraisement  of  decedent's  estate  to  be  recorded,  416  n. 

Sheriff  may  proceed  for  costs,  notwithstanding  stay,  1309  n. 

And  decline  to  return  certain  process,  until  payment  of  fees,  1309  n. 

Appeals  from  taxation,  1361  n. 
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LAND  AND  BUILDING  ASSOCIATIONS.     See  Budding  Societies. 

LAND  COMPANIES. 

Enrolment  tax  on,  60,  J  22. 

LANDLORD  AND  TENANT.     See  Distress, 

Tenants  to  give  notice  of  ejectment  to  their  landlords,  532,  {  2. 

Penalty  for  neglect,  532,  g  2. 

Landlords  to  be  admitted  to  defend,  532,  J  3-4. 

Lien  on  goods  taken  in  execution,  645,  |  51  ;  879,  ^  14. 

One  year's  rent  to  be  paid  out  of  proceeds,  646,  J  52  ;  879,  J  14. 

Costs,  where  proceeds  are  insufficient,  646,  §  52  ;  879,  §15. 

Execution  not  to  be  stayed,  without  consent  of  landlord,  646,  J  53  ;  879,  J  16, 

Rights  of  purchaser  at  sherifTs  sale  as  landlord,  663,  J  149-50. 

Powers  of  justices  to  compel  landlords  to  defalk,  849,  §  33  ;  879,  J  13. 

Penalty  for  distraining  for  more  than  balance  due,  849,  {  33 ;  879,  {  13. 

Tenants  to  be  liable  for  taxes,  876,  §  2-3  ;  1443,  J  8. 

May  defalk  amount  from  rent  due,  876,  §  2-3  ;  1443,  J  8. 

Proceedings  to  recover  possession,  where  tenant  holds  over,  879,  {  17. 

Lessor  to  give  notice,  880,  J  17. 

Complaint  to  be  made  to  two  justices,  880,  {  17. 

Summons  to  issue,  880,  J  17. 

Justices  to  record  proceedings,  880,  J  17. 

Damages  to  be  as.<)essed,  881,  J  17. 

Judgment  and  execution,  881,  J  17. 

Proceedings  on  claim  of  third  party,  881,  {  18. 

Summons  to  issue,  881,  J  18. 

Party  to  make  oath,  881,  §  18. 

And  give  recognisance,  881,  {  18. 

Proceedings  on  forfeiture,  881,  §  18. 

Act  not  to  apply,  where  defendant  is  joint-owner,  881,  2  19. 

Tenant,  in  such  case,  to  make  oath,  882,  2  19. 

And  give  security,  882,  §  19. 

Proceedings  to  recover  possession,  at  expiration  of  term,  before  justices,  882,  {  20. 

Damages,  882,  §  20. 

Warrant  of  possession,  883,  §  20. 

Appeals,  883,  i  20. 

Certiorari,  883,  J  20. 

Evidence  of  tenancy,  883,  J  23. 

Proceedings  to  recover  possession,  for  non-payment  of  rent,  roserred  in  services,  885,  {  30 

Powers  of  justices,  886,  ?  30. 

Proceedings  for  non-payment  of  rent,  884,  j  25. 

Lessor  to  give  notice,  884,  §  25. 

Complaint  to  justices,  884,  J  25. 

One  justice  to  have  jurisdiction,  885,  J  28. 

Precept  to  issue,  884,  i  25. 

Judgment  and  execution,  884,  2  25. 

How  superseded,  885,  {  26. 

Return, -885,  J  26. 

Tenant  may  appeal,  885,  J  27. 

Recognisance,  885,  {|  27. 

Certiorari,  885,  I  27. 

Bail  on  appeal,  885,  2  29. 

Proceedings  where  tenant  removes  from  demised  premises,  in  Philadelphia,  886,  2  31  • 

Proceedings  to  recover  possession,  on  a  lost  lease,  in  Philadelphia,  883,  2  S4. 

Certiorari  to  be  a  supersedeas,  in  Philadelphia,  886,  2  32. 

Appeal  to  be  a  supersedeas,  in  Philadelphia,  883,  2  22. 

Acts  of  1863  and  1866  to  apply  to  assignees  of  lessors,  883,  2  21. 

LANDMARKS. 

Punishment  for  removing  or  destroying,  857,  2  219. 

LAND-OFFICE.     See  Board  of  Property.     Islands,     Land- Warrants.     Mortgage.     Patents. 

Pre-emption.     Proprietary   Grants.     Purchase-Money.      SeUlements.      Surphu. 

Surveyor- General.     Surveyors.     Surveys. 
How  constituted,  889,  2  1-4. 
Grants  of  land  to  issue  from,  889,  2  L 
Copies  of  records  of,  to  be  evidence,  889,  2  2. 
And  of  deeds,  &c.,  recorded  in,  628,  2  41 ;  922,  2  179-81. 
Board  of  property,  889-91,  2  5-11. 
Proprietory  grants,  89V-3,  2  12-23. 
Office  opened,  for  lands  within  the  old  purchase,  898,  2  24. 
Former  usages  and  customs  adopted,  893,  2  25. 
Applicants  to  produce  description,  894,  2  26. 
Grants  not  to  exceed  400  acres,  894,  2  27. 
Applicants  to  make  oath,  894,  2  28. 
When  patents  to  issue,  894,  2  29. 
Pre-emption  rights,  894,  2  30. 
Warrants  not  to  issue  for  settled  lands,  except  to  settlers,  894,  2  30. 
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LAND-OFFICE — Continued. 

What  to  be  deemed  a  settlement,  894,  \  31. 
Confined  to  old  parchase,  895,  \  32. 
Pre-emption  right  limited  to  400  acres,  895,  {  32. 
Time  for  patenting  extended,  895,  §  33. 

Prices  of  lands,  895,  }  34-6 ;  896,  ?  42  ;  900,  J  59  ;  901,  J  6S. 
Office  opened,  for  lands  within  the  new  purchase,  895,  {  37. 

Grants  not  to  exceed  1000  acres,  896,  J  37.  * 

Applicants  to  produce  receipts  for  purchase-money,  896,  {  37. 
Where  warrants  may  be  located,  896,  I  38-9. 
Actual  settlers  to  have  right  of  pre-emption,  896,  J  40. 
Of  the  lottery,  896,  J  43. 
Priority  of  subsequent  applications,  896,  J  43. 
Warrants  and  surveys,  897-900,  §  44-61. 

Islands  and  certain  other  lands  not  to  be  subject  to  entry,  899,  {  54. 
Closed,  for  applications,  900,  {  57  ;  914,  J  128. 
And  warrants,  except  in  favor  of  actual  settlers,  900,  {58. 
Applications  not  paid  for,  to  be  void,  900,  J  58  ;  914,  ^  129. 
Except  in  favor  of  persons  to  whom  balances  are  due,  900,  J  58  ;  914,  {  129* 
•  Lands  north  and  west  of  the  Ohio  and  Allegheny,  901,  J  62. 
To  be  sold  to  actual  settlers,  901,  J  62. 
Warranu  to  be  granted  to  settlers,  901,  J  62. 
Second  warrants  not  to  be  granted  for  the  same  land,  901,  {  ^^* 
Purchase-money  and  interest  to  be  a  lien,  909,  J  96. 
Within  what  time  to  be  paid,  909,  J  96. 
When  payment  of  interest  to  commence,  909,  {  97. 
Donation  lands,  909-10,  |  98-104. 
Islands,  911-12,  J  105-19. 
Beds  of  navigable  rivers,  912-13,  {  120-3. 
Surveyor-general  to  issue  warrants,  913,  J  124. 

Patents,  &c.,  to  be  signed  by  governor  and  countersigned  by  sonreyor-general,  913,  {  124. 
Surveyors  to  certify  prior  appropriation,  913,  §  125. 
Party  to  have  credit,  in  purchase  for  other  lands,  914,  {  126. 
When  such  balances  to  be  forfeited,  914,  |  127. 

Warrants  issned  to  persons  having  credits  prior  to  1795,  valid,  914,  J  ISO. 
Warrants  not  entered  within  two  years,  to  lose  their  priority,  915,  {  131. 
Fees  for  warrant,  915,  J  132. 

Purchase-money  to  be  paid,  before  issued,  915,  J  133. 
No  fee  for  filing  and  directing  warrant,  915,  g  134. 
When  interest  on  purchase-money  to  be  paid,  915,  §  135. 
Rates  of  interest  on  unpaid  purchase-money,  918-19,  {  157-60. 
Balance  of  unpaid  purchase-money  to  be  indorsed  on  patent,  916,  {  147. 
Parties  may  make  partial  payments,  916,  |  147. 
Such  patents  and  certificates  to  be  recorded,  917,  J  148. 
Patents  may  issue  to  trustees,  &c.,  917,  {  149. 
How  accounts  to  be  settled,  917,  {  150. 
When  satisfaction  to  be  entered  on  lien,  917,  {  150. 
Penalty  on  clerks  for  taking  fees,  921,  {  175. 
Annual  reports,  922,  {  176,  178. 

LAND-WARRANTS.     See  Surveys. 

Not  to  issue  for  settled  lands,  except  to  settlers,  894,  {  30. 

Where  warrants  for  land  within  the  new  purchase  may  be  located,  896,  {  38-9. 

How  directed,  897,  J  44. 

May  be  transferred  to  another  district,  897,  |  44. 

Not  to  be  executed,  unless  so  directed,  897,  \  45. 

Deputy's  office  to  be  kept  open,  897,  |  45. 

And  notice  thereof  given,  897,  §  45  ;  902,  J  65. 

To  be  registered,  897,  J  45  ;  902,  <J  65. 

Books  to  be  open  for  inspection,  897,  'i  45  ;  902,  \  65. 

Copies  to  be  evidence,  897,  §  45 ;  902,  I  65. 

When  to  be  executed,  897,  J  46. 

When  to  lose  their  priority,  897,  J  47. 

If  located  and  superseded,  may  be  re-located,  897,  \  48. 

To  be  executed  in  order  of  delivery,  898,  {  49. 

Proceedings  thereon,  898,  {  49. 

Surveyors  to  give  receipts  for,  898,  }  50. 

To  be  located  in  one  tract,  900,  {  56. 

Form  thereof,  900,  J  56. 

Proceedings  in  case  of  excess,  900,  {  56. 

Office  closed  for,  900,  J  58. 

For  lands  north  and  west  of  the  Ohio  and  Allegheny,  to  be  granted  to  actual  settlers,  901,  {  62. 

Second  warrant  not  to  be  granted  for  the  same  land,  901,  {  63. 

Proceedings  in  such  cases,  901,  |  63. 

To  issue,  after  verdict  in  favor  of  settler,  901,  j  63.  .  / 

How  executed,  902,  I  66-7. 

When  warrants  of  acceptance  to  issue,  903,  I  70. 

When  vacating  warrante  may  issue,  903,  J  71. 
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L  AND-W  AliRANTS — Continued. 

Contracts  between  warrantees  and  settlers  for  lands  north  and  west  of  the  Ohio  and  Allegheny, 

905-7,  i  76-87. 
To  issoe  to  settlers  on  depreciation  lands,  907,  J  88. 
Former  warrants  to  be  valid,  908,  J  89. 

Compromises  between  warrantees  and  settlers  to  perfect  title,  908,  {  90-1. 
Warrantee  may  prove  attempt  to  make  settlement,  and  prevention  by  the  enemy,  908,  {  92. 
Time  extended,  909,  §  93-4. 
When  to  issue  for  islands,  911,  J  109. 
To  be  issued  by  surveyor-general,  913,  {  124. 
Surveyors  to  certify  prior  appropriation,  913,  {  125. 
Parties  to  have  credit  for  balance,  914,  |  126. 
Warrants  to  persons  having  credits  prior  to  1795,  valid,  914,  J  130. 
When  to  lose  their  priority,  915,  g  131. 
Fees  for  warrant,  915,  i  132. 

Purchase-money  to  be  paid  before  issued,  915,  {  132. 
No  fee  for  filing  and  directing  warrant,  915,  |  133. 
Fee  for  warrant  of  acceptance,  915,  J  134. 

LAPSE. 

When  devise,  &c.,  to  lineal  descendant,  not  to  lapse,  by  death,  1476,  {  14. 
Or  to  brothers  or  sisters,  or  their  children,  1476,  J  15. 

LARCENY. 

Punishment  of  larceny,  344,  J  148. 

Larceny  of  securities  for  money,  &c.,  344,  J  149. 

Larceny  of  valuable  documents,  344,  J  149. 

Stealing  of  registered  dog,  to  be  deemed,  515,  {  6. 

Horse-stealing,  345,  }  150. 

Stealing  fixtures,  &c.,  345,  J  151. 

Larceny  by  clerks,  servants,  &c.,  345,  {  152. 

Larceny  by  bailees,  345,  $  153. 

Mode  of  laying  property  of  joint  owners,  Ac.,  379,  {15. 

Of  counties,  cities,  townships,  &c.j,  379,  {17. 

LARD.     See  Butter  and  Lard. 

LATERAL  RAILROADS. 

Who  may  construct,  1235,  {  121 ;  1239,  {  186-7  ;  1240,  {  142-3. 

Proceedings,  1236,  {  121;   1239,  {  136. 

How  damages  assessed,  1236,  {121. 

Fees  of  viewers  and  officers,  1236,  {  122. 

Proceedings  may  be  abandoned,  1236,  {  122 ;  1241,  {  146. 

How  constructed,  1236,  {  123. 

Property  to  be  vested  in  petitioners,  1237,  {  123. 

Damages  to  be  previously  paid  or  tendered,  1237,  {  128. 

Notice,  how  given,  1237,  {  124. 

Duties  of  viewers,  1237,  {  125. 

Petitioners  may  proceed,  on  giving  secarity  for  damages,  1237,  {  125. 

How  iiuiterials  procured,  1237,  {  126. 

Compensation,  how  fixed,  1237,  {  126. 

Statement  of  cost  of  construction  to  be  filed,  1237,  {  127. 

May  be  resumed  by  the  state,  on  payment,  1238,  {  127. 

May  be  used  by  the  public,  on  payment  of  tolls,  1238,  {  128. 

Public  roads  not  to  be  obstructed,  1238,  {  129. 

Bridges  and  causeways  to  be  made,  1238,  {  129-80. 

Penalty  for  neglect,  1238,  {  129-30. 

Service  of  process,  1238,  {  129-30. 

How  to  cross  chartered  railroads,  1238,  {131. 

Limitation  of  action,  1238,  {  132. 

Defendants  may  plead  the  general  issne,  1288,  {  182. 

Penalty  for  injuring,  1239,  {  133. 

To  be  forfeited  by  disuse,  1239,  {  134. 

Kight  of  repeal  reserved,  1239,  {  135. 

May  be  constructed  under  lands,  1239,  {  187  ;  1240,  {141. 

Owners  may  use  landings,  on  making  compensation,  1239-40,  {  189-40. 

Proceedings  in  such  cases,  1239,  {  139. 

Tolls  in  Allegheny  county,  1240,  {  144. 

May  be  constructed  with  double  tracks,  ftc.,  1240,  {  145. 

Canal  companies  may  construct,  196,  {  28;  1241,  {  147. 

What  questions  to  be  determined  on  appeal,  1241,  {  148. 

Mortgf^es  of,  in  certain  counties,  485  n. 

LAW  OF  NATIONS. 

Congress  to  punish  offences  against,  0. 

LAWRENCE  COUNTY. 

In  the  western  district,  1848,  {  4. 

In  the  seventeenth  judicial  district,  228,  {  26. 

Terras  of  the  common  pleas,  227,  {78. 
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LAWRENCE  COVSTY-^  Continued. 
Service  of  process  on  agents,  44  n. 
To  notify  their  principals,  44  n. 
When  judgment  to  be  opened,  44  n. 
Courts  of  quarter  sessions,  1199  n. 
Election  of  prothonotaries^  &c.,  1178,  J  35.- 
In  the  nineteenth  military  division,  1043,  {  24. 
Roads,  1272  n.  ;  1290  n. 
Jurors  and  witnesses,  fees  of,  687  n. 
District-attorneys,  fees  of,  669,  {13. 
Restaurants,  how  licensed,  1267  n. 
Punishment  of  malicious  trespasses,  360,  {  233-5. 
Proceedings  for  desertion,  1159  n. 
Livery-stable  keepers  protected,  358,  J  224. 
Legal  arbitrations,  80-1,  §  20-34. 
Criminal  jurisdiction  of  justices,  396  n. 
Civil  jurisdiction  of  justices  extended,  847  n.  ;  867  n. 
Practice  of  medicine  regulated,  1151,  {  5-7. 
Billiard -rooms,  regulation  of,  730  n. 
Allowance  for  support  of  prisoners,  777  n. 
Jury  trials,  before  justices,  855  n. 
Mechanics'  liens  for  alterations,  1028  n. 
Licensing  of  restaurants,  1267  n. 

LAZARETTO.     See  Quarantiner 

LEASES. 

Not  exceeding  twenty-one  years,  need  not  be  recorded,  473,  J  78. 

By  parol,  for  more  than  three  years,  to  have  the  effect  of  leases  at  will  only,  723,  {  1. 

How  assigned,  &c.,  724,  {  2. 

Settlement  gained,  by  occupation  under,  1154,  J  10. 

Mortgages  of  leaseholds  authorized,  in  certain  cases,  486,  {  HO. 

Not  to  interfere  with  landlord's  remedies,  486,  J  140. 

Remedies  on  leasehold  mortgages,  486,  {141. 

Mechanics'  lien  law  extended  to,  in  certain  counties,  1029-32,  {  22-38. 

LEATHER.     See  Inspections. 

Inspector  of,  to  be  appointed,  923,  J  1. 

His  qualifications,  923,  {  1. 

To  be  sworn,  923,  {2. 

Form  of  oath,  923,  {  2. 

To  give  bond,  923,  J  2. 

To  provide  weights,  scales  and  stamps,  923,  {  8. 

Mode  of  inspection,  923,  {  3. 

Liability  of  inspector,  923,  {  4. 

Power  to  appoint  deputies,  &c.,  923,  J  5. 

Fees  for  inspection,  924,  {  6. 

Penalty  for  neglect  of  duty,  924,  {  6. 

For  selling  of  exporting,  without  inspection,  924,  {  7. 

For  altering  inspector's  marks,  924,  {  8. 

How  disputes  to  be  settled,  924,  {9.  • 

Inspectors  to  report  annually,  924,  {10. 

Office  to  be  kept  open,  924,  {11. 

Vacancies,  how  filled,  924,  {11. 

Inspectors  not  to  engage  in  tanning  or  dealing  in  leather,  924,  {11. 

Penalty  for  so  doing,  925,  {12. 

Inspector  of,  to  be  appointed  in  Allegheny  county,  925,  {IS. 

Office,  925,  {  14. 

Stamp,  925,  {  14. 

LEBANON  COUNTY. 

In  the  middle  district,  1348,  {  4. 

In  the  twelfth  judicial  district,  223,  {  21. 

Terms  of  the  common  pleas,  227,  {  79. 

Criminal  courts,  1203-5,  {  40-7. 

Compensation  of  auditors,  1 14,  {  5. 

Recording  of  accounts  and  auditors'  reports,  1S50  n. 

Election  of  prothonotaries,  &c.,  1178,  {  36. 

In  the  fifth  military  division,  1043,  {  24. 

Auctioneers,  108  n. 

Pedlars,  1132,  {  10. 

Sales  of  unseated  lands,  1444  n. 

Roads,  1277,  {  38  ;  1290  n. 

No  sealer  to  be  appointed,  1472  n. 

District-attorneys,  fees  of,  669,  {  13. 

Witnesses  and  juries,  fees  of,  686-7  n. 

Justices'  costs  on  appeal,  &c.,  862,  {  96. 

Duties  of  committing  magistrates,  873  n. 

Judgments  entered  on  judgment-index  to  be  valid,  824  n 

Efi'ect  of  probate  of  nuncupative  will,  1475  n 
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LEBANON  COV^TY  —  Continved. 

Lireiy-stable  keepers  protected,  358  n. 

Sale  of  liquors,  945  n. 

Mechanics'  liens  for  alterations,  1028  n. 

Inyentorj  and  appraisement  of  decedent's  estate  to  be  recorded,  416  n. 

LEGACY.     See  Legatees. 

When  executors  may  pay,  448,  J  208. 

To  be  charged  with  collateral  inheritance  tax,  217,  {  10,  12. 

To  abate  in  case  of  deficiency,  448,  §  212. 

When  not  given  absolutely,  security  to  be  taken,  449,  J  213-14. 

When  payable,  449,  J  216. 

How  recoverable,  40,  ^  3;  449,  {  215. 

No  action  to  be  maintained  for,  until  demand  made  and  refunding  bond  given,  449,  {  8'  7, 

On  plea  of  want  of  assets,  account  to  be  taken,  449,  J  218. 

Executors  may  aver  want  of  assets,  after  judgment,  449,  J  219. 

If  no  assets,  nonsuit  to  be  entered,  450,  {  220. 

Of  the  costs,  450,  J  221. 

Proceedings,  where  charged  on  real  estate,  450,  J  223. 

When  situate  in  another  county,  450,  J  223. 

Such  legatees  to  give  security  to  refund,  450,  {  224. 

Lien  of,  how  discharged,  on  death,  &c.,  of  parties,  439,  }  164-5. 

Devisees  may  pay  legacies  into  court,  450,  g  225. 

Land  to  be  thereupon  discharged,  451,  2  22!>* 

Distribution  of  the  fund,  451,  2  226. 

Property  may  be  set  apart  for  payment  of  legacies  and  annuities,  451,  {  227. 

Executors,  &c.,  to  report  annually  upon  the  state  of  the  fund,  452,  {  228. 

Court  to  direct  payment  or  investment  of  surplus  income,  452,  {  228. 

Proceedings  where  legacy  becomes  extinguished,  452,  2  229. 

Rights  of  residuary  legatees  and  devisees  preserved,  452,  {  230. 

Releases  of,  may  be  recorded,  470,  2  61 ;  471,  J  68-9. 

Exemplifications  to  be  evidence,  627,  J  35. 

To  be  liable  to  attachment,  640,  {  37  ;  717,  §  6. 

Plaintiff  to  give  refunding  bond,  641,  J  37  ;  717,  {  7. 

Legatees  of  contingent  interests  in  personal  property,  may  have  security,  452, 1  231. 

LEGATEES.     See  Legacy, 

To  give  refunding  bonds,  448,  J  208 ;  449,  J  217. 

To  secure  interest  of  parties  in  remainder,  449,  J  213-14. 

Residuary,  to  be  entitled  to  administration  cum  testamento  annexo,  410,  J  27. 

Of  contingent  interests  in  personal  property,  may  have  account  and  security,  452,  {  231 . 

Of  personal  property,  for  life,  &c.,  to  have  possession,  on  giving  security,  449,  J  214. 

LEGISLATIVE  POWER. 

Of  the  United  States,  vested  in  congress,  1. 
Of  congress,  to  be  exclusive,  over  certain  places,  6. 
Of  Pennsylvania,  vested  in  the  general  assembly,  21. 
Restriction  of,  84. 

LEGISLATURE.     See  General  Assemblt/. 
Power  to  grant  divorces  restrained,  22. 

Not  to  invest  corporations  with  power  to  take  private  property,  without  compensation  or  seemity,  30. 
Pamphlet  laws  to  be  furnished  to,  58,  {  6. 
Secretary  to  lay  certain  report*  before,  1 303,  {  ^. 
Each  house  may  subpcena  witnesses,  1478,  {  4. 
And  commit  them  for  contempt,  1*478,  {  4. 
Duration  of  confinement,  1478,  2  5* 

LEHIGH  COUNTY. 

In  the  eastern  district,  1348,  J  4. 

In  the  third  judicial  district,  223,  {  12. 

Terms  of  the  common  pleas,  227,  {  80. 

Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1178,  §  37. 

In  the  seventh  military  division,  1043,  2  34. 

Roads,  1272  n. ;  1277,  2  38;  1290  n. 

Inspection  of  domestic  distilled  spirits,  527,  2  21* 

Building  societies,  183  n. 

Manufacturing  companies,  1000,  2  40. 

Mining  companies,  1076,  2  !• 

Sales  by  auction  prohibited,  108,  2  91. 

Exceptions,  108,  2  31. 

Penalty,  108,  2  32. 

How  recoverable,  108,  2  32. 

Suits  therefor  regulated,  108,  2  33. 

Jurors  and  witnesses,  fees  of,  687  u. 

Pedlars,  1132n. 

County  bridges,  1282  n. 

No  sealer  to  be  appointed.  1472  n. 

Justices  of  the  peace,  crimmal  jurisdiction  of,  396  n. 
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District-attorneys,  fees  of,  669,  J  13. 

Desertion,  proceedings  for,  1159  n. 

Justices'  costs,  on  appeal,  &c.,  862,  {  96. 

Who  may  practise  medicine,  1150,  J  1. 

Penalty  for  violation,  1150,  J  2  ;  1151,  {  4. 

Transient  practice  regulated,  1150,  {  3. 

Mechanics'  lien  for  alterations,  1028  n. 

On  leaseholds,  1029  n. 

Penalty  for  firing  wild  lands,  704  n. ;  1898  n. 

Fraudulent  use  of  trade-marks  punished,  1406,  {  9. 

LETTERS  OF  ATTORNEY. 
How  proved,  101,  J  1. 
Effect  thereof,  101,  J  1. 
Lands  may  be  conveyed  by,  101,  {  2. 
Bevocation  of,  101,  {  3. 
Trustees,  Ac.,  may  convey  by,  101,  J  4. 
Sales  may  be  public  or  private,  101,  J  5. 

Authorizing  satisfaction  of  mortgage,  may  be  recorded,  471,  {  66. 
Exemplifications  to  be  evidence,  626,  J  34. 

And  of  letters  of  attorney,  of  record  in  the  land-ofHce,  922,  {  180, 
Other  letters  may  be  recorded,  101,  §  65  471,  ?  70. 
How  acknowledged  or  proved,  101-2,  J  6-7  ;  471,  §  70. 
Deeds  defectively  executed  under,  confirmed,  102,  §  8. 

Certified  copies  of  letters  of  attorney,  remaining  in  the  public  offices  of  Great  Britain,  to  be  evidence, 
627,  i  37. 

LETTERS  OF  MARQUE. 
Congress  may  grant,  6. 
Not  to  be  granted  by  the  states,  8. 

LETTERS  ROGATORY. 

Courts  may  issue  subpoenas  on  receipt  of,  623,  {  6. 
And  attachments,  623,  I  7. 

LETTERS  TESTAMENTARY. 

By  whom  granted,  407,  i  13. 

Foreign  letters,  not  to  confer  power  to  act  in  this  state,  407,  J  18. 

Powers  of  executors  under  foreign  letters,  419-21,  §  78-84. 

Letters  granted  to  non-resident  executors,  to  be  void,  unless  bond  be  given,  409,  J  21. 

LEVARI  FACIAS. 

To  issue,  after  judgment  in  sci.  fa.  on  mortgage,  483,  {  122. 

Effect  of  sale  or  delivery  under,  483,  J  122. 

Notice  of  sale  to  be  given,  484,  J  122. 

Overplus  to  be  returned  to  defendant,  484,  J  123. 

Title  of  purchaser,  484,  J  124-5. 

Proceedings  where  lands  in  adjoining  counties  are  levied  on,  653-4,  J  91-4. 

On  municipal  claims,  how  advertised,  1089,  {  28. 

LEVY. 

Lien  of,  on  justice's  execution,  266,  {16. 
Execution  not  to  be  a  lien  before,  266,  J  17. 
On  personal  property,  under  fi.  fa.,  643,  J  44. 
Proceeding  to  determine  title,  643,  {  48 ;  645,  {  50. 

LEWDNESS. 

Punishment  of  open  lewdness,  327,  J  59. 

LIBEL. 

In  prosecutions  for,  when  the  truth  may  be  given  in  evidence,  81. 

Jury  to  determine  the  law  and  the  facts,  31. 

Definition  and  punishment  of,  321,  2  30. 

Of  obscene  libels,  326,  §  55. 

Married  women  may  sue  for,  1009,  J  31. 

Limitation  of  actions  for,  932,  {|  19. 

Defendant,  in  action  for,  when  to  be  discharged  from  imprisonment,  780,  {  25. 

For  divorce,  510,  i  12. 

Affidavit  thereto,  510,  J  12. 

Vessels  may  be  libelled  for  work  and  materials,  95,  {  7-10. 

LIBERARl  FACIAS.     See  Extent. 

To  issue,  in  case  of  extent,  648,  {  63. 

Sheriff  to  deliver  actual  possession,  648,  {  64. 

To  be  executed,  according  to  priority  of  judgments,  648,  {  65. 

Remedy  in  case  of  eviction,  648,  J  68. 

LICENSE.     See  Insurance  Companies.     Liquors.      Taverns. 
Brokers  to  be  licensed,  179-80,  2  1-4;  181,  {  8-9. 


To  be  renewed  annually,  180,  {  5. 
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Billiard-rooms  and  bowling-saloons,  729,  j  10. 

Taverns,  942,  §  8. 

Certain  houses  not  to  be  licensed,  948-9,  {  59-60 

Mode  of  procuring  license,  942,  {  11-12. 

Assessment  for,  944,  J  22-5. 

Tavern  licenses,  in  Philadelphia,  949-51,  J  63-78. 

In  Allegheny  county,  951-6,  §  79-115. 

Bottlers  need  not  be  licensed,  945,  }  27. 

Venders  of  patent  medicines,  1129,  g  1. 

Breweries  and  distilleries,  176,  J  2  ;  941,  {  3. 

Pedlars,  1030,  J  1 ;  10*31,  {  8;   1133,  J  15-17. 

Beer-houses,  eating-houses,  restaurants  and  oyster-cellars,  942,  {  9  ;  945.  {  28. 

Pilots  to  be  licensed,  1312,  $  1. 

Theatres,  circuses  and  menageries,  945,  i  28  ;  1395,  {  1-2  ;  1396,  |  5-6. 

Venders  of  merchandise,  1455,  g  1-2  ;  1456,  2  4,  6. 

Agents  of  non-residents,  1462,  |  39-40. 

Foreign  insurance  companies,  798,  J  33. 

Question  of  granting  licenses  to  be  submitted  triennially  to  the  people,  956,  {  116. 

Returns,  956,  J  U^. 

When  licenses  to  expire,  956,  J  116. 

Regulation  of  elections,  956,  {117. 

If  majority  be  against  licenses,  none  to  be  granted,  956,  {118. 

LIEN.     See  Mechanics*  Lien. 
Of  judgment,  819,  {  3. 
In  the  supreme  court,  820,  }  8. 

No  judgment  to  be  a  lien  as  against  a  purchaser,  unless  entered  on  the  judgment-index,  824,  {  S3. 
When  to  date  from,  820,  {  5. 
Revival  of,  by  scire  facias,  819,  J  3-4 ;  821,  2  9. 
By  agreement,  820,  J  5. 
Effect  of  revival,  820,  {  5. 
Limitation  of,  as  to  terre-tenants,  821,  J  10. 

Proceeding  to  try  whether  a  judgment  be  a  lien  on  a  particular  property,  in  Philadelphia,  827,  {  4|. 
How  continued,  in  a  new  county,  821,  }  11. 
Of  decree  in  equity,  601,  J  68. 
Revival  by  scire  facias,  601,  {  68-9. 
Of  transcript  of  justice's  judgment,  863,  J  100. 

Of  judgment  transferred  from  another  county,  488,  {  2;  821-2,  2  li-17. 
Of  judgment  for  taxes,  1086,  {  8. 
Of  judgments  against  decedents,  422,  J  89. 
Of  judgment  on  official  bond,  123,  {  23-4. 
Of  award,  84,  J  54-5  ;  820,  {  7. 
Of  fieri  facias,  643,  {  44. 
Of  testatum  fieri  facias,  654,  {  99. 

Of  execution  levied  on  lands  in  adjoining  counties,  653,  J  92. 

Execution  not  to  be  a  lien  on  af^er-acquired  real  estate,  in  Philadelphia,  unless  docketed,  647,  }  61. 
Of  justice's  execution,  266,  j  16,  17. 
Of  justice's  attachment,   859,  {  83. 
Of  sequestration  out  of  the  orphans'  court,  1107,  {  83. 
Of  report  of  county  auditors,  301,  {  16. 
Of  inquisition  of  escheat,  613,  {  15. 
Of  alimony,  513,  {  25. 

Of  landlord,  on  goods  levied  on,  645-6,  j  51-8. 
Of  decedent's  debts,  422,  2  88. 
Of  balances  due  by  executors,  &c.,  446,  2  201. 
And  trustees,  1422,  2  48. 
Limitation  thereof,  446,  2  201. 
On  payment,  satisfaction  to  be  entered,  446,  2  202. 
Of  purchase-money,  on  probate  of  decedent's  contract,  274,  2  t. 
Of  purchase-money,  on  decree  for  sale  of  real  estate,  1244,  2  5. 
Of  purchase-money,  on  orphans'  court  sale,  1105,  2  18. 

Of  purchase-money  due  the  commonwealth,  909,  2  96 ;  912,  iUS;  916,  2  147. 
Of  balances  due  the  commonwealth,  1188,  2  22. 
Transcripts  thereof  to  be  filed,  1188,  2  23. 
Of  state  taxes,  1389,  2  186;  1390,  2  192. 

Of  collateral  inheritance  taxes,  215,  2  4 ;  216,  2  7  ;  219,  2  23,  28. 
Of  municipal  claims  and  taxes,  in  Philadelphia,  1084,  2  1 S  1088,  2  19.    ' 
Limitation  thereof,  1086,  2  8 ;  1089,  2  24. 
Not  to  be  divested  by  judicial  sale,  1089,  2  29. 
In  boroughs,  167,  2  26. 

Of  sheriffs'  and  coroners'  recognisances,  1307,  2  14,  16. 
Of  surplus  bonds,  1446,  2  21. 

On  vessels,  for  work  and  materials,  94-5,  2  1-8 ;  97,  2  20, 
For  wages  and  services,  97,  2  20. 
For  wharfage,  Ac.,  97,  2  20. 
For  damages,  97,  2  20. 
Of  pilotage,  &c.,  1317,  2  29-30. 
Of  factors  and  consignees,  664,  {  1,2;  665,  2  9* 
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Of  innkeepers  and  liverv-stable  keepers  on  horses,  778,  J  13. 

Of  innkeepers,  &c.,  on  baggage,  &c.,  774,  §  14. 

Of  recognisance  or  legacy,  how  discharged,  on  death,  &c.,  of  parties,  489,  J  164-5. 

Auditors  to  be  appointed  to  report  liens  affecting  shares  in  partition,  442,  {  178. 

Insolvency  not  to  disturb,  781,  |  35. 

Proceedings  to  enforce  lien  of  commission  merchants,  factors,  &c.,  925,  {  1. 

Sales,  925,  J  1. 

Publication  of  notice,  925,  {  1. 

Sales  of  goods  of  unknown  owners,  925,  {2.  I 

And  of  perishable  goods,  925,  J  2. 

Notice,  925,  {  2. 

Powers  of  justices  of  the  peace,  925,  J  2. 

Disposition  of  oyerplus,  925,  §  3. 

Of  holders  of  warehouse  receipts  and  bills  of  lading,  114,  J  1, 

Certain  proceedings  to  be  entered  on  judgment-indexes,  1252,  {  27. 

To  be  certified  as  liens,  1252,  {  27. 

LIFE  ESTATE. 

Execution  against,  651,  }  85. 

Sequestrator  to  be  appointed,  652,  J  85. 

Powers  and  duties  of  sequestrator,  652,  |  86. 

May  be  required  to  give  security,  652,  J  87. 

To  account,  652,  §  87. 

Sheriff  to  put  sequestrator  in  possession,  652,  {  88. 

Penalty  for  disturbance,  652,  J  88. 

Powers  and  fees  of  sherifll^,  652,  {  88. 

When  to  be  sold,  652,  {  88. 

On  request  of  defendant,  to  be  appraised,  652,  2  89. 

Defendant  may  retain  at  valuation,  653,  J  89. 

In  case  of  failure,  vend.  exp.  to  issue,  653,  J  89. 

Sequestrator  may  be  appointed,  on  application  of  a  lien-creditor,  652,  |  89. 

No  vend.  exp.  to  issue,  where  the  rents  are  sufficient  to  pay  interest,  652,  {  89. 

Partition  in  case  of,  1 117,  {  29. 

Tenant  for  life  may  bequeath  emblements  and  rents,  1474,  {  5. 

LIFE  INSURANCE.     See  Tnmrance. 

Policies  for  benefit  of  dependent  relatives,  not  to  be  liable  to  claims  of  creditors,  802,  {  52. 

LIME. 

To  be  measured,  by  measurer  of  com  and  salt,  210,  {  8. 

His  compensation,  210,  J  3. 

Standard  measure  of  unslaked,  in  Allegheny  county,  211,  {  14. 

Duty  of  sealer,  211,  {  15. 

Penalties,  211,  J  15. 

LIMITATION. 

Of  actions  for  recovery  of  real  estate,  926-80,  J  1-17. 

When  seven  years'  quiet  possession  to  give  title,  926,  J  1-2. 

Entry  to  be  barred,  after  twenty-one  years,  927,  J  3. 

And  right  of  action  to  recover  lands,  927,  {  3. 

Provision  for  existing  rights,  928,  {  4. 

Persons  under  disabilities,  928,  §  5. 

Not  to  extend  to  persons  out  of  the  United  States,  928,  {  6. 

All  persons  to  be  barred,  after  forty  years,  in  Philadelphia,  929,  {  8-9. 

Thirty  years*  possession,  evidence  of  title  out  of  commonwealth,  929,  J  10. 

Twenty-one  years'  possession  to  perfect  defeasible  estate,  929,  J  10. 

Limitation  of  claim  for  ground-rent,  929,  g  11. 

Evidence  of  payment  may  be  recorded,  929,  2  1 1  • 

Persons  under  disabilities  to  bring  suit  within  thirty  years,  930,  |  13. 

Limitation  of  suits  for  specific  performance,  930,  J  14. 

Of  suits  for  damages  for  non-performance  of  contract  for  sale  of  land,  980,  {14. 

Of  suits  to  enforce  equity  of  redemption,  930,  2  14. 

Of  suits  to  enforce  implied  or  resulting  trust,  930,  J  14. 

In  cases  of  fraud,  930,  J  14. 

Entry  not  to  arrest  the  running  of  the  statute,  unless  suit  be  brought  within  one  year,  930,  J  16. 

Second  ejectment  to  be  brought  within  one  year  after  the  termination  of  the  first,  930,  J  16. 

Statute  to  run  against  remainder-men,  &c.,  unless  arrested  by  act  of  tenant  in  tail,  930,  J  17. 

Of  actions  to  recover  lands  sold  for  taxes,  1448,  }  31. 

Proviso  in  favor  of  persons  under  disabilities,  1448,  {  82-8. 

In  personal  actions,  930-3,  {  18-28. 

After  reversal  or  arrest  of  judgment,  932,  J  20.  ' 

Persons  under  disabilities,  932,  J  21. 

Not  to  run  in  favor  of  defendants  beyond  the  sea,  932,  J  22. 

To  run  against  plaintiffs  beyond  sea,  unless  citizens,  933,  ^  23. 

Not  to  run  in  favor  of  insolvent  corporations,  288,  {  36  ;  933,  {  24. 

On  promissory  notes,  933,  ^  25. 

On  bonds  of  public  officers,  933,  ^  29. 

On  bonds  of  administrators,  &c.,  934,  {30. 
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LIMITATION—  Contimved, 

On  constable's  bonds,  264,  J  9  ;  934,  J  31. 

On  sheriffs*  and  coroners'  recognisances,  1307,  \  15. 

Of  actions  against  justices  and  constables,  271,  \  39  ;  872,  J  189. 

Of  action  for  money,  &c.,  bet  on  an  election,  56 J,  J  122. 

Of  suits  for  fees,  in  certain  counties,  933,  \  26. 

Of  suits  on  liens  against  vessels,  97,  J  22-3. 

Of  action  to  recover  back  illegal  interest,  803,  {  2. 

In  penal  actions,  934,  }  32. 

Under  habeas  corpus  act,  758,  2  1 6« 

Under  election  law,  368,  {  281. 

Under  act  for  taking  the  census,  204,  J  8. 

Under  act  against  circulating  small  notes,  934,  {  83. 

Against  railroad  companies,  1227,  |  70. 

Against  owners  of  lateral  railroads,  1238,  J  132. 

Fines  payable  for  use  of  the  county,  934,  \  34. 

Whether  in  whole  or  in  part,  934,  \  35. 

Of  criminal  prosecutions,  395,  \  82 ;  934,  {  36. 

For  extortion,  691,  {  76. 

Of  writ  of  error  or  appeal,  602,  J  2 ;  607,  \  25. 

Exception  in  favor  of  persons  under  disabilities,  602,  }  2  ;  607,  {  25. 

Of  claims  to  shares  of  decedent's  personal  estate,  810,  {  38. 

Of  lien  of  judgment,  819-20,  \  3-5. 

As  against  terre-tenants,  821,  \  10. 

Of  lien  of  taxes,  1080,  {  8. 

Of  judgment  for  taxes,  1086,  \  8. 

Of  municipal  claims,  1089,  \  24. 

Of  debts  contracted  in  erection  of  buildings,  1033,  {  44  ;  1034,  {  46. 

Of  mechanics'  claim,  1036,  |  57. 

Of  balance  due  by  executor,  &c.,  446,  \  201. 

Or  trustee,  1422,  \  48. 

Of  actions  against  railroad  companies,  1227,  2  76. 

Of  actions  against  stockholders  of  corporations,  933,  {  26. 

Of  actions  against  passenger  railway  companies,  for  negligence,  938,  {  37. 

Of  claims  for  apportioned  ground-rent,  929,  2  12. 

Act  of  1856  not  to  run  in  favor  of  an  attorney  at  law,  930,  2  ^^* 

In  case  of  escheat,  616,  2  31. 

LIMITED  PARTNERSHIP.     See  Partnership, 
For  what  purposes,  may  be  formed,  935,  2  1. 
Banking  and  insurance  prohibited,  935,  2  1* 
Oeneral  and  special  partners,  935,  2  2. 
Greneral  partners  only  to  act,  936,  2  3* 
Certificate  to  be  signed,  936,  2  4. 
What  such  certificate  to  contain,  936,  2  4. 
To  be  acknowledged,  936,  2  ^* 
And  recorded,  936,  2  6. 

In  each  county  where  the  firm  has  a  place  of  business,  936,  2  6. 
Affidavit  of  general  partners,  936,  2  7. 

Not  to  be  formed,  until  certificate  is  recorded  and  affidavit  filed,  936,  2  8. 
Terms  to  be  published,  936,  J  9. 
Penalty  for  omission,  936,  2  9. 
How  publication  to  be  made,  986,  2  10. 
Affidavit  of  publication  to  be  filed,  936,  2  H 
To  be  evidence,  937,  2  !!• 
How  such  partnership  renewed,  937,  2  12. 
Every  alteration  of  terms  to  be  a  dissolution,  937,  213. 
How  capital  may  be  increased,  937,  2  14-15. 
How  suits  to  be  brought,  937,  2  16* 
Liability  of  special  partner,  937,  2  1 7. 
Not  to  withdraw  his  capital,  937,  2  17> 
But  may  receive  interest  and  profits,  937,  217. 
Capital  not  to  be  impaired,  937,  2  1 8. 
Powers  of  special  partner,  937,  2  19- 
Oeneral  partners  to  account,  937,  2  ^0. 
Liability  for  fraud,  937,  2  21. 

Transfers  in  contemplation  of  insolvency,  to  be  void,  937-8,  2  22-3. 
And  judgments  confessed,  &c.,  937-8,  2  22-3. 
Penalty  for  assent  thereto  by  special  partner,  938,  2  24, 
Special  partner  not  to  claim  as  creditor,  938,  2  25. 
How  such  partnership  dissolved,  938,  2  26. 
General  partner  may  assign  or  bequeath  his  interest,  938,  2  27. 
His  executors  may  sell,  938,  2  27. 
Name  of  firm  to  be  altered,  9.38,  2  27. 
And  certificate  thereof  recorded,  938,  2  27 
Special  partner  may  assign  his  interest,  938,  2  28. 
Assent  to  transfers  of  interests  may  be  given  in  advance,  938,  2  29. 
General  partners  may  purchase  shares  of  special  partners,  938,  2  29. 
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Insolvency  of  special  partner  not  to  work  dissolution,  .938,  {  80. 

His  executors,  &c.,  may  continue  the  business,  939,  {  31. 

Or  sell  his  interest,  939,  §  31. 

Or  he  may  bequeath  it,  939,  {  31. 

Notice  of'  alterations  to  be  given,  939,  J  32. 

Special  partners  may  contribute  merchandise  as  stock,  939,  {  83. 

Appraisement,  939,  J  33. 

How  business  to  be  conducted,  939,  J  34. 

Firm  name  may  include  the  word  "company,"  939,  {  35. 

LIQUORS.     See  Domestic  Distilled  Spirits. 

Sale  of,  prohibited,  except  as  provided  by  law,  941,  J  1. 

Not  to  be  sold  by  dealers,  in- less  quantities  than  one  gallon,  941,  {  S. 

Breweries  and  distilleries  to  be  classified  and  licensed,  941,  {  3,  6. 

Price  of  license,  941,  §  3,  6. 

Classification  of  importers,  941,  J  4. 

Druggists  excepted  from  the  act,  941,  J  5. 

But  not  to  sell  for  use  as  a  beverage,  941,  J  5. 

Retailers  to  be  licensed,  941,  §  7. 

Hotels,  inns  and  taverns,  942,  {  8. 

Eating-houses,  942,  J  9. 

What  may  be  sold  by  licensed  venders,  942,  J  10. 

To  whom  licenses  may  be  granted,  942,  J  1 1  j  943,  j  15. 

Quarter  sessions  to  grant  licenses,  942,  §  12. 

Time  of  application  to  be  fixed,  942,  g  12. 

Hearing,  942,  J  12 ;  943,  §  15  ;  945,  J  29. 

Petition  to  be  filed,  942,  J  13. 

Fee  for  publication,  943,  J  13. 

List  of  applicants  to  be  published,  943,  J  13. 

Petition  for  tavern -licenses,  Ac.,  how  certified,  948,  {  18-14. 

Courts  to  hear  petitions  for  and  against,  943,  {16. 

Discretion  of  the  court,  943,  g  16. 

Licenses  not  taken  out  within  15  days,  to  be  void,  943,  {15. 

What  accommodations  required  for  tavern  license,  943,  {17. 

Parties  to  give  bond  and  warrant,  943,  {18. 

Condition,  943,  {  18. 

Approval,  944,  {  18. 

In  case  of  violation,  judgment  to  be  entered,  944,  {18. 

Bonds  for  eating-houses,  944,  {  18. 

Limitation  of  liability  on  bond,  944,  {  19. 

License  fees  to  be  paid,  before  issuing,  944,  {  20. 

How  taverns  to  be  assessed  and  returned,  944,  {  21. 

Wholesale  dealers  and  eating-houses,  944,  {21. 

Commissioners  to  issue  precept  to  assess  innkeepers,  944,  {  22. 

Duties  of  assessors,  944,  {23. 

Commissioners  to  hear  appeals,  944,  {  24. 

Adjusted  valuation  to  be  filed,  944,  {24. 

Applicants  for  new  taverns  to  procure  their  houses  to  be  assessed,  944,  {  25. 

License  not  to  be  transferable,  944,  {  26. 

No  bar  to  be  underlet,  945,  {  26. 

Proceedings  in  case  of  death,  removal,  &c.,  944,  {  26. 

Bottlers,  Ac.,  may  sell  without  license,  945,  {  27. 

Beer-houses,  theatres,  &c.,  may  be  licensed  to  sell  malt  liquors,  945,  {  28. 

Hotels  may  have  concert-rooms,  &c.,  945,  {  28. 

Punishment  for  unlawful  sale  of  liquors,  947,  {  51. 

Prosecutor  to  receive  no  part  of  the  fine,  where  a  witness,  948,  {  52. 

Penalty  for  furnishing  liquor  to  intemperate  persons,  minors  or  lunatics,  945,  {  88 

Who  may  give  notice,  946,  {  34. 

Punishment  for  furnishing,  after  notice,  946,  {  84. 

Civil  responsibility  for  damages,  946,  {  35. 

Penalty  for  marrying  a  person  intoxicated,  946,  {  36. 

Compensation  of  prosecutors,  946,  {  37. 

Sale  of,  on  Sunday,  prohibited,  946,  {  38. 

Penalty  for  violation,  946,  {  39. 

How  recoverable,  946,  {  39. 

Prosecutor  to  be  a  witness,  946,  {39. 

When  penalties  to  be  paid  over,  946,  {  89. 

To  be  punishable  also  as  a  misdemeanor,  946,  {  40. 

Penalty  for  drunkenness,  947,  {  41,  45. 

For  allowing  drunkenness  on  the  premises,  947,  {  42. 

Distribution  of  penalties,  947,  {  43. 

Informer  to  be  a  witness,  947,  {  43. 

Employment  of  intemperate  persons  prohibited,  947,  {  44, 

Licenses  to  be  framed,  &c.,  948,  |  53. 

Lists  to  be  furnished  to  county  treasurers,  &c.,  948,  {  54. 

And  transmitted  to  auditor-general,  948,  {  54. 

Treasurers  to  be  charged  therewith,  948,  {  55. 

How  exonerated,  948,  J  55. 
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Annual  report  to  be  made  to  the  legrislatnre,  948,  §  56. 

Constables  to  return  retailers,  948,  {  57. 

Duties  of  judges,  948,  g  57. 

Penalty  for  neglect  to  return,  on  notice,  948,  J  57. 

Ketums  of  dealers  in  certain  counties,  271,  g  42. 

No  person  to  be  licensed,  who  keeps  stand^asks,  &c,  948,  {  58. 

Duties  of  constables,  948,  |  58. 

Theatres  and  circuses  not  to  be  licensed,  948,  |  59. 

Nor  house  occupied  by  sheriff,  in  the  county  town,  949,  J  60. 

Certain  counties  excepted,  949,  §  60. 

Adulteration  to  be  a  defence  to  suit  for  sale  of,  949,  J  61. 

No  action  to  be  maintained  for  illegal  sale  of,  949,  {  62. 

Licenses,  in  Philadelphia,  949-51,  g  63-78. 

In  Allegheny  county,  951-6,  g  79-115. 

Penalty  for  ftirnishing,  to  prisoners,  732,  J  5 ;  776,  J  4. 

How  recoverable,  732,  §  6. 

Penalty  for  furnishing  to  habitual  drunkards,  689,  {  74. 

Not  to  be  sold  near  places  of  worship,  1263,  2  4. 

Penalty  for  violation,  1263,  ?  5. 

To  be  liable  to  seizure,  1263,  ?  5. 

Not  to  extend  to  tavern-keepers,  1 263,  J  6. 

Pleading,  in  actions  for  matters  done  in  pursuance  of  the  act,  1263,  {  7. 

Defendants  to  recover  double  costs,  1263,  §  7. 

Penalty  for  using  deleterious  drugs  in  manufacture  of,  335,  {  101 ;  947,  {  46. 

Manufacturers  of,  to  brand  their  names  on  barrels,  &c.,  335,  {  102  ;  947,  {  47. 

Possession  of  drugged  liqnor  to  be  evidence  of  violation,  335,  J  103;  947,  J  48. 

Court  may  direct  analyzation,  335,  ^  104  ;  947,  g  49. 

Punishment  of  offenders,  335,  {105;  947,  g  50. 

Licensing  of  restaurants,  945,  ?  30. 

Amount  to  be  paid  for  license,  945,  ?  31. 

Not  to  extend  to  Philadelphia  and  Allegheny,  945,  J  32. 

Not  to  extend  the  power  to  license,  945,  §  32. 

Not  to  be  sold  or  furnished,  during  elections,  970,  J  294. 

Penalty  for  so  doing,  370,  I  295. 

Duties'of  constables,  370,  j  296. 

LIS  PENDENS. 

Not  to  affect  purchasers  with  notice,  unless  indexed,  587,  {  34. 

LITERARY  ASSOCIATIONS.     See  Mortmain, 

How  incorporated,  281,  J  1  ;  283,  {11.  * 

Not  to  be  entitled  to  state  appropriation,  284,  {14. 

Act  regulating  proxies,  not  to  extend  to,  1184,  {  3. 

Trusts  in  favor  of,  not  to  fail,  in  certain  cases,  207,  ?  18. 

Courts  to  carry  into  effect  the  intent  of  the  donor,  207,  {18. 

What  amount  of  property  may  be  held  by,  207-8,  {  19-20. 

Accumulation  of  interest  restricted,  208,  {21. 

LIVERY-STABLES. 

Lien  of  keepers  of,  on  horses,  773,  {13. 

When  horses  may  be  sold,  773,  {13. 

Protection  of  keepers  of,  in  certain  counties,  358,  {  222-3. 

LOANS.     See  State  Debt. 

Power  of  congress  to  contract,  4. 

Of  boroughs,  169,  {  46. 

And  of  school  districts,  243,  {  42-^. 

LOCK  HAVEN. 

Mayor  and  aldermen  to  take  acknowledgments,  468  n. 

LOCK-UP. 

Boroughs  to  erect  and  provide,  168,  {  41. 
Period  of  confinement  therein  limited,  168,  {  41. 

LOTTERIES. 

Illegal  lotteries  to  be  deemed  common  nuisances,  331,  {  81 ;  336,  {  109f 

Punishment  for  erecting  or  setting  up  an  illegal  lottery,  331,  {  82. 

For  selling  tickets  or  policies  in  an  illegal  lottery,  331,  {  83. 

Purchaser  not  to  be  liable,  331,  {  83. 

Form  of  indictment,  331,  {  83. 

Insolvency,  caused  by  purchasing  lottery-tickets,  to  be  deemed  frandalent,  852,  {189;  783,  {  50. 

Punishment,  352,  {  190;  783,  {  51. 

LOVE-POTIONS.     See  Fortune- TeUin^. 

LUMBER. 

When  liable  to  inspection,  957,  {  1. 

Quality,  when  designed  for  exportation,  957,  {  2-8. 

Penalty  for  shipping,  without  inspection,  957,  {  4. 
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Of  inferior  quality,  may  be  exported  as  such,  957,  {  5. 

Fees  for  inspection,  958,  i  6. 

How  inspectors  appointed,  in  certain  counties,  958,  {  7. 

How  lumber  computed,  958,  {  8. 

Qualities  thereof,  958,  J  8. 

Fees  for  counting,  958,  §  8. 

Bill  to  be  furnished,  without  charge,  958,  J  8. 

Persons  taking  up  floating  lumber  in  the  Susquehanna  or  Lehigh,  to  deposit  list  with  nearest  juslj^ce, 

959,  ^  9. 
To  be  entered  on  his  docket  and  adyertised,  959,  J  9. 
If  not  claimed,  to  be  forfeited,  959,  J  9. 
Compensation  for  taking  up  such  lumber,  959,  J  10,  18. 
How  amount  fixed,  in  case  of  disagreement,  959,  2  14. 
Unclaimed  lumber  to  be  sold,  960,  {15. 
Distribution  of  proceeds,  960,  {15. 
Justice  to  keep  record,  960,  {  16. 

Penalty  for  refusal  to  restore,  on  payment,  &c.,  959,  J  10. 
Penalty  for  neglecting  to  comply  with  the  act,  959,  {11. 
Extended  to  lumber  lodging  on  islands,  959,  }  12  ;  960,  {  17. 
Lumbermen  on  West  Branch  may  adopt  and  register  marks,  960,  {  19. 
Use  of  such  marks  to  be  exclusive,  960,  {19. 
Certificate  of  prothonotary,  960,  {19. 
To  be  evidence  of  ownership,  960,  §  19. 
Priority  of  registry,  960,  {19. 
Lumber  not  duly  marked  to  be  taken  up,  961,  {  20. 
Rights  of  owners,  961,  {  20. 

Compensation  for  taking  up  lumber  not  so  protected,  961,  {  20. 
Owner  may  enter  upon  lands,  to  search  for  lumber  so  marked,  961,  {  21. 
Assessment  of  damages,  961,  {  21. 
When  unclaimed  lumbel*  to  be  forfeited,  961,  {  22. 
Penalties,  962,  {  23. 

Responsibilities  of  boom  companies,  962,  {  24. 
Effect  of  bills  of  sale,  962,  {  26. 

Persons  taking  up  lumber  in  the  Ohio,  Allegheny  or  Monongahela,  to  advertise,  963,  {  29. 
If  not  claimed,  to  be  forfeited,  963,  {  29. 
Compensation,  963,  {  30. 

Penalty  for  refusal  to  restore  on  payment,  &c.,  968,  {  30. 
For  obliterating  marks,  963,  {  30. 
Or  for  buying  or  selling,  unless  forfeited,  964,  {  81. 
•  What  floating  lumber  may  be  taken  up,  962,  {  27. 
Within  what  limits,  963,  {  27. 

Lumber  not  to  be  floated  within  certain  limits,  except  in  rafta,  Ac.,  963,  {  28. 
MThen  to  become  the  property  of  the  captors,  968,  {  28. 
Act  in  reference  to  floating  lumber  extended  to  oil-barrels,  Ac,  964,  {  31. 
Compensation  for  securing  floating  lumber  in  the  river  Delaware,  964,  {  32. 
If  not  claimed  within  thirty  days,  to  be  advertised,  964,  {  83. 
Description,  964,  {  33. 

If  not  claimed,  the  person  securing  may  appropriate  it,  964,  {  83. 
Claims  to  be  on  oath,  964,  {  34. 
Payment  of  compensation,  964,  {  84. 
Evidence  of  title,  965,  {  35. 
Not  to  affect  title,  as  to  other  claimants,  965,  {  34. 
Penalty  for  making  false  claim,  965,  {  34. 
Penalty  for  removing  or  secreting  lumber,  965,  {  35. 
To  apply  to  lumber  lodging  on  islands,  965,  {  36. 
Compensation  to  be  paid  by  claimant,  965,  {  36. 
Claims  for  damages  to  lumber  in  raft,  when  and  how  made,  965,  {  37. 
Referees  to  be  chusen,  965,  {  37. 
Award,  when  conclusive,  965,  {  37. 
Not  to  apply  to  tidewater,  965,  {  38. 
Standard  count  of,  968,  {51. 

Compensation  for  securing  floating  lumber  in  the  river  Schuylkill,  965,  {  39. 
If  not  claimed  within  thirty  days,  to  be  advertised,  966,  {  40. 
Description,  966,  {  40. 

If  not  claimed,  to  be  sold  at  public  sale,  966,  {  40. 
Claims  to  be  on  oath,  966,  {41. 
Payment  of  compensation,  966,  {  41. 
Evidence  of  title,  966,  {41. 
Not  to  affect  title,  as  to  other  claimants,  966,  {  41. 
Penalty  for  removing  or  secreting  lumber,  966,  {  42 
To  apply  to  lumber  lodging  on  islands,  966,  {  43. 
Penalty  for  purchasing  lumber  made  from  timber  cut  on  another's  lands,  357,  {  218  ;  1397,  {  1 ; 

1398,  {  4. 
Punishment  for  setting  fire  to,  354,  {  199  ;  1898,  {  5. 

How  lumbermen  may  acquire  rights  of  way  over  unimproved  lands,  in  certain  counties,  967,  {  45. 
Dnmages  to  be  prepaid,  967,  {  45. 
Assessment  of  damages,  967,  {  46. 
Lien  for  wages  in  Centre  county,  968,  {  47. 
To  be  enforced  by  attachment,  968-9,  {  48-50. 
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LUNATIC  ASYLUM.     See  Western  Pennsylvania  Hotpitql. 
Erection  of,  authorixed,  971,  {  12. 
Trustees  to  be  appointed,  971,  {  IS.  I 

To  be  a  corporation,  971,  {  13.  ,  \ 

Corporate  style,  972,  J  26.  . 

Their  powers  and  duties,  971,  {  13.  I 

Physician,  971,  {  13-14. 
Treasurer,  971,  §  13. 
Power  to  hold  property,  971,  J  15. 
Admission  of  patients,  971,  |  16. 
Rates  of  charge,  971,  ^  17. 
Courts  may  commit  insane  criroinalB,  971,  {  18. 
Expenses,  how  borne,  971,  {  18. 
Place  of  settlement  to  be  certified,  971,  j  19. 
Poor  district  to  be  charged  with  expenses,  972,  J  19. 
By  whom  expense  of  removal  and  maintenance  of  lunatic  pauper  to  be  borne,  who  has  no  legal 

settlement,  972,  ^  20. 
Insane  paupers  may  be  sent  to,  972,  J  21. 

How  expenses  to  be  collected,  972,  \  22.  ^ 

Courts  to  inquire  into  cases  of  alleged  Insanity,  972,  {  28. 
And  commit  to  the  asylum,  972,  §  23. 
How  fact  of  insanity  to  be  determined,  978,  J  28. 
Order  of  preference  in  admissions,  972,  {  24. 
Visitors,  972,  §  25. 

When  prisoners  in  penitentiary  may  be  transferred  to,  972,  {  27. 
Powers  of  the  courts,  973,  g  28. 
Persons  acquitted  of  certain  heinous  offences,  on  the  ground  of  insanity,  not  to  bt  sent  to  the  asrlom 

973,  J  29. 
Exceptions,  973,  J  29. 

Incurables  may  be  re-transferred  to  the  county  prison  or  penitentiary,  978,  {  30. 
Liability  for  support  of  the  indigent  insane,  973,  {  31. 
Proceedings  for  the  recovery  of  claims,  973,  \  32. 
When  insane  persons  to  be  delivered  to  their  relatives,  974,  \  33. 
Accounts  of,  how  settled,  112,  |  13. 
Power  of  auditor-general,  112,  J  13. 

On  what  evidence,  insane  persons  may  be  placed  in,  969,  {  1. 
Insane  patients  may  communicate  with  counsel,  969,  {  2. 
Habeas  corpus  to  lie  for  such  persons,  969,  J  3. 

Prisoners  acquitted  on  the  ground  of  insanity,  may  be  committed  to,  970,  {  4. 
When  such  persons  maybe  discharged,  970,  J  5. 
Proceedings  for  commitment  of  insane  persons  by  the  courts,  970,  {  6. 
Discharge  on  account  of  bodily  disease,  970,  J  7. 
When  insane  patients  removable,,  on  payment  of  expenses,  970,  {  8. 
Judges  may  order  insane  persons  suffering  for  want  of  care,  to  be  sent  to,  970^  {  9. 
OflScers  of,  relieved  from  responsibility,  970,  J  10. 
Existing  rights  not  to  be  impaired,  970,  J  11. 

LUNATICS  AND  HABITUAL  DRUNKARDS.     See  Inscme  Onminah.    Lunatic  Asylwrn. 
Western  Pennsylvania  UospitaL 
Courts  to  have  chancery  powers,  in  relation  to  lunatics,  27  ;  590,  {  1. 
Jurisdiction  of  the  common  pleas,  979,  {  1. 
How  exercised,  980,  {  2. 
Where  lunatic  is  a  resident,  980,  J  2. 
Where  he  is  a  non-resident,  980,  \  2. 
Where  an  inhabitant,  but  absent  from  the  state,  980,  {  2. 
Form  of  commission,  980,  {  3. 
On  whose  application  to  issue,  980-1,  {  4-5. 
To  be  on  oath,  980,  {  4. 
Number  of  commissioners,  981,  |  6. 
Court  to  make  order  as  to  notice,  981,  {  7. 
Venire  and  number  of  jurors,  981,  J  8. 

When  inquisition  to  be  held  by  one  of  the  jadges,  &c.,  981,  {  9. 
Costs  of  unfounded  application,  981,  {  10.  , 

Compensation  of  commissioners,  981,  2  H* 
Fees  of  jurors,  981,  J  12. 
And  of  the  sherifT,  981,  {  12. 
Court  to  decree  as  to  Ae  costs,  981,  {  13. 
Fees  of  witnesses,  981,  {  13. 
What  persons  to  be  deemed  lunatics,  981,  2  14. 
Party  aggrieved  may  traverse,  982,  {15. 
Powers  of  the  court,  in  case  of  traverse,  982,  {  16. 
Committees  to  be  appointed,  982,  \\1, 
Committee  of  estate  to  give  security,  982,  J  18. 
Appointment  to  take  effect  throughout  the  state,  98S,  \  19. 
Foreign  appointment  to  be  of  no  force,  982,  J  80. 

Committee  may  be  appointed,  on  proceedings  of  foreign  tribunal,  982,  {  21. 
Inventory  to  be  filed,  982,  2  22. 
Duties  of  committee  of  estate,  983,  {  28. 
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LUNATICS  AND  HABITUAL  DRUNKARDS —  Cbn/mttcc?. 
When  principal  of  personal  estate  may  be  used,  983,  {  24. 
Committee  may  make  investments,  983,  J  25. 
To  account  triennially,  983,  {  26. 
Final  account,  983,  J  27. 

When  committee  of  the  person  to  account,  983,  J  28. 
To  be  subject  to  the  control  of  the  court,  983,  J  29. 
When  sale,  &c.,  of  real  estate  may  be  decreed,  984,  {  38. 
Form  of  application,  984,  {  34. 
To  be  on  oath,  984,  {  34. 
Notice  of  application,  984,  J  35. 
Auditor  may  be  appointed,  984,  {  36. 
Order  of  sale,  984,  J  37. 
Order  to  mortgage,  984,  J  38. 
Real  estate  in  another  county,  984,  {  39. 
Return  and  confirmation,  984,  J  40. 
Security  to  be  given,  985,  j  41. 
Committee  to  execute  deed,  &c.,  985,  {  42. 
When  prothonotary  to  execute,  985,  J  43. 
Or  new  committee,  985,  2  43. 
In  case  of  refusal  to  execute,  985,  J  44. 
Sale  of  timber  may  be  authorized,  985,  {  45. 
Contracts  for  sale  of  land,  how  enforced,  985,  {  47. 
Decree  to  be  recorded,  986,  ^  48. 
Committee  to  execute  deed,  986,  {  49, 
Certain  sales  confirmed,  1246,  {IS. 
When  parol  contract  to  be  enforced,  986,  {  50. 
Contracts  for  purchase  of  land,  how  enforced,  986,  {  51. 
Lunatics  not  to  be  liable  to  arrest,  986,  J  52. 
Writs  to  be  served  on  committee,  986,  J  53. 
Courts  to  discharge  from  arrest,  986,  {  54. 
Unless  defendant  is  restored,  986,  {  55. 
Jailers  to  give  notice  of  arrest  of  lunatic  to  justice,  987,  {  56. 
Duty  of  justices,  987,  J  57. 
Proceedings  on  report  to  the  court,  987,  {58. 
Court  to  discharge,  987,  {  59. 

To  appoint  person  to  act  for  defendant,  and  direct  appearance,  987,  {  60* 
If  arrested  on  final  process,  assignees  to  be  appointed,  987,  {61. 
Their  powers,  987,  {  62. 

Order  to  be  sufficient  warrant  to  jailer,  987,  {  63. 
On  application  of  bail,  exoneretur  to  be  entered,  987,  {  64. 
Court  to  direct  appearance,  988,  {  65. 
Criminal  proceedings  against,  988,  {  66-70. 
When  commission  may  be  superseded,  988,  {71. 
Order  to  be  a  supersedeas,  989,  {72. 
Effect  of,  989,  {  73. 

Proceedings  on  insanity  of  married  woman,  989,  {  75. 
Proceedings  for  divorce,  by  lunatic  wife,  512,  {  18. 
Executor,  &c.,  declared  a  lunatic,  to  be  removed,  454,  {  238. 
Courts  may  inquire  into  fact  of  insanity,  972,  {  23  ;  973,  {  28. 
And  commit  to  lunatic  asylum,  972,  {  23. 
Powers  of  committees  enlarged,  983,  {  30. 

Courts  may  authorize  sales,  &c.,  of  real  estate,  where  husband  or  wife  is  a  lunatic,  985,  {  46. 
Committees  may  institute  actions  of  partition,  983,  {  31. 
Former  proceedings  to  be  valid,  984  n. 
When  foreign  committees  may  remote  property  from  the  state,  984,  {  32; 

LUZERNE  COUNTY. 

In  the  eastern  district,  1348,  {4. 
To  constitute  the  eleventh  judicial  district,  223,  {  20. 
Terms  of  the  common  pleas,  227,  {81. 
And  of  the  quarter  sessions,  1198  n. 
Return-days,  44  n. 
Notice  of  sheriffs'  sales,  650  n. 
Sureties  of  justices,  846  n. 
Election  of  prothonotaries,  &c.,  1178,  {  38. 
In  the  ninth  military  division,  1043,  {  24. 
Manufacturing  companies,  1000,  {  40. 
Pedlars,  1132  n. 

County  bridges,  1282  n. ;  1296  n. 
Roads,  1272  n.  ;  1277,  {  38;  1290  n. 
Trespassing  rams,  517,  {  18-9. 
Fees  of  coroner's  jury,  686  n. 
Of  jurors  and  witnesses,  686-7  n. 
Limitation  of  suits  for  fees,  933  n. 

Sheriff  may  proceed  against  real  estate  for  costs,  notwithstanding  stay  of  writ,  689,  {  63  ;  1309,  {  30. 
And  may  decline  to  return  certain  process,  until  payment  of  his  fees,  669,  {  64;  1.309,  {  31. 
Records  of  registers  of  wills,  1254  n.  * 
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LUZERNE  COVNTY— Continued, 

Criminal  jurisdiction  of  justices,  396  n. 
Prize-fighting  punished,  &c.^  323,  J  41. 
Concealed  weapons,  carrying  of,  punished,  823  n* 
'  Payment  of  costs,  in  criminal  cases,  391,  {  70.  | 

County  treasurers,  fees  of,  680,  {  37-9.  ' 

District-attorneys,  fees  of,  669,  {13. 
Jurors  and  witnesses,  fees  of,  687  n. 
Liquor  dealers,  returns  of,  271,  J  42. 
When  coroner's  inquests  to  be  held,  672  n. ;  1809  n. 
Conditions  of  appeal  from  justice,  862,  J  96. 
Justices'  costs,  on  appeal,  &c.,  862,  {  96. 
Proceedings  for  desertion,  1159  n. 

Assignments  of  judgments  to  be  indexed,  824,  {  25.  ■ 

Arbitrations,  79-80,  J  10-19. 

Reports  of  referees,  79  n.  ^ 

Partitions  of  mineral  lands,  1118,  J  36.  I 

Allotment  of  purparts,  1119,  J  37.  J 

Practice  of  medicine  regulated,  1051,  {  5-7. 
Penalty  for  firing  wild  lands,  704  n. ;  1398  n. 
Livery-stable  keepers  protected,  359,  §  224. 
Allowance  for  support  of  prisoners,  777  n. 

LYCOMING  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

To  constitute  the  twenty-ninth  judicial  districti  224^  {  8d» 

Terms  of  the  common  pleas,  227,  {  82. 

Return-days,  44  n. 

Judgment-dockets,  823  it. 

Proceedings  on  lost  mortgage,  482,  {121. 

Township  elections,  564,  §  145 ;  1400,  2  8. 

Election  of  justices,  H43  n. 

Election  of  prothonotaries,  &o.,  1178,  {  39. 

In  the  eleventh  military  division,  1043,  2  24. 

Auctioneers,  108  n. 

Pedlars,  1132  n. 

Roads,  1272  n. ;  1274  n. ;  1284  n. ;  1290  n. 

Trespassing  rams,  517,  J  18-9. 

Registered  dogs  to  be  deemed  personal  property,  515  n. 

Minors  not  to  be  admitted  to  billiard -rooms,  &€.,  780  n. 

Billiard-rooms,  &c.,  not  to  communicate  with  bar-rooms,  730  n. 

Allowance  for  support^f  prisoners,  776  n. 

Limitation  of  suits  for  fees,  933,  {  28. 

Sales  of  unseated  lands,  1444  n. ;  1447,  {  26. 

Opening  of  drains,  62-3,  {  1-3. 

Acts  in  reference  to  certain  bank-notes  suspended,  139,  {  78. 

Fees  of  county  treasurers,  680  n. 

Jurors  and  witnesses,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  2  18. 

Notaries,  fees  of,|679  n. 

County  treasurers,  fees  of,  680  n. 

Coroners,  fees  of,  672  n. 

Suits  for  fees,  689  n. 

Sheriff  may  proceed  for  costs,  notwithstanding  stay,  1809  n. 

And  decline  to  return  certain  process,  until  payment  of  feet,  1809  a. 

Mechanics'  liens,  for  alterations,  1028  n. 

Who  may  practise  medicine,  &c.,  1151,  2  2^7. 

Punishment  for  violation,  1151,  2  7. 

Trout-fishing  regulated,  705-6,  2  8-10. 

Penalty  for  firing  wild  lands,  704  n. 

Livery-stable  keepers  protected,  858,  2  S24. 

Side  of  lands  for  taxes,  1872  n. 

McKEAN  COUNTY. 

In  the  eastern  district,  1848,  2  4. 

In  the  fourth  judicial  district,  228,  2  18. 

Terms  of  the  common  pleas,  227,  2  88.  • 

Judgment  in  default  of  affidavit  of  defence,  1165  n. 

Township  elections,  564,  2  145 ;  1400,  2  8. 

Election  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1179,  2  40. 

In  the  twelfth  military  division,  1043,  2  S4. 

Acts  in  reference  to  certain  bank-notes  suspended,  189,  2  78, 

Judgments,  entry  of,  824,  2  34. 

Jurors,  fees  of,  687  n. 

District-attorneys,  fees  of,  669,  2  13. 

Roads,  opening  of,  1291-2,  2  141-62  ;  1297,  2  288-47. 

Private  roads,  1292,  2  163-7. 

Vacation  or  change  of  roads,  1292-3,  2  168-77. 
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McKEAN  COUNTY— Cbn^intitfrf. 

Sapenrisors,  1293,  J  178-61  ;  1295-6,  {  214-20. 

Repair  of  roads,  1293-4,  {  182-200. 

Road  taxes,  1294-5,  {  201-13. 

Bridges,  1296-7,  {  221-35. 

Penalties,  1297,  J  236. 

Billiard-rooms,  regulation  of,  730  n. 

Jadgments  entered  on  judgment-index  to  be  valid,  824,  {  24. 

Practice  of  medicine  regalated,  1151  n. 

Lateral  plank-roads,  1438,  {  42. 

MAD  DOGS. 

Owners  of,  may  be  cited  before  a  justice,  514,  {  1. 
Who  shall  direct  the  dogs  to  be  killed,  514,  {  1. 
Penalty  for  refusal  by  owners,  514,  {  1. 

MAINTENANCE. 

Orphans'  court  may  decree  allowance  for  infant's  maintenance,  414,  {  46.     . 
How  made,  where  the  minor  resides  out  of  the  state,  414,  }  47. 
May  be  decreed,  notwithstanding  trust  for  accumulation,  1245,  {  9. 

MAJOR-GENERALS. 

How  appointed,  1045,  {  36;  1046,  {  45. 
Staff  of,  1045,  2  37. 

MALICIOUS  MISCHIEF. 

Injuring  burial-grounds,  328,  {  68. 

Placing  obstructions  on  railroaids,  355,  {  208. 

Displacing  rails,  sleepers,  &c.,  355,  {  208. 

Turning  switches,  &c.,  355,  }  208. 

Showing  false  signals,  &c.,  355,  }  208. 

Casting  missiles  on  cars,  355,  2  ^09. 

Injuries  to  artificial  navigations,  355,  {  210. 

Wantonly  opening  or  shotting  locks,  Ac.,  856,  {  211. 

Obstructing  the  narigation  of  canals,  &c.,  356,  )  211. 

Destroying  banks  or  walls,  356,  2  812. 

Injuring  works  of  railroads,  356,  2  213. 

Injuring  or  obstructing  telegraphs,  356,  2  218. 

Destroying  bridges,  banks  or  mill-dams,  356,  2  218. 

Removing  flags,  beacons,  buoys,  &c.,  356,  2  213. 

Destroying  spouts,  &c.,  356,  2  213. 

Defacing  dwelling-houses,  356,  2  213. 

Breaking  windows  or  doors,    357,  i  %\4. 

Tearing  off  knockers,  door-plates,  &c.,  357,  2  214. 

Injuring  thej>ublic  grounds,  357,  2  215. 

Destroying  trees,  plants,  vines,  &c.,  357,  2  215. 

Drowning  mines,  filling  up  shafts,  &c.,  357,  2  216. 

Injuring  fire-engines  or  hose,  &c.,  357,  2  217. 

Cutting  down  timber  trees,  357,  2  218. 

Removing  land-marks,  357,  2  219. 

Killing,  maiming  or  wounding  cattle,  357,  2  220. 

Malicious  injuries  to  works  of  art,  858,  2  221. 

Breaking  down  fences,  358,  2  225. 

Interference  with  fire-alarm  telegraph,  in  Philadelphiai  858,  2  226. 

Wilful  damage  by  bailees,  358,  f  222. 

Mutilating  show-bills,  359,  2  228. 

Baggage-smashing,  359,  2  229. 

MALICIOUS  PROSECUTION. 

Defendant,  in  action  for,  when  to  be  discharged  from  imprisonment,  780,  2  25. 

MALICIOUS  TRESPASS. 

Punishment  for  certain  malicious  trespasses,  357,  2  215 ;  359,  2  230;  860,  2  238. 

Penalty  for  wilful  trespasses,  359,  2  231 ;  360,  2  234-5. 

Mode  of  conviction,  359,  2  231. 

Appropriation  of  penalties,  359,  2  231. 

Imprisonment,  in  default  of  payment,  359,  2  281. 

Owner  to  be  a  witness,  360,  2  231, 

Penalty  for  poisoning  fish,  360,  2  236. 

MALT  LIQUORS.    See  Liquors. 

Bottlers  of,  need  not  take  out  license,  945,  2  27. 

Licenses  to  sell,  may  be  granted  to  theatres,  ^.,  945>  2  28. 

MANDAMUS. 

Jurisdiction  of  the  common  pleas,  989,  2  !• 

Of  the  district  court  of  Allegheny,  502,  }  48. 

Of  the  supreme  court,  1350,  2  26. 

How  exercised,  990,  2  2. 

Return  to  be  made  to  the  first  writ,  990,  2  ^ 
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Maj  be  trarersed,  or  dfmurred  to,  990,  J  4. 

Courts  to  allow  time  to  return,  plead,  &c.,  990,  J  5. 

Peremptory  writ  to  issne,  on  judgment  for  relator,  990,  {  6. 

Damages  and  costs,  990,  J  7. 

Supreme  coort  may  send  issne  for  trial  to  the  common  pleas,  990,  {  8. 

And  award  writ  of  inquiry,  991,  J  9. 

Recovery  to  bar  action,  991,  J  10. 

Costs  on  peremptory  writ,  991,  {  II. 

On  judgment  for  defendant,  991,  {  12. 

When  in  the  discretion  of  the  court,  981,  {  13. 

Execution,  991,  {  14. 

Writ  of  error  to  be  a  supersedeas,  991,  {  15. 

But  peremptory  writ  may  issue,  991,  J  15. 

To  be  decided  at  the  first  term,  991,  J  16. 

When  to  issue  against  county  commissioners,  1389,  {  187. 

MANSION-HOUSE. 

When  real  estate  is  decreed  to  be  sold,  mansion-house  to  be  resenred  to  the  last,  4S9,  {113. 

MANSLAUGHTER. 

To  be  tried  in  the  oyer  and  terminer,  38S,  {  34. 

Punishment  of  voluntary,  339,  {  124. 

Of  involuntary,  339,  J  125. 

Felony  may  be  waived,  339,  {  125. 

Voluntary  and  involuntary,  may  be  joined,  339,  {  125. 

Form  of  indictment  for,  380,  §  21. 

Form  of  indictment  for  involuntary,  382,  J  23. 

MANUFACTURINa  COMPANIES.     See  Trading  Gmpanies. 
Enrolment  tax  on,  (10,  {  20. 

What  companies  may  be  incorporated,  992,  i  1 ;  1000,  {  40. 
Capital  stock,  992-3,  {  1-2  ;   1000,  {  42. 
Certificate  to  be  acknowledged  and  recorded,  998,  {  1. 
Copy  to  be  filed  in  secretary's  office,  993,  {  1. 
To  be  examined  by  attorney-general,  993,  {  3. 
His  fees,  993,  i  3. 
Tax  on  capital,  993,  J  4 ;  998,  |  31. 
When  to  become  a  corporation,  993,  {  5. 
Corporate  powers,  993,  §  5. 

Certificate  may  be  signed  and  acknowledged  by  directors,  993,  {  6. 
Certified  copy  to  be  evidence,  993,  ^  7. 
When  letters-patent  may  issue,  993,  }  8.  , 

Directors,  when  and. how  elected,  994,  J  9. 
Elections  by  ballot,  994,  {  9. 
Votes,  994,  {  9. 
Proxies,  994,  |  9. 
Vacancies,  how  filled,  994,  J  9. 
Omission  to  elect,  not  to  dissolve,  994,  {10. 
Officers,  when  and  how  elected  and  appointed,  994,  {11. 
Treasurer  to  give  bond,  994,  {11. 
Same  person  may  be  treasurer  and  secretary,  994,  {  U. 
Capital,  how  paid  in,  994,  {12. 
Defaulters  to  be  charged  with  interest,  995,  {  IS. 
When  shares  to  be  forfeited,  995,  {12. 
Defaulters  not  to  vote,  995,  {  12. 
Shares,  how  transferable,  995,  {  13. 
Liability  of  stockholders,  995,  {  13. 

Certificate  of  payment  of  capital  stock  to  be  recorded,  995,  {  14. 
Annual  statements  to  be  published,  995,  {15. 
Trustees,  &c.,  how  far  liable  as  stockholders,  995,  {  16. 
May  represent  shares  at  elections,  995,  {17. 
Powers  and  duties  of  directors,  996,  {  18. 
Capital  not  to  be  used  for  banking,  996,  {18. 
Annual  statement  to  be  laid  before  stockholders,  996,  {  19. 
Dividends,  how  and  when  to  be  declared,  996,  {  20. 
Penalty  for  impairing  capital,  996,  {  20. 
Tax  on  dividends,  996,  {21. 
List  of  stockholders  to  be  kept,  996,  {  22. 
Book  to  be  evidence,  996,  {  22. 
Penalty  for  refusing  extracts,  &c.,  996,  {  22. 
Special  meetings,  997,  {  23. 

Annual  reports  to  auditor-general,  112,  {  14;  999,  {  34. 
Duty  of  auditor-general,  999,  {  34. 
Penalty  for  neglect  to  report,  999,  {  34. 
How  capital  increased  or  diminished,  997,  {  24 ;  999,  {  38. 
Or  business  extended,  997,  {  24.  ^ 

Votes  of  two-thirds  neoessary,  997,  {  25. 
Certificate  to  be  recorded,  997,  {  25. 
Power  to  hold  lands,  997,  {  26  ;  999,  {  38 ;  1000,  {  41. 
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MANUFACTURING  COMPANIES —Cbn^mu^df. 
And  to  lease  the  same,  997,  J  27. 
Power  to  contract  loans,  999,  §  33  ;  1000,  {  43. 
Limitation  of  liabilities,  997,  |  28. 
Directors,  &c,  to  be  liable  for  excess,  998,  ^  28. 
Debts  dne  operatives  to  have  preference,  998,  J  29. 
How  actions  brought  and  prosecuted,  998,  {  30. 
Stockholders  to  be  individually  liable,  998,  }  31. 
How  enforced,  998,  {  30. 
Limitation  of  individual  liability,  998,  J  32. 
Shares  to  be  deemed  personal  property,  999,  J  36. 
Powers  of  surviving  co-tenants,  999,  i  37  ;  1000,  J  39. 
And  of  executors  and  administrators,  999,  J  37  ;  1000,  {  39. 
Privileges  may  be  resumed,  999,  J  35. 
Jurisdiction  of  district  court  of  Allegheny,  502,  {  48. 
Treasurers  to  keep  separate  bank  accounts,  1000,  I  44. 
Penalty  for  neglect,  1000,  {  44. 

MARBLE.. 

Measurer  of,  to  be  appointed,  1001,  {  1. 
His  duties,  and  compensation,  1001,  {  1. 

MARIETTA. 

Auctioneers  in,  107,  {  30. 

MARINERS. 

Wives  of,  to  be  deemed  feme  sole  traders,  692,  {  1« 

May  sue  and  be  sued,  692,  {1. 

When  their  husbands'  estates  to  be  liable,  692,  {1. 

Sales  of  lands  by,  when  void,  692,  }  2. 

Case  of  shipwreck  provided  for,  692,  {  8. 

When  their  estates  may  be  taken  in  execution,  for  debts  contracted  for  support  of  their  funnies,  692, 

Process  of  attachment  to  issue,  692,  {  4. 
Settlement,  how  gained  by,  1155,  {  10. 

MARKET  COMPANIES. 

Enrolment-tax  on,  68,  |  22. 

MARKETS. 

Clerks  of,  to  seize  butter  deficient  in  weight,  1001,  2  1. 

Parties  may  appeal,  1001,  2  1. 

Oath  of  clerk,  1001,  {  2. 

Provisions  not  to  be  re-sold  in  the  same,  1001,  {  8. 

Powers  of  boroughs  to  regulate,  168,  i  31. 

Punishment  for  selling  unwholesome  provisions,  384,  {  99. 

Penalty  for  exposing  for  sale  unwholesome  meat  or  fish,  1001,  J  4. 

How  recoverable,  1001,  2  4. 

Privileges  of  lessees  of  stalls,  in  Philadelphia,  1001,  2  ^• 

Lard  and  sausage,  deficient  in  weight,  to  be  seisable,  1002,  2  ^» 

Penalty  for  obstructing  the  clerk,  1002,  2  7. 

MARRIAGE.     See  Husband  and  Wife. 

Incestuous,  to  be  void,  326,  2  54 ;  508,  2  3. 

Table  of  prohibited  marriages,  326,  2  54. 

Kot  to  be  solemnijced  without  consent  of  parents,  &c.,  1002,  2  L 

And  publication  of  bans,  1002,  2  1* 

How  solemnized,  1003,  2  1* 

Servants  not  to  marry  without  consent  of  masters,  1003,  2  L 

Penalty  for  violation  of  the  act,  1003,  2  L 

Marriages  in  religious  societies  excepted,  1003,  2  3. 

Ko  license  to  dispense  with  notice  to  parents,  1003,  2  8. 

Marriages  of  non-residents  not  to  be  published,  1003,  2  4* 

Kor  of  minors  or  servants,  without  certificate  of  consent,  1003,  2  4. 

Penalty  for  celebrating  a  marriage,  contrary  to  the  act,  1004,  2  5. 

Marriages  in  religious  societies,  with  notice  to  parents,  excepted,  1004,  2  6. 

Penalty  when  incurred,  1004,  2  12. 

Transcript  of  marriage  record  to  be  given,  1004,  2  7. 

Fees,  1004,  2  7. 

Penalty  for  refusal,  1004,  2  7. 

Penalty  for  marrying  a  person  intoxicated,  946,  2  3* ;  9W>  2  m  5  1^^*»  ?  ^• 

To  be  registered,  in  Philadelphia  and  Pittsburgh,  1258,  2  7 ;  1259,  2  13,  14  ;  1261,  2  23. 

Form  of  registry,  1259,  2  12;  1261,  2  S8. 

Registry  of,  when  evidence,  630,  2  56  ;  1259,  2  10 ;  1261,  2  25. 

Certificate  of,  by  a  bishop,  when  evidence,  630,  2  55. 

Efiect  of  subsequent,  on  will,  1477,  2  18. 

To  revoke  will  of  feme  sole,  1477,  2  19. 

Of  fbme  sole  plaintiff,  not  to  abate  suit,  38,  2  8. 

When  party  marrying  on  false  rumor  of  death,  not  punishable,  512,  2  20. 

Jurisdiction  to  decree  marriage  void,  by  reason  of  pre-contract,  510,  J  II. 
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INSOLVENTS. 

Sabeeqaent  marriage  of  parents  to  legitimate  children,  1004,  {  9-10. 
Issue  of  certain  incestuous  marriages  legitimated,  1004,  {11. 

MARRIAGE  SETTLEMENT. 

Beal  estate  contained  in,  not  to  be  decreed  to  be  sold,  429,  {118. 

MARRIED  WOMEN.     See  Husband  and  Wife, 

MARSHALS. 

Deeds  of  marshals  maj  be  recorded,  470,  \  62. 
Exemplifications  to  be  evidence,  626,  \  32. 
To  yisit  prisoners  of  war,  739,  J  40. 

MASTERS  IN  CHANCERY. 

Judges  not  to  appoint  their  relatives,  113,  {  1. 
Except  on  nomination  of  the  parties,  113,  {  1. 

MAYHEM. 

Definition  and  punishment  of,  340,  2  126. 

Party  grieved  to  be  a  witness,  340,  |  126. 

Cutting  and  maiming,  with  intent  to  disfigure,  340,  {  129. 

Injuring  by  explosive  substances,  340,  ^  130-1. 

To  be  tried  in  the  oyer  and  terminer,  382,  {  34. 

MAYOR. 

To  clear  election  polls,  550,  {  52. 

To  prosecute  persons  betting  on  elections,  561,  {  120. 

Of  Philadelphia,  to  receive  copy  of  the  laws,  58,  {  6. 

To  take  acknowledgments,  Ac.,  463,  J  26. 

Certain  probates  validated,  468,  {  53. 

His  lees,  686,  I  46. 

To  be  visitor  of  the  Philadelphia  county  prison,  737,  {  26. 

And  of  the  penitentiaries,  1140,  {  24. 

To  make  annual  reports  of  fines  received,  699,  {17. 

Of  Pittsburgh,  to  take  acknowledgments,  &c.,  463  n. 

To  be  visitor  of  the  penitentiaries,  1 140,  {  24. 

And  of  Allegheny,  &c.,  463  n. 

Of  Lancaster,  to  be  visitor  of  the  penitentiaries,  1140,  {  24. 

Of  the  Northern  Liberties,  to  take  acknowledgments,  463  n. 

Of  Carbondale,  463  n. 

Of  Scranton,  463  n. 

Of  Williamsport,  463  n. 

Of  Lock  Haven,  463  n. 

MAYOR'S  COURT. 
Of  Carbondale. 

Style  and  jurisdiction,  1011,  J  1. 

In  criminal  cases,  1011,  {  1. 

Suits  for  penalties,  1011,  2  !• 

Power  to  fine  jurors,  &c.,  1011,  {  I. 

To  take  recognisances,  1011,  {  1. 

To  issue  process  on  forfeited  recognisances,  1011,  {  1 ;  1014,  {  17. 

To  be  a  court  of  record,  1011,  {  1. 

Costs  in  criminal  cases,  1011,  {  1. 

Recorder  to  preside,  1011,  {  1. 

Terms,  1011,  }  2. 

To  continue  one  week,  1011,  J  2. 

Adjourned  sessions,  1012,  {  3. 

Return  of  venires,  1012,  2  4. 

Jurisdiction  in  civil  cases,  1012,  {  5  ;  1018,  {  11 ;  1014,  {  14,  17. 

On  appeals  from  justices,  1012,  2  6. 

In  certain  townships  in  Luieme  county^  1012,  {  6. 

Judgments  by  confession,  1012,  {  7. 

Lien  of  judgments,  1012,  2  7  ;  1015-16,  2  27-8. 

Execution,  1012.  2  7  ;  1013,  2  IS ;  1015-16,  2  37-8. 

Notice  of  sale  of  real  estate,  1013,  2  IS. 

Mechanics'  liens,  1013,  2  8. 

Fees,  1018,  2  8. 

Who  to  be  recorder,  1013,  \  9. 

His  compensation,  1013,  2  9. 

Vacancy,  how  filled,  1013,  2  10. 

Jury  trials,  1014,  2  18. 

Civil  causes  may  be  arbitrated,  1014,  2  19. 

Judgments  to  be  subject  to  writ  of  error,  1014,  2  SO* 

Sheriff  to  execute  process,  1014,  2  SI. 

Duties  of  marshal,  1015,  2  SS-4. 

To  give  bond,  1015,  2  23. 

Jurors,  how  drawn,  1015,  2  25. 

Pay  of  jurors  and  witnesses,  1015,  2  S6. 
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MAYOK'S  COURT -^Omtinued, 

Jnrj  fee  to  be  paid  before  judgment,  1015,  {  37. 

Certificate  of  reviral  of  judgment  to  be  certified  to  common  pleas,  1016,  2  S9> 

Records  of  judgments  of  other  courts  may  be  filed,  1016>  {  80. 

And  judgments  certified  to  other  courts,  1016,  {  30. 

Certioraris  and  appeals,  1016,  {  30. 

Power  to  grant  licenses,  942  n.  ;  1014,  }  16. 

Application  of  fines  and  penalties,  1016,  {  31. 

Proceedings  on  application  for  a  private  railroad,  1016,  {  32. 

Tax  on  process,  &c.,  1017,  J  33. 

Fees  of  prosecuting  attorney,  1017,  {  34. 

His  qualifications,  1017,  {  34. 

Pees  to  be  collected  on  execution,  notwithstanding  stay,  1017,  2  35. 

Proceedings  where  defendant  alleges  payment,  before  issuing  of  the  writ,  1017,  {  35. 

Notice  to  be  given  of  application  for  stay,  1017,  {  35. 

Limitation  of  suits  for  fees,  1017,  2  36* 

How  duties  of  clerk  and  marshal  to  be  performed,  when  they  are  parties,  1017,  2  37* 

Of  Scranton. 

Style  and  jurisdiction,  1017,  2  38  ;  1020,  2  53. 

In  criminal  cases,  1017,  2  38. 

Sdlts  for  penalties,  1017,  2  38. 

Power  to  fine  jurors,  &c.,  1017,  2  38.  * 

To  issue  process  on  forfeited  recognisances,  1017,  2  38. 

To  be  a  court  of  record,  1018,  2  38. 

Terms,  1020,  2  49 ;  1021,  2  61. 

Costs  in  criminal  cases,  1018,  2  38. 

Recorder  to  preside,  1018,  2  38. 

Jurisdiction  in  civil  cases,  1018,  2  39;  1019,  2  48;  1020,  2  50;  1021,  2  59. 

Who  to  hold  the  court,  1018,  2  40.  • 

Appeals  from  justices,  1018,  2  41. 

Who  to  be  recorder,  1018,  2  42. 

To  license  inns  and  taverns,  1019,  2  43. 

Judgments  by  confession,  1019,  2  44. 

Lien  of  judgments,  1019,  2  44,  46  ;  1020,  2  53  ;  1022,  2  70. 

Mechanics'  liens,  1019,  2  45. 

Fees  of  officers,  1019,  J  45. 

Judgments  may  be  certified  from  other  counties,  1019,  2  47. 

Jurors,  how  chosen,  1021,  2  63. 

Jury  trials,  1021,  2  64. 

Transfer  of  pending  causes,  1022,  2  65. 

Arbitrations,  79-80,  2  10-19 ;  1022,  2  66. 

Writs  of  error,  1022,  2  67. 

Fugitives  from  justice,  1022,  2  68. 

Compensation  of  jurors  and  witnesses,  1022,  2  69. 

Jury  fees  to  be  paid  before  judgment,  1022,  2  70. 

Revival  of  judgments,  1023,  2  70. 

Appropriation  of  fines  and  penalties,  1023,  {  71. 

Taxes  on  process,  1023,  2  72. 

Stay  of  execution,  1023,  2  73. 

Paynient  of  jury  fee,  1028,  2  74.  , 

SheriflTs  interpleaders,  1023,  2  75. 

Election  of  officers,  1020,  2  56. 

Contested  elections,  1020,  2  51. 

Clerk  of  the  court,  1020,  2  52. 

Assistant  recorders,  1020,  2  55. 

Jury  commissioners,  1021,  2  57. 

Court  expenses,  1021,  2  58. 

Habeas  corpus,  1021,  2  60. 

Transfer  of  causes  to  the  common  pleas,  1023,  2  76-7. 

Proceedings  when  the  recorder  is  interested,  1023,  2  78. 

Lien  of  executions,  1020,  2  54.  * 

Powers  of  the  marshal,  1020,  2  54. 

Election  of  recorder,  1021,  2  62. 

Criminal  cases  may  be  transferred  to  the  quarter  laitioiit,  1024,  2  79-81. 

MEAL.     See  Flour  and  Meal. 

MEASURER. 

Of  coal  and  lime,  210,  2  1-3. 

His  duties,  210,  2  1-3. 

Compensation,  210,  2  1-3. 

Fees  of,  688,  2  54,  56. 

Penalty  for  extortion  by,  688,  2  55. 

Of  grain  and  salt,  746,  2  1* 

Duties  of,  746,  2  8 ;  747,  2  IS. 

To  appoint  deputies,  746,  2  2. 

By  whom  fees  to  be  paid,  746,  2  3-4. 
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ME  ASUREB.— Continued, 

How  depaties  may  be  removed,  747,  J  9-11. 

Of  marble,  1001,  J  1. 

His  duties  and  compensation,  1001,  |  1. 

MEASURES.     See  Weights  and  Measures. 

MECHANICS'  LIEN. 

Debts  contracted  in  erection  of  a  building  to  be  a  lien,  1025,  {  1. 

Extent  of  lien,  1025,  {  2. 

Mechanics'  lien  docket,  1025,  {  8. 

Owner  may  record  boundaries  of  lot,  1026,  {  4. 

How  ascertained,  where  not  defined  by  owner,  1026,  2  5« 

Court  to  appoint  commiBsioners,-1026,  {  6. 

Duty  of  commissioners,  1026,  ^  7. 

Execution  to  be  stayed,  1026,  {  8. 

If  sold,  without  defining  boundaries,  proceeds  to  be  apportioned,  1026,  |  9. 

Preference  of,  1026,  J  10. 

Extended  to  plumbers,  1026,  {  II  ;  1027,  2  14. 

Persons  furnishing  curbstone,  1026,  2  11. 

Wharf-builders,  1027,  §  12. 

Paper-hangers,  1027,  {  13. 

Steam-engines,  machinery,  &c.,  1027,  J  15. 

Claim  to  be  filed,  1032,  i  39. 

What  such  claim  must  set  forth,  1032,  {  40. 

Claims  may  be  apportioned,  1033,  2  41-2. 

Joint  claims  to  be  apportioned,  when  filed,  1033,  {  43. 

Otherwise,  to  be  postponed,  1033,  J  43. 

Limitation  of  lien  of  debt,  1033,  {  44. 

When  work  and  materials  may  b^  included  in  same  claim,  1034,  {  45. 

Scire  facias,  1034,  {  49. 

When  to  issue,  1035,  {  50. 

How  serred,  1035,  §  51. 

Other  claimants  may  become  parties,  1035,  {  52. 

Proceedings  in  such  cases,  1035,  {  53. 

Leyari  facias,  1035,  {  54. 

When  claims  to  be  areraged,  1036,  {  55. 

Jurisdiction  of  district  courts  on  apportioned  claims,  494,  2  10;  1036,  2  61. 

Proceedings  by  defendant,  where  no  sci.  fa.  is  issued,  1036,  2  56. 

Limitation  of  lien  of  claim  filed,  1036,  2  57. 

Lien  to  date  from  six  months  after  last  item  furnished,  1034,  2  46. 

When  supplemental  claim  may  be  filed,  1034,  2  47. 

Claimants  to  acknowledge  satisfaction,  1036,  2  58. 

Penalty  for  neglect,  1036,  2  59. 

Personal  actions  may  be  brought,  1036,  2  60. 

Jurisdiction  of  district  court,  1036,  2  60. 

Extent  of  lien  on  estate,  1027,  2  18. 

Contractors  may  file  claims,  1027,  2  19* 

Extended  to  iron  works,  mines  and  bridges,  1029,  2  ^2. 

How  enforced  against  corporations,  1029,  2  22. 

Affidavit  of  defence  law,  extended  to,  497,  2  17. 

Names  of  parties  improperly  joined,  may  be  stricken  out,  1034,  2  48. 

Liens  for  alterations,  in  certain  counties,  1028,  2  20-1. 

On  leaseholds,  in  certain  counties,  1029-32,  2  22-38. 

For  lime,  in  Chester  county,  1027,  2  16. 

For  improvements  on  oil  refineries,  in  certain  counties,  1029,  2  24-5. 

For  erection  and  repair  of  engines,  &c.,  upon  leaseholds,  in  ceiCain  counties,  1029-32,  2  26-38. 

Security  may  be  entered  and  lien  discharged,  1037,  2  62. 

Claimants  may  be  compelled  to  proceed,  1037,  2  63. 

Execution  against  fixtures,  &c.,  in  certain  counties,  1031,  2  81. 

For  measurement,  in  Philadelphia,  1027,  2  17. 

Lien  restricted,  when  buildings  are  ere^d  by  contract,  in  Philadelphia,  1037,  2  64. 

MECHANICS'  UNIONS. 
Legality  of,  1037,  2  1. 
Not  to  be  indictable  as  conspiracies,  1037,  2  <• 

MEDICAL  SCHOOLS. 

To  receive  bodies  of  deceased  paupers,  in  Philadelphia  and  Allegheny,  1151-2,  2  8-9, 
To  give  bonds,  1152,  2  9* 

MEDICINES.     See  Apothecaries.     Patent  Medicines.     Poisons. 

MEETINGS. 

Penalty  for  disturbing  public,  824,  2  ^6. 

MENAGERIE. 

To  be  licensed,  1395,  2  1* 

Price  ot  license,  1395,  2  2. 

To  be  confined  to  the  county,  1395,  2  2. 

Penalty  for  violation,  1395,  2  2. 
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MENAGERIE — Continued, 

Appropriation  of  penalties,  1395,  {  8. 

Not  to  exempt  them  from  local  tax,  1396,  2  4. 

License  for  the  whole  stote,  1396,  {  5. 

MERCANTILE  APPRAISERS.     See  Merchandise. 
.How  appointed,  in  Philadelphia,  1457,  {  11. 
In  other  counties,  1458,  J  16.4 
To  be  sworn,  1457,  g  11. 
Their  duties,  1457,  {  11. 
To  prepare  list  of  dealers,  1457,  J  .12. 
To  give  notice,  1457,  i  12  ;  1458,  §  16. 
How  assessments  may  be  amended,  1457,  J  13. 
Appeal,  1458,  {13. 
To  furnish  list  to  treasurer,  1458,  J  14. 
Who  shall  send  a  copy  to  the  auditor-general,  1458,  {  14. 
Treasurer  to  collect  licenses,  1458,  {14. 

Their  fees,  688,  J  58,  61 ;  1457,  {  11  ;  1458,  {  16,  18 ;  1460,  I  27. 
Costs  to  be  paid  by  state  treasurer,  688,  {  59  ;  1458,  {17. 
And  mileage,  688,  {  60;  1458,  g  18. 
To  appraise  breweries  and  distilleries,  175,  {  1. 
Brokers,  181-2,  J  10-11. 

Beer-houses,  eating-houses,  restaurants,  &c.,  1267,  }  2. 
To  return  bagatelle-rooms,  in  Allegheny  county,  730,  I  17. 
How  appraisements  to  be  made,  1459,  J  23. 
Appeals  regulated,  1459,  {  23. 
Defences  restricted,  1459,  J  23. 
Advertisements,  1459,  {  24. 
Mileage  to  be  sworn  to,  1459,  {  25. 
How  license  fees  recoverable,  1461,  {  36. 
Penalty  for  neglect  of  duty,  1459,  {  26. 

MERCER. 

Standard  weight  of  bituminous  coal,  210  n. 

MERCER  COUNTY. 

In  the  western  district,  1348,  {  4. 

In  the  twenty-eigth  judicial  district,  224,  {  37. 

Terms  of  the  common  pleas,  228,  {  84. 

Adjourned  courts  to  be  held,  228,  {  84. 

Service  of  process  on  agents,  43  n. 

To  notify  their  principals,  43  n. 

VThen  judgment  to  be  opened,  43  n. 

Affidavits  of  defence,  1165,  J  6-8. 

Election  of  prothonotaries,  &c.,  1179,  {  41. 

Registers  to  keep  certain  records,  626,  |  29  ;  1254,  2  14. 

£xempli6cations  to  be  evidence,  626,  {31. 

In  the  nineteenth  military  division,  1043,  2  24. 

Inspection  of  flour,  709,  {  1. 

Pedlars,  1132  n. 

Roads,  1272  n.;  1276  n.;  1290  n. 

Bridge-viewers,  1282  n. 

Trespassing  rams,  517  n. 

Limitation  of  suits  for  fees,  933  n. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396  n. ;  399,  {  100. 

Civil  jurisdiction  extended,  847  n. 

Landlord,  proceedings  to  recover  possession  by,  when  rent  is  reserved  in  services,  &c.,  385,  {  30, 

Jurors  and  witnesses,  fees  of,  686-7  n. 

District-attorneys,  fees  of,  669  n. 

Punishment  of  malicious  trespasses,  360,  {  233-5. 

Penalty  for  mutilating  show-bills,  359  n. 

Orphans'  court  may  authorize  guardians  to  lease  mineral  lands,  414,  {  48. 

Public  contracts,  303,  {  16-17. 

Building  of  bridges,  303,  {  18-19. 

Mines,  regulation  of,  1070-1,  {  12-21. 

Practice  of  medicine  regulated,  1051,  {  5-7. 

Draining  of  swampy  lands,  63  n. 

And  of  coal-mines,  ore-banks  and  stone-quarries,  63  n. 

Livery-stable  keepers  protected,  358,  {  224. 

Fees  for  post-mortem  examination,  672  n. 

Allowance  for  support  of  prisoners,  777  n. 

Jury  trials,  before  justices,  855  n. 

Tavern  licenses,  942  n. 

Licensing  of  restaurants,  &c.,  1267  n. 

Deputy-coroner,  1310  n. 

MERCHANDISE.     See  Mercantile  Appraisers. 

Venders  of,  to  be  licensed,  1455,  {  1  ;  1456,  I  6. 
Form  of  license,  1455,  ^  1. 
Exceptions,  1455,  {  1  ;  1456,  2  6. 
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MERCHANDISE  —  Continued. 

Classiacation,  1456,  J  2  ;  1457,  {  8-9. 

Venders  of  liquors,  1456,  {  3. 

License  for  part  of  a  vear,  1456,  J  4-5, 

Each  store  to  be  licensed,  1457,  {  7. 

To  be  assessed  by  mercantile  appraisers,  1457,  J  11. 

And  notice  thereof  given,  1457,  J  12. 

How  assessment  may  be  amended,  1457,  2  IS, 

Appeal,  1458,  {  13. 

List  to  be  famished  to  connty  treasurer,  1458,  2  14. 

And  copy  sent  to  anditor-generaU  1458,  2  1^» 

Treasurers  to  collect  licenses,  1458,  2  14  ;  1460,  2  S9. 

Amount  to  be  charged  to  them,  1458,  2  15* 

How  exonerated,  1458,  2  15. 

To  bring  suits  against  delinquents,  1460,  J  29. 

How  suits  to  be  brought,  1460,  2  30 ;  1461,  2  86. 

Appeal,  1460,  2  80;  1461,  2  36. 

Appellant  to  make  oath,  1460,  2  30. 

Duty  of  attorney-general,  1460,  2  80. 

Costs  on  appeals,  1460,  2  30. 

Treasurers  to  account  annually,  1460,  2  81,  88. 

To  keep  accounts,  1460,  2  33. 

Penalty  for  neglect  by  officers,  1460,  2  84. 

Publication,  in  Philadelphia,  1460,  2  35.  .-«••« 

Agents  of  non-residents  not  to  sell  by  sample,  in  certain  counties,  1462,  2  39. 

Unless  licensed,  1462,  2  39. 

Penalty  for  violation,  1462,  2  39,  42. 

How  recoverable,  1462,  2  39. 

Informer  to  be  a  witness,  1462,  2  89. 

How  licenses  to  be  granted,  1462,  2  ^0. 

Exceptions,  1462,  2  41. 

Punishment  for  counterfeiting  trade-marks  on,  365,  2  267. 

Or  selling,  so  fraudulently  marked,  365,  2  259. 

Appeals  by  venders,  from  appraisement,  1459,  2  28. 

DefenceflT  restricted,  1459,  2  23. 

How  license  fees  recoverable,  1461,  2  36. 

When  suit  to  be  brought,  1461,  2  37. 

Liability  of  county  treasurers,  1461,  2  37. 

Penalties  to  apply  to  all  classes,  1462,  2  38. 

Board  of  appeal,  in  Philadelphia,  1459,  2  27. 

Appointment  of  collectors,  1459,  2  27. 

Their  compensation,  1460,  2  27. 

Power  to  distrain,  1460,  2  28. 

Classification  of  mechanics,  14f  7,  2  9. 

Affidavit,  1457,  2  9. 

What  manufacturers  and  mechanics  to  be  tazedi  1457,  {  10. 

MERCHANDISE  BROKERS.    See  Brokers. 
To  be  licensed,  181,  2  9. 
Tax  on  license,  181,  2  10. 
How  classified,  2  182,  2  H- 

MERCHANTS. 

Punishment  of  embezzlement  by,  348,  2  187;  849,  2  174. 

MERIDIAN. 

True,  to  be  fixed  in  each  eonnty,  1470,  2  12. 
Surveyors*  compasses  to  be  adjusted  thereby,  1470,  J  18. 

MESNE  PROFITS. 

Actions  for,  not  to  abate  by  death,  536,  2  20. 

MIFFLIN  COUNTY. 

In  the  middle  district,  1348,  2  4. 

In  the  twentieth  judicial  district,  223,  2  29. 

Terms  of  the  common  pleas,  228,  2  85. 

Election  of  prothonotaries,  Ac.,  1179,  2  42. 

In  the  fourteenth  military  division,  1043,  2  24. 

Building  societies,  183  n. 

Repairs  of  county  bridges,  1282  n. 

Roads,  1272  n. ;  1290  n.  .  ,.  ^  .v  .ao  • 

County  commissioners  to  perform  duties  of  directors  Of  the  poor,  8OT  n. 

Justices'  costs,  on  appeal,  &c.,  862,  2  96. 

Jurors  and  witnesses,  686-7  n. 

Acknowledgments  to  be  valid,  in  certain  cases,  469  n. 

MILEAGE. 

Of  members  of  the  legislature,  1298,  2  2. 
Of  ofllcers  of  the  general  assembly,  1299,  2  7. 
Of  judges,  1301,  2  28. 
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Of  sherifTs,  670,  {  15. 

Of  constables,  271,  {  43 ;  685,  {  44-5. 

Of  jurors,  687,  J  50-1. 

Of  witnesses,  687,  ^  52. 

Of  mercantile  appraisers,  688,  {  58,  60-1. 

MILITARY  ELECTIONS. 

Election  of  military  officers,  1045,  {  36. 

Notice  of  holding  elections,  1046,  {  46. 

Election  officers,  1046,  {  47. 

Candidates  not  to  act  as  election  officers,  1046,  2  48. 

Record  to  be  kept,  1046,  |  48. 

Notice  of  election,  1046,  |  49. 

Election,  on  refusal  to  accept,  10i6,  {  49. 

Elections  may  be  adjourned,  1046,  j  49. 

Penalty  for  treating^  1047,  2  53. 

Exemption  from  arrest,  1047,  J  54. 

Contested  military  elections,  1064-5,  2  203-9. 

MILITARY  FUND. 

Militia  commutation- money,  to  eonstitnte,  1042,  J  17. 
Fines  to  be  paid  to,  1050,  |  85  ;  1052,  {  105  ;  1056,  {  144. 
Disbursement  of,  1042,  J  17  ;  1063,  {  194. 

MILITARY  OFFICERS. 

Power  of,  to  administer  oaths,  and  take  acknowledgments,  465,  {  33-4. 

MILITIA.     See  Adjutant- General.    Armories.     Amu.     Brigadier- Generals.      Commutation. 
Courts-Martial      Enrolment.      Exempts.       M<\f or- Generals.     Military  Elections. 
Military  Fund.     Resignation. 
When  congress  may  call  forth,  6. 
To  provide  for  arming  and  disciplining,  6. 
Appointment  of  officers  reserved  to  the  states,  6. 
And  authority  of  training  them,  6. 
President  to  be  commander-in-chief,  when  in  serrice,  10. 
Goremor  to  command,  24. 
Citizens  to  be  armed  and  disciplined,  28. 
May  pay  an  equivalent  for  personal  service,  28. 
Bight  to  vote,  when  in  active  service,  26. 
Elections  by,  in  actual  service,  554-61,  2  78-117. 

Scire  facias  may  issue  to  continue  lien  of  judgment,  against  militiamen  in  actual  service,  821,  2  12. 
When  judgment  of  revival  to  be  entered,  821,  2  12. 
When  alias  to  issue,  821,  2  13. 

Who  to  be  subject  to  militia  duty,  1040,  2  2.  " 

Exempts,  1040,  2  3-5. 

Employees  of  telegraph  companies  to  be  exempt  from  militia  duty,  1394,  2  4*         ^ 
Assessors  to  prepare  military  roll,  1040,  2  6. 
Record  to  be  notice  of  enrolment,  1040,  2  6. 
Public  notice  to  be  given,  1040,  2  7 
Review  of  enrolments,  1041,  2  7. 

Persons  claiming  to  be  exempt,  to  make  affidavit  of  facts,  1041,  2  8* 
False  swearing  to  be  perjury,  1041,  2  8. 
Commissioners  to  determine  on  exemptions,  1041,  2  9. 
To  make  certain  entries  on  the  roll,  1041,  2  9* 
List  of  exempts  to  be  filed,  1041,  2  10. 
Commissioners  to  report  to  adjutant-general,  1041,  211* 
Affidavit  of  assessors,  1041,  2  12. 
Where  rolls  to  be  deposited,  1041,  2  13. 
Penalty  for  neglect  of  duty,  1041,  2  13. 
Appropriation  of  penalties,  1041,  2  13. 
District-attorneys  to  prosecute,  1041,  2  IS. 
Compensation  of  assessors,  1042,  2  14. 

Heads  of  families,  &c.,  to  g^ve  information  to  assessors,  1042,  2  15« 
Penalty  for  refusal,  1042,  2  15. 

When  enrolled  militia  to  be  liable  to  active  service,  1042,  218. 
How  organised  for  active  service,  1042,  2  19. 
State  to  furnish  arms  and  pay,  1042,  2  19. 

Counties  to  provide  ordnance  stores  and  camp  equipage,  1042,  2  20. 
Penalty  for  neglect,  1042,  2  20. 
Volunteers  to  be  first  ordered  into  service,  1043,  2  21. 
Punishment  for  neglect  to  appear  for  active  service,  1043,  2  22. 
Organization  and  alteration  of  divisions,  &c.,  1044,  2  31. 
Brigades,  1043,  2  23. 
Divisions,  1043,  2  24-5. 
Organization  of  companies,  1043,  2  26. 
Election  of  company  officers,  1044,  2  27. 
Becmits  to  sign  roll,  1044,  2  28. 
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When  to  be  attached  to  other  org^anizations,  1044,  i  29. 

When  companies  maj  be  disbanded,  1044,  {  30;  1064,  2  199. 

Grand  staff,  1044,  ?  83. 

Division  officers,  1044,  {  33. 

Brigade  officers,  1044,  2  33. 

Kegimental  officers,  1044,  2  33. 

Non-commissioned  staff-officers,  1045,  J  33. 

Appointment  of  non-commissioned  officers,  1045,  J  34;  1047,  2  62* 

Detail  of  commanding  officers,  1045,  2  35. 

How  military  officers  to  be  chosen,  1045,  2  36. 

Appointment  of  staff-officers,  1045,  2  37 ;  1048,  2  64. 

Quartermaster-general  and  commissary-general  to  give  bonds,  1046,  2  38. 

Assistant  adjutant-general,  1046,  2  39. 

Assistant  quartermaster  and  commissary-general,  1046,  2  40. 

Salaries,  1046,  2  41. 

Surgeon-general,  1046,  2  42. 

Clerks,  1046,  2  43. 

Commissions,  1046,  2  44. 

Warrants,  1046,  2  44. 

Appointment  of  major-generals,  1046,  2  45. 

Notice  of  holding  elections,  1046,  2  46. 

Election  officers,  1046,  2  47. 

Candidates  not  to  act  as  election  officers,  1046,  2  48. 

Record  to  be  kept,  1046,  2  48. 

Notice  of  election,  1046,  2  49. 

Election  on  refusal  to  accept,  1046,  2  49. 

Elections  may  be  adjourned,  1046,  2  49. 

Contested  military  elections,  1064-5,  2  203-9. 

Collection  of  fines,  1055,  2  132. 

Compensation  of  members,  1055,  2  133. 

Accounts,  1055,  2  134. 

Courts  of  inquiry,  1054,  2  121-2. 

Courts-martial,  1054,  2  123-4. 

Bights  of  the  accused,  1054,  2  125. 

Vacancies,  1054,  2  126. 

Challenges,  1054,  2  126. 

Oath  of  members,  1054,  2  127. 

Sentences  and  votes  to  be  kept  secret,  1054, 1  129, 

Punishments,  1054,  2  129. 

Approval  of  proceedings,  &c.,  1054,  2  130. 

Appeal  to  commander-in-chief,  1035,  2  131. 

Penalty  on  officers  for  neglect  to  serve,  1060,  2  176. 

On  non-commissioned  officers  and  privates,  1060,  2  177. 

Courts-martial  in  such  cases,  1060,  2  178. 

List  of  delinquents  to  be  furnished,  1060,  2  178. 

Penalty  for  neglect  to  serve  on  call  of  the  governor,  1060,  2  179. 

Court-martial  to  be  summoned,  1060,  2  179. 

Members  to  be  sworn,  1060,  2  179. 

Duty  of  brigade-inspector,  1060,  2  179. 

Warrant  to  issue  against  delinquents,  1060,  2  179. 

Additional  punishment  of  officers,  1061,  2  179. 

Governor  to  appoint  paymasters,  1061,  2  1^0. 

Their  duties,  1061,  2  180. 

Penalty  for  persuading  to  desert,  1061,  2  181. 

Exemption  from  process,  1061,  2  182-3. 

Medical  and  staff-officers,  1061,  2  184. 

Rank  and  allowances  of  staff-officers,  1061,  2  185. 

Notification  of  place  of  rendezvous,  1062,  2  186. 

Proposals  for  supplies,  1062,  2  186. 

Inspection  of  military  stores,  1062,  2  186 

Compensation  of  inspectors,  1062,  2  186. 

Hospitol  department,  1062,  2  187. 

Payment  of  bills,  1062,  2  188. 

Form  of  oath  thereto,  1062,  2  188. 

Certificates,  1062,  2  188. 

Punishment  of  perjury,  1062,  2  188. 

When  volunteers  may  leave  the  state,  1063,  2  189. 

Regimental  courts-martial,  1055,  2  135. 

Proceedings  of  such  courts,  1055,  2  136-40. 

Powers  of  courts-martial,  1055-6,  2  141-9. 

Who  to  preside  in  absence  of  president,  1056,  2  1*^0 

Members  to  be  in  nnif'onn,  1056,  2  150. 

Appointment  of  marshals,  1056,  2  150. 

Proceedings  on  appeal,  1056,  2  1^1* 

Warrants  may  be  renewed,  1057,  2  152. 

Penalty  for  neglect  to  execute,  &c.,  1057,  2  152. 

Fines,  &c.,  to  be  paid  to  military  fund,  1057,  2  153* 
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ConrtB-martial  may  excuse  delinqaents,  1057,  {  154. 

Delinquents  daly  sammoned,  &c.,  not  to  maintain  actions,  &c.,  1057,  \  155. 

In  suits  against  officers,  &c.,  plaintiff's  to  give  security  for  costs,  1057,  {  156. 

Defendants  may  plead  the  general  issue,  1057,  J  156. 

To  recover  treble  costs,  1 057,. |  156. 

When  gOTcmor  may  call  militia  into  senrice,  1057,  J  160. 

To  order  detachments  for  service  of  the  United  States,  1058,  \  161. 

Vacancies,  how  supplied,  1058,  J  162. 

Of  detachments,  1058,  J  162. 

Time,  &c.,  of  marching,  1058,  {  163. 

Proceedings  on  requisition  of  the  president,  1058,  {  164. 

Duty  of  brigade  inspectors,  1058,  §  165. 

And  commanding  officers,  1058,  J  165. 

Form  of  notice,  1058,  J  165. 

Governor  to  appoint  general  officers,  1058,  ]  166. 

Pay  and  rations,  1058,  J  167. 

May  be  formed  into  battalions,  1059,  ^  168. 

Notice  to  brigade  inspectors,  1059,  ^169. 

Paymasters  and  quartermasters,  1059,  ^  170. 

Paymasters  to  keep  accounts,  1059,  §  170. 

Horses  to  be  appraised,  1059,  {171. 

Compensation  for  horses,  when  killed,  1059,  ]  172. 

Pay  and  rations,  '.059,  J  172. 

Clothing,  1059,  {  173. 

When  governor  to  draw  money,  1059,  ]  174. 

Substitutes,  1060,  §  175. 

Vacation  of  prior  office,  1047,  {  50. 

Delivery  of  commissions,  1047,$  51. 

Refusal  to  accept  to  be  indorsed  on  commission,  1047,  {  52, 

Penalty  for  treating,  1047,  |  53. 

Exemption  from  arrestj  1047,  J  54* 

Commissioned  officers  to  be  sworn,  1047,  {  55. 

Resignations,  1047,  J  56. 

Reasons  to  be  approved,  1047,  {  57. 

Dismissal  of  officers,  1047,  J  58. 

Commissions  of  staff-officers,  1047,  \  59. 

Suspension  of  officers  under  arrest,  1047,  {60.  »    ' 

Paymaster,  1047,  §  61. 

Selection  of  non-commissioned  officers,  1047,  {  62. 

Volunteers  to  provide  uniforms,  1049,  §  74. 

To  be  exempt  from  execution,  &c.,  1049,  {  75. 

Camp  equipage,  1049,  {  76. 

Responsibility  therefor,  1049,  J  76. 

Distribution  of  arms,  &c.,  1049,  J  77. 

Application  for  arms,  &c.,  1049,  J  78. 

Musical  instruments,  1049,  J  79. 

Batteries,  &c.,  for  artillery  companies,  1049,  {  80. 

Target-practice,  1049,  J  80. 

Horses  for  artillery,  1049,  J  81. 

Tactics,  1049,  J  82. 

Sale  of  military  stores,  1049,  {  83. 

Armories  to  be  provided,  1049,  J  84. 

Penalty  for  neglecting  to  provide  uniforms,  1050,  J  85. 

Allowance  for  uniforms,  1050,  J  86. 

Distribution  of  orders,  1050,  {  88. 

Company  notices,  1056,  \  89. 

How  notices  to  be  served,  1050,  J  90. 

Orders  to  be  read  on  parade,  1050,  J  90. 

How  notice  to  be  given,  when  there  is  no  officer  in  commission,  1050,  {91. 

Clerks  to  record  orders,  1050,  J  92. 

System  of  discipline,  1050,  }  93. 

Drill,  1051,  J  9*- 

Encampments,  1051,  ]  95. 

Reviews  and  inspections,  1051,  {  96. 

Company  roll-call,  1051,  J  97. 

Parades,  1051,  {  98. 

Military  duty  not  to  be  required  on  election-day,  1051,  {  99. 

Penalty  for  violation,  1051,  }  99. 

Company  meetings,  1051,  |  100. 

Penalty  for  appearing  on  parade,  not  duly,  equipped,  1051,  }  101. 

Penalty  for  appearing  on  parade,  with  loaded  arms,  1051,  }  102. 

Penalty  for  quitting  guard,  1051,  2  103. 

Additional  punishments  regulated,  1052,  J  104. 

Penalty  for  neglecting  to  appear  on  parade,  inspection,  &c.,  1052,  {  105. 

Collection  of  fines,  1052,  I  105. 

Parade  for  inspection  and  drill  by  regiments  and  companies,  1052,  }  106. 

Rosters  and  order-books,  1052,  |  107. 
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Muster-rolls,  1052,  J  108. 

Company  order-books,  1052,  J  10^. 

Retams  of  encampments,  1052,  J  110. 

Rolls  to  be  certified,  1052,  Jill. 

Penalty  for  neglect,  1053,  J  112. 

Rolls  of  field  and  staff  officers,  1053,  J  113. 

Brigade  returns,  1053,  |  114. 

Duty  of  commanders  of  brigades,  1053,  {115. 

Duty  of  commanders  of  divisions,  1053,  J  116. 

When  militia  to  be  called  out,  1053,  §  117. 

Relief  in  case  of  disability  or  death,  1053,  {118. 

Pay  and  rations,  1053,  J  119. 

Militia  accounts,  1054,  {  120. 

Excuses  of  delinquents,  1063,  J  191. 

Courts-martial,  1057,  {  157  ;  1063,  2  192. 

Collection  of  fines,  1063,  J  193. 

Claims  on  brigade  funds,  1063,  {  194. 

Existing' organisations  preserved,  1063,  {  196. 

Regulations  for  drafting,  1063,  J  190. 

Duties  of  certain  officers  to  be  performed  by  adjutant-general,  1044  n. 

Discharged  soldiers  to  be  exempt  from  bounty  taxes  and  militia  fines,  1040,  }  ^ 

Minimum  of  volunteer  companies,  1044  a. 

To  be  styled  the  National  Ciuard,  1039,  {  1. 

Commutation-tax,  1042,  {  16. 

How  collected,  1042,  {  16. 

Disbursement  of  military  fund,  1042,  {  17  ;  1063,  {115. 

Military  boards,  1057,  {  158;  1064,  {  198. 

Compensation  of  militiamen,  1064,  {  198. 

Terms  of  service,  1044,  J  32. 

Discharging  officers,  1048,  {  63. 

Reports  of  commanders  of  companies,  1048,  2  65. 

Penalty  for  official  neglect  of  duty,  1063,  J  197  ;  1064,  J  200-1. 

Uniformed  militia,  in  Philadelphia,  exempt  from  jury  service,  840  n. 

Judge-ad vocate-general,  1048,  2  67. 

Rank  of  re-commissioned  officers,  1048,  2  66. 

8tondard8  and  flags,  1050,  2  87. 

MILK. 

Municipal  corporations  may  provide  for  inspection  of,  1065,  2  !• 

MILL-DAMS. 

When  they  may  be  erected  in  navigable  streams,  1065,  2  1* 
Proceedings  where  navigation  is  olwtructed,  1066,  2  2. 
Or  passage  of  fish  impeded,  1066,  2  2. 
Owners  of  vessels  to  be  compensated,  1066,  2  3. 
Proceedings  where  damages  exceed  $50,  1066,  2  S. 
Appeal,  1066,  2  3. 

MINERAL  STATISTICS. 

Returns  to  be  made  of  coal  shipped,  purchased  and  mined,  1834,  2  1 18-1 5. 
Duties  of  auditor-general,  1235,  2  116. 
Other  statistics  to  be  collected,  1235,  2  117. 
Distribution  of  reports,  1235,  i  \\S, 
Penalty  for  neglecting  to  report,  1235,  2  119* 

MINERAL  WATERS. 

Manufacturers  of,  may  register  their  bottles,  1405,  2  !• 

Publication  regulated,  1405,  2  1* 

Penalty  for  vending  such  bottles,  1405,  2  2. 

How  recoverable,  1405,  2  <• 

Evidence,  1405,  2  3. 

When  process  of  search  may  issue,  1405,  2  3. 

Penalty  for  fraudulent  use  of  bottles,  1406,  2  7. 

Use  to  be  prim&  facie  evidence,  1406,  2  3. 

MINERS. 

Prooees  may  be  served  on  agents  of,  43  n. 
When  judgment  to  be  open^,  43  n. 

MINES. 

Tenants  in  common  of,  may  have  account  in  equity,  41,  2  7  ;  596,  2  ^« 

Who  to  be  made  parties,  41,2  7;  596,  2  40. 

Service  of  process,  41,  2  7  ;  596,  2  40. 

Appeal,  41,  2  8  :  597,  2  41. 

Equity  jurisdiction  in  reference  to,  597,  2  42. 

Appeals,  597,  2  43. 

Owners  of  mining  rights,  may  mortgage,  in  certain  counties,  485,  2  131. 

When  to  be  recorded,  485,  2  132. 

Copy  and  statement  of  mortgagee  to  be  filed,  485,  2  133;  486,  2  138. 

Certified  copies  to  be  evidence  485,  2  134. 
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Record  to  be  eyidence,  486,  {135. 

How  acknowledged  or  prored,  486,  2  l^^* 

Fees,  485,  {  137. 

Lien  not  to  be  affected  by  judicial  sale,  485,  {  139. 

Proceedings  where  mineral  lands  are  levied  on,  647,  2  ^0* 

Warrants  for  beds  of  navigable  rivers,  912,  2  120. 

Right  of  mining  to  be  vested  in  warrantee,  913,  2  121-3. 

When  mining  to  be  deemed  waste,  1465,  2  2* 

Estrepement  may  issae,  1465,  2  2. 

Owners  of,  may  constmot  lateral  railroads,  1239,  2  136-7. 

Private  roads  may  be  opened  under  ground  to,  1275,  2  21 »  25» 

Punishment  for  malicious  injuries  to,  357,  2  216. 

Ventilation  of,  to  be  provided  for,  1069,  2  7  ;  1070,  2  12. 

What  apparatus  may  be  used,  1069,  2  7  ;  1071,  2  13. 

Mining  boss  to  be  employed,  1069,  2  8. 

His  duties,  1069,  {  8. 

Safety-lamps,  1070,  2  9. 

Doors,  1070,  2  9. 

Shafts  and  means  of  signalling,  1070.  {  10;  1071,  2  1^* 

Air-ways,  1070,  2  9  ;  1071,  2  14. 

Duties  of  engine-man,  1070,  2  11;  1071,  2  16. 

Punishment  for  violations  of  the  act,  1070,  2  lO-H  ;  1071,  2  SO. 

Proceedings  in  case  of  an  explosion,  &c.,  1071,  2  18  ;  1074,  2  37. 

Duties  of  the  coroner,  1074,  2  37. 

Inspectors  of  mines  to  be  appointed,  1072,  2  22-3. 

Qualifications,  1072,  2  22  ;  1073,  2  28. 

Oath  of  office,  1072,  J  22. 

Duties  of  inspectors  of  mines,  1073,  2  26  ;  1074,  2  37. 

Salary,  1072,  2  22  ;  1073,  2  25. 

Powers  of  the  inspectors,  1073,  2  27  ;  1074,  2  37. 

Board  of  examiners,  1072,  2  22. 

Removal  of  inspectors,  1072,  2  24. 

Annual  reports,  1073,  2  29. 

Payment  of  expenses,  1073,  2  30. 

Survey  of  mines  to  be  made,  before  abandonment,  1067,  2  I* 

Plans  of  mines,  1067,  2  1-2. 

How  disposed  of,  1067,  2  1< 

Custody  of  plans,  &c,  1067,  2  1* 

Outlets,  1068,  2  3. 

Tunnels,  1068,  2  3. 

Who  to  be  deemed  owners  and  agents,  1068,  2  3. 

Proceedings  for  making  additional  outlets,  in  adjoining  lands,  1068,  2  4. 

Infractions  of  the  law  may  be  enjoined,  1069,  2  5. 

Building  for  use  of  miners,  1069,  2  6. 

Hoisting  apparatus,  1070,  2  10 ;  1071,  2  17. 

Boys  under  twelve  not  to  Iw  employed,  1070,  J  10. 

Inspectors  of  boilers,  1074,  2  38. 

Machinery  to  be  fenced  in,  1074,  2  38. 

Punishment  of  misdemeanors  by  workoBen,  Ac,  1075,  2  39L 

Liability  of  miners,  &c.,  for  damages,  1075,  2  40. 

Clerks  of  mining  districts,  1073,  2  31. 

Returns  to  be  made  to  clerks,  1073,  2  32. 

Clerks  to  keep  record,  1074,  2  33. 

Location  of  offices,  1074,  2  34. 

Removal  of  clerks,  1074,  2  35. 

Qualifications,  1074,  2  36. 

Oath  of  office,  1074,  2  36. 

MINING  COMPANIES. 

How  formed,  1075,  2  1 ;  1081,  2  30. 

Certificate  to  be  signed  and  acknowledged,  1076,  2  1* 

To  be  approved  by  the  attomey-genaral,  1076,  {  I. 

How  to  be  recorded,  1076,  2  1* 

Certain  counties  excepted,  1076,  2  1« 

When  to  become  a  corporation,  .1076,  2  2. 

Corporate  powers,  1076,  2  2. 

Certificate  of  stock,  1077,  2  9. 

Election  of  directors,  1079,  2  20. 

Number  of  directors,  1079,  2  21. 

Their  powers,  1079,  2  20. 

Individual  liability  of  stockholders,  1079,  2  23 ;  1080,  2  24,  26. 

Limitation,  1080,  2  26. 

Penalty  on  officers  for  illegally  contracting  debts,  1080,  2  28. 

Shares  to  be  deemed  personal  property,  1078,  2  9,  11. 

Value  of  shares,  1078,  2  10,  12,  13. 

Stock  may  be  reduced,  1078,  2  10,  16. 

When  letters-patent  may  issue,  1076,  2  3. 

May  sell  the  products  of  their  lands,  1080,  2  24. 


Digitized  by 


Google 


1674  INDEX. 

MINING  COMPANIES  — a>n^mii€c£. 
Tax  on  diTidends,  1080,  J  24. 
Amoant  of  capital,  1080,  J  24. 
Limitation  of  debts  and  liabilities,  1080,  ^  25. 
Directors  and  officers  to  be  individually  liable  for  excess,  1080,  2  S5. 
Act  to  apply  to  leaseholds,  1080,  ^  28. 
Powers  of  surviving  co-tenants,  1080,  ^  27,  29. 
And  of  executors  and  administrators,  1080,  }  27,  29. 
To  give  security,  1081,  J  29. 
Annual  reports  to  auditor-general,  112,  {  14. 

Jurisdiction  of  district  court  of  Allegheny,  on  assessment  of  damages,  502,  {  48. 
May  extend  their  term,  1077,  }  5. 
And  increase  their  capital,  1077,  J  5  ;  1079,  {  18. 
How  meetings  called  for  such  purpose,  1077,  |  6. 
Proceedings  at  such  meetings,  1077,  ^  7. 
Votes  of  two-thirds  to  be  required,  1077,  J  7. 
Certificate  to  be  signed  and  filed,  1077,  J  7. 
Effect  thereof,  1077,  |  7. 
Division  of  land  into  shares,  1078,  {12. 

Mining  companies  may  acquire  other  property  than  that  described  in  their  certificate,  1081,  {  31. 
Power  to  sell  real  estate,  1081,  J  33. 
Application  of  proceeds  of  sale,  1081,  H  34. 
Acts  to  apply  to  grants  of  mining  privileges,  1081,  {  35. 
Mode  of  acquiring  title,  1081,  {  36. 
Duty  of  recorder,  1082,  J  36. 
Defects  in  organization,  how  corrected,  1076,  {  4. 
Extension  of  charters,  1077,  {  8. 
Increase  of  capital  stock,  1078,  2  14;  1079,  i  18. 
State  tax,  1078,  I  14. 
Corporate  meetings,  1082,  {  37. 
Location  of  office,  1082,  J  37,  40. 
Power  to  contract  loans,  1082,  J  38. 
Coal  companies  may  purchase  leaseholds,  1081,  {  32. 
Power  to  issue  preferred  stock,  1078,  J  15. 
May  sell  their  bonds  below  par,  1082,  i  39. 
May  alter  the  amount  of  their  capital,  1078,  2  16  ;  1079,  2  19. 
Tax  on  such  capital  stock,  1078,  \  17. 
Enrolment  tax  on,  60,  {  20. 
To  take  real  estote,  free  from  dower,  1083,  2  44. 

Not  to  sell  their  mines,  &c.,  without  the  consent  of  stockholders,  1413,  2  ^3. 
Votes  of  stockholders,  1079,  2  22. 
Consolidation  of,  1082,  2  41-3. 

MINISTERS. 

Of  the  United  States,  may  take  acknowledgments,  464,  2  30 ;  475,  2  38. 

MINORS.     See  Infants. 

MISJOINDER. 

Unregistered  firms  not  to  plead,  11 19-20,  2  l-S* 

In  what  cases,  names  of  parties  may  be  stricken  oat,  70,  2  4. 

MISNOMER. 

Names  of  parties  may  be  amended,  69-70,  2  S-3. 
Unregistered  firms  not  to  plead,  1119-20,  2  1-2. 

MISTAKE. 

Equity  jnrisdiction,  in  cases  of,  591,  2  3. 

MOBa 

Connty  of  Philadelphia  to  be  liable  for  property  destroyed  by,  1088,  2  1. 

Who  entitled  to  benefit  of  the  act,  1083,  2  2. 

Omission  to  give  notice,  effect  of,  1083,  2  2. 

Right  to  personal  action  reserved,  1083,  \  3. 

Commissioners  may  bring  suit  against  rioters,  &c.,  1084,  2  4. 

When  to  apply,  1084,  2  5. 

Extended  to  Allegheny  connty,  1084,  2  6 

MONEY.     See  Counter/eUin^. 
Congress  to  coin,  5. 
Fix  value  of  foreign  coin,  5. 
States  not  to  coin,  8. 
Not  to  be  drawn  from  the  treasury,  except  on  appropriations,  7. 

MONONGAHELA  RIVER. 

Lights  to  be  kept  burning  on  bridges,  &c,  over  the,  1319,  2*44. 
Penalty  for  neglect,  1319,  2  45. 

MONROE  COUNTY. 

In  the  eastern  district,  1348,  2  4. 

In  Uie  twenty-second  judicial  district,  223,  2  31. 
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MONROE  COUNTY ^Conftnued, 

Terms  of  the  common  pleas,  228,  {  86. 

Ckxirts  to  fix  number  of  jurors,  228,  J  86. 

And  rates  of  ferry-tolls,  696,  |  4. 

Approval  of  surplus  bonds,  1447,  i  24. 

Election  of  prothonotanes,  &c.,  1179,  {  43. 

In  the  sixth  military  division,  1043,  }^4. 

Pedlars,  1132  n. 

Roads,  1284  n. ;  1290  n. 

Limitation  of  suits  for  fees,  933  n. 

District-attorneys,  fees  of,  669,  J  13. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Mechanics'  liens  for  alterations  and  repairs,  1028  n. 

Practice  of  medicine  regulated,  1051,  |  5-7. 

Fraudulent  use  of  trade-marks  punished,  1406,  {  9 

Livery-stable  keepers  protected,  358  n* 

Appeals  from  justices,  862  n. 

Becords  of  registers  of  wills,  1254  n. 

MONTGOMERY  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

In  the  seventh  judicial  district,  223,  {16. 

Terms  of  the  common  pleas,  228,  J  87. 

Proceedings  on  lost  mortgages,  482,  {  121. 

Jndgment^ockets,  823  n. 

Incorporation  of  building  societies,  &c.,  183  n. 

Election  of  prothonotaries,  &c.,  1179,  2  44. 

Election  of  county  treasurers,  305  n. 

Assessors  need  not  attend  at  elections,  544  n. 

In  the  second  military  division,  1043,  J  24. 

Appeals  from  taxation,  1361  n. 

Inspection  of  domestic  distilled  spirits,  525,  {  1. 

Pedlars,  1132  n. 

Fees  for  post-mortem  examination,  672  n. ;  1310  n. 

Licensing  of  restaurants,  1267  n. 

Roads,  1277,  ^  38 ;  1284  n. ;   1290  n. 

No  sealer  to  be  appointed,  1472  n. 

Recovery  of  penalties  by  bridge  companies,  179,  {  10. 

Sheriffs'  sales,  publication  of,  651  n. 

Justices  of  the  peace,  fees  of,  680  n. 

Constables,  fees  of,  684  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Prize-fighting  punished,  &c.,  323,  J  41-3. 

Mechanics'  liens,  for  altei*ations,  1028  n. 

Inspection  of  petroleum,  1 148  n. 

Public  contracts,  303,  J  16-17. 

Building  of  bridges,  303,  J  18-19. 

Livery-stable  keepers  protected,  358,  {  224. 

Game,  726,  J  12. 

Taxes,  1372  n. 

MONTOUR  COUNTY. 

In  the  northern  district,  1348,  J  4. 

In  the  eighth  judicial  district,  223,  ]  17. 

Terms  of  the  common  pleas,  228,  j  88. 

Election  of  prothonotaries,  &c.,  1179,  {  45. 

In  the  eighth  military  division,  1043,  2  24. 

Jurors,  fees  of,  686  n. 

Witnesses,  fees  of,  687  n. 

Notaries,  fees  of,  679  n. 

Manufacturing  company  law  of  1863,  not  to  extend  to,  1419,  {  55. 

Practice  of  medicine  regulated,  1150  n. 

Penalty  for  mutilating  show-bills,  359  n. 

MORAL  INSTRUCTORS.     See  Fenitentianes. 

MORTGAGE. 

Within  what  time  to  be  recorded,  477-8,  J  100^3. 
To  have  priority  according  to  date  of  record,  478,  {  108. 
To  be  numbered  and  indorsed,  478,  J  103. 
Not  to  be  a  lien  until  recorded,  478,  {  103. 
Except  mortgages  for  purchase-money,  478,  J  108. 
Assignments  of,  may  be  recorded,  471,  {  66. 
And  letters  of  attorney  authorizing  satisfaction  of,  466,  {  66. 
Exemplifications  to  be  evidence,  626,  J  34. 

When  lien  of,  not  to  be  affected  by  judicial  sales,  478-9,  J  104-12. 
Prior  lien  of  taxes,  not  to  cause  discharge  of,  in  Philadelphia,  479,  2  106. 
But  to  be  payable  out  of  the  proceeds,  479,  J  108. 
Entering  up  judgment,  not  to  affect  lien  of,  479,  }  109. 
107 
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MORTG  AGE — Continued. 

Nor  sale  for  taxes,  479,  |  110;  1090,  J  34. 

Orphans'  court  sales  not  to  dischar^  lien,  479,  J  111. 

Except  in  certain  counties,  479,  J  112. 

Mortgafi^es  may  release  part  of  the  mortgaged  premises,  479,  {  113. 

Proceedings  on  scire  facias,  in  such  cases,  480,  j  113. 

What  defendant  may  plead,  480,  J  113. 

Payment  of  instalments  to  be  entered  on  record,  480,  {114. 

Penalty  for  neglect,  480,  J  114. 

On  payment,  mortgagee  to  enter  satisfaction,  480,  J  115. 

Penalty  for  neglect,  481,  {  116. 

How  entry  of  satisfaction  obtained,  where  mortgagee  dies  or  removes,  481,  J  117, 

Mortgagor  may  pay  amount  claimed  into  court,  and  have  satisfaction  entered,  and  contest  the  claim^ 

481,  J  118. 
Proceedings  to  enforce  payment  of,  or  entry  of  satisfaction  on  a  lost  mortgage,  482,  {  121. 
Limited  to  certain  counties,  482,  §  121. 
When  satisfaction  to  be  entered  by  recorder,  481,  J  119. 
Judge's  allowance  to  be  filed,  482,  |  119. 
In  what  cases  the  courts  may  decree  lands  to  be  mortgaged,  428,  J  111-12  ;  984-5,  J  33-46  ;  1242 

Jl-2. 
Owners  of  mining  rights  may  mortgage  the  same,  485,  2  131. 
When  to  be  recorded,  485,  }  132. 

Copy  and  statement  of  mortgagee  to  be  filed,  485,  {  133;  486,  {  138. 
Certified  copies  to  be  evidence,  485,  J  134. 
Record  to  be  evidence,  486,  J  135. 
How  acknowledged  or  proved,  486,  {  136. 
Duties  of  recorder,  486,  \  136. 
Fees,  486,  J  137. 

Lien  not  to  be  afl^ected  by  judicial  sale,  486,  {  139. 
When  leaseholds  may  be  mortgaged,  486,  I  140. 
Not  to  interfere  with  landlords'  remedies,  486,  2  140. 
Remedies  on  leasehold  mortgages,  486,  {141. 

To  be  given  to  the  commonwealth  for  unpaid  purchase-money,  905,  {74;  917,  {  152. 
When  payable,  905,  {  74. 
To  be  filed  in  the  land-office,  905,  {  74. 
Amount  to  be  indorsed  on  patent,  905,  {  74. 
Not  to  affect  privilege  of  freeholder,  905,  {  74. 
May  be  executed  by  attorney,  905,  {  74. 
From  what  time  interest  to  he  payable,  909,  {  97. 
Seven  years'  interest  to  be  allowed,  918,  {  156, 
Portions  of  mortgaged  premises  may  be  released,  918,  {  155. 
To  be  suspended,  on  payment  of  interest,  918,  {  153. 

When  mortgagee  may  issue  estrepement  to  stay  waste,  1465,  {  3;   1466,  {  6. 
How  mortgages  to  be  sued,  482,  {  122. 
When  scire  facias  to  issue,  483,  {  122. 

Copy  of,  need  not  be  filed,  to  entitle  plaintiff  to  judgment,  497,  {  19. 
If  the  writ  recites  date  of  recording,  497,  {  12. 
Pleadings,  483,  {  122. 
How  damages  assessed,  483,  {122. 
Execution  to  be  by  levari  facias,  483,  {  122. 
Notice  of  sale  to  be  given,  483,  {  122. 
Effect  of  sale  or  delivery,  483,  {  122. 
Title  of  purchaser,  484,  {  124. 

Not  to  be  affected  by  reversal  of  judgment,  484,  {  125. 
Overplus  to  be  returned  to  defendant,  484,  {  123. 
In  actions  on,  memorandum  to  be  furnished  to  recorder,  484,  {  126. 
To  be  entered  on  the  record,  484,  {  126. 

Certificate  of  satisfaction  of  judgment  to  be  furnished  to  recorder,  484,  {127, 
Satisfaction  to  be  thereupon  entered  on  the  mortgage,  484,  {127. 
Fees,  484,  {  128. 

Interest  of  non-resident  mortgagee,  how  attached,  718,  {  10. 
Proceedings  after  judgment,  718,  {  10. 

Proceedings  where  a  mortgage  is  alleged  to  be  forged,  484,  {129. 
Mortgagor  may  petition,  485,  {  129. 
Notice  to  mortgagee,  &c.,  485,  {  129. 
Court  may  decree  recorder  to  cancel,  485,  {  129. 
Effect  thereof,  485,  {  129. 
Issue  may  be  granted,  485,  {  129. 

Supreme  court  to  have  equity  jurisdiction  of  mortgages  by  corporation,  593,  {11. 
How  suits  by  assignees  may  be  brought,  485,  {130. 
Power  to  decree  satisfaction  of  mortgages,  482,  {  120. 
To  be  exempt  from  taxation,  in  certain  counties,  1369,  {  83. 

MORTMAIN. 

Property  aliened  in,  to  escheat,  208,  {  25  ;  618,  {  87. 
Proceedings  by  quo  warranto,  209,  {  25  ;  618,  {  87. 
Legislature  may  relieve,  on  terms,  209,  |  25 ;  618,  {  87. 
Duties  of  auditor-general,  209,  {  26  ;  618,  {  88. 
To  file  bill  of  discovery,  209,  {  26  ;  618,  {  38. 
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MORTMAIN — ConHnmd, 

Lands  parchased  by  corporations,  without  license^  to  be  forfeited,  617,  {  ^S* 

Proceedings  as  in  case  of  an  escheat,  617,  {  33. 

Informers  not  entitled  to  reward,  617,  {  84. 

Return  to  be  made  to  auditor-general,  618,  {  35. 

Lands  held  for  benefit  of  creditors  excepted,  618,  {  89. 

Lands  held  hy  citixens  by  defeasible  title,  BOt  to  esoheat,  618,  {  40. 

Defeasible  titles  confirmed,  618,  J  41. 

MOUNT  CARBON. 

Inspection  of  flour,  709,  {2. 

MUNICIPAL  CLAIMS  AND  TAXES. 
To  be  a  lien,  in  Philadelphia,  1064,  2  1. 
Priority  of,  1085,  J  1. 
Duties  of  receiver,  1085,  J  2. 
Lien  of  unpaid  taxes,- 1085,  J  2. 
Charge  for  collection,  1085,  |  2. 
Notice  to  be  given  to  defaulters,  1085,  {  8. 
What  delinquents  to  be  published,  1085,  {  4. 
Receiver  to  give  certificates  of  lien,  1085,  {  5* 
When  taxes  to  bear  interest,  1085,  {  6. 
Registry  of  taxes,  1085,  J  7. 
Lbt  to  be  handed  to  solicitor,  1085,  {  7. 
Satisfaction,  1086,  {  7. 

Judicial  sales  to  be  certified  to  receiver,  1066,  {  7, 
Limitation  of  lien,  1086,  J  8. 
Taxes  may  be  apportioned,  1086,  {  9. 
Abatements,  1086,  J  10. 
Penalties  for  non-payment,  1086,  }  10. 
Persons  receiving  taxes  to  give  receipts,  1066,  {  11« 
And  make  return  thereof,  1086,  J  11. 
Penalty  for  neglect,  1086,  §  11. 
Register  to  sue  for  taxes,  1086,  2  12 ;  1087,  2  16. 
To  employ  counsel,  1066,  2  12. 
Compensation,  1086,  2  12. 
Fees  and  costs,  1086,  2  13. 
Where  suits  to  be  brought,  1086,  2  14- 
Certjficate  to  be  evidence,  1087,  2  14. 
How  process  to  be  served,  1067,  2  15* 
Suits  to  be  brought  in  the  name  of  the  city,  1087,  2  16. 
To  be  collected  from  the  true  owner,  1087,  217. 
Or  from  the  premises,  1087,  2  17. 

Taxes  may  be  recovered  by  personal  action,  or  scire  facias,  1067,  2  16. 
Claims  to  be  prim&  facie  evidence,  1087,  2  16. 

In  case  of  conveyance,  owners  to  be  notified,  and  taxes  apportioned,  1087,  2  16. 
Personal  liability  of  original  owner,  not  to  be  affbcted,  1087,  2  16. 
Lien  of  municipal  claims,  1088,  2  19. 
Assessor  to  return  dimensions  of  lots,  1086,  2  20. 
In  default,  surveyor  to  furnish  description,  1086,  2  20. 
Municipal  claims  may  be  filed  in  prothonotary's  office,  1066,  2  21. 
Also  claims  for  taxes,  1088,  2  21. 
Claims  may  be  amended,  70,  2  5  ;  1088,  2  22. 
To  be  recovered  by  scire  facias,  1088,  2  23. 
Proceedings  thereon,  1089,  2  23. 
In  case  of  minors,  1089,  2  23. 
Limitotion  of  lien,  1089,  2  24. 

How  scire  facias  to  be  served,  1089,  2  25 ;  1092,  2  48. 
Evidence,  1089,  2  26-7. 
Pleadings,  1089,  2  27. 
Executions,  1089,  2  28. 

Lien  not  to  be  divested  by  judicial  sale,  1089,  2  29. 
Public  notice  of  suits  to  be  given,  1090,  2  30-1. 
All  unpaid  taxes  to  be  included  in  one  suit,  1090,  2  ^* 
Sales  regulated,  1090,  2  83. 
Right  of  redemption,  1090,  2  30,  38. 
Notice  to  redeem,  1090,  2  32. 
Proceedings  on  petition  to  redeem,  1090,  2  38. 

Lien  of  mortgage  not  to  be  divested  by  sale  for  taxes,  &c.,  1090,  2  34. 
Nor  estate  on  a  ground-rent,  1090,  2  85. 

Exemption  from  taxes  not  to  extend  to  municipal  claims,  1090,  2  36. 
Exemption  from  taxation  not  to  be  affected,  1091,  2  37. 
Lien  of,  not  to  cause  discharge  of  mortgage  by  sheriff's  sale,  479,  2  106-7 
To  be  payable  out  of  the  proceeds,  479,  2  108. 
Proceedings  where  no  scire  facias  is  issued,  1091,  2  38. 
Notice,  1091,  2  38. 

Claim  to  be  stricken  off,  on  default,  1091,  2  36. 
Parties  may  pay  monev  into  court,  1091,  2  39. 
How  indexed,  in  Philadelphia,  1091,  2  40-1. 
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MUNICIPAL  CLAIMS  AND  TAXES— Continued. 
Fees,  1091,  {  40. 
Searches,  1091,  J  40. 

Proof  of  notice  to  be  made,  before  jadgment,  1091,  {  42. 
Duties  of  citj  solicitor,  1092,  2  43. 
Apportionment,  1092,  {  44. 

MUNICIPAL  CORPORATIONS. '  See  Municipal  Claimi  and  Taxe$, 
Not  to  become  stockholders  in  corporations,  84. 
Not  to  loan  their  credit,  34. 
Not  liable  to  attachment* in  execution,  289,  {  47. 
Not  to  be  required  to  give  bail,  1165,  J  9. 
Nor  to  file  affidavits  of  defence,  1165,  {  9. 

Cities  and  counties  may  have  injunctions,  without  bond,  599,  {  58. 
And  appeal,  without  security,  599,  J  58. 
Hearing  to  be  expedited,  599,  {  58. 

Officers  of,  not  to  issue  notes  to  be  used  as  currency,  834,  {  97. 
Penalty  for  so  doing,  334,'{  97. 

May  purchase  works  of  gas  and  water  companies,  745,  2  16. 
Upon  what  terms,  745,  J  16. 

May  compromise  claims  for  subscriptions  to  railroad  companies,  296,  {13. 
Former  compromises  to  be  valid,  296,  2  14. 
May  provide  for  inspection  of  milk,  1065,  2  !• 

MURDER.      • 

Degrees  of  murder,  338,  2  120. 
How  determined,  338,  2  120. 

Punishment  of  murder  of 'the  first  degree,  339,  2  121. 
Of  murder  of  the  second  degree,  339,  2  122. 
Petit  treason  abolished,  339,  2  123. 
Attempts  to  commit,  340,  2  127-8. 
.  Death  following  attempt  to  procure  abortion,  841,  2  134. 
Form  of  indictment  for,  380,  2  21. 
To  be  tried  in  the  oyer  and  terminer,  382,  2  34. 

Trial  for  felonious  striking  or  poisoning  in  one  county  and  death  in  another,  386,  2  49. 
For  felonious  striking  or  poisoning  in  the  stote  and  death  out  of  the  state,  386,  2  ^0. 
Executions  regulated,  395,  2  81. 
On  error,  supreme  court  to  determine  grade  of,  610,  2' 39. 

MUSICAL  SOCIETIES. 

Incorporation  of,  283  n. 

MUTE.     See  Standing  MuU. 

MUTUAL  INSURANCE  COMPANIES. 
Enrolment  tax  on,  60,  2  21,  25. 

MUTUAL  SAVINGS  FUND  SOCIETIES. 

Incorporation  of,  183,  2  1* 

Duration  of  charters,  183,  2  1* 

Capital  stock,  183,  2  2. 

Unpaid  instolments  to  be  a  lien,  183,  2  2. 

Stock  may  be-  issued  in  series,  183,  2  2. 

Withdrawal  of  stockholders,  183,  2  2. 

Rights  of  personal  representatives,  183,  2  2. 

Officers,  184,  2  3. 

Elections,  184,  2  3. 

Meetings,  184,  2  3. 

Disposal  of  the  funds,  184,  2  4. 

Loans  to  stockholders,  184,  2  4* 

When  payment  to  be  enforced  by  process,  184,  2  4. 

Repayment  of  loans,  184,  2  5. 

Proceedings  on  recovery  by  legal  process,  184,  2  5. 

Premiums,  fines  and  interest  to  be  recoverable,  184,  {  6. 

Not  to  be  dissolved  by  omission  to  elect,  185,  2  7. 

Former  charters  to  be  valid,  1 85,  2  8* 

Ponding  suits  not  to  be  affected,  185,  2  8* 

Power  to  hold  real  and  personal  property,  1 85,  2  9. 

Mortgages  already  g^ven  to  be  valid,  185,  2  10. 

To  purchase  and  convey  lands  on  which  they  hold  an  incumbrance,  186,  2  l^* 

Powers,  after  the  expiration  of  charter,  186,  2  1^  S  1^7,  2  18-19. 

NAMES. 

Names  of  parties  may  be  amended,  69-70,  2  2-4. 

Of  corporations,  how  changed,  285,  2  20. 

Of  persons,  how  changed,  1093,  2  1* 

Tax  and  fees,  1093,  2  2. 

New  names  to  be  borne  by  minor  children,  1093,  2  3. 

Illegitimates  to  take  their  mother's  name,  1093,  2  4- 
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NATIONAL  BANKS. 

Banks  organizing  ander  laws  of  United  States  to  stirrender  their  charters,  152,  {  136 ;  154,  2  149. 

Notice,  152,  §  137-8. 

Specie-certificates  to  be  sarrendered,  152,  {138. 

And  tax  on  accmed  profits  to  be  paid,  153,  2  138. 

Votes  of  stockholders,  153,  2  139. 

How  value  of  stock  determined,  153,  2  140. 

Dissenting  stockholders  to  be  paid,  153,  2  140. 

HowTalae  of  fractional  shares  fixed,  158,  2  141* 

Redaction  of  capital,  153,  2  142. 

Dies  and  pUtes  to  be  sarrendered,  153,  2  148. 

Notes  not  to  be  reissued,  154,  J  144. 

Payment  of  state  taxes,  154,  2  145. 

Duties  of  auditor-general,  154,  2  146. 

Assets  to  vest  in  the  new  association,  154,  2  147* 

Liabilities  not  to  be  impaired,  154,  2  148. 

How  banking  companies  may  become,  124,  2  39. 

When  act  of  1864  to  extend  to  state  banks,  154,  2  149. 

Tax  on  shares  of,  142,  2  86  ;  143,  2  96. 

Appointment  of  assessors,  142,  2  87. 

Their  duties,  142,  2  87. 

How  collected,  142,  2  87. 

Assessors  to  be  appointed  annually,  142,  2  88. 

Exemption  from  other  taxes,  142,  2  89 ;  143,  2  97. 

Assessment  of  shares,  142,  2  90. 

Appeals,  142,  2  90  ;  143,  2  91. 

Notice  of  appraisement,  143, 2  91. 

Duties  of  assessors,  143,  2  92. 

Taxes  to  be  a  lien,  143,  2  93. 

NATIONAL  GUARD.    See  MUUia. 

NATURALIZATION. 

Congress  to  establish  a  oniform  rule  of,  5. 

Conditions  of,  1481,  2  1- 

In  case  of  persons  arriving  in  their  minority,  1482,  2  ^' 

Minor  children  of  naturalized  persons  to  be  citizens,  1482,  2  3. 

Widow  and  children  of  persons  who  have  made  their  declaration,  1482,  2  4. 

What  courts  may  naturalize,  1482,  2  2. 

Declaration  may  be  made  before  prothonotary,  1483,  2  6. 

Two  years'  previous  declaration  sufficient,  1483,  2  7.  , 

Of  honorably  discharged  soldiers,  1483,  \  10. 

Of  seamen,  1483,  2  12. 

Of  negroes,  1483,  I  H. 

Penalty  for  fraudulent  issue  or  use  of  naturalization  papers,  368,  2  ^87. 

For  fi&ise  swearing  on  naturalisation,  369,  2  288. 

NAVIGATION.     See  Mai-Dams.     Shipping, 
Not  to  be  obstructed  by  mill-dams,  1066,  2  S. 
Owners  of  vessels  to  be  compensated,  1066,  2  8. 
Of  river  Delaware,  regulated,  1318-19,  2  40-1. 

Lights  to  be  kept  burning  on  bridges,  &c.,  over  the  Allegheny  river,  1819,  2  43. 
And  on  bridges,  &c.,  on  the  Monongahela,  1319,  2  ^* 
Penalty  for  neglect,  1319,  2  45. 
Proceedings,  1319,  2  45. 
Limitation,  1319,  2  45. 

NAVIGATION  COMPANIES. 
Enrolment  tax  on,  60,  2  22. 
Corporate  elections  of,  regulated,  191,  2  !• 
May  improve  their  works,  1222,  2  46. 
Assessment  of  damages,  1222,  2  47-8. 
To  make  annual  reports,  1233,  2  109. 
Penalty  for  neglect,  1234,  2  HO. 

NAVY. 

Congress  to  provide  and  maintain,  6. 
To  make  rules  for  government  of,  6. 
President  to  be  commander-in-chief,  7. 
States  not  to  keep,  in  time  of  peace,  8. 
Governor  to  command  state,  24. 

NECESSARIES.     See  Htuhand  and  Wife. 

NECROMANCY.     See  Forttrnt-TeUing. 

NEGLIGENCE. 

Action  for,  not  to  abate  by  death  of  plaintiff,  88,  2  10  ;  437,  2  108;  1093,  2  1. 
Suits  may  be  brought,  after  death,  1093, 
Who  may  sue,  1094,  2  3. 
Distribution  of  damages,  1094,  2  8. 
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NEGLIGENCE — Gcmtinued. 

Form  of  declaration,  1094,  {  4. 

Limitation,  1094,  {  4. 

Panishment  for  negligence  whereby  anj  person  is  injured,  822,  J  35. 

Limitation  of  actions  for,  against  passenger  railway  companies,  933,  {  28. 

Right  of  action  for,  restricted,  1094,  i  5. 

Limitation  of  amount  of  damages  for,  1094,  {  6. 

Punishment  of,  by  railroad  employees,  322,  }  36. 

Duties  of  district-attorneys,  322,  }  37. 

NEGROES. 

Persons  bringing  negro  servants  into  the  state,  to  be  liable  for  their  support,  1158,  {  28. 

Schools  for,  to  be  established,  244,  {  54. 

To  hare  the  same  rights  in  railway  cars  as  white  citixens,  1228,  {  80. 

Penalties  to  parties  aggrieved,  1228,  |  80. 

Punishment  for  excluding  negroes  from  the  cars,  1228,  {  81. 

To  be  qualified  voters,  550,  {  50. 

NEWSPAPERS. 

Notice  of  sheriff's  sale  to  be  advertised  in,  650,  {  78. 
In  what,  651,  ^  79. 

Cost  of  advertising  in,  to  be  allowed  to  officers,  689,  {  62. 
Penalty  for  charging  more  than  actually  paid,  689,  {  62. 

NEW  TRIAL. 

Conditions  of,  1170,  {  39. 

Motion  for,  in  district  court  of  Philadelphia,  499^  {  28. 

NISI  PRIUS. 

To  be  held  yearly,  in  Philadelphia,  1351,  J  33-6. 

During  the  sitting  of  the  supreme  court,  1351,  {  35. 

Powers  of  the  justices  at,  1351,  {  35. 

Court  of,  established,  1352,  {  37. 

Powers  of,  1352,  J  37. 

By  whom  holden,  1352,  j  38. 

Terms,  1352,  {  37. 

Sessions  to  be  divided  into  two  periods,  1352,  {  38. 

Betum-days,  1352,  {  40. 

AflSdavits  of  defence,  1352,  {  40. 

Interpleader,  1352,  ^  40. 

To  make  rules  regulating  pleadings,  ftc.,  1352,  {  40. 

Nonsuit,  1353,  J  40. 

Judgment,  1353,  {41. 

To  try  issues  directed  by  the  supreme  court,  1353,  {  41. 

Distribution  of  proceeds  of  sheriffs'  sales,  1353,  {  40. 

Error,  606,  {  24  ;  1352,  {  39. 

Becord  to  be  certified  to  the  supreme  court,  606,  {  24 ;  1352,  J  89. 

Party  to  make  oath  and  give  bail,  606,  {  24  ;  1352,  2  89. 

When  to  be  a  supersedeas,  606,  {  24  ;  1352,  }  39. 

Party  may  carry  up  record,  without  security,  607,  j  25. 

But  not  to  be  a  supersedeas,  607,  {  25. 

Limitotion,  607,  i  25. 

Exception  in  favor  of  persons  under  disabilities,  607,  {  25. 

Tax  on  certificate,  607,  i  25'. 

Equity  jurisdiction,  592,  {  9 ;  1353,  {  42. 

To  establish  rules  of  practice,  in  equity,  592,  {  9  ;  1858,  {  4t. 

And  tariff  of  fees  and  costs,  592,  {  9  ;  1358,  {  42. 

Appeals  regulated^  592,  {  9  ;  1353,  {  42. 

Jurisdiction  in  cases  of  trust,  1353,  |  40. 

NOLLE  PROSEQUI. 

Not  to  be  entered,  without  leave  of  court,  in  writing,  381,  2  80. 

NON  COMPOS  MENTIS.     See  Lunatics  and  HahUwd  Drunkards. 

NONJOINDER. 

Unregistered  firms  not  to  plead,  1119-20,  2  1-2. 

What  suits  not  to  abate  by  reason  of,  1319,  2  41  ;  1886,  2  8* 

NON-RESIDENTS. 

Service  of  process  on,  43-4,  2  8-10;  427, 1  109 :  598-9,  2  SO^S* 
Snit<«  by,  to  be  discontinued,  1164,  2  1* 
Conditions,  1164,  2  1* 
Exceptions,  1164,  2  1* 

NONSUIT. 

When  plaintiff  may  suffer,  1169,  2  81. 

Judgment  a»  in  ease  of,  1169,  J  32-4. 

To  be  ordered,  when  plaintiff  is  not  ready  for  trial,  1169,  2  35. 

In  Philadelphia,  unless  cause  for  continuance  is  shown,  498,  2  ^  i  1169,  2  86. 
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tfONSmT  — Continued. 

How  taken  off,  498,  J  26  ;  1169,  ?  36. 

Where  plaintiff's  evidence  is  insufficient,  498,  {  27. 

Writ  of  error  thereto,  498,  J  27. 

In  the  court  of  nisi  prius. 

Power  of  district  court  of  Allegheny  to  order,  508,  J  58. 

Of  the  courts  of  common  pleas,  1168,  {  28. 

When  justice  to  enter,  853,  |  51. 

May  be  entered  against  one  of  seyeral  plaintiffs  in  ejectment  and  yerdict  for  the  others,  535,  i  14. 

NORMAL  SCHOOLS. 

Districts,  252,  2  98* 

Establishment  of,  252,  ]  99. 

Requisites  for  establishment  of,  255,  J  124. 

When  to  go  into  operation,  255,  {  123. 

Boards  of  trustees,  252,  {  100. 

Votes,  252,  §  100. 

Power  to  hold  property,  252,  {101. 

To  bring  suits,  &c.,  252,  J  101. 

Trustees  to  make  annual  reports,  252,  2  102. 

Visitation  and  inspection,  252,  {  102. 

Requisites  of,  252,  {  103. 

Buildings,  &c.,  252,  {  103. 

Hall,  lodging-rooms  and  refectory,  253,  {  104. 

Library,  253,  J  105. 

Professors,  253,  J  106. 

Principal,  253,  i  107. 

Mode!  schools,  253,  {  108. 

Qualifications  for  admission,  253,  {  109. 

Text-books,  253,  {  110. 

What  students  to  be  received,  253,  {111. 

Examination,  253,  {  111  ;  256,  {  124. 

Compensation  from  other  students,  253,  {  1 12. 

Admission  of  teachers  from  common  schools,  253,  {113. 

Examinations  for  graduation,  254,  {  114. 

Power  to  expel,  254,  {115. 

Examination  of  schools  desiring  to  be  admitted  to  privileges  of,  254,  {  116. 

Proceedings  where  two  or  more  make  application,  254,  {117. 

Certificates  of  scholarship,  254,  {  118. 

Effect  thereof,  254,  {118. 

When  additional  certificates  may  be  granted,  255,  {118. 

When  certificates  of  graduation  to  be  issued,  255,  {  119. 

On  what  proof,  255,  {119. 

No  certificate  to  be  issued  for  less  amount  of  scholarship,  255,  {  120. 

Principal  may  certify  time  of  attendance,  255,  {  120. 

Graduates  to  devote  three  years  to  teaching  in  public  schools,  255,  {121. 

Duty  of  superintendent,  255,  {  f22. 

Instruction  of  students  in,  256,  {  125. 

Stote  trustees,  256,  {126. 

NORRISTOWN. 

Punishment  of  vagrancy,  1454  n. 

Inspector  of  domestic  distilled  spirits,  325,  {  1. 

NORTHAMPTON  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

In  the  third  judicial  district,  223,  {12. 

Terms  of  the  common  pleas,  228,  {  89. 

Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1179,  {  46. 

In  the  seventh  military  division,  1043,  {  24. 

Courts  to  fix  rates  of  ferry  tolls,  696,  {  4. 

Building  societies,  183  n. 

Manufacturing  companies,  1000,  {  40. 

One  justice  to  grant  orders  of  relief,  1054iu 

Sales  by  auction  prohibited,  108,  {  31. 

Exceptions,  108,  {  32. 

Penalty,  108,  {  32. 

How  recoverable,  108,  {  32. 

Suits  for  penalties  regulated,  108,  {  33. 

Wbtn  dogs  to  be  deemed  personal  property,  515,  {  6. 

Fees  for  post-mortem  examination,  67-2  n. ;  1310  n. 

Justices  not  to  hold  inquests,  873  n. 

Coroners  to  appoint  deputies,  873  n.  ;  1810  n. 

Roads,  1277,  {  38. 

Sheriff  may  proceed  for  costs,  notwithstanding  stay,  689  n. ;  1309  n. 

And  decline  to  return  certain  process  nntil  payment  of  fees,  689  n. :  1309  n. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396  n. 
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NORTHAMPTON  COUNTY —Continned. 
Duties  of  committing  magistrates,  873  n. 
Jurors  and  witnesses,  fees  of,  687  n. 
District-attorneys,  fees  of,  669,  ^13. 
Justices'  costs,  on  appeal,  &c.,  862,  }  96. 
Who  may  practise  medicine,  1150,  {  I. 
Penalty  for  violation,  1150,  {  2;  1151,  {  4. 
Transient  practice  regulated,  1150,  J  3. 
Fraudulent  use  of  trade-marks  punished,  1406,  {  9. 
Livery-stable  keepers  protected,  358  n. 
Allowance  for  support  of  prisoners,  777  n. 
Mechanics'  liens  on  leaseholds,  1029  n. 

NORTHUMBERLAND  COUNTY. 
In  the  northern  district,  1348,  §  4. 
In  the  eighth  judicial  district,  223,  {17. 
Terms  of  the  common  pleas,  '228,  {  90. 
Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1180,  J  47. 
In  the  eighth  military  division,  1043,  {  24. 
Manufacturing  companies,  1000,  {  40. 
Mining  companies,  1080  n. 
Pedlars,  1132  n. 
Trespassing  rams,  517,  {  18-9. 
Criminal  jurisdiction  of  justices,  896  n. 
Mechanics'  liens,  on  leaseholds,  1029  n. 
Mechanics'  liens  for  alterations,  1028  n. 
Acts  in  reference  to  certain  bank-notes  suspended,  139  n. 
Township  elections,  56t  n. ;  1401  n. 
District-attorneys,  fees  of,  669  n. 
Jurors  and  witnesses,  fees  of,  687  n. 
County  treasurers,  fees  of,  680  n. 
Justices'  costs,  on  appeals,  &c.,  862  n. 
Practice  of  medicine  regulated,  1151  n. 

NOSTRUMS. 

Punishment  for  publication  of,  329-30,  {  75-6. 

NOTARY-PUBLIC. 

Governor  to  appoint,  1094,  {  1. 

Number,  1094,  {  I ;  1097,  {  18. 

Qualifications,  1094,  {  1.  ' 

Tenure  of  office,  1095,  g  2. 

Residence  and  location  of  office,  1095,  I  4. 

Who  to  be  eligible,  1095,  {  2-3. 

To  be  sworn,  1095,  i  5. 

To  give  bonds,  1095,  }  5,  6. 

How  suable,  1095,  i  5. 

Tax  on  emoluments  of  office,  1095,  {  6  )  1097,  {  16. 

Official  seal,  1096,  J  7. 

Power  to  administer  oaths,  1096,  {  8. 

To  receive  probates  and  acknowledgments,  1096,  J  9  ;  1097,  {17. 

To  keep  official  register,  1096,  {  10. 

Certificates  to  be  evidence,  1096,  {  11,  12. 

In  case  of  death,  &c.,  registers  to  be  delivered  to  recorder,  1096,  {  13,  14. 

Penalty  for  neglect,  1097,  {  14. 

Recorder  to  certify  copies,  1097,  {  14. 

Fees,  679,  {34;  1097,  {  19. 

Bfay  appoint  deputies,  in  certain  cases,  1097,  {15.    ' 

Deputies  to  give  bond,  1097,  {15. 

Deputations  to  be  acknowledged  and  recorded,  1097,  {15. 

Notaries  may  take  acknowledgments  of  deeds,  465,  {  35. 

Also  notaries  of  other  states,  &c.,  464,  {  32. 

Former  acknowledgments  validated,  465  n. 

NOTES.     See  Bank-Notes.     Promissory  Notes. 

NOT  GUILTY. 

To  be  pleaded  in  ejectment,  535,  {15. 

Plea  of,  to  be  entered,  for  prisoners  standing  mute,  381 ,  {  97. 

NOTICE. 

Of  general  election,  544,  {16. 

Of  township  election,  269,  {  29  ;  541,  {  1. 

Of  change  of  place  of  election,  562,  {  128. 

Of  sale  of  personalty  under  fieri  facias,  643,  {  47. 

Of  extent,  649,  {  69-70. 

Of  sale  under  venditioni  exponas,  650-1,  {  76-9. 

Of  sale  of  lands  in  adjoining  counties,  653,  {  93. 

Of  sale  under  levari  facias,  on  mortgage,  484,  {  122. 


Digitized  by 


Google 


INDEX.  1683 

NOTICE— Continued.. 

Of  acknowledgment  of  RherifTs  deed,  658,  2  122. 
Of  sale  for  taxes,  1372,  J  101.  ^ 

Of  sale  of  lands  by  executors,  &c.,  430,  {  117,  121. 
Of  sale  by  trustees  in  domestic  attachment,  522,  {  34. 
Of  filing  report  by  trustees  in  domestic  attachment,  522,  {  86. 
Of  filing  administration  account,  444,  {  190  ;  446,  {199. 
Of  inquisition  of  lunacy,  981,  2  7. 
Of  intended  action  against  a  justice,  870,  }  134. 
Of  suits  for  municipal  claims,  1090,  J  30-1 ;  1091,  {  42, 
Of  application  for  bank  charter,  127,  ^  1. 
Of  application  for  lateral- railroad,  1237,  {  124. 
Of  holding  register's  court,  1 255,  {  20. 
Of  adjournment  of  courts,  1167,  {19. 
In  partition,  435,  J  147. 
To  corporations,  286,  {  24. 
To  quit,  by  purchaser  at  sheriff's  sale,  660,  {  1 84. 
How  giren  to  parties,  in  the  orphans'  court,  1105,  {  16. 
Where  minors  are  interested,  1105,  J  17. 
How  served,  in  Erie  and  Warren  counties,  44  n. 

Purchasers,  &c.,  not  to  be  affected  with  notice  by  lis  pendens,  unless  entered  on  ejectment-mdex,  537, 
{24. 

NUISANCE.     See  Actii/M  Real. 

Where  action  to  be  brought,  55,  {  1-2. 

To  be  commenced  by  summons,  56,  {  5. 

Service  of  process,  56,  {  4-6. 

Return,  56,  {  8. 

Powers  of  boroughs  in  relation  to  nuisances,  168,  }  33-4;  172,  {75. 

Board  of  health  to  file  claims  for  removal  of,  in  district  court,  494,  {  8. 

Trial  of  such  cases,  494,  {  8. 

Punishment  for  keeping  or  maintaining  a  public  nuisance,  336,  {  108. 

Lotteries  to  be  deemed,  331,  {  81. 

Horse-races,  759,  {  1. 

Obstructing  private  roads,  386,  {  108. 

NUNCUPATIVE  WILL. 

When  allowed,  1475,.{  8. 
How  proved,  405,  {  4-5. 

OATH. 

Of  president  of  the  United  States,  9. 

All  officers  to  be  sworn  to  support  the  constitntion  of  United  States,  15. 

Of  state  officers,  30. 

Of  attorney-general,  98,  {4. 

Of  surveyor-general,  899,  {  52. 

Of  prothonotaries  and  clerks  of  courts,  1182,  {  71. 

Of  district-attorneys,  490,  ^  2. 

Of  attorneys  at  law,  99,  {  3. 

Of  assessors,  and  assistant  assessors,  1359,  {  8. 

Of  clerks  of  markets,  1001,  {  2. 

Of  election  officers,  545,  {  21-3 ;  582,  {  244. 

Of  inspector  of  leather,  923,  {  2. 

Of  borough  officers,  171,  {  62 ;  173,  {  85. 

Of  county  superintendents,  249,  {  89. 

Of  bank  officers,  132,  {  32. 

Of  executors  and  administrators,  408,  {18. 

Of  witnesses,  1098,  {  2. 

Of  jurors,  836,  {  63. 

Of  referees,  853,  {  52. 

Of  appraisers  of  distress,  878,  {10. 

Of  insolvent  debtors,  779,  {  21. 

Of  persons  holding  proxies,  1184,  {  2. 

Of  claimant,  in  proceedings  by  purchaser  at  sheriff's  sale^  662,  {  145. 

Of  claimant,  in  landlord  and  tenant  case,  881,  {  18. 

On  appeal  from  award,  85,  {  56. 

To  obtain  writ  of  error  or  appeal,  604,  {  10-15. 

For  certiorari,  608,  {  28. 

Affirmations  allowed,  1098,  {  1. 

Form  of  oath  prescribed,  1098,  {  8. 

Violation  to  be  perjury,  1099,  {  4. 

How  governor  to  be  sworn,  1099,  {  7. 

How  speaker  and  members  of  assembly  to  be  sworn,  1099,  {  5. 

When  the  senate  sits  for  impeachment,  1099,  {  6. 

Prothonotaries  and  clerks  to  administer,  609,  {  80 ;  1182,  {  72-3. 

Notaries-public,  1096,  {  8. 

Grand  jurors,  377,  {11. 

Referees,  88,  {  74. 

Election  officers,  545,  {  20. 

County  auditors,  300,  {  )  2. 
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OATU— Continued. 

0>iintj  commissioners,  303,  {12. 

Clerks  to  county-  commissioners,  303,  |  15. 

Commissioners  appointed  by  the  courts,  1070,  {  41-6. 

Commissioners  in  other  states,  466,  {  39. 

School  directors,  245,  {  58. 

Trustees  in  domestic  attachment,  521,  {  25-7. 

Board  of  property,  891,  ^  11. 

Military  officers,  465,  {  33. 

Under  exemption  law,  638,  {  25. 

Witnesses  for  defendant  to  be  sworn,  1098,  {  2. 

OATS. 

Standard  weight  of,  747  n. 

OBSCENE  LIBELS. 

Punishment  of,  326,  {  55. 

OBSTRUCTION. 

Punishment  for  obstructing  the  execution  of  legal  prooess,  816,  {  11* 

Rescuing  prisoners,  316,  {  11. 

Befttsing  to  aid  an  officer,  316,  {  11. 

Of  private  road,  when  to  be  deemed  a  nuisance,  1275,  {  23. 

Of  inspectors,  316,  2  12. 

OFFICE. 

Qualifications  for,  19,  24. 

No  religious  test  to  be  required,  15,  30. 

Official  tenure,  29. 

Disqualification  of  members  of  congress  for,  4,  29. 

And  of  members  of  the  general  assembly,  23,  29. 

Incompatible  offices,  24  ;  1099-1100,  $  1-15. 

District-attorneys  to  be  ineligible  to,  490,  J  4  ;  1100,  {  6. 

Penalty  for  exercising  incompatible,  1100,  {  3. 

Penalty  for  refusing  to  accept  borough,  183,  {  87. 

Settlement  gained,  by  execution  of,  1154,  {  10. 

Officers  to  demand  records,  &c.,  from  their  predecessors,  1101,  {  20. 

Proceedings  in  case  of  refusal,  1101,  J  21. 

Punishment,  on  conviction,  1101,  2  22. 

When  adtitional  security  may  be  required  from  officers,  1101,  {  23. 

Proceedings  in  such  cases,  1 101,  2  ^3. 

Court  may  direct  an  issue,  1102,  2  24 

Costs,  1002,  2  24. 

Tax  on  certain  offices,  1390,  2  193. 

When  one  person  holds  several,  1390,  2  198. 

Powers  of  the  auditor-general,  1390,  2  194. 

Account  to  be  kept  of  fees  due  predecessor,  1890,  2  l^^* 

Such  fees  to  be  taxed,  1390,  2  195. 

Officers  to  collect  certain  taxes  on  process,  &c.,  1890-1,  2  196-9. 

To  account  annually  therefor,  1391,  2  202. 

Their  oompensation,  1391,  2  202. 

Statements  to  be  rendered  under  oath,  1391,  J  203. 

Officers  to  give  bond  therefor,  1391,  2  204. 

When  accounts  to  be  rendered,  1391,  2  205. 

Penalty  for  neglect,  1392,  2  205. 

Suits  to  be  brought  against  defaulters,  1392,  {  206. 

Auditor-general  to  report,  1392,  2  207. 

How  accounts  to  be  audited,  1392,  2  208-10. 

To  pay  to  state  treasurer,  1393,  2  311. 

To  file  quarterly  statements,  in  Philadelphia,  1898,  2  Sl^ 

Penalty  for  neglect,  1393,  2  213. 

OFFICERS.     See  Puhltc  Officers, 
Congress  to  choose  their  own,  2. 

Of  the  United  States,  not  to  accept  presents,  Ac,  from  fordgn  goromments,  7. 
Appointment  of  federal,  10. 
President  to  commission,  10. 
Houses  of  the  general  assembly  to  choose  their  own,  SS. 

OFFICIAL  BONDS.     See  Bands. 

OFFICIAL  SEALS. 

Devices  on,  regulated,  1100,  2  16* 

Secretary  to  procure,  at  expense  of  ooonty,  1101,  {  17. 

Punishment  for  forging,  364,  2  254. 

Of  aldermen,  in  Philadelphia  and  Lancaster,  1101,  {  lS-19. 

OILS      See  Petroleum, 

To  be  gauged  in  Allegheny  county,  1148,  2  H* 
•     Fees  of  gauger,  1148,  2  U. 
Quarterly  reports,  1148,  2  12. 


Digitized  by 


Google 


INDEX.  16H5 

OPINIONS. 

Judges  to  file  in  writing,  502,  {  53  ;  11«8,  ?  36-7  ;  1351,  {  28. 
Upon  what  points,  to  be  given,  by  the  supreme  court,  1851,  J  ^7. 
Of  experts,  to  be  evidence,  in  cases  of  forgery,  389,  §  58  ;  631,  {  63. 

ORPHANS'  COURT. 

Judicial  power  vested  in,  26. 
^  How  constituted,  28  ;  1103,  i  1-2. 
President  to  attend,  if  required,  1103,  }  3. 
To  be  a  court  of  record,  1103,  {  4. 
To  have  a  seal,  1103,  {  5. 
And  a  clerk,  1103,  {  6. 
Terms,  1104,  §  7. 

Jurisdiction,  433,  2  136 ;  444,  {  190 ;  1104,  2  8. 
To  fix  return-days,  1104,  }  9. 
Award  process  to  recover  fines,  1 104,  J  10. 
Establish  rules  of  practice,  1104,  {  11. 
And  issue  subpoenas  to  any  county,  1104^2  12« 
Special  courts,  1105,  2  14. 
How  notice  to  parties  to  be  given,  1 105,  2  16. 
Where  a  minor  is  interested,  1105,  2  17. 

Proceedings  to  obtain  appearance,  1106,  i  \S,  ^ 

And  compel  obedience  to  decree,  1106,  2  18. 
Petition  to  be  presented,  under  oath,  1106,  2  ^^* 
Citation  to  be  awarded,  1106,  2  19. 
By  whom  served,  1106,  2  20. 
Mode  of  service,  1106,  2  21. 
Where  defendant  is  not  found,  1106,  2  32. 
Return  to  be  on  oath,  1106,  2  23. 
When  alias  to  be  awarded,  1106,  2  24. 
Court  may  direct  publication,  1106,  2  25. 
Decree,  in  default  of  appearance,  1106,  2  26. 

Decree  pro  confesso  may  be  entered  and  auditors  appointed,  1106,  2  27. 
Decree  on  report  of  auditors,  1106,  2  28. 
How  enforced,  1106,  2  29. 
How  writs  to  be  directed,  1107,  2  30. 
Form  of  writ  of  sequestration,  1107,  2  81. 
Not  to  abate  by  death,  1107,  2  32. 
Copy  to  be  filed  in  prothonotary's  office,  1107,  2  83. 
To  be  a  lien,  1107,  2  33. 
If  dissolved,  certificate  to  be  filed,  1107,  2  83. 
Proceedings  on  fieri  facias,  1107,  2  84. 
Vend.  exp.  and  test.  fi.  fa.,  1108,  2  44. 

When  attachment  or  sequestration  may  issue  im  first  insftaaoe,  1107,  2  86. 
How  dUsolved,  1107,  2  36. 
Writ  to  secure  trust  property,  1107,  2  87. 
Sheriff  may  require  indemnity  from  complainant,  1107,  2  87, 
If  defendant  give  security,  sheriff  not  to  execute,  1107,  2  87. 
Like  proceedings  on  final  decree,  1108,  2  38. 
Proceedings  on  return  of  writ,  1108,  2  89. 
When  sequestered  property  may  be  sold,  1108,  2  *0. 
Complainant  to  give  security,  1108,  2  40.  • 

Defence  after  decree  pro  confesso,  1108,  2  41. 
When  such  decree  to  become  final,  1108,  2  42. 
When  process  may  issue  to  another  county,  1108,  2  48. 
Court  may  award  issue,  1108,  2  45. 
Party  to  make  affidavit,  1109,  2  46. 
Fund  may  be  invested  in  the  meantime,  1109,  2  47 
Parties  may  be  examined  on  oath,  1109,  2  48. 
When  petition  of  review  mav  be  presented,  1109,  2  49. 
Proceedings  thereon,  1109,  2  49. 
Parties  may  appeal,  1110,  2  50. 
Proceedings  to  obtain  an  appeal,  1110,  2  50. 
Effect  thereof,  1110,  2  50. 

Reversal  not  to  affect  interests  acquired  by  strangers,  1110,  2  5"- 
Supreme  court  may  appoint  auditors,  1110,  2  51. 
Appeals  to  be  determined  on  the  merits,  1110,  2  59. 
Fees  of  sheriffs,  lllO,  2  53. 
And  of  clerks,  675-6,  2  25-7. 
To  appoint  guardians  for  minors,  411,  2  81. 
And  for  pensioners,  1143,  2  8. 
Direct  minors  to  be  bound  apprentices,  72,  2  I- 
To  persons  of  the  same  religious  persuasion,  72,  2  2. 
And  of  good  repute,  72,  2  2. 

Decree  ground  of  minors  to  be  let  on  ground-rent,  430,  2  120 ,  748,  2  !• 
Appoint  trustees  to  execute  testamentary  trust,  455-6,  2  244-8 ;  1422,  §  53  ;  1423,  2  55. 
Decree  specific  performance  of  decedent's  contract  to  convey,  276-7,  2  10-15. 
When  to  decree  sale  or  mortgage  of  real  estate,  428,  2  1115  429,  2  115 ;  1242,  2  1-2. 
Proceedings  when  situated  in  another  county,  428,  2  112, 
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ORPHANS'  COVKT— Continued. 

What  to  be  set  forth  in  applicAtion,  428,  3  113 ;  430,  {  118. 

Execntors,  &c.,  to  give  secudty,  428,  S  113  ;  431,  J  123. 

How  notice  of  sale  to  be  given,  430,  J  117,  121. 

Proceedings  where  lands  are  purchased  by  a  lien -creditor,  655-6,  J  104-6. 

Proceedings  by  purchaser  to  obtain  possession,  662,  J  148., 

Jurisdiction,  in  partition,  433,  J  136. 

Over  accounts  of  executors,  &c.,  444,  J  190. 

Record  books  to  be  paid  for  by  the  county,  676,  J  26. 

May  decree  sale  of  real  estate  on  credit,  1105,  J  13. 

Except  in  Philadelphia,  1105  n. 

Security,  and  lien  of  purchase-money,  1105,  {  13. 

Perpetuation  of  lost  records,  1110,  {  54. 

Appointment  of  guardians  for  absent  minors,  412,  {  35. 

Powers  in  reference  to  charges  on  lands,  1111,  {  55. 

Owners  may  pay  money  into  court,  1111,  J  56. 

Fees  of  clerks,  675-6,  {  25-7. 

To  designate  curtilage  appurtenant  to  dwellings,  in  certain  cases,  1111,  {  57-60. 

To  have  jurisdiction  of  foreign  executors,  &c.,  if  served  with  process  within  the  state,  1105,  {  15. 

OUTLAWRY. 

Proceedings  in  outlawry,  898,  J  78. 

Certiorari,  893,  J  78. 

Capias,  393,  {  78. 

Alias  capias,  393,  {  78. 

Proclamation,  393,  {  78. 

Advertisement,  393,  {  78. 

Attainder,  893,  {78. 

Accessories,  394,  2  78. 

Sentence,  394,  {78. 

Effect  of  outlawry,  394,  {  78. 

How  execution  to  be  awarded,  894,  {  78. 

When  outlawry  may  be  reversed,  894,  j  78. 

Costs,  394,  i  78. 

OVERSEERS.     See  Poor.     Totmship  Officers. 
To  be  elected,  1402,  J  17. 
Except  in  certain  counties,  1402,  {17. 
Election  of,  in  boroughs,  170,  J  52. 
To  give  security,  1403,  {21. 
Each  may  give  a  separate  bond,  1408,  .{21. 
In  default,  office  to  be  declared  vacant,  1403,  J  22. 
But  to  be  liable  to  no  further  penalty,  1403,  {  23. 
To  provide  relief  for  poor  persons,  1153,  {  1. 
And  employment,  1153,  {  2. 
On  the  roads,  1153,  2  3. 

Subsistence  for  those  unable  to  work,  1153,  2  4. 
To  relieve  persons  not  having  a  settlement,  1153,  2  &• 
Order  to  be  made  by  two  justices,  1154,  2  6« 
•One  justice  to  act  in  certain  counties,  1 154  n. 
May  contract  for  support  and  employment  of  the  poor,  1154,  2  7. 
To  bind  poor  children  apprentices,  1154,  2  3. 

To  recover  expenses  of  relieving  paupers  out  of  their  plaoes  of  settlement,  1159,  {  88. 
To  recover  property  of  paupers,  1160,  2  39. 
Gifts  and  devises  to  the  poor  to  vest  in,  1 160,  2  ^2. 
When  to  pay  costs  out  appeal,  1157,  2  2^* 
How  recoverable,  1157,  2  26. 

To  collect  fines  for  the  use  of  the  poor,  1161,  2  46-51. 
Penalty  for  neglect  of  duty,  1160,  2  41. 
To  sue  for  wagers  on  elections,  561,  2  1^2. 
Penalty  for  neglect,  561,  2  122. 
To  prosecute  for  horse-racing,  760,  2  7. 
Penalty  for  neglect,  760,  2  7. 
Compensation  therefor,  760,  2  8. 
Powers  to  assess  taxes,  1366,  2  53. 
To  enter  them  in  a  book,  1366,  2  61. 
To  give  copies,  1357,  2  61* 
Penalty  for  refusal,  1357,  2  62. 

To  appoint  collectors,  in  conjunction  with  supervisors,  1857,  2  63. 
To  make  out  duplicates,  1357,  2  65. 

When  to  collect  and  disburse  township  funds,  1867-8,  2  71-2. 
When  to  make  abatements,  1370,  2  92. 
Suits  against,  1160,  2  43. 
Defendants  to  have  double  costs,  1 160,  2  48. 
To  keep  c-ertain  records,  207,  2  l^* 
And  make  returns  to  board  of  public  charities,  207,  2  l^» 

OVERSEERS  OF  ELECTIONS. 
Appointment  of,  550,  2  51. 
Powers  and  duties  of,  551,  2  SI* 
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OWELTY. 

In  partition,  purparts  to  be  charged  with,  436,  {  150-1  ;  1116,  {  SO. 
Payment  of,  by  non-residents,  may  be  decreed,  437,  {  155. 
And  enforced  by  sale,  437,  J  155. 
Calculation  of,  to  be  recorded,  439,  {166. 

OYER  AND  TERMINER. 

Judicial  power  vested  in,  26. 

Judges  of  supreme  court,  to  be  justices  of,  27. 

And  judges  of  the  common  pleas,  27. 

Not  to  hold,  when  supreme  court  is  sitting  in  the  same  county,  27. 

No  commission  of,  to  be  issued,  32. 

When  to  be  holden,  1200,  {  21. 

Special  courts,  1200,  }  22. 

Associate  judges  may  adjourn,  1201,  {  23. 

Who  to  act  as  clerk,  when  held  by  judges  of  supreme  ooort,  1201,  {  24. 

Jurisdiction,  382,  ^  34  ;  1201,  $  25. 

When  exclusive,  382,  J  34;  1201,  J  26. 

When  indictments  to  be  certified  to,  382,  2  35  ;  1200,  {  16. 

To  issue  process  to  any  part  of  the  state,  38^,  {  35 ;  1200,  {  17, 

Fees  of  clerks,  676,  J  28. 

OYSTER-CELLARS.     See  Restaurantn. 

PAMPHLET  LAWS. 

Number  of,  to  be  printed,  1196,  {  32. 

How  distributed,  58-9,  J  6-12. 

Prothonotary  to  fnmish  statement  of  number  required,  69,  {  8. 

And  give  public  notice  of  receipt  theceof,  59,  {  9. 

Public  general  laws  to  be  separately  printed,  59,  {  U 

How  distributed,  59,  }  12. 

Printer  may  sell  additional  copies,  59,  {13. 

Citisens  may  subscribe  for  the  laws,  59,  {  15. 

Treasurers  to  advertise,  59,  {  14. 

List  to  be  sent  to  secretary,  59,  {15. 

Treasurers  to  give  notice,  when  received,  59,  {  16. 

To  account  annually  for  the  same,  60,  {16. 

Penalty  for  neglect,  60,  {  17. 

PANEL.     See  Jury. 

PAPER-HANGERS. 

Mechanics'  lien  law  extended  to,  1027,  {18. 

PAPERS.     See  DocumenU, 

PARADES. 

Military  parades,  1051,  {  94. 

Encampments,  1051,  {  95. 

Reviews  and  inspections,  1051,  {  96. 

Bounds  of  parade-ground,  1051,  {  98. 

Penalty  for  violation,  1051,  {  98. 

For  appearing  on,  not  duly  equipped,  1051,  {  101. 

Or  with  loaded  arms,  1051,  {  102. 

Penalty  for  neglecting  to  appear  at  parade,  Ac,  1058,  {  105. 

Parade  for  inspection  and  drill,  1052,  {106. 

PARDON. 

President  may  grant,  10. 

And  the  governor,  24. 

Sentence  fulfilled,  to  have  the  effect  o(^  871,  {  801.  v 

Except  for  perjury,  371,  {  301. 

PARENTS. 

Penalty  for  permitting  children  to  be  employed  in  factories,  contrary  to  law,  664,  {  4 

Marriages  not  to  be  celebrated,  without  consent  of,  1003,  {  1. 

Certificate  thereof  to  be  produced,  1003,  {  4. 

Penalty  for  violation,  1004,  {  5. 

When  liable  for  support  of  children,  1157,  {  27. 

When  mother  may  sue  for  seduction  of  daughter,  1303,  {  2. 

When  to  exercise  parental  rights,  to  the  exclusion  of  the  father,  1008,  {  {  25. 

When  father  to  forfeit  right  to  appoint  testamentary  guardian,  1009,  {  28. 

Subsequent  marriage  of,  to  legitimate  children,  1004,  {  9-10. 

PAROL  ESTATES. 

To  have  the  effect  of  leases  at  will  only,  723,  {  1. 
How  estates  in  lands  to  be  assigned,  724,  {  2. 
Declarations  of  trust  to  be  in  writing,  724,  {  3. 
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PAROL  ESTATES— Cbwttnwcc?. 
And  assignments,  724,  {  3. 
Implied  and  constractire  trusts,  excepted,  724,  {  8. 

PARTITION.     See  Actions  Real, 
In  the  Common-Law  Courts. 

Jurisdiction  of  supreme  court,' 1112,  J  1. 

Where  lands  lie  in  different  counties,  1112,  {  1 ;  1113,  J  6. 

Jurisdiction  of  the  common  pleas,  1112,  §  2;  1113,  {  6. 

Exemplification  and  deed  to  be  recorded  where  the  lands  are  situate,  11  IS,  {  3 ;  1113,  {  6. 

Jurisdiction  of  the  orphans'  court,  not  exclusire,  1113,  2  4,  5. 

Where  action  to  be  brought,  55,  g  1-2  ;  1113,  J  6. 

To  be  commenced  by  summons,  56,  ^  5. 

Court  to  examine  and  set  out  plaintifTs  purpart,  1118,  J  5. 

All  parties  to  be  concluded,  1 1 1 3,  {  5. 

Purparts  of  defendants  to  be  set  out,  unless  otherwise  requested,  1114,  {  9. 

Purparts  of  parties  not  appearing,  may  remain  undivided,  1114,  {  10. 

Defence,  after  judgment  by  default,  1114,  |  11. 

Service  of  writs  of  partition,  56,  ^  4-6  ;  1113,  {  5,  6;  1115,  J  14,  16. 

How  publication  to  be  made,  1115,  {  13,  16. 

Return,  56,  |  8. 

Service  of  notices,  1115,  J  14. 

Court  to  fix  return-days,  1115,  J  15. 

All  parties  in  interest  to  be  named,  1115,  {  16. 

Notice  to  unknown  parties,  how  given,  1115,  {  16. 

No  plea  in  abatement  to  be  received,  37,  {  2  ;  1115,  {  17. 

Proceedings  where  lands  cannot  be  divided,  1115,  {  18. 

Parties  may  elect  to  take  at  valuation,  1115,  {  18. 

Sheriff  to  execute  deed,  1115,  g  18. 

When  premises  to  be  sold,  1116,  J  18. 

In  case  of  unseated  lands,  1116,  {  19. 

Where  owelty  to  be  charged  on  purparts,  1116,  {  20. 

How  premises  to  be  divided,  1116,  J  21. 

Commissioners  may  be  appointed  to  make  partition,  1116,  2  22. 

Parties  to  take  according  to  date  of  titles,  1116)  {  23. 

Purparts  to  be  allotted  to  party  offering  the  highest  price  above  the  valtuUion,  1116,  {  24. 

Writ  of  error  to  interlocutory  judgment,  1117,  {  25. 

Costs,  1117,  I  2G;  1118,  J  34. 

Proceedings  in  case  of  death,  &c.,  of  sheriff,  before  execution  of  deed,  1117,  {27. 

How  shares  of  married  women  secured,  1117,  {  28. 

Proceeding  where  there  is  a  life-estate,  1117,  {  29. 

Or  an  estate  limited  to  a  person  not  in  esse,  1117,  {30. 

Demandant's  estate  need  not  be  a  fee,  1118,  {  31. 

Inquisition,  &c.,  to  be  recorded,  1118,  {  32. 

Exemplifications  to  be  evidence,  1118,  J  32. 

Partition-docket  to  be  kept,  1118,  {  33;  1250,  g  12. 

Fees  for  recording  proceedings,  1118,  ^  33  ;   1250,  2  12. 

Sales,  where  the  lands  lie  in  several  counties,  1118,  {  35. 

Of  mineral  lands,  in  Luzerne  county,  1118,  \  36. 

In  Equity. 

Jurisdiction  of  the  courts,  595,  §  29  ;  593,  {15. 

Where  the  lands  lie  in  several  counties,  530,  {  8 ;  1113,  {  6. 

To  be  commenced  in  the  county  of  the  domicil,  530,  {  8  ;  1118,  {  6. 

Service  of  process,  530,  {  8 ;  1113,  ^  6. 

Exemplifications  to  be  filed  in  other  counties,  530,  {  8  ;  1113,  {  6. 

Effect  thereof,  530,  g  8  ;  1113,  {  6. 

May  be  decreed,  on  bill  to  adjust  boundaries,  in  Philadelphia  and  Allegheny,  596,  {  38-9. 

Reference  to  master  or  commissioners,  595,  {  30. 

Duties  of  master,  595,  {  30. 

Proceedings  on  report  of  maste/,  595,  {  31. 

Conveyances  to  be  decreed,  595,  {  31. 

Effect  of  decree,  595,  |  32. 

Restricted  to  Philadelphia  and  Allegheny,  595,  {  83. 

Vr.jbti  sale  may  be  decreed,  1242,  g  2. 

In  equity,  sales  may  be  ordered  to  be  made  by  a  master,  595,  {  84. 

Payment  of  purchase-money,  and  execution  of  oonveyanoe,  596,  {  85. 

Master  to  give  bond,  596,  \  35. 

Distribution  of  proceeds,  596,  J  35. 

In  the  Orphans'  Court. 

Jurisdiction  of  the  orphans'  court,  433-5,  {  186-46. 

Where  the  lands  lie  in  several  counties,  438,  {  187 ;  1118,  {  7. 

Seven  men  to  be  appointed,  433,  {  136. 

Or  inquest  awarded,  433,  {  136. 

Or  commissioners  may  be  appointed,  434,  {  141 ;  III69  ]  89« 

Judgment  and  costs,  433,  {  136. 

All  known  parties  to  be  named,  435,  {  147. 
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PARTITION  —  ConHnued. 

How  notice  to  unknown  parties  to  be  eiven,  435,  {  147. 

When  property  to  be  appraised,  435,  |  148. 

Who  entitled  to  take,  435,  2  148. 

Order  of  choice,  435,  J  148. 

Party  accepting?,  to  pay  or  give  security  for  shares  of  other  parties,  436,  {  149. 

If  equal  partition  cannot  be  made,  purparts  to  be  valued,  436,  {  150. 

And  ofiered  to  parties  entitled,  436,  |  150. 

To  be  charged  with  owelty,  436,  J  150. 

Proceedings  where  fewer  purparts  than  parties,  436,  {151. 

Kule  to  accept  or  refuse,  436,  {  152  ;  441,  J  174. 

Purparts  to  be  allotted  to  party  offering  the  highest  price  above  the  valuation,  437,  J  156. 

Calculation  of  sums  payable  by  parties  accepting  at  the  appraisement,  to  be  recorded,  439,  j  166. 

Court  may  allot  shares  to  parties  appearing,  and  permit  residue  to  remain  undivided,  434,  {  142. 

Court  may  decree  payment  of  owelty  by  non-residents,  437,  {  155. 

How  notice  to  be  served,  437,  J  155. 

In  case  of  non-payment,  sale  may  be  decreed,  437,  {  155. 

How  widow's  share  to  be  secured,  437,  J  158. 

Interest  to  be  paid  to  her  annually,  437,  {  158. 

May  be  recovered  by  distress,  438,  {158. 

How  share  of  co-tenitAt's  widow  secured,  before  partition,  438,  {  159. 

Proceedings  after  partition,  438,  {159. 

Same  person  not  to  have  preference  to  take  lands  in  more  than  one  county,  436,  {  1 53. 

Where  there  are  no  lineal  descendants,  437,  {  154. 

In  case  of  life-estate,  remainder-men  to  be  made  parties,  437,  {  154. 

Satisfaction  to  be  entered  on  recognisance,  439,  {  162-4. 

Penalty  for  refusal,  439,  {  163. 

Court  to  direct  satisfaction,  439,  {  163. 

Proceedings  in  case  of  death,  &c.,  of  parties,  439,  {  164-5. 

Certain  partitions  to  be  valid,  439-40,  J  167-9. 

On  refusal  to  accept,  sale  to  be  decreed,  440,  {  170 ;  441,  {  173. 

Heirs  may  waive  rule,  440,  {  170. 

How  notice  of  sale  to  be  given,  440,  {  170. 

Widow's  share  to  be  charged  on  the  premises,  441,  {  175. 

Interest  to  be  paid  to  her  annually,  441,  {  175. 

To  be  recoverable  by  distress,  441,  {175. 

By  whom  deed  to  be  executed,  in  case  of  death,  &c.,  of  executor,  &c.,  441,  {  176. 

When  trustee  to  be  appointed  to  execute  order  of  sale,  440,  {171. 

How  deed  executed  on  death,  &c.,  of  such  trustee,  441,  {  177. 

Husband  to  give  security  for  wife's  share,  442,  {  179. 

On  neglect  or  refusal,  to  be  vested  in  trustees,  442,  {  179. 

When  to  be  paid  to  husband,  without  security,  442,  {  179. 

Form  of  wife's  declaration,  443,  {  179. 

And  of  certfflcate,  443,  {  179. 

Auditors  to  be  appointed,  to  report  as  to  liens,  442,  {  178. 

When  money  may  be  ordered  into  court  for  distribution,  442,  {  178. 

Property  not  to  be  liable  for  debts,  in  hands  of  purchaser,  442,  {  178. 

Distributees  to  give  refunding  bonds,  or  proceeds  to  be  invested,  443,  {  180. 

Share  of  tenant  for  life,  to  be  charged  on  the  premises,  443,  {181. 

Administrators  and  trustees  to  file  accounts,  after  partition  in  the  orphans'  court,  443,  {  18t. 

Payment  of  costs,  437,  {  157. 

On  sale,  in  partition  in  the  orphans'  court,  purchase-money  may  be  paid  into  court,  443,  {  183-4. 

Widow's  share  may  be  charged  on  a  particular  part  of  the  real  estate,  438,  {  160. 

Remainder  to  be  discharged  therefrom,  438,  {  160. 

Of  unfiivided  interests,  derived  from  different  ancestors,  435,  {  146. 

Effect  of  divorce,  on  wife's  declaration,  443,  185. 

Sales,  where  the  lands  lie  in  several  counties,  435,  {  146 

Of  mineral  lands,  in  Luzerne  county,  1118,  {  36. 

Costs  to  be  paid,  on  confirmation  of  sales,  443,  {  186. 

Recognisances  to  be  given  for  balance  of  purchase-money,  443^  {  186. 

Refunding  bonds  to  hi  given,  before  suit  on  recognisance,  444,  {  187. 

Lien  of  recognisance,  444,  {  188. 

PARTITION-FENCES.     See  Fetices. 

PARTNERSHIP.     See  UmUetJ  Partnership, 

Courts  to  have  equity  jurisdiction  in  settling  partnership  accounts,  40,  {  5 ;  1121,  {  9. 

General  equity  jurisdiction,  in  relation  to,  590,  {  2. 

Partnerships  to  be  registered,  1119-20,  1-2. 

In  default,  pleas  of  misnomer,  &c.,  not  to  be  received,  1 119,  {  1. 

Suits  between  firms  composed  partly  of  the  same  persons,  1120,  {  3. 

Judgment  against  one  of  several  partners,  not  to  bar  suit  against  others,  not  served,  826,  {  34 ; 

1120,  {  4. 

Nor  amicable  confession  of  judgment,  826,  {  34  ;  1120,  {  5. 

Death  of  one  judgment-debtor  not  to  discharge  his  estate,  827,  {  39  ;  1120,  {  6. 

Actions  against  executors  of  deceased  partners,  1120,  {  7  ;  1168,  {  24. 

Judgment  against  one  of  several  partners,  not  to  bar  action  against  others,  not  joined,  826,  {  38  ; 

1121,  §8. 

After  dissolution,  each  member  may  make  a  separate  composition  with  creditors,  1121,  {  10. 
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PARTNERSHIP— CoM^wii€</. 
Effect  thereof,  1121,  2  10. 
To  be  reduced  to  writing,  1121,  {11. 
Effect  thereof,  1121,  J  11. 

Such  composition  not  to  discharge  the  other  members  of  the  firm,  1121|  {  12. 
Except  as  to  a  proportionate  part  of  the  debts,  1121,  }  12. 
Liability  to  contribution,  not  to  be  affected,  1121,  {  13. 
Loan,  with  share  of  profits,  not  to  constitute  a  partnership,  1121,  {  15. 
Employees  receiving  share  of  profits,  not  to  become  partners,  1122,  {  16. 
Acceptance  to  be  filed,  1122,  |  17. 
Distribution  of  net  proceeds,  1122,  {  18. 

PARTY-WALLS. 

No  person  to  build,  in  Philadelphia,  without  regulation,  1124,  {  7. 
How  to  be  built,  1124,  §  7  ;  1126,  I  16 ;  1127,  J  25. 
First  builder  to  be  reimbursed,  1124,  J  7. 
Regulators  may  enter  on  land,  1124,  |  10. 
Penalty  for  building,  without  regulation,  1126,  {  18. 
Surveys,  &c.,  to  be  registered,  1125,  §  11. 
To  be  conclusive,  unless  appealed  from,  1125,  J  11. 
Proviso  in  favor  of  persons  under  disabilities,  1125,  {  12. 
How  appeals  to  be  prosecuted,  1125,  J  13. 
Regulators  to  determine  sufficiency  of,  1128,  {  27. 
-  Proceedings  to  compel  removal  of  insufiicient,  1128,  {  27. 
To  pass,  by  conveyance  of  the  land,.  1128,  {  28. 
Powers  of  boroughs,  to  regulate,  168,  {  27. 

PASSENGER  RAILWAYS. 

District  court  to  appoint  appraisers,  1241,  J  149. 

Their  duties,  1241,  {  149. 
y  Report  to  be  approved  by  the  court,  1241,  J  149. 

Injunction  may  be  dissolved,  on  giving  security,  1241 ,  J  149. 

Kot  to  use  salt  on  their  tracks,  in  Philadelphia,  1241,  2  150. 

Penalty  for  so  doing,  1241,  j  150. 

PASSENGERS. 

Agents  for  sale  of  tickets,  to  have  certificates  of  authority,  220,  {  1. 

Unauthorized  persons  prohibited  from  selling  tickets,  220,  {  2. 

Penalty  for  violation,  220,  |  3. 

Agents  to  exhibit  their  authority,  220,  {  4. 

Certificate  to  be  posted,  220,  J  4. 

Railroad  and  steamboat  companies  to  provide  for  redemption  of  unused  tickets,  &c.,  220,  {  5. 

Sale  thereof  prohibited,  220,  I  5. 

Negroes  to  have  the  same  rights  in  railway  cars  as  white  citizens,  1228,  {  80. 

Penalty  to  parties  aggrieved,  1228,  ^  80. 

Punishment  for  excluding  negroes  from  the  cars,  1228,  {  81. 

Rights  of  passengers  as  to  the  carriage  of  baggage,  1228-9,  {  82-4. 

Carriers  of,  may  insure  against  accidents,  221,  J  10. 

PATENT  MEDICINES.     See  Merchandise. 
Venders  of,  to  be  licensed,  1129,  J  1. 
Classification,  and  amount  of  license  fee,  1129,  2  2. 
Penalty  for  violation,  1 129,  {  3. 
Acts  regulating  venders  of  merchandise,  extended  to,  1129,  {  4. 

PATENT-RIGHTS. 

Congress  to  secure,  to  inventors,  6. 

Form  of  promissory  notes,  given  for,  1173,  {  8. 

Penalty  for  violation,  1173,  J  4. 

PATENTS. 

To  be  signed  by  the  governor,  and  countersigned  by  snireyor-general,  913,  {  124. 

Effect  of,  916,  }  144-5. 

May  be  recorded,  470,  J  62. 

Exemplications  to  be  evidence,  626,  {  32;  628,  J  41. 

When  to  issue,  after  caveat,  891,  {  9. 

How  long  caveat  to  bar,  891,  i  10. 

When  to  issue,  on  proprietary  grants,  891,  {  12. 

Form  of,  892,  J  19. 

When  to  issue,  for  lands  within  the  old  purchases,  894,  {  29. 

Time  for  patenting  lands  within  old  purchase,  895,  {  33. 

To  issue  to  settlers  on  lands  north  and  west  of  the  Ohio  and  Allegheny,  on  execution  of  mortnure* 

905, 1  74. 
Amount  of  mortgage  to  be  indorsed  on,  905,  i  74. 
Kew  patents  to  isssue  to  parties  holding  prevention  patents,  907,  {  82. 
To  issue  to  settlers,  on  proof  of  purchase  from  warrantees,  and  improvement,  907,  {  87. 
To  settlers  on  depreciation  lands,  907,  J  88. 
When  to  issue  for  islands,  911,  J  109. 
When  to  issue  on  surveys  containing  surplus,  915,  {  138-9. 
Balance  of  unpaid  purchase-money  to  be  indorsed  on,  916,  {  147. 
To  be  made  out  according  to  priority,  921,  {  174. 
When  preference  to  be  granted,  921,  J  174. 
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PATENTS  —  Continued. 

Annual  statement  of,  to  be  certified  to  treasurer,  922,  {  176. 
Fees  on,  916,  {  146. 

PAWNS. 

Qoods  pawned  to  be  liable  to  execution,  635,  {  19. 

PEDLARS. 

To  be  licensed,  1130,  {  I. 

To  give  bond,  1130,  {1. 

Price  of  license,  1130,  {  1. 

Limitation  of  right  to  sell,  1130,  {  1. 

List  of,  to  be  published  annually,  H30,  {  1. 

Who  ma>  be  licensed  as,  1130,  {  2. 

C/ertificate  to  obtain  a  license,  1131,  {  3. 

Treasurers  to  account  annually,  1131,  {  4. 

Penalty  for  neglect,  1131,  I  4. 

Penalty  for  selling  by  auction,  1131,  {  5. 

How  penalties  recoverable,  1131,  J  5. 

Citizens  may  vend  their  own  manufactures,  1131,  }  5. 

Penalty  for  peddling,  without  license,  1131,  {  6. 

Or  refusing  to  exhibit  license,  1131,  J  6. 

Penalty  for  lending  license,  1131,  {  7. 

Pedlars  of  camphene,  &c.,  in  Philadelphia,  1131,  {  8. 

Price  of  license,  1131,  J  8. 

Manufacturers  not  to  sell  less  than  five  gallons,  except  at  principal  place  of  business,  1131,  {  8. 

Pedlars  of  foreign  fruit,  in  Philadelphia,  1132,  {  9. 

Tin  and  clock  pedlars  to  be  licensed,  1133,  J  15. 

Penalty  for  peddling  without  license,  1133,  {  15. 

Proceedings  to  be  by  summary  conviction,  1133,  {  15. 

Penalty  for  refusing  to  exhibit  license,  1133,  {  15. 

Informer  to  be  a  witness,  1133,  {  15. 

How  licenses  to  be  issued,  1133,  J  16. 

Certificate  to  be  sent  to  auditor-general,  1133,  {  16. 

Duties  and  liabilities  of  county  treasurers,  1133,  {  16. 

Separate  licenses  to  issue  to  manufacturers,  in  Susquehanna  county,  1133,  {  17. 

Unlicensed  pedlars,  where  punishable  by  indictment,  1132,  {10. 

Peddling  in  certain  counties  prohibited,  1132,  J  11. 

Penalty  to  be  recoverable  by  indictment.  1132,  {  11. 

Peddling  of  agricultural  implements,  stoves,  hollow  and  wooden  ware,  1132,  {  12. 

Licenses  to  issue  to  disabled  soldiers,  without  charge,  1132,  {  13. 

And  to  sailors  and  marines,  1132  n. 

PENAL  STATUTES.     See  Penalties. 

Actions  on,  not  to  be  referred,  88,  {  73. 

Limitation  of  actions  on,  934,  }  32-5. 

Jurisdiction  of  district  court  of  Allegheny,  in  actions  on,  502,  {  48. 

PENALTIES.     See  Fines.     Forfeitures,     Pencd  Statutes. 

Justices  to  have  jurisdiction  of  actions  for,  697,  {  4-5 ;  849,  {  85-6. 
How  recoverable,  in  Philadelphia,  697,  2  3. 

PENITENTIARIES. 

Penitentiaries  to  be  erected,  1134,  2  1-4. 
Penitentiary  districts,  1134,  J  5-7. 
United  States  prisoners  to  be  received  in,  1135,  {  9. 
Who  may  be  sentenced  to,  1135,  {  8. 
How  convicts  to  be  treated,  1135,.{  10. 
Expense  of  keeping  convicts,  how  paid,  il85,  {  11. 

When  insane  inconvicts  may  be  transferred  to  lunatic  asylum,  972,  {  21 ;  973,  {  29. 
Incurables  may  be  re-transferred  to  the  penitentiary,  973,  }  30. 
Expiration  of  sentences  to,  1135,  {  8. 
Accounts  of  inspectors,  1135,  {  11. 
Salaries  of  the  officers,  1300,  |  21-2. 
Salaries  to  be  paid  by  the  state,  1135,  J  11. 
Expenses  of  removing  convicts,  how  paid,  1185,  {  IS. 
To  be  managed  by  inspectors,  1136,  {  13. 
How  appointed,  1136,  {  13. 
Rules  for  government  of,  1136,  2  14. 
Duties  of  inspectors,  1136,  2  1^« 
To  make  annual  reports,  1187,  2  1^* 
To  refer  disputes  to  arbitration,  1137,  2  17. 
Duties  of  the  wardens,  1138,  2  13. 
Duties  of  the  overseers,  1138,  2  19. 
Duties  of  the  physician,  1139,  2  SO. 
Reception  of  convicts,  1139,  2  21. 
Clothing  and  diet  of  convicts,  1189,  2  SS. 
Visitors,  1140,  2  24. 
Discharge  of  convicts,  1140,  2  25. 
Allowance  to  discharged  convicts,  1140,  2  26. 
108 
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Inspectors  may  discharge  withoat  payment  of  fine  and  costs,  if  insolventi  1140,  {  27. 

Proceedings  to  obtain  snch  discharge,  1141,  {  27. 

Duties  of  religions  instructor,  1141,  I  S2. 

Moral  instrnctor  to  be  appointed  for  eastern,  1 14S,  {  33. 

Record  to  be  kept  of  behavior  of  convicts,  1141,  }  28. 

Deduction  from  term,  for  good  conduct,  1141,  J  29. 

May  be  stricken  of,  in  case  of  misbehavior,  1141,  {  29. 

Inspectors  may  discharge,  1141,  \  30. 

Certificate  of  good  conduct  to  be  given,  1141,  {  31. 

Tobacco  may  be  allowed,  as  a  reward  for  good  conduct,  1140,  J  23. 

Ck>ngregation  of  convicts,  for  certain  purposes,  1148,  {  34. 

PENNSYLVANIA   COMPANY  FOR  INSURANCE  ON  LIVES,  &o.    See  Trust  Com- 
panies, 

PENNSYLVANIA  SCHOOL  JOURNAL. 

To  be  the  official  organ  of  the  school  department,  268,  {  163. 

PENSIONS. 

Pension  board  established,  1 148,  {  1. 

Their  duties,  1142,  {  1. 

Under  former  laws,  1142,  {  2. 

Orphans*  courts  to  appoint  guardians  for  pensionen,  1143|  {  B. 

Who  to  be  placed  on  pension  list,  1143,  {  4. 

Board  may  revise  their  decisions,  1143,  {  5. 

County  treasurers  to  pay,  1143,  {  6. 

No  fee  or  percentage  to  be  charged  on,  1143,  {  6. 

Fees  of  pension  agents,  1143,  {  7. 

Fractional  parts  to  be  paid  to  representatives,  1143,  {  8. 

Lists  to  be  furnished  to  treasurers,  1143,  J  9. 

When  state  treasurer  to  pay,  1143,  {  10. 

Widows'  pensions,  1144,  J  11. 

Auditor-general  to  furnish  forms  and  instmctioiis,  1144,  {  12. 

And  give  duplicate  certificates,  1144,  {  18. 

How  pensions  to  be  payable,  1144,  J  14. 

Payments  to  guardians,  1144,  J  15. 

Proceedings,  if  widow  marries,  1144,  {  16. 

When  pensions  to  cease,  1144,  J  17. 

When  invalid  soldiers  to  be  placed  on  the  pension  list,  1144,  {  18. 

Pensions  to  widows,  1144,  §  18. 

How  applications  to  be  made,  1145,  J  19. 

Evidence,  1145,  J  19. 

Proof  in  case  of  widow's  application,  1145,  {  80. 

Penalty  for  false  swearing,  1 145,  §  21. 

Act  of  1866  revived,  1145,  {  22. 

Affidavits,  how  made  and  attested,  1145,  {  22. 

Who  entitled  to  the  benefit  of  the  act,  1145,  i  22. 

Fees  of  pension  agents,  1146,  {  23. 

Penalty  for  extortion,  1146,  I  23. 

Soldiers  who  were  actually  engaged,  to  be  entitled,  1146,  {  84. 

PERJURY  AND  SUBORNATION. 

Definition  and  punishment  of  perjury,  318,  {  20. 

Of  subornation  of  perjury,  318,  J  20. 

Form  of  indictment  for,  380,  §  22-3. 

Limitation  of  prosecution  for,  395,  {  82. 

False  swearing,  on  naturalization,  to  be  deemed,  369,  {  888. 

And  false  swearing  to  bank  statements,  141,  i  84. 

PERPETUATION  OF  TESTIMONY. 

Equity  jurisdiction,  to  perpetuate  testimony,  87 ;  590,  J  1. 

Of  lost  records,  592,  |  7  ;  1251,  {  19. 

How  process  served,  where  the  state  is  party,  598,  {  49. 

Proceedings  to  perpetuate  lost  records  in  the  orphans'  coitrt,  1110,  {  54. 

PERRY. 

Bottlers  of,  need  not  teke  out  Uvem  license,  945,  ]  87. 

PERRY  COUNTY. 

In  the  middle  district,  1348,  J  4. 

In  the  ninth  judicial  district,  223,  {18. 

Terms  of  the  common  pleas,  228,  {91. 

Return-days,  44  n. 

Election  of  prothonotaries,  &c.,  1180,  {  48. 

In  the  fifteenth  military  division,  1043,  {  24. 

Pedlars,  1132  n. 

Roads,  1272  n. ;  1277,  {  38;  1290  n. 

Sheriff  may  proceed  against  real  estate  for  costs,  notwithstanding  stay  of  writ,  689  n. 

And  may  decline  to  return  certain  process,  until  payment  of  his  fets,  689  n. 
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No  sealer  to  be  appointed,  1472  n. 

Jarors  and  witnesses,  fees  of,  686-7  n. 

Criminal  jurisdiction  of  justices,  396  n. 

Duties  of  committing  magistrates,  873  n. 

Justices'  costs,  on  appeal,  &c.,  862,  {  96. 

Mechanics'  liens  for  alterations,  1028  n. 

For  paving  materials  and  curbstone,  1026  n. 

Who  maj  practise  medicine,  1150,  {  1. 

Penalty  for  violation,  11 50,  J  2*. 

Transient  practice  regulated,  1150,  J  3. 

Liverj-stable  keepers  protected,  357,  |  224. 

Allowance  for  support  of  prisoners,  777  n. 

Inventory  and  appraisement  of  decedent's  estate  to  be  recorded,  416  a. 

PERSONAL  ACTIONS.     See  Actions  Personal 

PERSONATION. 

Ponishment  of  false,  319,  {  22. 

PETITION. 

Bight  to  assemble  and  petition  government  seonredy  16,  S3. 
In  orphans'  court,  to  be  on  oath,  1106,  {  19. 

PETIT  TREASON. 

To  be  pnnished  as  other  kinds  of  murder,  339,  {  128. 

PETROLEUM. 

Storage  of,  in  Philadelphia,  regulated,  1146,  {  1. 

Licenses  to  be  issued,  1146-7,  |  1-2. 

May  be  stored  within  certain  limits,  1147,  {  8,  6. 

Certificates,  1147,  ^  2. 

Search-warrants  to  issue,  in  case  of  riolatioa,  1147,  {  3. 

Actions  regulated,  1147,  {  4. 

Limitation,  1147,  J  4. 

What  persons  to  be  licensed,  1147,  {  5. 

Fees  of  fire-marshal,  1 147,  i  7. 

Inspection  of,  1148,  {  8. 

Test,  1148,1  8. 

Appointment  of  inspector,  1148,  {  8. 

His  powers  and  duties,  1148,  {  8. 

Penalties,  1148,  {  9. 

Not  to  apply  to  oil  in  bond,  1148,  {  10.  ^ 

Inspection  and  gauging  of,  in  Pittsburgh,  1148-50,  {  11-25. 

PHARMACEUTICAL  EXAMINING  BOARD.     See  Apothecaries. 

PHILADELPHIA.     See  Philadelphia  County  Prison, 
To  be  divided  into  senatorial  districts,  22. 
In  the  eastern  district,  1348,  {  4. 
To  constitute  the  first  judicial  district,  223,  {  10. 
Court  of  common  pleas,  222,  {  5. 
Terms,  228,  {  92. 
Jurisdiction,  233,  J  134,  138. 
Judges  may  hold  separate  courts,  222,  {  4. 
Salaries  of  judges,  1301,  $  26. 

To  render  judgment,  in  default  of  affidavit  of  defence,  1165,  {  5.  # 

District  court,  493,  J  1. 

When  writs  to  be  made  returnable,  44,  {14;  1165,  {  5. 
Courts  to  appoint  commissioners,  1170-1,  2  40-6. 
Continuances,  regulated,  498,  §  26  ;  1169,  {  36. 
Judgments  by  confession,  to  be  entered  in  judgment>docket,  823  n. 
Notice  of  sheriffs'  sales,  650  n. ;  651  n. 

Executions  against  after-acquired  lands,  to  be  docketed,  647,  {  61. 
Sale  for  taxes,  not  to  discharge  lien  of  mortgage,  479,  {  110, 
Nor  to  divest  ground-rent,  752,  {17. 

Prior  lien  of  taxes,  not  to  cause  discharge  of  mortgage  by  sheriBfs  sale,  479,  {  106. 
Sheriff  may  proceed  against  real  estate  for  costs,  notwithstanding  stay  of  writ,  689  n. 
And  may  decline  to  return  certain  process,  until  payment  of  his  fees,  689  n. 
Proceedings  to  obtain  entry  of  satisfaction,  824>5,  J  27-9. 
To  determine  whether  a  judgment  be  a  lien  on  a  particular  property,  827,  I  41. 
Appeals  from  justices  of  the  peace,  862,  {  94-5.  ^ 

How  ground-rent  extinguished,  749-50,  {  4-7. 
Wheels  to  be  kept  for  jurors,  830,  {  10-12  ;  839,  {  88. 
Venires  from  criminal  court,  838,  |  83-4. 
How  jurors  selected,  838-9,  §  86-7  ;  840,  {  96. 
Duties  of  judges  and  sheriff,  839,  {  87,  92,  94. 
Assessors  to  return  names  of  persons  for  jurors,  838^  {  85. 
Names  to  be  deposited  in  the  wheel,  839,  }  88. 
How  drawn  and  summoned,  839,  J  89-90. 
When  jurors  may  be  excused,  839,  {91. 
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Penalty  for  tampering  with  wheel,  839,  {  94. 

Duties  of  sheriff  may  be  performed  by  deputy,  840,  J  95. 

List  of  names,  when  filed,  840,  J  97. 

When  additional  names  to  be  placed  in  jury-wheel,  840,  {  98. 

Proof  of  exemption  from  jury  service,  840,  g  99. 

Equity  jurisdiction,  40,  §  6 ;  590-1,  J  2-3;  596,  J  5-6. 

Process  not  to  be  executed  beyond  the  county,  598,  {  48. 

Proceedings  on  partition  in  equity,  395,  J  30-5. 

Appeals  in  equity,  600-1,  §  61-6. 

Appointment  of  auditors,  445,  §  194-5. 

Proceedings  on  lost  mortgage,  482,  g  121. 

Limitation  of  real  actions,  929,  §  8-9. 

Duty  of  justices,  in  taking  recognisances,  700,  {  21  ;  873,  J  144. 

Penalty  for  neglect,  700,  {  22  ;  873,  J  145. 

Forfeitures  to  be  estreated  to  county  treasurer,  700,  J  23. 

Process  to  be  issued  and  served,  without  cost  to  the  county,  700,  {  24. 

jurisdiction  vested  in  the  quarter  sessions,  700,  J  25. 

To  be  exclusive,  700,  |  26. 

Attorney-general  to  bring  suit,  701,  J  27. 

Distribution  of  proceeds,  701,  §  28. 

Quarter  sessions  may  issue  writs  of  habeas  corpus,  758,  2  1^« 

How  certain  penalties  recoverable,  697,  J  3. 

Proceedings  to  open  streets  and  assess  damages,  &c.,  1285-90,  {  110-35. 

Road-docket,  1250,  J  lS-14. 

Bridges,  1288,  J  125. 

Culverts,  water-pipes,  &c.,  1288,  {  125. 

City  plot,  1288,  J  127. 

Squares  and  parks,  1289,  {131. 

Road  viewers,  compensation  of,  1284  n. 

Prothonotaries  to  record  certain  deeds,  1250  n. 

Records  of  register,  how  kept,  1252,  |  25. 

Duties  of  judges  in  regard  to  public  records,  1251,  {  21. 

Penalty  for  neglecting  to  keep  proper  records,  1252,  {  23. 

Distress  on  goods  fraudulently  removed,  877,  J  9. 

Proceedings  in  case  of  fraudulent  removal  from  demised  premises,  886,  J  31. 

Plumbers  and  persons  furnishing  curbstone  entitled  to  mechanics'  lien,  1026,  {  II. 

Work  and  materials  may  be  included  in  the  same  claim,  1034,  {  45. 

Mechanics'  liens  may  be  discharged,  by  entry  of  security,  1037,  {  62. 

Claimants  may  be  compelled  to  proceed,  1037,  J  63. 

Lien  restricted,  where  buildings  are  erected  by  contract,  1037,  {  64. 

Municipal  claims  and  taxes,  1084-92  ;  {  1-44. 

Municipal  claims,  how  indexed,  1091,  |  41. 

Suits  on  municipal  claims,  1091-2,  J  42-3. 

State  taxes,  1390,  J  192. 

Sale  of  vacant  lots  for  taxes,  1447,  J  25. 

Dogs,  if  taxed,  to  be  personal  property,  515  n. 

Punishment  of  vagrancy,  1454,  ^  5. 

Punishment  for  carrying  concealed  weapons,  322,  {  38. 

Constables  to  return  retailers  of  liquors,  950,  {71. 

Penalty  for  neglect,  950,  J  71. 

Liability  for  property  destroyed  by  mobs,  108^-4,  {  1-5. 

Tavern  licenses,  949-51,  \  63-78. 

Inspection  of  flour,  709,  ?  I  ;  715,  §  61. 

Inspection  ^stricts,  715,  J  61  ;  786,  {  4. 

Erection  of  toll-houses,  1438,  J  44. 

House  of  refuge,  765-9,  §  1-16. 

Auctioneers,  102-6,  J  1-22. 

Building  societies,  &c.,  183  n. 

Incorporation  of,  186,  J  17. 

Building  associations,  winding  up  of,  186,  J  16  ;  187,  {  18-19. 

Common  school  law  not  to  extend  to,  261,  |  160. 

Tax  on  billiard-rooms  and  bowling-saloons,  729,  {  IS. 

How  settlement  gained,  1154  n. 

Fees  of  ooroners,  672,  {  18. 

Of  distriot-attomeys,  669,  {  12. 

Of  recorder  of  deeds,  679  n. 

Of  clerks  of  the  quarter  sessions,  676  n. 

Of  aldermen  and  constables,  682-4,  J  42-3 ;  685,  2  45w 

Of  mayor  and  recorder,  680,  {  4^7. 

Of  mercantile  appraisers,  688,  {  58. 

Of  criers,  &c.,  310,  {  2. 

Of  jurors  in  the  rural  districts,  686  n. 

Penalty  for  horse-racing,  760-1,  J  10-16. 

For  chimneys  taking  fire,  &c.,  702,  {  4. 

For  selling  by  unadjusted  measures,  1473,  {  29. 

Special  provisions  relative  to  elections,  57a-87,  \  206-78. 

Time  of  opening  and  closing  the  polls,  541  n. ;  580  n. 

Election  of  prothonotaries,  &c.,  1180,  {  49. 
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Of  cashiers  of  banks,  132,  {  28. 

Incompatible  offices,  1160,  J  7-15. 

Sheriffs  to  account  qaarterly,  1308  n. 

Sheriff^  and  coroners'  dockets,  1308,  J  fS. 

Divided  into  five  militia  brigades,  1043  n. 

To  constitnte  the  first  military  division,  1043,  {  24. 

Removal  of  burial-gronnds,  187,  J  4. 

Apportionment  of  wharfage  and  dockage,  597,  {  44-5. 

Mayor  and  aldermen  to  make  annual  return  of  fines  and  penalties  collected,  6&9,  J  17. 

And  pay  over  the  amount,  699,  2  17. 

Penalty  for  neglect,  699,  J  17. 

Prothonotaries  and  sheriff  to  make  quarterly  retorns,  701,  {  29. 

Aldermen  to  report  monthly,  701,  J  30. 

Penalty  for  neglect,  701,  J  30. 

Suits  against  delinquents,  701,  {  31. 

Storage  and  sale  of  gunpowder,  &c.,  752-3,  {  1-10. 

House  of  correction,  762-5,  |  1-16. 

Allowance  for  support  of  insolvent  prisoners,  776  n. ;  1309  n. 

Privileges  of  lessees  of  market  stalls,  1001,  2  5. 

Inspectors  of  buildings,  1122-4,  J  1-6. 

Party-walls,  1124-5,  I  7-13. 

Erection  of  buildings,  1125-8,  2  14-27. 

Steam-engines,  1127,  2  20-2. 

Sealers  and  regulators  of  weights  and  measures,  1472  n. 

Registration  of  marriages,  births  and  deaths,  1257-60,  2  1-17. 

Summary  conviction  of  professional  thieves,  &c.,  346-7,  2  158-63* 

May  be  reviewed  on  habeas  corpus,  347,  2  139, 

Building  inspectors  to  act  as  fence-viewers,  695,  2  16. 

Their  duties,  694,  2  12. 

Remedy  of  party  aggrieved  by  insufficient  fence,  695,  2  15. 

How  fences  to  be  built,  695,  §  13. 

Division  of  costs  of  partition-fence,  695,  2  14* 

When  judgments  on  sheriffs'  bonds  to  be  marked  satisfied  as  to  8ureti#,  1308,  2  21. 

Theatres,  &c.,  to  be  licensed,  336,  i  \l\  ;  1396,  2  6. 

When  no  license  to  be  required,  1397,  §  10. 

Penalty  for  performing  without  license,  337,  2  ^  ^  1^^>  9  ^' 

Attendance  of  female  waiters  prohibited,  337,  2  112  ;  ld96>  2  ?• 

Penalty  for  violation,  337,  ^  112  ;  1396,  2  7. 

License  may  be  vacated,  1397,  2  3. 

Powers  of  mayor  and  police,  1397,  2  8. 

License  fees  to  be  paid  into  city  treasury,  1397,  2  9* 

Penalty  for  non-residents,  selling  by  sample  withooi  license,  1462,  |S9-42. 

Indentures  of  apprenticeship,  73,  2  5. 

Fees  of  inspector  of  bark,  157,  2  18. 

Protection  of  fire-alarm  telegraph,  358,  2  226. 

Manufacture  of  fireworks,  &c.,  754,  2  11-12. 

Interpreters,  805,  2  1-5  • 

Appeals  from  aldermen,  862,  2  94-5. 

Aldermen's  official  seals,  847,  2  27-9. 

Proceedings  by  landlord,  to  recover  possession  on  a  lost  lease,  883,2  24. 

Certiorari  to  be  supersedeas,  in  landlord  and  tenant  cases,  886,  2  ^ 

Fees  of  notaries,  679  n. 

Petroleum,  storage  of,  regulated,  1146-8,  2  1-10. 

Ordinances  of,  to  be  evidence,  620,  2  &0. 

Appeal  from  assessment  of  mercantile  appraisers,  1459,  2  27. 

Collectors  of  mercantile  taxes,  1459,  2  !^7. 

Power  to  distrain,  1460,  2  58. 

Casting  rubbish  into  privy-wells,  punished,  359,  2  227. 

Political  processions,  after  dark,  within  t«n  days  of  electioiiy  pfohibited,  368,  2  284-5. 

Mechanics'  liens  for  alterations  and  repairs,  1028,  2  21. 

Lien  for  measurement,  1027,  2  17* 

Uniformed  militia  exempt  from  jury  service,  840  n. 

Inspection  of  petroleum,  1148,  2  8-10. 

Bodies  of  deceased  paupers  to  be  delivered  to  medical  schools,  llftl-2,  2  3-9. 

CommissionerB  of  bail,  appointment  of,  1183,  2  76. 

When  coroner  to  hold  inquest,  1309,  2  35. 

Fees,  1310,  2  35. 

Power  to  appoint  deputy,  1310  n. 

Penalty  for  salting  railway  tracks,  1241,  2  150. 

Extinguishment  of  tolls  on  turnpike  and  plank-road  companies,  1439,  2  48-52. 

Surrender  of  their  powers  may  be  decreed,  1439,  2  53. 

Actions  for  personal  torts  may  be  commenced  by  attachment,  53,  2  72. 

Compensation  of  auditors,  114,  2  6. 

Pedlars  in  old  clothes,  &c.,  to  be  licensed,  1183,  2  14. 

Practice  of  medicine  regulated,  1151,  2  5-7. 

Regulation  of  apothecaries,  70-2,  J  1-11. 

Of  retail  coal  trade,  211-14,  2  17-38. 
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Sale  of  shell-fish  regulated,  337-8,  i  115-19. 

Livery-stable  keepers  protected,  358,  §  224. 

Penalty  for  mutilating  show-bills,  359,  {  228. 

Responsibility  of  recorder,  &c.,  for  false  certificates  of  search,  459,  J  9  ;  1183,  {  77. 

Game,  726,  §  13-17. 

Limitation  of  actions  on  sherifTs  bonds,  1307  n. 

Penalty  for  exertion  by  deputy-sheriffs,  1310,  {  38. 

County  Ratjs  and  Levies. 

Election  of  assessors,  1372-3,  {  103-4. 

Their  dutij«,  1372,  J  103. 

Office  of  issistant  assessor  abolished,  1373,  {  103. 

Vacancies,  how  filled,  1373,  J  105. 

When  books  to  be  furnished,  1373,  {  106. 

When  assessments  to  be  completed,  1373,  {  106. 

Assessment  of  rural  property,  1373,  J  106. 

Errort,  how  corrected,  1373,  |  106. 

How  list  of  taxables  to  be  made  out,  1378,  J  107. 

Changes  of  valution,  when  made,  1373,  {  108. 

Return  of  revenn  commissioners,  1373,  J  108. 

Election  of  recei^r  of  taxes,  1373,  {109. 

His  powers  and  dties,  1373,  {  109. 

To  account  and  pr  over  daily,  1373,  J  109. 

Tax  bills  to  be  mje  out  and  delivered,  1374,  {  110. 

To  be  charged  witiamount  of  duplicates,  1374,  J  117, 

Allowance  for  propt  payment,  1375,  §  119. 

Penalty  for  delay,  375,  {  119. 

When  receiver  to  hre  power  to  refund,  1375,  {118. 

Unpaid  taxes  to  be  lien,  1373,  {  109  ;  1374,  {  117. 

To  be  registered,  14,  {117. 

Receiver  to  give  ceficates  of  lien,  1374,  {  109. 

Charges  for  collect^,  1373,  {  109. 

To  bear  interest,  U,  {  111. 

Public  notice  to  be  ^en  to  defaulters,  1373,  {  109  ;  1374,  {  113. 

List,  how  publishedi374,  {113. 

What  delinquents  tOe  published,  1374,  {  115. 

Taxes  not  to  be  colled  from  persons  assessed,  imless  the  real  owner,  1878,  {  109. 

Receiver  to  adminisr  oaths,  1374^  j  ii2. 

List  of  unpaid  taxe4  be  handed  to  solicitor,  1374,  {117. 

Receiver  to  enter  8a%ction,  1374,  {  117.. 

Judicial  sales  to  be  <ified  to  receiver,  1375,  {  117. 

Accounts  to  be  audi|  1375,  {  117. 

Railroad  property  to  subject  to  taxation,  1374,  {  116. 

When  city  rate  to  b^ed,  1375,  {  120. 

In  default,  rate  of  piding  year  to  be  continued,  1375,  {  120. 

Rates  for  advertising inquents,  1375,  {  121. 

Subjects  of  taxation,75,  {  122. 

Board  of  revision,  1{  {  123 ;  1378,  {  183. 

Their  powers  and  diU  1375,  {  123  ;  1378,  {  184. 

Record  and  plans  of  *  lots  to  be  kept,  1376,  {  124. 

Transfers  to  be  noted?  6,  {  124. 

Custody  of  records,  1  {  125. 

How  to  be  kept,  137425. 

Certified  copies  to  be  ence,  1376,  {  125. 

Conveyances  to  be  re^  and  registered,  1876,  {  126. 

Duty  of  recorder,  in  *of  neglect,  1376,  {  126. 

^nty  of  purchasers  a^icial  sales,  devisees,  &c,  1876,  {  126 ;  1378,  {137. 

Penally"  for  neglect  taster,  1379,  {  137. 

On  neglec^  to  register^  parties  to  be  liable  for  taxes,  1877,  {  127. 

Rights  of  puhe^^asers  k  sales,  1377,  {  127. 

Penalty  for  negVcctiofieport,  1377,  {  128. 

Certificates  to  be  gyrcl  report  made,  1377,  {  129. 

Duties  of  city  commi^^s,  1377,  {  130. 

And  of  assessors,  l37Ti3o. 

Returns  to  be  made  by  ers,  1377,  {131. 

Property  not  to  be  lift^gaje  for  taxes,  except  in  name  of  rach  owner,  1377,  {  131  ;  1379,  {  137. 

Term  of  office  of  boarO-evision,  1377,  {  132. 

Precepts  to  assessors,  1  J  135. 

Revision  and  eqnalizati*  assessments,  1878,  {  185. 

Power  to  administer  0^373^  {  136, 

Salary  of  assessors,  1 3/ 135. 

Duties  of  the  sheriff,  on^  of  real  estate,  1879,  {  138. 

Unregistered  deeds  not  ^recorded,  1379,  {  189. 
Salaries  of  board  of  re^   1379,  {  140. 
Classification  of  real  e»\^79,  {  141. 
Collector  of  outstandingg^  1379,  {  142. 
Uis  powers  and  duties,  1  ^  143. 
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Penalties  and  costs,  1380,  {  144. 
Return  of  taxes  not  collectable,  1S80,  {  144. 
Penalty  for  neglckct  of  dutj,  1380,  2  1^5. 
Compensation,  lidO,  }  146. 

Criminal  Courts. 

Terms,  1201,  }  27. 

To  be  held  by  a  single  jndge,  1202,  {3]. 

Except  in  trials  for  homicide,  1202,  31. 

Judges  may  hold  separate  sessions,  1202,  {  31. 

One  of  the  judges  to  be  assigned  to  hold  the  court,  1202,  {  39. 

When  another  judge  to  sit  with  him,  1202,  {  32. 

Who  to  preside,  1202,  J  32. 

Allotment  of  judges,  1202  n. 

Rules  for  new  trials,  &c.,  how  determined,  1202,  {  32. 

How  proceedings  reviewed,  1202,  {  33. 

Judges  to  select  constables  to  attend,  1202,  {  34. 

Not  to  appoint  a  high  constable,  1202,  {  85. 

To  have  equal  jurisdiction,  1202,  {  36. 

Court-rooms,  1202,  J  37. 

Jurisdiction  in  road  cases,  1202,  {  38. 

To  issue  writs  of  habeas  corpus,  1202,  {  39. 

And  process  on  forfeited  recognisances,  1202,  }  39. 

Fees  of  district-attorney,  669,  {  12. 

Venires,  1201,  {  28. 

Bailment  of  prisoners,  1201,  {  29. 

Duties  of  committing  magistrates,  1202,  {  80. 

PHILADELPHIA  COUNTY  PRISON. 

County  prison  to  be  erected,  733,  \  9. 

Debtor's  apartment,  733,  {  10. 

Who  to  be  confined  therein,  733,  {  11. 

How  convicts  to  be  treated,  734,  J  12. 

Who  may  be  sentenced  to,  734,  J  13-14. 

Name  of,  734,  g  15. 

To  be  governed  by  inspectors,  734,  J  15. 

How  appointed,  734,  J  15. 

Aldermen  and  attorneys  to  be  ineligible,  734,  {  16. 

Duties  of  inspectors,  734,  {  17. 

Duties  of  visiting  inspectors,  735,  {18. 

Auditors  to  attend  at  the  prison,  735,  ^  19. 

Duties  of  the  superintendent,  735,  2  20. 

Duties  of  the  matron,  735,  2  21. 

Duties  of  the  keepers,  736,  {  22. 

Duties  of  the  physician,  736,  {  23. 

To  give  certificate  of  death  of  prisoner,  636,  {  24. 

When  inquest  to  be  held,  736,  {  25. 

Who  may  be  admitted  to  visit  prisoners,  737,  {  86. 

OflScial  visitors,  '37,  J  26. 

Duties  on  reception  of  a  convict,  737,  {  27. 

Dress  of  convicts,  737,  §  27. 

Duties  on  discharge  of  a  convict,  737,  {  28. 

How  prisoners,  o3ier  than  convicts,  to  be  treated,  737,  {  29. 

Treatment  of  prisoners  capitally  convicted,  738,  J  36. 

Deficiencies  to  be  paid  out  of  county  funds,  738,  2  SO. 

Vagrant  apartment  to  be  erected,  738,  J  21. 

Who  to  be  confined  therein,  738,  §  32. 

Inspectors  may  discharge  vagrants,  738,  {  33. 

Inspectors  to  take  charge  of,  738,  {  34. 

May  discharge  insolvent  convicts,  at  expiration  of  term,  788,  {  85. 

PHCBNIXVILLE. 

Criminal  jurisdiction  of  justices,  396  n. 

PHYSICIANS. 

Who  may  practise  medicine,  in  certain  counties,  1150,  {  1  $  1151,  2  9* 
Penalty  for  violation,  1150,  2  2;  1151,  2  4,  7. 
Transient  practice  regulated,  1150,  2  S ;  1151,  2  6* 

PIKE  COUNTY. 

In  the  eastern  district,  1348,  2  4. 

In  the  twenty -second  judicial  district,  228,  2  81* 

Terms  of  the  common  pleas,  228,  2  d3. 

Township  elections,  564,  2  H5 ;  1400,  2  8* 

Election  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1180,  2  50. 

In  the  sixth  military  division,  1043,  2  24. 

Approval  of  surplus  bonds,  1447,  2  24. 
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Roads,  1272  n. ;  1284  o.  ;  1290  n. 

Liqaor  dealers,  retaras  of,  271,  {  42. 

Professional  thieves,  arrest  and  sammary  oonfiction  of,  347,  }  161.         ^ 

Prize-fighting  punished,  &c.,  323,  J  41. 

District-attorneys,  fees  of,  669,  {13. 

Jurors  and  witnesses,  fees  of,  687  n. 

Criminal  jarisdiction  of  justices,  396  n. 

Plank-roads,  1433  n. 

Appeals  from  assessments  of  unseated  lands,  1443  n. 

PILOTAGE. 

Pilots  may  sue  for,  1316,  {  23. 

When  yessels  to  pay  half-pilotage,  1317,  }  S8. 

When  abatement  to  be  made,  1316,  {  27. 

Lien  of,  1317,  g  29. 

How  recoverable,  1317,  {  29. 

How  suits  for  half-pilotage  to  be  brought,  1817.  2  2^* 

Vessels  may  be  released,  on  stipulation,  1S17|  }  30. 

Duration  of  lien,  1317,  {  30. 

Rates  of  pilotage,  1318,  {  33. 

For  unregistered  vessels,  1318,  J  35. 

Vessels  in  Pennsylvania  coal  trade,  1818,  {  36. 

Armed  vessels,  1318,  {  37. 

Disabled  vessels,  1318,  {  38. 

Penalty  for  demanding  excessive,  1818,  {  39. 

How  disputes  to  be  settled,  1318,  3  84* 

Appeals,  1818,  {  84. 

PILOTS.     See  POotage. 

To  be  licensed,  1312,  31. 

Classes,  1312,  {  1. 

Duration  of  license,  1312,  3  1* 

Qualifications,  1312,  3  2;  1314,  3  14. 

To  give  bonds,  1312,  3  3. 

Examination,  1313,  3  8. 

Fees,  1313,  3  4. 

Penalty  for  neglect  to  act,  &c.,  1318,  3  5. 

When  temporary  licenses  may  be  granted^  1818,  3  5. 

Holders  thereof  may  be  af^rwards  licensed  as  regnlar  pilots,  1813,  3  6* 

Penalty  for  acting  without  license,  1313,  3  7. 

Exceptions,  1313,  3  7. 

Offenders  to  be  bound  over,  1313,  3  8. 

Security  against  further  violations,  1318,  3  9* 

Oath  of  pilots,  1314,  3  10. 

Refusal  of  oath,  to  forfeit  license,  1314,  3  H* 

Certificate  to  be  attached  to  license,  1314,  3  12. 

Penalty  for  piloting  vessels  conveying  goods,  &c.,  contraband  of  war,  1314,  3  13. 

Pilot  first  offering  to  take  charge,  1814,  3  15. 

Penalty  for  neglecting  to  display  signal  for,  1314,  3  l^* 

Compensation  fbr  extraordinary  services,  1314,  3  15« 

Vessels  to  remain  twenty-four  hours  at  the  capes,  to  allow  pilots  to  be  taken  out,  1814,  3  1®* 

Penalty  for  neglect,  1314,  3  16. 

Compensation,  if  carried  to  sea,  1315,  3  17. 

When  compelled  to  proceed  to  another  port,  1815,  3  18* 

When  vessels  detained  by  ice,  and  conducted  to  a  place  of  safety,  1815,  3  SO. 

Proceedings  in  case  of  misconduct,  1315,  3  81. 

To  be  fined  and  suspended,  1315,  3  21. 

Court  to  appoint  a  commissioner,  1315,  3  32. 

His  duties,  1315,  3  22. 

Pilots  may  appeal,  1315,  3  S2. 

On  suspension,  license  to  be  surrendered,  1315,  3  S2. 

Costs  on  appeal,  1315,  3  22. 

llav  sue  for  pilotage,  1316,  3  33. 

Appeal,  1316,  3  23. 

To  report  to  wardens,  1316,  3  24. 

Penalty  fbr  neglect,  1316,  3  24. 

Compensation  for  damage  in  assisting  distressed  ship,  1816,  8  25. 

Penalty  for  intoxication  on  duty,  1316,  3  26. 

To  be  suspended,  1316,  3  26. 

Penalty  for  second  offence,  1316,  3  26. 

What  vessels  not  obliged  to  take,  1316,  3  27. 

When  abatement  to  be  made  from  pilotage,  1816,  3  27. 

All  other  vessels  to  take,  1316,  3  28. 

Master  to  report,  1316,  3  28. 

Penalty  for  neglect,  1317,  3  28. 

When  to  pay  half-pilotage,  1317,  3  28. 

Exceptions  from  forfeiture,  1317,  3  28. 

How  penalties  recoverable,  1317,  3  31-9. 
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Penalty  for  demanding  excessire  pilotage,  1818,  {  89. 

Not  to  perforin  quarantine,  1327,  J  114. 

Bat  not  to  enter  the  city,  1327,  |  114. 

To  remain  at  Lazaretto,  after  bringing  np  InfiBOted  ship,  1828^  {115. 

Compensation  whilst  there,  1315,  {  19. 

PIRACY. 

Congress  to  define  and  punish,  6. 

PITTSBURGH.     See  Allegheny  County. 

KayoFf  recorder  and  aldermen  to  take  acknowledgments,  ftc,  463  n. 

Fees  of  justices,  &c.,  681  n. 

Guardians  may  relieve  without  order,  1154  n. 

Sale  of  unseated  lots  for  taxes,  1447  n. 

Inspection  of  flour,  709,  {  1. 

Tax  on  billiard-rooms  and  bowling-saloons,  729,  {  IS. 

City  councils  to  appoint  ganger,  1149,  {  15. 

His  duties,  1149,  J  15. 

Penalty  for  counterfeiting  brands  or  marks,  1149,  {  16. 

For  unauthorized  inspection,  1149,  i  17. 

For  sale  of  liquid  merchandise,  not  inspected,  1149,  }  17* 

Powers  of  ganger,  1149,  {  18. 

When  merchandise  to  be  re-inspected,  1149,  {  19. 

Penalty,  if  not  found  to  conform  to  inspectors'  marks,  1149,  {  19. 

Fees  of  ganger,  1150,  {  20. 

Accounts  to  be  rendered  on  oath,  1150,  {  21. 

Proportion  of  fees  to  be  paid  to  the  city,  1150,  {  21. 

Appointment  of  deputies,  1150,  {  22. 

Ganger  to  give  bond,  1150,  J  22. 

How  penalties  to  be  recoverable,  1150,  {  %S. 

Powers  of  councils,  11 50,  {  24. 

Act  not  to  require  re-inspection,  1150,  J  25. 

Summary  conviction  of  professional  thieves,  &c.f  346  n. 

When  theatre  license  not  to  be  required,  1397,  2  10. 

Standard  weight  of  bituminous  coal,  210  n. 

Duties  of  councils,  211,  {  12. 

Groods  fraudulently  removed  may  be  distrained,  877  n. 

Registration  of  marriages,  births  and  deaths,  1260-S,  {  18-80. 

Treasurer  to  give  bond  to  the  state,  307,  {  17. 

Bridges,  construction  of,  1280. 

PITTSTON. 

Inspection  of  flour  in,  710,  {  11* 

PLANK-ROADS. 

Not  to  pay  enrolment  tax,  60,  {  25. 

How  stock  of,  to  be  taken,  1429,  {  1. 

When  letters^patent  may  issue,  1430,  }  2. 

Corporate  powers,  1430,  J  2. 

Election  of  officers,  1430,  {  3 ;  1431,  {  9. 

Number  of  votes  to  which  stockholders  entitled,  1430,  {  3. 

Defaulters  not  to  vote,  1430,  3  3. 

Annual  meetings,  1430,  {  4. 

Certificates  of  stock,  how  issued,  1431,  {  5. 

How  transferable,  1431,  {  5. 

Penalty  on  unpaid  instalments,  1431,  {  6. 

Power  to  supply  vacancies,  1431,  {  7. 

Security  may  be  required  from  officers,  1481,  2  9* 

Corporate  powers  and  duties,  1431,  {  10. 

May  enter  on  lands,  1431,  g  11. 

Owners  to  be  entitled  to  damages,  1432,  }  18. 

How  damages  assessed,  1432,  |  13. 

Duties  of  viewers,  1432,  {  14-15. 

Appeal,  1432,  J  15. 

Jurisdiction  of  district  court  of  Allegheny,  502,  J  48. 

All  companies  to  be  subject  to  general  acta,  1^2,  {  16* 

Accounts,  how  kept,  1432,  {  17. 

When  number  of  shares  may  be  increased,  1433,  {17. 

Power  to  erect  bridges,  1433,  {18. 

How  laid  out  and  constructed,  1433,  {18. 

Proceedings  to  compel  repairs,  1433,  {19. 

Freeholders,  how  chosen,  1433,  {  20. 

Duties  of  inquest,  1433,  J  21. 

Company  may  appeal,  1433,  ^21. 

Previous  notice  to  be  given,  1433,  {21. 

When  new  proceedings  may  be  commenced,  1434,  {  22. 

Proceedings  thereon,  1434,  {  22. 

Penalty  for  neglect  to  repair,  by  officers.  1434,  J  22. 

Penalties  and  costs,  how  recoverable,  1434,  J  23. 
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When  sequestrator  may  be  appointed,  1434,  {  28. 
Right  of  repeal  reserved,  1434,  J  24. 

May  change  location,  so  as  to  avoid  graveyards,  1434|  }  25 
When  taking  of  toil  may  be  licensed,  1434,  2  26. 
Bates  of  toll,  1435,  J  27. 
Penalty  for  false  representation,  1435,  {  27. 
For  demanding  illegal  tolls,  1435,  J  27. 
How  recoverable,  1435,  J  27. 
Persons  exempt  from  toll,  1435,  ^  27. 
Power  to  regulate  tolls,  1435,  I  28. 
Penalty  for  defrauding  company,  1435,  {  29. 
Power  to  alter  tolls  reserved,  1436,  J  30. 
How  rates  of  toll  may  be  increased,  1436,  {  81. 
Power  to  commute  tolls,  1436,  {  34. 
Penalty  for  injury  to  road,  1437,  J  41. 
Lateral  plank-roads  authorized,  1438,  J  42. 
Materials  not  to  be  liable  to  execution,  1438,  {  45. 
Jurisdiction  of  equity,  in  plank-road  cases,  597,  {  46. 
Oath,  597,  I  46. 
Appeals,  597,  J  46. 

Extinguishment  of  tolls,  in  Philadelphia,  1439,  2  48-52. 
Surrender  of  powers,  1439,  J  53. 

Lessees  or  purchasers  may  be  compelled  to  make  repairs,  1489,  {  54, 
When  superrisors  to  take  charge  of,  1280,  J  58 ;  1440,  |  55. 
To  be  thenceforth  deemed  county  roads,  1280,  3  58  ;  1440,  {  55. 
,   Appeals  regulated,  1440,  {  56. 

PLEADING. 

Powers  of  courts  to  establish  rules  of,  500,  {  33 ;  503,  {  57. 

Of  the  general  issae,  to  be  a  waiver  of  defects  in  jury  process,  888,  {  56  ;  838,  {  82  ;  1168,  {  25  ; 

1463,  2  1. 
May  be  amended,  before  or  on  the  trial,  68-70,  {  1-4. 
No  defect  of,  to  prejudice  executors,  &c.,  426,  {  105. 
Plea  in  abatement,  not  to  be  received  in  partition,  37,  {  2 ;  1115,  {  17. 
Pleas  of  misnomer,  &c.,  not  to  be  received  in  actions  against  unregistered  partnerships,  1119-20, 

2  1-2. 
In  ejectment,  535,  2  15. 
In  quo  warranto,  1207,  2  9. 
In  case  of  defalcation,  487,  2  !• 
In  actions  on  foreign  judgments,  1167,  2  22-3. 
In  actions  on  municipal  claims,  631,  2  82  ;  1089,  2  27. 
In  suits  for  penalties,  under  habeas  corpus  act,  758,  2  17. 
In  action  on  mortgage,  where  part  has  been  released,  479,  {  118. 
In  actions  on  official  bonds,  163,  2^8. 
Against  owners  of  lateral  railroads,  1238,  2  182. 
Against  railroad  companies,  1227,  2  70. 
Pleas  of  autrefois  acquit,  or  autrefois  convict,  form  of,  881,  }  81* 

PLEDGE. 

Goods  pledged  to  be  liable  to  execution,  635,  2  13. 

By  factors  and  consignees,  regulated,  664,  2  ^~^* 

Owners  may  redeem,  664,  2  5. 

Or  recover  the  overplus,  664,  2  5. 

Penalty  on  factors  for  pledging  for  their  own  debts,  349,  2  178. 

Or  applying  the  proceeds  to  their  own  use,  349,  2  178. 

PLUMBERS. 

Mechanics'  lien  law  extended  to,  1026,  2  H;  1<^7,  2  1^ 

POINTS  RESERVED. 

In  the  district  court  of  Philadelphia,  497,  2  SI. 

Bill  of  exceptions  to,  497,  2  21. 

To  be  heard  in  banc,  499,  2  28. 

In  the  district  court  of  Allegheny,  502,  2  51. 

How  judgment  entered,  in  case  of  disagreement,  502,  2  51. 

Courts  of  common  pleas  may  enter  judgment  on,  1168,  2  ^* 

POISONS.   . 

Certain  poisons,  to  whom  saleable,  335,  2  100. 

To  be  marked  "poison,**  335,  2  100. 

Record  of  sale  to  be  kept,  335,  2  100. 

Punishment  for  violation,  335,  2  100. 

Administering,  with  intent  to  murder,  pnnisbment  for,  840,  2  1^7. 

For  attempting  to  administer,  340,  2  128. 

POLK^E. 

Railroad  police,  1152,  2  1-6. 
Coal  and  iron  police,  1152,  2  7. 
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POLICY. 

Selling  of  lottery  policies  punished,  381,  {  83. 

Pnrchaser  not  to  be  liable,  331 ,  J  83. 

Form  of  indictment,  331,  §  83. 

Proceedings  to  supply  lost  policy  of  insarance,  800-1,  {  45-7* 

POOR.     See  Overseers. 

Overseers  to  provide  relief  for,  1153,  {  1. 

And  employment,  1153,  J  2. 

On  the  roads,  1153,  {  3. 

Subsistence,  for  those  unable  to  work,  1153,  {  4. 

To  relieve  persons  not  having  a  settlement,  1153,  {  5. 

To  recover  expenses  thereof,  1159,  §  38. 

Order  to  be  made  by  two  justices,  1154,  J  6. 

One  justice  to  act,  in  certain  counties,  1154  n. 

To  contract  for  support  and  employment  of,  1154,  }  7. 

To  bind  poor  children  apprentices,  11 54,  §  8. 

To  recover  property  of  paupers,  1160,  J  39. 

Accounts  to  be  settled  annually,  1160,  J  40. 

Definition  of  "district,"  1154,  J  9. 

Gifts  and  devises  to  poor,  to  vest  in  overseers,  1160,  2  ^S* 

How  settlements  may  be  gained,  1154,  {  10.  > 

In  Philadelphia  county,  1154  n. 

Settlement  of  married  women,  1155,  }  11. 

Of  illegitimate  children,  1155,  \  12. 

Where  township  is  divided,  1155,  J  13. 

Housekeepers  to  give  notice  of  reception  of  transient  poor,  1155,  {  14. 

Penalty  for  neglect,  1155,  {  15. 

How  enforced,  1155,  §  16. 

Penalty  for  bringing  paupers  from  another  state,  1156,  {  17, 

Proceedings  to  remove  paupers,  1156,  \  18. 

Wife  Aot  to  be  separated  from  husband,  1156,  {  19. 

Penalty  for  refusal  to  receive,  1 1 56,  §  20. 

Parties  may  appeal  from  order  of  removal,  1156,  }  21. 

Remedy  where  order  is  refused,  1157,  J  22. 

Costs  on  appeal,  1157,  J  24. 

How  recoverable,  1157,  J  25-6. 

Parents,  &c.,  liable  for  support  of  children,  1157,  {  27. 

Proceedings  in  case  of  desertion,  1158,  \  30;  1159,  {  33. 

Security  to  be  given  for  appearance,  1158,  2  31  ;  1159,  {  33. 

Jurisdiction  of  the  quarter  sessions,  1158,  {  32  ;  1159,  {  84-5. 

Backing  of  warrants,  1159,  {  36. 

Discharge  of  persons  committed  for  desertion,  1159,  {  87. 

Persons  bringing  negro  servants  from  other  states  liable  fo»  their  support,  1158,  2  28. 

Masters  of  slaves  liable,  1156,  {  29. 

Who  to  be  deemed  vagrants,  1453,  J  1. 

Justices  to  make  record  of  fines,  1160,  J  44. 

To  deliver  transcripts  to  constables,  1161,  2  44. 

To  pay  to  overseers,  on  demand,  1161,  2  44. 

Penalty  for  neglect,  1161,  2  45. 

Overseers  to  recover  such  fines  from  justices,  1161,  2  46. 

Clerks  of  courts  to  deliver  notices  of  fines  to  constables,  1 161,  2  47. 

Constables  to  deliver  transcripts  and  certificates  to  overseers,  1161,  2  48. 

Sheriffs  to  pay  fines  to  overseers,  1161,  2  49. 

Penalty  for  neglect,  1161,  2  49. 

Unexpended  balances  to  be  paid  to  supervisors,  1161,  2  &0. 

Penalty  for  neglect  of  duty  by  overseers,  1160,  2  41. 

How  fines  and  penalties  recoverable,  1161,  2  51. 

Parties  may  appeal,  1161,  2  52. 

Suits  against  overseers,  1160,  2  43. 

Defendants  to  have  double  costs,  1160,  \  43. 

Poor  persons  may  appeal  from  award,  without  payment  of  costs,  86,  2  57. 

Erection  of  additional  buildings,  &c.,  296,  2  18* 

Purchase  of  lands,  297,  2  19. 

District  accepting  a  pauper  removed  under  an  order,  to  be  liable  for  costs,  1157,  2  23. 

Writ  of  error  to  lie,  to  order  of  removal,  603,  2  8. 

Bodies  of  deceased  paupers  to  be  delivered  to  medical  schools,  in  Philadelphia  and  Allegheny,  115'   \%^ 

Surgeons  to  give  bonds,  1152,  2  9. 

PORK.     See  Beef  and  Pork, 

POSSESSION.  *  ^ 

When  seven  years'  quiet  possession  of  lands  to  give  title,  926,  2  1~S. 
Wh^n  adverse  possession  to  bar  right  of  action  to  recover  lands,  927-9,  2  8-9. 
Six  years'  possession  to  validate  prior  sheriffs'  deeds,  928,  2  7. 
When  evidence  of  title  out  of  the  commonwealth,  929,  2  10. 
When  defeasible  estate  perfected  by,  929,  J  10. 
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POST-MORTEM. 

Fees  for  post-mortem  examination,  in  certain  counties,  672,  J  19  ;  1310,  J  36. 

When  justices  to  hold  inquest,  873,  J  146. 

When  coroners  to  hold  inquest,  in  certain  counties,  672,  {  18 ;  1309,  {  35. 

POST-OFFICE. 

Congress  to  establish  post-offices  and  post-roads,  6. 

POT  AND  PEARL  ASHES.     See  Indirections. 
When  liable  to  inspection,  1162,  J  1. 
When  foreign  produce  not  liable,  1162,  }  2. 
How  casks  to  be  made,  1162,  J  3. 
Size,  1162,  J  3. 

Not  to  apply  to  foreign  produce,  1162,  J  3. 
Duty  of  inspector,  1162,  ?  4. 
Casks  to  be  weighed  and  branded,  1162,  {  5. 
Different  brands,  1162,  {  6. 
When  to  be  marked  condemned,  1162,  J  7. 
Weigh-note  to  be  delivered,  1162,  J  8. 
When  to  be  re-coopered,  at  expense  of  seller,  1 162,  2  9. 
Penalty  for  exporting,  without  inspection,  1162,  J  10. 
For  selling  condemned  ashes,  1163,  i  11. 
For  receiving  ashes,  without  inspection,  1168,  2  !*• 
For  adulteration,  1163,  2  13. 
Fees  of  inspector,  1163,  2  14. 
To  be  payable  on  condemned  ashes,  1163,  2  ^^ 

POTTER  COUNTY. 

In  the  eastern  district,  1348,  2  4* 

In  the  fourth  judicial  district,  223,  2  4. 

Terms  of  the  common  pleas,  228,  2  94. 

Judgments,  entry  of,  824,  2  24. 

Judgment-dockets,  823  n. 

Township  elections,  564,  2  145 ;  1400,  2  8. 

Flection  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1180,  2  81. 

In  the  eleventh  military  division,  1043,  2  24. 

Roads,  1276  n. 

Repairs  of  county  bridges,  1282,  2  78 ;  1290  n. 

Jurors,  fees  of,  686  n. 

District-attorneys,  fees  of,  669,  i  \3. 

Criminal  jurisdiction  of  justices,  396  n. 

Proceedings  for  desertion,  1159  n. 

Judgment,  in  default  of  affidavit  of  defence,  1165  n. 

Unseated  lands,  1442  n.  s 

Sale  of  lands  for  taxes.  1372  n. 

Acts  in  reference  to  certain  bank-notes  suspended,  139,  2  73. 

Arbitrations,  79-80,  2  10-19. 

Trout-fishing  regulated,  705-6,  2  *-10. 

Billiard-rooms,  regulation  of,  730  n. 

Bale  of  liquors,  945  n. 

Lateral  plank-roads,  1438,  2  42. 

POTTSTOWN. 

One  justice  to  be  elected,  in  each  ward,  843  n. 

P0TT8VILLE. 

Inspection  of  flour,  709,  2  2 ;  788,  2  27. 

POUNDAGE. 

Of  sheriffs,  670,  2  15. 

Of  constables,  684-5,  2  44-5. 

Not  to  be  paid  on  more  than  sum  actually  received,  670,  2  !*• 

POWERS. 

In  will,  relating  to  real  estate,  to  be  exercised  by  executors,  418,  2  '0. 

To  sell  lands,  to  veet  freehold  in  executors,  418,  2  71. 

Administrators  with  will  annexed  to  have  the  same  powers,  417,  2  66 ;  419,  2  74. 

When  sale,  &c.,  of  real  esute  may  be  decreed  in  case  of  defective  appointment,  &c.,  1212,  {  2. 

Construction  of  powers  to  sell,  1243,  2  2. 

PRACTICE.     See  Process,     t^ervice. 

When  equitable  assignee  may  sue,  588,  I  \, 
"'Service  of  original  process,  42-4,  2  2-10. 
In  real  actions,  56,  2  4-^. 
Teste  and  return,  44,  2  12-14 ;  495,  2  12. 
Judgment  for  default  of  appearance,  44,  2  15-16. 
Of  affidavit  of  defence,  495-7,  J  13-20 ;  1165,  2  5-8. 
Statements,  1166,  2  10-13. 
Amendment  of  pleadings,  Ac.,  68-9,  2  1-2. 
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Actions  not  to  be  discontinued  by  non-attendance  of  judges,  1166,  {  14. 

One  judge  may  adjourn  from  day  to  day,  1166,  J  15. 

When  prothonotary  may  adjourn  the  court,  1167,  J  16. 

When  court  may  be  adjourned  to  another  place,  1167,  J  17-18. 

Notice  thereof  to  be  given,  1167,  J  19. 

Special  courts,  230-2,  §  117-33. 

All  causes  to  have  opportunity  of  trial  within  a  year,  230,  {  116. 

Proceedings  to  compel  production  of  documents,  621,  {  1. 

On  death  of  parties,  424,  |  94-5 ;  425,  §  101. 

Judges  to  file  opinions  in  writing,  1168,  |  26-7. 

When  defects  in  jury  process  to  be  deemed  waived,  388,  {  56 ;  888,  {  82  ;  1168,  J  25. 

Party  obtaining  verdict  to  pay  jury  fee,  1168,  J  29  ;  1463,  {  2. 

Damages  may  be  assessed  by  jury  attending  the  court,  1168,  |  30. 

Nonsuit,  1169,  |  31-6. 

Entry  of  judgment,  45,  §  18  j  825-7,  J  32-9. 

Transfer  of  judgment  to  another  county,  821-2,  J  14-17. 

Judgment  against  one  of  several  defendants,  not  to  bar  recovery  against  others,  not  served,  82t, 

J  34-5. 
Nor  against  other  joint-debtors,  not  joined,  826,  J  38. 

Entry  of  judgments  in  actions  against  several  defendants,  at  different  times,  826,  J  36-7. 
Execution  not  to  issue  on  judgment  against  decedent,  without  sci.  fa.,  425,  j  101. 
Equitable  plaintiff  to  be  liable  for  costs,  588,  J  2. 

Powers  of  the  courts  to  establish  rules  of  practice,  233,  {  186 ;  500,  {  33  ;  608,  }  57  ;  1104,  J  11. 
Proceedings  by  capias,  45-6,  J  20-2. 
Bail-bond,  and  bail -piece,  46,  §  24-30. 
Arrest  and  deposit  in  lieu  of  bail,  47,  {  31-9. 
Special  capias,  47-8,  J  40-3. 
Rules  to  show  cause  of  action,  48,  {  45. 
Warrant  of  arrest,  50,  ^  52. 

In  the  district  court  of  Philadelphia,  495-9,  J  12-30. 
In  reference  to  interpleading,  499,  {  31-2. 
In  the  district  court  of  Allegheny,  502-3,  {  50-8. 
In  ejectment,  534-7,  J  10-26. 
In  scire  facias  upon  mortgage,  482-4,  J  1 22-3. 
In  covenant  for  ground-rent.  751,  J  13-16. 
In  scire  facias  to  revive  judgment,  819,  J  4  ;  820,  J  6 ;  821,  {  9. 
In  domestic  attachment,  518-20,  J  1-16. 
In  foreign  attachment,  719-23,  {  13-39. 
In  habeas  corpus,  755,  J  2. 
In  divorce,  510-12,  J  12-18. 
In  actions  on  bonds,  162,  {  9-13. 
In  actions  on  official  bonds,  162-4  ;  14-27. 
In  actions  against  defaulters,  489,  {  5,  10. 
In  equity,  598-601,  J  47-71. 
In  the  orphans'  court,  1105-11,  {  16-60. 

PRECEPT. 

For  issue,  devisavit  vel  non,  406,  {  8. 

PRECINCTS. 

Philadelphia  to  be  divided  into  election  precincts,  579,  2  SSS. 
When  to  be  re-arranged,  580,  {  228. 
Duties  of  commissioners,  580,  \  231. 

TRE-EMPTION. 

Actual  settlers  to  have  right  of,  894,  J  30 ;  896,  {  40-1. 

What  to  be  deemed  a  settlement,  894,  {  31. 

Confined  to  old  purchase,  895,  {|  32. 

Limited  to  400  acres,  890,  J  32. 

Time  for  patenting  extended,  895,  J  33. 

In  new  purchase,  limited  to  300  acres,  896,  J  41. 

Owners  of  improvements  on  islands,  to  have  right  of,  911,  {  106  ;  912,  {  107. 

Patents  not  to  impair  the  rights  of  actual  settlers,  916,  }  145. 

PREFERENCES. 

In  assignments  for  the  benefit  of  creditors,  forbidden,  91,  2  2. 

Except  for  wages,  91,  J  2. 

Stipulation  for  release,  to  be  deemed  a  preference,  91,  {  8. 

Preference  of  wages,  91,  §  4. 

How  preferences  may  be  given,  91  n. 

PRESIDENTIAL  ELECTORS. 
How  appointed,  9. 
Number  of,  9. 
Qualifications,  9. 

Congress  may  determine  time  of  choosing,  9. 
And  of  giving  their  votes,  9. 
Manner  of  electing  president,  &c.,  18. 
How  returns  of  election  of,  disposed  of,  558,  J  64. 
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PRESIDENTIAL  ^L^GTOUS  — Continued. 
Time  of  electing,  564,  J  143. 
Who  to  vote  for  electors,  563,  J  135. 
Sheriff  to  give  notice,  563,  §  136. 
What  tickets  to  contain,  563,  J  137. 
Retams  to  be  laid  before  the  governor,  563,  |  138. 
Who  shall  proclaim  persons  elected,  563,  {  138. 
When  electors  to  meet,  563,  {  139. 
How  vacancies  supplied,  563,  J  140. 
Their  compensation,  564,  J  141. 
Contingent  expenses,  564,  {  141. 
Provision  for  special  election,  564,  {  142. 

PRESIDENT  OF  THE  UNITED  STATES. 
To  sign  bills  passed  by  congress,  4. 
How  passed,  when  disapproved  by  him,  4. 
Executive  authority,  vested  in,  9. 
Term  of  oflSce,  9. 
How  chosen,  9,  18. 
Qualifications,  9. 

Who  to  exercise  the  office,  in  case  of  death,  &c.,  9. 
Compensation,  9. 
Oath  of  office,  9. 
His  powers  and  duties,  10. 
May  convene  congress,  11. 
And  adjourn  them,  in  case  of  disagreement,  11. 
To  be  liable  to  impeachment,  11. 

PRESS. 

Freedom  of,  not  to  be  abridged,  16,.  81. 

Publications  out  of  court,  not  to  be  punished  summarily,  as  contempts,  273,  {  4. 

PRINTING.     See  Public  Printing. 

PRIORITY. 

Of  liens  against  vessels,  97,  2  21. 

PRISONERS.      See    Convicts.       County  Jails.      Habeas    Corpus.      Jailers.     PenitenttarieM, 
Philadelphia  County  Prison. 
To  be  bailable,  except  in  capital  cases,  376,  {  7. 
May  provide  themselves  with  necessaries,  776,  {  2. 
If  not  indicted  at  the  next  term,  to  be  bailed,  388,  {  57  ;  755,  {  4. 
Exceptions,  388,  }  57  ;  755-6,  {  4-6. 

If  not  indicted  and  tried  at  the  second  term,  to  be  discharged,  388,  }  57  ;  755,  2  4* 
Not  to  be  again  committed,  after  discharge  on  habeas  corpus,  757,  2  12. 
To  be  entitled  to  copy  of  warrant  of  commitment,  756,  2  H* 
Penalty  for  improper  removal  of,  757,  2  13. 
Penalty  for  furnishing  liquors  to,  732,  2  5  ;  776,  2  4* 
How  recoverable,  732,  2  6. 

Removal  of,  for  trial,  expenses,  how  paid,  374,  2  1' 
When  criminals  may  be  discharged  as  insolvents,  784,  2  &6. 
When  they  may  give  bond,  784,  2  57. 

United  States  prisoners  to  be  received  in  any  prison,  739,  2  37 ;  1135,  2  d. 
Annual  calendar  thereof  to  be  furnished,  739,  2  88. 
How  expenses  to  be  paid,  739,  2  38. 
Prisoners  of  war  to  be  received,  739,  2  39. 
Marshal  to  visit,  739,  2  40. 
Calendar  to  be  furnished  half-yearly,  739,  J  41. 
Prisoners  for  debt,  not  to  be  carried  to  taverns,  739,  2  42 ;  775,  2  I* 
Nor  illegal  fees  exacted  from  them,  739,  2  42  ;  775,  2  1- 
Nor  to  be  kept  in  any  tavern,  &c.,  above  twenty  days,  739,  2  42  ;  776,  2  I* 

Nor  any  greater  sum  exacted  from  them  for  expenses,  than  fixed  by  the  court,  740,  2  40  ;  776,  {  1. 
Service  of  capias  on,  47,  2  33  ;  278,  2  1. 

PRIVATE  ROADS.     See  Roads. 

Proceedings  to  open  private  roads,  1274,  2  14-15. 

To  erect  gates  thereon,  1274,  2  16-17. 

How  kept  in  repair,  1275,  2  13. 

Damages,  how  assessed,  1275,  2  19. 

Not  to  be  opened,  before  payment,  1275,  2  19. 

How  others  may  use  such  road,  1275,  2  20. 

May  be  opened  underground  to  mines,  1275,  2  ^1* 

Damages  to  be  assessed,  1275,  2  22. 

Obstruction  to  be  deemed  a  nuisance,  1275,  2  23. 

Penalty  on  railroad  company  for  obstructing,  1275,  2  24. 

To  coal-mines,  may  be  partly  under  ground,  and  partly  on  the  surface,  1275,  2  9S*  , 

PRIVILEGE. 

Of  citizens  of  the  several  states,  14. 
Of  members  of  congress,  from  arrest,  8. 
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Of  members  of  the  general  assembly,  23. 
Of  Toters  at  elections,  25. 
Of  freeholders  from  arrest,  48,  {  46. 
Of  females  from  arrest  for  debt,  49,  {  50. 

PRIZE. 

Congress  to  make  mles  concerning  captures. 

Judgments  of  prize  courts,  not  to  be  conclusive  evidence,  828,  {  42. 

Except  as  to  the  acts  of  the  court,  828,  {  42. 

PRIZE-FIGHTING. 

Punishment  of,  323,  {  41,  44. 

Sheriffs  to  summon  the  posse  comitatns,  823,  {  48. 

Penalty  for  neglecting  to  attend,  323,  J  43. 

PROBATE. 

Of  letters  of  attorney,  101,  J  i. 

Of  wills  ;  404-5,  {  1-4;  406,  g  8;  1476,  {  6. 

Of  nuncupative  wills,  405,  |  5-6 ;  1477,  J  8. 

Of  wills  proved  out  of  the  state,  405,  J  7. 

Copies  of,  to  be  evidence,  406,  ^11. 

Conclusiveness  of,  406-7,  {  U-12. 

Tax  on  probata,  409,  J  24  ;  1391,  J  199. 

Of  deeds,  460,  'i  10. 

Where  grantor  is  dead,  &c.,  460,  |  11. 

Of  deeds  made  out  of  the  state,  460,  {  12 ;  462,  J  20. 

How  certified,  462-3,  J  20-1. 

Where  grantor  and  witnesses  are  dead,  &c.,  461,  {  15. 

Seal  to  certificate  dispensed  with,  462,  §  18. 

Seal  to  be  prim&  facie  evidence  of,  462,  §  19. 

By  whom  probate  may  be  taken,  463-5,  |  23-37  ;  466,  {  46  ;  1096,  {  9. 

Commissioners  to  be  appointed  to  take,  465,  g  38 ;  466,  2  43,  46. 

Certain  probates  validated,  467-9,  J  49-60. 

Of  deeds,  may  be  taken  by  notaries-public,  465,  {  35. 

By  notaries  of  other  states,  &c.,  464,  i  32. 

By  military  officers,  465,  J  35-6. 

PROCESS.     See  Return.     Service, 
Style  of,  28. 

Prothonotaries  to  seal  and  sign,  1182,  {  72. 
In  personal  actions,  42,  J  1  ;  45,  {  20 ;  47,  2  40  ;  53,  {  71. 
Service  of,  42-4,  ^  2-10. 

On  non-residents,  43,  {|  3,  7,  8  ;  44,  J  9-10  j  598-9,  J  51-4. 
On  corporations,  286-7,  {  26-33. 
On  constables,  271,  {  40. 

On  public  defaulters  and  their  sureties,  488,  {  1. 
In  real  actions,  56,  J  4,  6. 
In  covenant  for  ground-rent,  751,  {  14. 
In  suits  for  registered  taxes,  1087,  J  15. 

In  actions  for  penalties,  on  owners  of  lateral  railroad,  1238,  {  129-30. 
On  railroad  companies,  1227,  J  70-1 ;  1231,  {  91. 
And  canal  companies,  196,  i  24. 
In  equity,  41,  §  7. 

Not  to  be  served  on  Sunday,  1345,  {  1. 
Penalty  for  so  doing,  1345,  §  1. 

When  constables  to  serve  process  issued  bv  the  courts,  269,  {  28. 
How  return  to  be  made,  44,  J  11. 
Teste  and  return  of,  44,  {  12-13. 
Tax  on,  1390,  {  197. 

Of  quarter  sessions,  may  be  directed  to  any  part  of  the  state,  1200,  {17. 
Penalty  for  refusal  to  execute  auditor-generars,  1187,  J  15. 
To  be  issued  by  justices  of  the  peace,  850,  2  40 ;  851,  }  43  ;  852,  {  46-7. 
Against  defaulting  tax-collectors,  1365-6,  |  52-5. 

Service  of,  in  dower  and  partition,  where  lands  lie  in  several  counties,  530,  2  8. 
On  non-resident  executors,  427,  }  109. 

On  non-resident  mortgagees  and  plaintiffs  in  judgment,  598,  }  50. 

Punishment  for  neglect  or  wilful  refusal  of  an  officer  to  execute  criminal  process,  316,  f  *0. 
Obstructing  the  execution  of  legal  process,  316,  g  11. 
Judges  and  courts  may  issue  criminal  process  to  any  county,  874,  J  1 , 
Service  of,  in  another  county,  44,.  2  10. 
Not  to  extend  to  other  than  local  actions,  44,  {  10. 
Service  of  process  in  equity,  on  non-residents,  in  certain  cases,  599,  {  54. 
Service  of,  on  non-resident  trustees,  &c.,  142^,  {51. 

PRODUCTION.     See  Books.     Documents. 

PROFANENESS.     See  Blasphemy. 

Penalty  for  profane  swearing,  &c.,  1171,  {  2. 
Mode  of  conviction,  1172,  }  4. 
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PROFANENESS — Continued. 

Form  of  conviction,  1172,  {  4. 
Limitation,  1172,  J  4. 
Appropriation  of  penalties,  1172,  \  5. 

PROMISE. 

To  pay  the  debt  of  another,  to  be  in  writing,  724,  {  4. 
Exceptions,  725,  {  5 

PROMISSORY  NOTES. 

To  be  negotiable,  and  not  liable  to  defalcation,  IITS,  {  1. 

What  notes  to  be  negotiable,  1173,  J  2. 

When  certain  notes  to  be  payable,  1174,  §  5-7. 

Limitation  of  actions  on,  656,  {  23. 

Costs,  in  seyeral  suits  on,  1169,  J  37;  1174,  {  9. 

Consideration  of  forged,  may  be  recovered  back,  1174,  {  8. 

Form  of,  given  for  patent-rights,  1173,  }  3. 

Penalty  for  violation,  1173,  J  4. 

PROPERTY. 

Not  to  be  taken  for  public  use,  without  compensation,  17,  81. 

PROPRIETARIES. 

Their  estate  vested  in  the  commonwealth,  1175,  {  1. 

To  be  at  the  disposal  of  the  legislature,  1175,  g  2. 

Former  grants  to  be  valid,  1175,  J  3. 

Private  estates  and  manors  reserved,  1175,  {  4. 

Quit-rents  abolished,  1176,  {  5. 

Arrears  of  purchase-money  to  be  paid  to  the  commonwealth,  1176,  {  6* 

Repealing  section,  1176,  {  7. 

Compensation  to,  1176,  {  8. 

PROPRIETARY  GRANTS. 

Prior  to  4  July  1776,  to  be  valid,  1175,  {  3. 

Arrears  of  purchase-money  to  be  paid  to  the  state,  1176,  J  6. 

Patents  to  issue,  on  payment  of  purchase-money,  &c.,  891,  {  IS. 

Provision  for  unreturned  surveys,  891,  {  12. 

Location  defined,  891,  J  13. 

Time  of  payment  of  purchase-money,  891,  {  14. 

Proceedings  in  case  of  non-payment,  892,  J  14. 

Exception,  in  favor  of  actual  settlers,  892,  }  15. 

List  of  delinquents  to  be  sent  to  commissioners,  892,  }  16. 

Within  what  time  surveys  to  be  returned,  892,  {  17-18. 

Form  of  patent,  892,  {19. 

To  be  clear  of  quit-rents,  &c.,  893,  {  20. 

Exceptions,  893,  {21. 

To  be  confined  to  old  purchase,  893,  {  22. 

PROSECUTOR. 

Name  of,  to  be  indorsed  on  indictment,  381,  {  28. 

To  be  a  competent  witness,  388,  {  55. 

May  be  directed  to  pay  costs  on  indictment,  390,  {  65. 

To  be  named,  390,  ^  65. 

To  be  sentenced  to  pay  costs  or  give  security,  390,  }  65. 

Defendant's  bill  to  be  taxed,  391,  J  66. 

PROTEST. 

Certified  copy  of,  to  be  evidence,  630,  {  67-8. 

PROTHONOT  ARIES. 

How  elected,  and  appointed,  28;  1176-81,  {  1-64. 

Tenure  and  term  of  ofiice,  28. 

How  elections  conducted,  1181,  {  65. 

Duties  of  return -judges,  1181,  g  66. 

To  be  appointed  for  each  district  of  supreme  court,  1849,  2  9. 

To  be  commissioned,  223,  {  8 ;  1181,  |  66. 

When  commissions  to  issue,  1181,  {  66. 

And  to  expire,  1181,  {  66. 

Elections  to  fill  vacancies,  1181,  {  67. 

Contested  elections,  1181,  {  68. 

To  take  oath  of  office,  1182,  3  71. 

And  give  bond,  1182,  {  71. 

To  keep  their  offices  in  the  county  town,  28. 

And  in  the  public  buildings  therein,  296,  {  17. 

To  be  ineligible  as  county  treasurer,  305,  {  3. 

Not  to  practise  as  attorneys,  in  their  own  courts,  100,  J  4. 

Not  to  be  received  as  surety  for  sheriff  or  coroner,  1806,  {10. 

Their  powers  and  authorities,  1182,  {  72-3. 

Acts  of  temporary  officers  validated,  1183,  {  74. 

When  to  adjourn  the  court,  1 167,  {  16. 

To  keep  judgment-dockets,  822,  {18. 
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PROTHONOT  ARIES — Continued. 

To  note  appropriations  in  part  payment,  thereon,  823,  J  1 9. 

Duties,  on  receipt  of  judgment  from  another  county,  821,  j  14. 

To  enter  transcripts  of  justices'  judgments,  863,  {  100. 

When  to  issue  executions  thereon,  863,  2  100. 

To  enter  amicable  actions,  45,  \  17,  18. 

And  judgments  thereon,  by  confession,  45,  {  18  ;  1182,  {  72. 

To  enter  judgment  on  instrumeot  containing  confession,  &o.,  825,  {  82. 

When  to  enter  satisfaction,  825,  J  30-1. 

To  indorse  bail  on  capias,  48,  |  44. 

To  file  bail-bond,  and  record  names  of  bail,  46,  }  26. 

Duties,  under  compolsory  arbitration  laws,  88,  {  38,  40 ;  83,  {  41-3. 

Proceedings  where  prothonotary  is  interested,  88,  ^  71. 

To  issue  subpoenas  to  attend  before  referees,  89,  {  82. 

To  administer  oath  for  writ  of  error  or  appeal,  604,  {15. 

Or  to  obtain  certiorari,  609,  }  30. 

To  enter  testatum  fieri  facias^  654,  {  98. 

To  certify  to  attendance  of  constables,  272,  {  45. 

And  of  jurors,  &c.,  835,  {  53,  55. 

Duties  in  reference  to  special  courts,  231,  {  123. 

When  to  grant  discharges  to  insolvents,  777,  {  6  ;  778,  {  12. 

To  receive  copy  of  the  laws,  58-9,  §  6-10. 

To  distribute  pamphlet  laws,  59,  {  10-12. 

To  take  receipts  for  the  same,  59,  {  10. 

To  transmit  copies  of  election  returns  to  the  secretary,  553,  {  70. 

To  record  election  returns,  553,  }  70. 

To  lay  certain  election  returns  before  the  court,  554,  {  70. 

To  give  certified  copies  of  returns,  554,  2  71. 

Punishment,  for  neglect  of  duties,  under  election  law,  368,  {  <279. 

To  collect  taxes  on  process,  &c.,  1390,  {  197. 

To  give  bond  therefor,  1391,  {  204.  n 

To  account  annually,  1391,  {  202. 

Compensation,  1391,  {  202. 

Statements  to  be  under  oath,  1391,  {  203. 

When  accounts  to  be  rendered,  1391,  {  205. 

Penalty  for  neglect,  1392,  {  205. 

How  accounts  to  be  audited,  1392,  J  208-10. 

To  pay  to  state  treasurer,  1393,  |  211. 

Suits  to  be  brought  against  defaulters,  1392,  2  206. 

To  file  quarterly  statements,  in  Philadelphia,  1393,  {  212. 

Their  fees,  672-5,  {  20-4. 

To  be  allowed  cost  of  advertising,  639,  2  62. 

Penalty  for  charging  more  than  actually  paid,  689,  2  62. 

To  settle  quarterly  accounts,  1090,  2  40-1. 

And  make  quarterly  payments,  1090,  2  41. 

Proceedings  against  delinquents,  1090,  2  4. 

To  deposit  sheriffs'  deeds  with  their  successors,  660,  2  183. 

Penalty  for  neglect,  660,  2  133. 

Duties  of,  in  reference  to  unpatented  lands,  720,  2  163,  166. 

Responsibility  of,  in  Philadelphia,  1186,  2  77. 

PROXIES. 

To  be  dated  within  six  months,  1184,  2  1* 

Not  to  be  used  for  other  purposes,  1184,  2  1* 

Nor  to  be  given  in  blank,  1184,  2  1* 

Party  holding  proxy  to  be  sworn,  1184,  2  2. 

Form  of  oath,  1184,  2  2. 

False  swearing  to  be  perjury,  1184,  2  2. 

Not  to  extend  to  religious,  charitable  or  literary  corporations,  1184,  2  ^ 

Regulation  of,  in  bank  elections,  119,  2  17  ;  131,  2  25. 

In  elections  by  railroad  companies,  1216,  2  22. 

By  iron  manufacturing  companies,  812,  2  3. 

PUBLIC  ACCOUNTS. 

To  be  adjusted  by  auditor-general,  1 185,  2  1* 
His  powers,  112,  2  13  ;  1185,  J  2. 
How  absent  witnesses  examined,  1185,  2  2. 
To  bcr  revised  by  treasurer,  1185,  2  8. 
Persons  in  contempt,  to  be  committed,  1186,  2  4. 
To  be  returned  to  auditor-general,  1186,  2  5* 
Governor  to  decide,  in  case  of  disagreement,  1186,  2  9. 
Auditor-general  to  draw  warrant  on  treasurer,  1186,  2  6* 
Unappropriated  claims  to  be  adjusted  and  reported,  1 186,  2  7. 
SherifiTs'  accounts  to  be  settled  yearly,  1186,  2  8. 
Accounts  of  secretary  and  surveyor-general,  1186,  2  9. 
To  make  monthly  payments,  1186,  2  9. 
When  other  accounts  to  be  settled,  1 186,  2  10. 
When  settlement  to  be  revised,  1186,  2  11-12. 
Auditor-general  to  issue  summons,  1187,  2  18. 
And  attachment,  1187,  2  18. 
109 
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PUBLIC  ACCOUNTS— Con^mt/6^. 

To  compel  production  of  books  and  papers,  1187,  J  14. 
Penalty  for  refusal  to  execute  process,  1187,  ^  15. 
Compensation  of  officers,  1187,  2  16. 
Claims  due  the  state  maj  be  set  off,  1187,  §  17. 
Parties  may  appeal,  1187,  ^  17. 

Debtors  to  be  furnished  with  copy  of  settlement,  1187,  {  19. 
Auditor-general  or  attorney-general  may  employ  resident  attoraeys,  1 188,  2  20. 
Appeal,  1188,  I  21.  ^       *-    ^  /  i  ,« 

To  be  filed  within  twenty  days,  1188,  {  21. 
Appellant  to  give  security,  U88,  |  21. 
Not  to  be  allowed,  on  refusal  to  exhibit  acnoont,  1188,  {  21. 
Balance  to  be  a  lien,  1188,  J  22. 
Transcripts  to  be  filed,  1188,  {  23. 
To  bear  interest,  1 1 88,  J  24. 
Payments  by  instalments,  1188,  J  25. 
Proceedings  to  recover  small  accounts,  1189,  {  26. 
Against  sureties,  1189,  {  27. 
Receipts  to  be  signed  by  treasurer,  1189,  {  33. 
'    And  countersigned  and  registered  by  auditor-general,  1190,  {  34* 
Books  to  be  open  for  inspection,  1190,  {  35. 
Unsettled  accounts  to  be  reported,  1190,  {  37. 
When  annual  reports  to  be  made,  1 1 90,  {  38-9. 
When  financial  year  to  close,  1191,  }  43. 
County  officers  to  make  quarterly  payments,  1190,  {  40. 
To  settle  quarterly  accounts,  1190,  {  41. 
Penalty  for  neglect,  1190,  {  41. 
Proceedings  against  delinquents,  1190,  {  41. 

When  new  bonds  may  be  required  from  receiving  officers,  1190,  {  42. 
Proceedings  in  suits  for  the  recovery  of  public  claims,  1189,  {  28. 
Affidavits  of  defence,  lt89,  {  28. 
Interest  on  unpaid  balances,  1189,  J  29. 
Revision  of,  in  case  of  error,  1187,  {  18. 

Jurisdiction  of  the  common  pleas  of  Dauphin  county,  1189,  {  30. 
Attachments  against  non-residents,  1189,  {  31. 
Debtors  to  pay  compensation  of  commonwealth's  counsel,  1189,  {  32. 

PUBLIC  DEBT. 

To  be  inviolate,  19. 

Limitation  of  power  to  contract,  3^-4. 

Appropriation  of  loans,  34. 

PUBLIC  GROUNDS. 

Punishment  for  injanng,  on  capitol  bill,  357,  {  S15. 

PUBLIC  LOANS.     See  State  Debts. 
Congress  may  borrow  money,  4. 
Banks  may  negotiate,  135,  {  48. 
And  purchase  state  stock,  135,  {  48-9. 
Stock  loan -books  to  be  removed  to  Farmers'  and  Mechanics'  Bank,  1887  n. 

PUBLIC  MEETINGS. 

Punishment  for  disturbing,  324,  {  46. 

PUBLIC  MINISTERS. 

To  have  power  to  take  acknowledgments,  464,  {  30. 

PUBLIC  MONEYS. 

Not  to  be  drawn  from  the  treasury,  except  on  appropriation,  7,  28. 

Accounts  of,  to  be  published,  7. 

When  new  bonds  may  be  required  from  receiving  and  disborsing  officers,  307,  {  15. 

Receiving-officers  to  deposit  monthly,  309,  {  31. 

And  report  to  the  state  treasurer,  309,  {31. 

To  make  quarterly  payments,  309,  g  33. 

Punishment  for  loaning,  by  officers,  333,  {  91. 

For  depositing  for  gain,  by  officers,  333,  {  92. 

PUBLIC  OFFICERS. 

Punishment  for  loaning  public  moneys,  838,  {  91. 

For  depositing  public  moneys  for  gain,  333,  {  92. 

For  embezzlement,  333,  {  94. 

When  receiving-officers  may  be  required  to  give  new  bonds,  1 103,  {  17;  1190,  {  4S. 

Certain  officers  to  report  annual  estimates  to  the  legislature,  1102,  2  18. 

PUBLIC  PRINTING. 

Printing  to  be  given  to  the  lowest  bidder,  1191,  2  1* 

Terms,  1191,  ?  1. 

Proposals,  1191,  {  1. 

Printer  to  give  bond,  1191,  J  1. 

Public  notice  to  be  given,  1191,  2  !• 


Digitized  by 


Google 


INDEX.  1709 

PUBLIC  PRINTING— Cbn#^nt^«<?. 

Printer  to  procure  good  and  sufficient  materials,  1192,  J  2. 

At  Harrisborg,  1192,  J  2. 

Style  of  printing  regulated,  1194,  J  15. 

Number  of  copies  to  be  printed,  1194,  j  16  ;  1195,  {  21  ;  1196,  {  82. 

Delivery,  1194,  §  16. 

Payments- to  be  made  on  warrant  of  auditor-general,  1194,  {  17. 

When  drafts  may  be  issued  in  advance,  1194,  2  17. 

Printing  of  executive  documents,  1194,  {  18. 

How  copy  to  be  furnished  to  printers,  1195,  2  19. 

Forfeiture  for  errors  in  printing,  1195,  2  20. 

Bates  for  additional  copies,  1195,  2  21. 

Compensation  for  printing  blanks  and  circulars,  1195,  2  S^* 

Weight  and  quality  of  paper,  119"^,  2  22. 

Superintendent  to  be  appointed,  1 192,  2  5. 

Salary,  1192,  2  5;  1193,  2  13. 

To  give  bond,  1192,  2  5. 

To  supervise  public  printing,  1192,  2  6. 

To  employ  another,  in  default  of  the  public  printer,  1192,  2  ^* 

To  direct  printing  of  blanks,  1192,  2  7. 

To  examine  accounts  of  public  printer,  1193,  2  7. 

To  purchase  paper,  1 193,  2  S. 

Weight  and  size,  1193,  2  8. 

Allowance  for  corrections,  1195,  2  28. 

Powers  of  auditor-general,  1195,  2  24. 

Printer's  term  of  office,  1192,  2  3. 

Removal  for  misconduct,  1192^  2  8. 

Vacancies,  how  filled,  1192,  2  3. 

When  to  be  allotted,  1192,  2  4. 

Condition  of  bonds,  1 192,  2  4. 

Judge's  certificate  thereto,  1 1 92,  2  4. 

Compensation  for  translating,  1195,  2  25* 

For  red-ruling,  1195,  2  26. 

Composition  on  extra  documents,  1195,  2  27. 

Affidavit  thereto,  1195,  2  27. 

Superintendent  to  remain- at  Harrisburg,  three  days  per  week,  1198,  2  9« 

Residence  of  superintendent,  1193,  2  13. 

Orders  to  be  in  writing,  1194,  2  14. 

Superintendent  to  make  annual  reports,  1198,  2  9. 

To  advertise  for  proposals  for  paper,  1193,  2  10. 

Guarantee  to  accompany  the  proposals,  1193,  2  II. 

Bidders  for  contracts  to  give  bond,  1193,  2  12. 

Rates  of  compensation,  1196,  2  28. 

Blanks,  &c.,  how  furnished,  1196,  2  29. 

Prices  of  unascertained  work,  1196,  2  29. 

How  procured,  1196,  2  29. 

Binding,  1196,  2  30. 

Prices,  where  rates  are  not  fixed  by  law,  1196,  2  81. 

Schedule  of  prices,  1197,  2  33. 

PUNISHMENTS.     See  Orimes. 

Cruel  or  unusual,  not  to  be  inflicted,  17. 
In  cases  of  treason,  limited,  13. 

PURCHASE-MONEY. 

Mortgages  to  be  given  for,  905,  2  74. 

To  be  indorsed  on  patents,  916,  2  147. 

Lien  of,  909,  ?  96;  912,  2  US;  916,  2  147. 

Partial  payments  may  be  made,  916,  2  147. 

Or  the  whole  amount,  at  any  time,  916,  2  151. 

Suits  for,  to  be  brought,  916,  2  151. 

Parties  who  give  mortgages  not  to  be  sued,  until  after  de&ult,  916,  2  I  SI* 

Proceedings  to  be  stayed,  on  payment  of  interest,  and  execution  of  mortgage,  916,  2  151* 

Rate  of  interest  on  unpaid  purchase-money,  918-19,  2  157-60. 

Lien  of,  on  sale  under  decree,  1244,  2  5. 

To  be  held  for  the  same  uses  as  the  land,  1244,  2  6.  « 

To  be  applied,  under  direction  of  the  courts,  1244,  2  6. 

Parties  to  give  security,  1245,  2  6. 

List  of  unpatented  lands  to  be  transmitted  to  prothonotaries,  919,  2  161. 

Unpaid  purchase-money,  &o.,  to  be  docketed,  919,  2  162. 

Interest,  920,  2  162. 

Prothonotaries  to  docket  descriptive  lists,  920,  2  163. 

Courts,  on  hearing,  may  strike  off  such  entry,  920,  2  168. 

Lien-docket  of  unpatented  lands  to  be  kept,  920,  2  166. 

Fees,  920,  2  166. 

Attorney-general  to  proceed  upon  Hens,  920,  2  164. 

Time  allowed  to  persons  in  the  military  or  naval  service,  920,  2  165. 

Release  of  liens  for  purchase-money,  on  proof  of  pajrment,  920,  2  167. 

Board  of  property  to  regulate  suits  for  unpaid  purchase-money,  920,  168. 

Interest  not  to  be  charged  on  fees,  920,  2  168. 
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Lists  to  be  fiirnished  to  coanty  surrejora,  920,  {  169. 
Their  duties  in  relation  thereto,  921,  {  170. 
Notice  to  be  given  to  owners  or  occupants,  921,  {  170. 
Surrejors  to  report  to  surveyor-general,  921,  {  170. 
Suits  to  be  by  scire  facias,  921,  {  173. 
Service  of  process,  921,  {  173. 

QUALIFICATION. 

Of  members  of  congress,  2. 

Of  United  States  senators,  8. 

Of  the  president,  9. 

Of  the  vice-president,  IS. 

Of  members  of  assembly,  SU 

Of  state  senators,  22. 

Of  governor,  24. 

Of  electors,  25  ;  548,  {  41  ;  550,  J  50. 

Of  judges,  816,  i  3. 

Of  district-attorneys,  490,  J  1,  6. 

Of  pilots,  1312,  i  2. 

QUARANTINE. 

Vessels  to  be  examined,  1321,  J  54. 

Penalty  for  communicating  with  the  shore,  1821,  {  55. 

Duties  of  physician  and  quarantine-master,  1321,  {  56. 

When  health  certificate  to  be  given,  1321,  {  57. 

When  to  be  presented,  1321,  |  58. 

When  vessels  to  perform,  1321,  J  59. 

Letter-bag  to  be  sent  to  board  of  health,  1321,  {  60. 

Vessel  to  be  cleansed,  &c.,  1321,  {  61. 

Certain  goods  may  be  landed,  1322,  {  62. 

Certificato  to  be  given,  at  expiration  of,  1322,  2  63. 

When  to  be  presented,  1322,  i  64. 

When  further,  to  be  performed,  1322,  {  65. 

Proceedings  in  such  cases,  1322,  {  66. 

When  vessels  may  take  freight  at  Laxarctto,  1822,  {  67. 

Penalty  for  deceiving  health  officers,  1322,  {  68. 

For  neglecting  to  present  certificate,  1322,  J  69. 

For  refusing  to  comply  with  regulations,  1322,  {  70. 

When  vessels  from  domestic  ports  to  perform,  1323,  {71. 

Vessels  from  domestic  ports,  having  foreign  goods  on  board,  1323,  {  72. 

When  certificate  may  be  given,  in  such  cases,  1323,  {  73. 

Penalty  for  neglect  to  deliver  certificato,  1323,  {  74. 

When  such  vessels  to  perform  quarantine,  1323,  {  75. 

Penalty  for  passing  Lazaretto,  without  anchoring,  1323,  {  76. 

When  board  of  health  may  suspend  such  regulation,  1323,  {  77. 

Vessels  from  the  Mediterranean,  1323,  J  78. 

From  ports  infected  with  the  plague,  1323,  i  79. 

Persons  and  goods  from  ports  where  malignant  diseases  prevailed,  1324,  {  80,  82. 

Persons  and  goods  landed  at  any  other  port,  to  perform,  1324,  {  81. 

Board  to  reg^ato  communication  with  places  where  malignant  diseases  prevail,  1324,  {  83 ;  18S8, 

I  116. 
Persons  and  goods  therefrom,  to  be  subject  thereto,  1324,  {  84. 
Vessels  therefrom  to  stop  at  Lazaretto,  1 324,  J  85. 
Persons  therefrom  may  be  detained,  1324,  g  86. 
Proof  from  persons  suspected,  1324,  {  87. 
Proceedings  on  failure  to  make  proof,  1325,  }  88. 
Physician  to  compel  vessels  to  be  cleansed,  1325,  {  89. 
And  to  attond  the  sick,  1 325,  i  89. 
How  vessels  to  be  moored  at  Lazaretto,  1325,  {  90. 
Cargo,  &c.,  to  be  purified,  1325,  J  91. 
Intoroourse  with  vessels  at,  to  be  prevented,  1325,  {  91. 
Boats  to  be  secured  at  night,  1325,  }  92. 
Duties  of  port  physician,  1325,  {  93. 
To  report  to  board  of  health,  1325,  J  94. 
When  to  examine  vessels,  1325,  {  95. 
When  to  give  health  certificato,  1325,  }  96. 
To  report  in  case  of  suspicion,  1 326,  {  97. 
To  visit  every  vessel,  1326,  |  98. 
Penalty  for  hauling  to,  before  such  visit,  1326,  {  99. 
Health  office  to  be  kept  open,  1326,  }  100. 
Health-officer  to  collect  fines,  1326,  {  101. 
Lettor  mail  from  Lazaretto,  1326,  {102. 
Health-officer  to  deposit  letters  in  post-office,  1326,  2  108. 
Two  mails  may  be  sent  daily,  1326,  {104. 
Sick  persons  to  be  maintained  at  Lazaretto,  1SS6,  {  105. 
Persons  escaping  to  be  apprehended,  1326,  2  106. 
Penalty  for  escaping,  1326,  2  107. 
For  receiving  or  harboring,  1327,  2  108. 
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For  eloping  from  vessel  at  Lazaretto,  &c.,  1327,  {  109. 

For  refasing  to  obey  directions  of  physician,  &c.,  1327,  {110. 

By  whom  expense  of  sick  to  be  borne,  132",  §  111. 

Vessels  may  be  ordered  to  Lazaretto,  notwithstanding  certificate,  1327,  {  112. 

Or  removed  from  places  infected,  1327,  2  H^* 

Pilots  not  to  perform  quarantine,  1327,  {114. 

Bat  not  to  enter  the  city,  1327,  {  114. 

To  remain  at  Lazaretto,  after  bringing  ap  infected  ship,  1328,  {115. 

Compensation,  whilst  at,  1315,  }  19. 

Ships  from  southward  of  Cape  Fear,  1328,  {  117-18. 

Ships  from  domestic  ports,  wherein  cargo  from  a  foreign  port  has  been  nnladen,  1328,  {121. 

Ships  laden  with  vegetables,  &c.,  to  obtain  permits,  1328,  {  122. 

Penalty  for  anlading  without  permit,  1326,  {  123. 

Master,  owner,  &c.,  to  give  notice  of  discharge  of  cargo,  1328,  {  124. 

And  permit  examination  of  hold,  &c.,  1329,  i  124. 

Board  may  direct  vessel  to  be  cleansed,  1329,  {  125. 

Ship,  with  small-pox  on  board  to  perform,  1329,  §  126-7. 

National  vessels  at,  to  have  free  communication  with  naval  asylum,  1329,  {  128. 

Vessels  not  to  leave  Lazaretto,  without  giving  security  for  expenses,  1329,  {  129. 

Health  fees,  1329-30,  {  130-42. 

When  vessels  may  be  visited  in  the  outer  channel,  1330,  {  140. 

When  ships  subject  to  additional  visitation,  1330,  J  142. 

Penalty  for  haiding  to,  without  payment  of  fees  or  giving  security,  1330,  {  142. 

Penalty  for  obstrudting  officers,  1330,  {  143. 

Or  assaulting,  after  expiration  of  quarantine,  1330,  {144. 

How  penalties  recoverable,  1330,  |  145. 

Citizens  to  be  witnesses,  1331,  {  146. 

Limitation,  1331,  {  147. 

Who  liable  for  penalties,  1381,  {  148. 

When  recoverable  by  indictment,  1331,  J  149. 

Steamers  to  pay  harbor-master's  fees,  1331,  2  150« 

QUARRY. 

When  quarrying  to  be  deemed  waste,  1465,  {  9. 
Estrepement  may  issue,  1465,  J  2. 

QUARTER  SESSIONS. 

Judicial  power  vested  in,  26. 

To  be  kept,  in  each  county,  1198,  2  1* 

How  constituted,  28;  1198,  2  2. 

To  have  a  seal,  1198,  2  3. 

And  a  clerk,  1198,  2  4. 

Terms,  1198,  i  i. 

May  be  continued,  to  complete  trials,  1198,  {  6. 

Special  sessions  may  be  held,  1199,  2  7. 

Adjourned  courts,  how  appointed,  1199,  2  8. 

Criminal  cases  nuiy  be  tried  at  adjourned  courts,  1199,  2  9-10. 

When  special  courts  may  be  held,  1199,  2  13. 

Criminal  courts  of  Philadelphia,  1201-2,  2  27-39. 

Jurisdiction,  382,  2  35  ;  1199,  2  15. 

When  to  certify  indictments  to  the  oyer  and  terminer,  889,  2  85  ;  1200,  2  18* 

In  apprentice  cases,  74,  2  6. 

In  cases  of  desertion,  1158,  2  32. 

In  appeals,  under  borough  ordinances,  173,  2  91* 

In  actions  on  forfeited  recognisances,  in  Philadelphia,  700,  2  25-6. 

To  incorporate  boroughs,  165-6,  2  1-6. 

To  authorise  erection  of  county  buildings,  296,  I  15, 

To  erect  new  townships,  29*^,  2  21* 

Divide  old  ones,  297,  2  21. 

Or  alter  lines  of  townships,  297,  2  31. 

Proceedings  in  such  cases,  297-9,  2  22-83. 

To  license  taverns,  942,  2  12. 

And  pedlars,  1130,  2  1. 

To  approve  constables'  bonds^  264,  2  4. 

To  appoint  constables,  in  case  of  vacancy,  264,  2  '• 

When  to  appoint  township  officers,  1401,  24. 

Power  to  alter  election  districts,  &c.,  566,  2  155. 

To  order  election  to  change  places  of  election,  566,  2  154* 

To  establish  rules  of  practice,  383,  2  35 ;  1200,  2  19* 

To  issue  process  to  any  part  of  the  state,  383,  2  35  ;  1200,  2  ^7. 

To  award  process  to  levy  fines,  383,  2  35  ;  1200,  2  18. 

To  compel  attendance  of  witnesses,  874,  2  1  ;  1300,  2  30. 

Fees  of  clerks,  677-8,  2  29-31. 

Certain  counties  erected  into  a  district  of  criminal  jurisdictioiiy  1209,  2  ^O* 

Style  of  the  courts,  1203,  2  40. 

President  judge,  1 203,  2  40. 

Powers  of  the  courts,  1203,  2  41. 

Becognisances,  in  Schuylkill  county,  1203,  2  42. 
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Terms  of  the  coarts,  1204,  J  43. 
Extra  sessions,  1204,  J  43. 

When  jary  trials  may  be  dispensed  with,  1204,  {  49. 
Election  of  president  judge,  1204,  {  44. 
Clerks,  1204,  J  44  ;   1205,  J  "SO, 
Duties  of  clerks,  &c.,  1>04,  {  44. 
Juries,  1204,  2  45. 
District-attorneys,  1204,  }  45. 
Returns  ef  elections,  1204,  J  46. 
Jury  commissioners,  1205,  {  47. 
Fees  of  clerks,  1 204,  ^  44. 
Jurisdiction,  in  Schuylkill  county,  1205,  {  48. 
Power  to  grant  licenses,  1205,  J  49. 

QUIT-RENTS. 

Abolished,  1176,  2  5. 

QUO  WARRANTO. 

Jurisdiction  of  the  supreme  court,  834,  {  21 ;  1206,  {  1 ;  1209,  {  Sl» 

Jurisdiction  of  the  supreme  court  enlarged,  1209,  J  21. 

Of  the  common  pleas,  1206,  2  ^' 

Of  the  district  court  of  Allegheny,  502,  {  48. 

At  whose  instance  to  issue,  1206,  \  2. 

When  attorney-general  to  prosecute,  1207,  {  8. 

Form  of  writ,  1207,  {  4. 

When  to  issue,  1207,  {  5. 

Allocatur,  1207,  i  5. 

When  returnable,  1207,  2  5. 

How  serred,  1207,  J  6. 

Form  of  suggestion,  1207,  }  7. 

Several  persons  may  join,  1207,  {  8. 

Pleadings,  1207,  2  9. 

Judgment  against  defendant,  1207,  {11.  ' 

Judgment  for  defendant,  1208,  {  12. 

Costs,  1207-8,  I  11-12. 

Execution  by  injunction,  1208,  }  ^3. 

Defence,  after  judgment  by  default,  1208,  {  14. 

Writ  of  error,  1208,  §  15. 

Execution  may  be  awarded,  1208,  }  15. 

Writ  of  error  returnable  forthwith,  1208,  }  16. 

To  be  decided  at  the  first  t«rm,  1208,  J  16. 

Act  not  to  bar  prosecutions,  1208,  {17. 

When  other  parties  may  be  substituted,  1208,  J  18. 

Court  may  decide  who  is  entitled  to  the  office,  1208,  {19. 

Or  order  a  new  election,  1208,  {19. 

In  case  of  ouster,  trustees  may  be  appointed,  1209,  {  20. 

How  issues  to  be  tried,  1207,  {  10;  1209,  {  21. 

May  issue  against  bank  directors,  130,  {  21. 

Against  corporations,  for  unauthorized  issue  of  notes,  137,  {  69. 

On  judgment  of  ouster,  officers  to  hold  in  trust.  1209,  {  22. 

When  receiver  to  be  appointed,  1209,  {  23. 

To  apply  to  prior  cases  of  ouster,  1209,  {  24. 

RAILROAD  COMPANIES.     See  Railroads, 
Enrolment  tax,  60,  {  21. 
How  stock  of,  subscribed  for,  1214,  {  16. 
When  letters-patent  to  issue,  1214,  {  17. 
Corporate  powers  of,  1214,  {  17. 

Not  to  hold  real  estate,  except  for  corporate  purposes,  1214,  { 17, 
How  organised,  1215,  {  18. 
Election  of  president  and  directors,  1215,  {  21. 
Annual  meetings,  1215,  {  21. 
When  special  meetings  may  be  called,  1215,  {  21. 
How  elections  conducted,  1215,  {  22. 
Election  officers  ineligible,  1216,  {  22. 
To  be  sworn,  &c.,  1216,  {  22. 
Their  powers,  1216,  {  22. 
Failure  to  elect,  not  to  dissolve,  1216,  }  29. 
How  vacancies  to  be  filled,  1216,  {  22. 
Number  of  votes,  1216,  {  22. 
Proxies  regulated,  1216,  {  22. 

Powers  and  duties  of  president  and  directors,  1216,  {  9S. 
Certificates  of  stock  to  be  issued,  1216,  {  24. 
Transfer  of,  regulated,  1216,  {24. 
Capital,  how  divided,  and  paid  in,  1216,  {  25. 
Penalty  for  neglect  to  pay  instalments,  1217,  {  25. 
Stockholders  in  arrears,  not  to  vote,  1217,  {  25. 
Forfeiture  of  stock,  not  to  discharge  liabilities,  1217,  {  25. 
Dividends,  when  and  how  declared,  1217,  {,26. 
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Annual  statements,  1217,  J  27. 

Charters  may  be  revoked,  1217,  J  28. 

And  roads  taken  for  public  ase,  1217,  {  28. 

How  roads  to  be  located  and  constructed,  1218,  i  34. 

Powers  of  company  to  enter  upon  lands,  1218,  {34. 

How  damages  assessed,  1219,  {  35. 

Jurisdiction  of  district  court  of  Allegheny,  502,  {  48. 

Parties  may  appeal,  1220,  J  37. 

Company  may  tender  security  for  damages,  1220,  {  36. 

Proceedings  on  refusal  to  accept,  1220,  |  36. 

When  viewers  may  be  appointed,  1220,  |  37. 

Roads,  &c.,  not  to  be  obstructed,  1220-1,  J  38-9. 

Gauge  of  railroads,  1221,  {  40. 

Tolls  to  be  established,  1221,  {  41. 

On  neglect  to  complete  road,  charter  to  be  forfeited,  1221,  2  42. 

Security  for  damages,  how  approved,  1221,  {  43. 

Judgment  for  damages  to  carry  costs,  1221,  |  44. 

Service  of  process  on,  1227,  §  70-1. 

Limitation  of  actions  for  penalties,  1227,  I  7u. 

Defendants  may  plead  the  general  issue,  1227,  {  70. 

Actions  against  may  be  removed  to  adjoining  county,  1227,  |  72,  75. 

How  expenses  to  be  boHte,  1227,  §  7S-4. 
,  Arbitrators  may  compel  production  of  books  and  papers,  in  actions  by  or  against,  59,  {  61. 

Penalty  for  obstructing  private  roads,  &c.,  1231,  {  95. 

Service  of  process,  in  such  cases,  1231,  |  95. 

Penalty  for  obstructing  public  streets,  1231,  J  96. 

Elections  to  be  held  within  the  state,  1229,  J  86. 

Majority  of  directors  to  reside  within  the  state,  1229,  {  86. 

Principal  office  to  be  kept  here,  1229,  §  86. 

In  default,  election  to  be  void,  1229,  ^  86. 

And  governor  to  appoint  directors,  1229,  J  87. 

Powers  and  duties  of  such  directors,  1230,  J  87. 

Not  to  assign,  without  consent  of  their  creditors,  90,  J  1 . 

Not  required  to  attend  their  works  on  Sunday,  1345,  I  2. 

Punishment  for  issuing  or  using  fraudulent  tickets,  350,  {  180. 

Railroad  companies  may  consolidate,  1222,  ^,  50 ;  1224,  {  56. 

Proceeding  for  that  purpose,  1222,  {  51  ;  1224,  {  57-8. 

Effect  of  merger,  1223,  J  52  ;  1225,  J  69. 

Remedy  of  dissatisfied  stockholders,  1223,  {  52  ;  1225,  {  63. 

Offices,  1225,  i  60. 

Actions  at  law,  1225,  J  61. 

Taxation,  1225,  {  62. 

Running  of  cars  on  connecting  roads  regulated,  1280,  {  91. 

Leases  and  contracts  authorized,  1230,  {  92. 

Rights  and  privileges  of  lessees,  1231,  |  93. 

May  hold  each  others'  stocks  and  bonds,  1231,  {  94. 

And  lease  each  others'  roads,  1231,  J  94. 

To  make  annual  reports,  1230,  {  89. 

Auditor-general  to  furnish  blanks,  1230,  J  88;   1233,  |  108. 

Returns  to  be  laid  before  the  legislature,  1230,  J  88. 

Assignees  of,  not  to  be  liable  for  damages  by  collision,  1232,  {  100. 

Payment  of  subscriptions  not  to  be  compell^,  after  revocation  of  charter,  1215,  {  19. 

Judgment  to  be  entered  for  defendant,  1215,  {  19. 

Consolidated  companies  may  increase  their  capital  stock,  1223,  2  53. 

Additional  stock  for  equipment,  1215,  2  20. 

Increase  of  directors,  1217,  2  29  ;  1218,  2  32. 

Votes  at  corporate  meetings,  &c.,  1217,  2  30. 

Loans  by  consolidated  companies,  1223,  2  54. 

Bonds  to  be  issued  for  separate  obligations,  1224,  2  55. 

Appointment  of  election  officers,  1217,  2  31. 

Limitations  of  actions  against,  1227,  2  76. 

Non-resident  citizens  may  be  directors,  1233,  2  103. 

Allotment  of  stock,  in  case  of  increase,  1233,  2  104.     , 

Liability  for  baggage  of  passengers,  1229,  2  8d-4. 

How  incorporated,  1211,  2  1« 

Articles  of  association,  1211,  2  1* 

Subscriptions,  1211,  2  1. 

Corporate  powers,  1212,  2  !• 

When  articles  may  be  recorded,  1212,  {  3. 

Evidence  of  incorporation,  1212,  2  3. 

Subscriptions  to  stock,  not  previously  taken,  1213,  2  4. 

Powers  of  the  corporation,  1212,  2  5. 

Construction  of  railroad,  1212,  2  5* 

Increase  of  capital,  1212,  2  6. 

Number  of  managers,  1213,  2  7. 

Power  to  borrow  money,  1213,  2  8« 

May  cross  tracks  of  other  roads,  1213,  2  10. 
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RAILROAD  COMPANIES— CoTWfiwwtfcf. 
To  construct  branches,  1213,  {  9. 
And  connect  with  other  roads,  1213,  J  11. 
Not  to  aathorize  street  railways,  1213,  {  12. 

Organization  of,  to  censtract  roads,  not  more  than  fiye  miles  in  length,  1212,  {  14. 
Application  to  existing  companies,  1213,  {  15. 
Powers  of,  consolidated  prior  to  1861,  1225,  J  64. 
May  assume  payment  of  incumbrances  on  roads  leased,  1326,  {  65. 
Location  of  general  office,  1218,  {  S3. 
May  improve  their  lines,  1222,  {  46. 
Assessment  of  damages,  1222,  |  47-8. 
Corporate  powers  of  consolidated  companies,  1226,  {  66. 
Notice  of  merger,  1226,  2  66. 
May  hold  each  other's  stock  or  bonds,  1233,  {  105. 
Or  guaranty  each  other's  bonds,  1233,  {105. 

May  hold  stock  or  bonds  or  guaranty  bonds  of  certain  corporations,  1233,  |  106. 
Rights  of  connecting  railroads  not  to  be  interfered  with,  until  a  decision  by  the  highest  court,  122S, 

J  77. 
Supreme  court  to  issue  injunction,  1228,  {  78. 
Hearing  and  decree,  1228,  {  79. 
May  lease  other  roads,  &c.,  1233,  {  lOZ. 

May  jointly  indorse  or  guaranty  bonds  of  other  companies,  1234,  3  111. 
Apportionment  of  liability,  1234,  {111.  ^ 

May  lease  their  roads  to  canal  and  navigation  companies,  1226,  {  67  ;  1234,  {112. 
Or  consolidate  with  them,  1226,  {  67. 
May  consolidate  with  foreign  connecting  roads,  1226,  {  68. 
Powers  of  executors  and  trustees,  1226,  {  69. 
Blanks  to  be  prepared  for  annual  reports  of,  1233,  {  108. 
What  such  reports  to  contain,  1233,  {  109. 
Penalty  for  neglect,  1234,  {110. 

Power  to  lease,  &c.,  canal  and  navigation  works,  1234,  {112. 
To  make  certain  returns  of  coal  transported,  &c.,  1234-5,  {  113-9. 
Powers  of  certain  companies  enlarged,  1235,  {  120. 
Possession  of  the  old  road  may  be  retained,  1222,  {  49. 

RAILROADS.     See  Lateral  Railroads,     Paisenger  Railways,     Railroad  Companies. 
How  located  and  constructed,  1218,  {  34. 
Gauge  of,  1221,  {  40. 
To  he  public  highways,  1221,  {  41. 
How  damages  assessed,  1218--19,  {  35-7. 
Boads,  &c.,  not  to  be  obstructed,  1220-1,  {  38-9. 
Causeways  to  be  constructed,  1220,  {  38. 
And  kept  in  repair,  1220,  {  38. 

Penalty  for  obstructing  private  roads  or  crossing-pUces,  1231,  {  95. 
Or  public  streets,  1231,  {  96. 

Running  of  cars  on  connecting  railroads  regulated,  1230,  {91. 
Construction  of  private  railroads  prohibited,  1232,  {101. 
How  lateral,  may  cross  chartered  railroads,  1238,  {131. 
Erection  of  bridges  over,  1282,  {  82. 
Tolls  to  be  established,  1221,  {  41. 
How  gunpowder  to  be  transported,  1232,  {  99. 

Assignees  and  trustees  of,  not  to  be  liable  for  damages  by  collision,  1382,  {100. 
To  be  levied  of  trust  funds  in  their  hands,  1232,  {100. 
May  make  compromises,  1232,  {  100. 

Punishment  for  negligence  or  wilful  misconduct  of  engineers,  ftc.,  S22,  {  35. 
For  malicious  injuries,  with  intent  to  endanger  travellers  on,  355,  {  208. 
For  casting  missiles  upon  cars,  &c.,  355,  {  209. 

For  selling  or  pledging  goods,  by  persons  engaged  in  their  transportation,  349,  {  179. 
Or  knowingly  purchasing  the  same,  349,  {  179. 
For  driving  cattle  on,  1231,  {  97. 
For  erecting  any  building,  &c.,  thereon,  1232,  {  98. 
For  displacing  machinery,  &c.,  356,  {213. 
For  destroying  fences  or  cross-roads,  356,  {  213. 
When  to  be  relocated,  1221,  {  45. 
Mortgages  of  branch  railroads  authorized,  1232,  {103. 
Coupon  bonds  may  be  issued,  1233,  •{  102. 
Owners  of  cattle  for  transportation,  may  feed  them,  1229,  {  85. 
And  provide  bedding,  1229,  {  85. 

Criminal  responsibility  of  employees  for  negligence,  822,  {  36. 
Railroad  police,  1152,  {  1^. 

Power  of  conductors  to  arrest  thieves,  &c.,  347,  {  162. 
Use  of  salt  on,  prohibited  in  Philadelphia,  1241,  {  150. 
Equitable  jurisdiction  as  to  railroad  crossings,  288,  {  40. 

RAMS. 

Penalty  for  permitting  them  to  trespass,  517,  {  18. 
When  to  be  forfeited,  517,  {  19. 


RAPE. 


Punishment  of,  342,  {138. 
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RAPE — Continued, 

Of  carnal  knowledge  of  children,  342,  J  138. 
Proof  of  carnal  knowledge,  842,  {189. 
Assaolt  with  intent  to  commit,  342,  J  UO. 
To  be  tried  in  the  oyer  and  terminer,  382,  {  34. 

READING. 

Auctioneers  in,  108  n. 

Eztingaishment  of  inoambered  groand-rents,  749  n. 

Professional  thieves,  arrest  and  summary  conviction  of,  347  n. 

REAL  ACTIONS.     See  Actions  Real, 

REAL  ESTATE, 

When  courts  may  decree,  to  he  sold,  mortgaged  or  conveyed  on  ground-rent,  426,  {  104  .   42V,  i 

110-11  ;  429,  J  115 ;  984-5,  J  33-16  ;  1242,  J  1-2. 
How  such  jurisdiction  exercised,  428,  §  112;  429,  {  116;  480,  {  118;   1243,  {  3. 
Petition  to  set  forth  title,  1244,  {  5. 
Citation  to  issue,  1243,  {  3. 
How  served  on  absent  parties,  1243,  {  3. 
On  persons  under  disabilities,  1243,  {  3. 
In  what  cases  auditors  may  be  appointed,  429,  j  114. 
Decree  to  be  made,  af^r  investigation,  1243,  J  4. 
No  decree  to  be  made,  in  the  absence  of  a  law  judge,  1246,  {  10. 
By  whom  sales  to  be  made,  1243,  J  4. 
How  notice  of  sale  to  be  given,  430,  {  117,  121. 
To  be  public,  1243,  J  4. 
Courts  may  authorise  private  sales,  1243,  2  4. 
May  subdivide  premises,  1244,  {  4. 
And  lay  out  or  vacate  streets,  1244,  {  4. 
Title  of  purchasers,  (244,  2  ^' 
Purchase-money  to  be  a  lien,  1244,  J  5. 
To  be  held  for  the  same  uses  as  the  land,  1244,  J  6. 
To  be  applied  under  the  direction  of  the  court,  1244,  {  6. 
C'Ourse  of  descent  not  to  be  changed,  1245,  {7. 

Parties  to  give  security,  428,  {  113 ;  430,  J  119  ;  1243,  J  3-4 ;  1244,  {  6 ;  1246,  {  10. 
Powers  of  trustees,  &c.,  1245,  {  7. 
May  account  and  be  discharged,  1245,  {  7. 
Appeals  regulated,  1245,  2  8. 
Purchaser  may  pay  proceeds  into  court,  431,  2  124. 
Or,  by  leave  of  court,  to  the  executor,  &c.,  431,  2  124. 
By  whom  deed  executed,  on  death  or  removal  of  executor,  430,  2  122. 
Title  not  to  be  affected,  by  revocation  of  letters,  431,  2  127. 
Proceedings  to  obtain  possession,  431,  2  127. 
Proceedings  to  charge  decedents*,  426,  2  102. 

Powers  in  will,  relating  to,  to  be  exercised  by  executors,  418,  2  70-2 ;  419,  2  74. 
Powers  to  sell,  to  vest  freehold  in  executors,  418,  2  71-2 ;  419,  2  74. 
Construction  of  powers  to  sell,  1248,  2  2. 
Trusts  for  accumulation  regulated,  1245,  2  9* 

Courts  may  decree  allowance  for  maintenance,  notwithstanding,  1245,  2  9. 
Deed  to  be  acknowledged  in  the  court  of  the  trustee's  domicil,  1246,  211* 
And  certified  to  the  court  of  the  situs,  1246,  2  1* 
Courts  may  confirm  sales  made  without  authority,  1246,  218. 
Jurisdiction  where  the  title  is  partly  by  will  and  partly  by  deed,  1246,  2  14. 
Certain  sales  of  lunatics'  estates  confirmed,  1246,  2  1^* 
Surviving  trustees  may  sell  and  convey,  1246,  2  16* 
Proceedings  where  legacy  is  charged  on,  450,  2  222-4. 
Dece<lents'  contracts  for  sale  of,  how  proved,  274,  2  1* 
Partition  of,  in  orphans'  court,  433,  2  136. 
Sale  of,  in  partition,  440,  2  170. 
May  be  conveyed  by  letter  of  attorney,  101,  2  3. 
Capacity  of  aliens  to  hold,  65-7,  2  1-11* 
Titles  derived  through  aliens  confirmed,  67-8,  2  12-19. 
Effect  of  parol  estates  and  leases,  723,  2  1* 
Estate  in  lands,  how  assigned,  &c.,  724,  2  2. 
Limitation  of  actions  for  recovery  of,  926-30,  2  1-17. 
Settlement  gained,  by  ownership  of,  1155,  2  10 
Execution  against,  646,  2  54,  &c. 
Title  of  purchasers,  651,  2  ^2-4. 
May  be  sold  for  taxes,  1372,  2  100. 
Owners  may  redeem,  1372,  2  100,  102. 
Notice  thereof  to  be  given,  1372,  2  101. 

Acknowledgments  by  persons  residing  out  of  the  state,  1246,  J  17. 
Trustees  may  join  in  changing  the  location  of  private  ways,  1247,  2  18. 
With  the  approval  of  the  court,  1247,  2  18. 
Security  may  be  required,  1247,  ^  18. 
How  deeds  to  be  acknowledged,  1247,  2  20. 
Approval  of  security,  1247,  2  20. 
Effect  of  private  sales  under  order  of  court,  1247,  2  21. 
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REAL  ESTATE  BROKERS.     See  Brokers, 
To  be  licensed,  181,  J  8. 
Tax  on  license,  181,  J  9. 
How  classified,  182,  J  11. 
Annual  returns,  182,  {12. 
Tax  on  receipts,  182,  {  12,  15. 
•  Report  of  name,  location  and  capital,  182,  {13. 
Penalty  for  neglecting  to  report,  182,  {  14. 

RECEIPT. 

For  taxes  on  anseated  lands,  may  be  recorded,  470,  {  63  ;  1443,  {10. 

To  be  first  acknowledged,  470,  {*64  ;  1444,  {11. 

For  redemption-money,  may  be  recorded,  471,  {  67  ;  1450,  {  42. 

To  be  registered,  1449,  {  39. 

For  fees,  officers  to  give,  690,  {  71-2 ;  1308,  {  24. 

Recorders  to  give,  for  deeds  left  for  record,  458,  {  2. 

Without  fee,  458,  {  2. 

RECEIVER. 

Tj  be  appointed  on  dismissal  of  trustee,  1418,  {  21. 

When  to  be  appointed,  of  insolvent's  estate,  784,  {  55 

His  powers  and  duties,  784,  {  55. 

To  give  security,  784,  {  55. 

To  be  appointed,  on  insolvency  of  banking  company,  120,  {  21  ;  122,  {  80l 

His  duties,  120,  {  22. 

Compensation,  120,  {  21. 

In  case  of  contested  election,  in  Philadelphia,  586,  {  261-3. 

RECEIVER-GENERAL. 

Office  of,  abolished,  889  n. 

RECEIVER  OP  TAXES. 

Election  of,  in  Philadelphia,  1373,  {  109. 

His  powers  and  duties,  1085,  {  2  ;  1373,  {  109. 

When  to  make  abatements,  1085,  {  2  ;  1373,  {  109 ;  1375,  {  119. 

Unpaid  taxes  to  be  a  lien,  1085,  {  2  ;  1375,  {  109. 

Charges  for  collection,  1085,  {  2  ;  1375,  {  109. 

To  account  and  pay  over  daily,  1085,  {  2  ;  1375,  {  109. 

To  give  public  notice  to  defaulting  tax-payers,  1085,  {  3  ;  1375,  {  109. 

List,  how  published,  1085,  {  3;  1374,  {  113. 

What  delinquents  to  be  published,  1085,  {  4  ;  1374,  {115. 

Errors,  how  corrected,  1374,  {  109. 

To  give  certificates  of  liens,  1085,  {  5  ;  1374,  {  109. 

Fees  therefor,  1085,  {  5;  1374,  {  109. 

To  make  out  and  deliver  tax-bills,  1374,  {  110. 

Power  to  administer  oaths,  1374,  {112. 

To  pay  in  state  taxes  daily,  1374,  {  114. 

To  be  charged  with  duplicates,  1085,  {  7  ;  1374,  {  117. 

To  register  unpaid  taxes,  1085,  {  7  ;  1374,  {  117. 

To  place  list  in  hands  of  solicitor,  1085,  {  7  ;  1374,  {  117. 

Accounts  of,  to  be  audited,  1086,  {  7  ;  1374,  {  117. 

Judicial  sales  to  be  certified  to,  1086,  {  7  ;  1375,  {  117. 

To  refuAd  taxes,  in  certain  case^,  1375,  {  118. 

Power  to  sue  for  taxes,  1086,  {  12. 

To  furnish  list  of  taxables  annually  to  board  for  selection  of  Jurors,  839,  {  87. 

RECEIVING  OPFICERS. 

When  new  bonds  may  be  required  from,  807,  {  15. 
To  deposit  monthly,  309,  {31. 
And  report  to  the  state  treasurer,  309,  {  31. 
To  make  quarterly  payments,  309,  {  38. 

RECEIVING  STOLEN  GOODS. 

Punishment  of,  346,  {154.  • 

Trial  of  receivers,  346,  {  155. 

Receiving  property  fraudulently  disposed  of,  849,  {  173-5,  179. 

Second  offence  to  be  tried  in  the  oyer  and  terminer,  382,  {  34. 

Purchasing  scrap-iron,  &c.,  from  minors,  &c.,  in  certain  counties,  846,  {  156-7. 

RECOGNISANCE.     See  Forfeited  Recognisances. 
Power  of  justices  to  take,  376,  {  7. 
How  taken,  in  Philadelphia,  700,  {  21 ;  873,  {  144. 
To  be  returned  to  the  quarter  sessions,  &c.,  878,  {  148. 
When  to  be  returned,  873,  {  143. 
Power  of  quarter  sessions  to  take,  376,  {  7. 
On  appeal  from  award,  86,  {  56. 
Condition,  86,  {  58-9. 
On  appeal  from  a  justice,  860,  {  88-9. 

On  adjournment  of  suit  before  a  jastice,  855,  {  56 ;  856,  {  65. 
Of  bail  in  error,  by  whom  taken,  604,  §  11-15. 
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RECOGNISANCES  —Contiaued, 
Condition,  605,  {16. 
Actions  on,  regalated,  604,  j  11. 
"*  On  appeal,  in  landlord  and  tenant  case,  883,  {  SO  ;  885,  {  27,  29. 
Of  claimant,  in  landlord  and  tenant  case,  882,  {19. 
Of  claimant,  against  purchaser  at  sherifiPs  sale,  663,  {  146. 
To  dissolve  foreign  attachment,  721,  |  26. 
To  restore,  in  foreign  attachment,  720,  {  23. 
By  heirs  accepting  premises,  in  partition,  486,  {  149-51. 
Satisfaction  to  be  entered  on  payment,  439,  \  K2. 
Penalty  for  refusal,  439,  {  163. 
Court  may  direct  satisfaction,  439,  J  163. 
Proceedings  on  death  or  removal  of  parties,  439,  {  164-5. 
Actions  on,  not  to  be  referred,  88,  {73. 

Memorandum  of  action  on,  to  be  furnished  to  the  clerk,  699,  {  18. 
And  certificate  of  satisfaction,  699,  J  18. 
Of  sheriffs  and  coroners,  1304, 1  2-3  \  1306,  {  6-7. 
Form  thereof,  1 305,  {  4. 
To  be  recorded,  &c.,  1306,  {  8. 
Approval  of  sureties,  1306,  {  9. 

Certain  persons  not  to  be  received  as  sureties,  1806,  {  10. 
Certified  copies  to  be  evidence,  1306,  {11. 
Lien,  1307,  2  14,  16. 
Suits  thereon,  130^,  {  15. 
Limitation,  1307,  {  15,  17. 

EECORDEBS. 

Of  Philadelphia,  to  receive  copy  of  the  laws,  58,  {  6« 

To  take  acknowledgments,  &c.,  463,  {  26. 

Certain  probates  by,  validated,  468,  J  58. 

To  be  visitor  of  the  Philadelphia  county  prison,  787,  2  26. 

Of  the  penitentiaries,  1140,  {  24. 

And  of  the  house  of  refuge,  767,  {  10. 

Duties  in  relation  thereto,  767,  {10. 

Fees  of,  686,  {  47. 

Of  Pittsburgh,  to  take  acknowledgments,  &c.,  463  n. 

To  be  visitor  of  the  penitentiaries,  1 140,  |  24. 

Of  Carbondale,  powers  of,  1011,  J  1  ;  1014,  2  15. 

To  take  acknowledgments,  &c.,  463  n. 

Of  Scranton,  powers  of,  1018,  J  38. 

Election  of,  1021,  J  62. 

Of  Lancaster,  to  be  visitor  of  the  penitentiaries,  1140,  {  24. 

BEC0RDER8  OF  DEEDS. 

Office  to  be  kept  in  each  county,  28. 

In  the  county  town,  28. 

And  in  the  public  buildings  therein,  296,  {17. 

To  be  elected,  28;  1176-81,  I  1-64. 

How  elections  conducted,  1181,  |  65. 

Duties  of  return-judges,  1181,  {  66. 

Term  of  office,  28. 

Persons  elected  to  be  commissioned,  1181,  \  66.  . 

When  commissions  to  issue,  1181,  2  66. 

And  to  expire,  1181,  §  66. 

Vacancies,  how  filled,  28. 

Elections  to  fill  vacancies,  1181,  2  67. 

Contested  elections,  1181,  J  68. 

To  give  bond,  458,  2  4;  1391,  2  204. 

Condition  thereof,  459,  2  4-5. 

Amount  of  security,  459,  2  5. 

To  receive  copy  of  the  laws,  59,  \\0* 

May  appoint  deputies,  459,  2  8. 

To  be  accountable  for  their  conduct,  459,'  2  8. 

To  be  ineligible  as  county  treasurer,  305,  2  3. 

Powers  and  duties  of,  459,  2  6. 

To  provide  books  of  record,  458,  2  !• 

And  record  deeds,  &c.,  therein,  458,  2  !• 

What  instrumenta  may  be  recorded,  470-2,  2  61-73  ;  485-6,  2  131-40. 

To  register  instruments  brought  for  record,  458,  2  3. 

And  record  them  in  succession,  458,  2  3. 

To  give  receipts,  without  charge,  458,  2  3. 

Penalty  for  neglect  of  such  duties,  458,  2  3. 

How  recoverable,  458,  2  3. 

To  indorse  certificate  of  record,  458,  2  8. 

To  take  acknowledgments,  &c.,  464,  2  28,  31. 

To  take  and  record  sheriffs*  and  .coroners'  recognisances,  1306,  2  3-9. 

To  deliver  records  to  their  successors,  459  2  7. 

Penalty  for  refusal,  459,  2  7. 

Duties  in  appointment  of  arbitrators,  83,  2  41 ;  88,  2  71. 
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RECORDER  OF  J>E^J)3  — Continued.. 

When  notaries'  ref^sters  to  be  delivered  to,  1096,  {  lS-14. 

To  certify  copies  thereof,  1096,  J  14. 

To  collect  taxes  on  records,  &c.,  1391,  {  198. 

To  give  bond  therefor,  1891,  J  204. 

To  acoonnt  annually,  1391,  {  202. 

Compensation,  1391,  {  202. 

Statements  to  be  under  oath,  1391,  {  203. 

When  accoant  to  be  rendered,  1391,  J  205. 

Penalty  for  neglect,  1 392,  J  205. 

How  accounts  audited,  1392,  {  208-10. 

To  pay  to  state  treasurer,  1393,  j  211. 

Suits  to  be  brought  against  defaulters,  1392,  {  206. 

To  file  quarterly  statements  in  Philadelphia,  1393,  {  912. 

Their  fees,  679,  {  33. 

May  receive  fees  for  recording,  in  advance,  1393,  {  212. 

To  record  charters  of  mining  companies,  1076,  {  1. 

When  to  enter  satisfaction  on  mortgages,  481,  {  119. 

To  make  quarterly  payments  to  state  treasurer,  1 190,  {  40. 

And  furnish  statements  of  receipts,  1190,  {  40-1. 

Penalty  for  neglect,  1190,  J  41. 

Proceedings  against  delinquents,  1190,  {  41. 

Responsibility,  in  Philadelphia,  for  false  certificates  of  search,  459,  {  9. 

RECORDS.     See  Docket,     Index.    Judpnent- Docket. 
Effect  of,  in  other  sutes,  13. 

Of  justices  of  the  peace  of  other  states,  how  authenticated,  627,  {  36. 
Punishment  for  making  false  entries  in,  erasing,  altering  or  destroying  records,  318,  {  21* 
For  embeszling  or  corrupting,  365,  {  255. 
Perpetuation  of  lost,  592,  2  7  ;  869,  {  133;  1110,  {  54. 
Books  for,  to  be  paid  for  by  the  county,  676,  J  26  ;  1248,  {  1. 
Office  for  recording  deeds  established,  458,  {  1. 
Recorders  to  deliver  records  to  their  successors,  459,  {  7. 
Penalty  for  refusal,  459,  J  7. 
Tax  on  instruments  recorded,  1391,  2  198. 

Proceedings  in  partition  to  be  recorded,  1118,  {  32-3 ;  1250,  {12. 
Exemplifications  to  be  evidence,  1118,  2  32. 
Certain  records  to  be  kept  by  registers,  1254-5,  2  14-15. 
Of  register's  court,  1255,  2  16. 

Accounts,  and  auditors'  reports  to  be  recorded,  1250,  2  10-11  ;  1422,  2  47. 
Road-docket  to  be  kept,  in  Philadelphia,  1250,  2  13. 
Exemplifications  to  he  evidence,  1250,  2  14. 

When  dockets  to  be  transcribed,  at  the  expense  of  the  county,  1248,  2  >• 
Copies  to  be  authenticated,  1248,  2  3. 
Records  to  be  annually  submitted  to  the  judges,  1248,  2  4. 
Who  may  direct  them  to  be  rebound,  1248,  2  4. 
Or  indexes  to  be  made,  1248,  2  4. 
Expenses  to  be  paid  by  the  county,  1248,  2  5* 
Except  for  such  as  the  officer  is  required  to  keep,  1248,  2  5* 
Indexes  to  be  prepared,  1249,  2  7. 
Penalty  for  neglect,  1249,  2  8. 
Ejectment-inaex,  1250,  i  \5, 
Decrees  to  be  recorded,  in  certain  cases,  1252,  2  98. 
Judges  to  examine  if  records  have  been  duly  kept,  1250,  2  1^« 
To  direct  defects  to  be  supplied,  1250,  2  16. 
Expense  to  be  paid  by  the  county,  1251,  2  17. 
To  be  recovered  back  from  defaulting  officer,  1251,  2  18. 
Judges  to  examine,  in  Philadelphia,  1251,  2  91. 
If  not  properly  kept,  to  cause  it  to  be  done,  1251,  2  ^l* 
Expenses,  how  paid,  1251,  2  91. 
Amount  limited,  1251,  2  21- 

What  to  be  recorded,  1251,  2  92.  ^ 

Exemplifications  to  be  evidence,  1252,  2  99. 
Fees,  1959,  2  99. 

Expense  of  recording,  by  whom  paid,  1959,  2  99. 
Penalty  for  neglecting  to  keep  records,  1959,  2  93. 
Registers  to  keep  minute-books,  with  index,  1959,  2  S4. 
How  kept,  in  PhiladelphU,  1959,  2  95. 
Fees,  1959,  2  95. 

Officers  to  demand  records  from  their  predecessors,  1101,  2  90. 
Proceedings  on  refusal  to  deliver,  1101,  2  91. 
Punishment  on  conviction,  1101,  2  99. 
Of  other  sUtes,  how  authenticated,  1484-5,  2  1-3. 
And  of  the  territories,  1485,  2  3. 

RECOVERY.     See  Common  Recovery. 

RECRIMINATION. 

When  a  bar  to  a  divorce,  519,  2  91. 
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REDEMPTION. 

Of  unseated  lands  sold  for  taxes,  1447,  {  30. 

Who  may  redeem,  1449,  §  38. 

Joint  owners  may  redeem  their  proportion  of  the  land,  1450,  {  41 ;  1452,  {  52. 

Receipts  for  redemption-money  to  be  registered,  1449,  {  39. 

May  be  acknowledged  and  recorded,  1450,  |  42. 

Where  lands  are  purchased  by  county  commissioners,  1451,  {  46. 

To  be  registered,  1452,  §  49. 

Of  seated  lands,  after  sale  for  taxes,  1372,  J  100,  102. 

Owners  may  show  there  was  sufficient  personal  property,  1372,  {  102. 

Of  lands  sold  for  municipal  claims  and  taxes,  1090,  {  30,  33. 

Of  lands  purchased  by  banking  companies  at  judicial  sales,  117,  J  4. 

Limitation  of  suits  to  enforce  equity  of,  930,  1 14. 

REFEREES.     See  Arbitration. 

To  be  sworn,  853,  §  52;  867,  J  120. 

Their  powers,  88,  J  74;  89,  I  81. 

To  issue  subpoenas  and  attachments,  88,  {  74. 

To  punish  for  disorderly  conduct,  89,  {  77-8. 

How  enforced,  89,  J  79. 

Depositions  may  be  taken,  89,  3  83. 

May  require  payment  of  costs,  on  adjournment,  89,  {  80. 

Penalty  for  attempting  to  corrupt,  89,  J  84. 

Punishment  for  taking  bribes,  90,  {  85. 

How  fines  recoverable,  90,  \  88. 

Their  compensation,  90,  \  86  ;  583,  J  52. 

In  suits  before  justices,  583,  J  52. 

Constable  to  notify,  583,  }  52. 

Penalty  for  refusal  to  serve,  853,  §  52. 

How  vacancies  supplied,  857,  |  74  ;  868,  {  122. 

How  to  be  sworn,  857,  {  74  ;  868,  {  123. 

^heir  powers  and  duties,  857,  {  74  ;  868,  {  123. 

When  to  be  appointed,  in  trespass  and  trover,  867,  }  120. 

Their  power  over  the  costs,  868,  J  124. 

REFUNDING-BONDS. 

Distributees  to  give,  431,  {  125  ;  443,  J  180;  448,  {  207. 

And  legatees,  448,  {  208 ;  449,  217  ;  450,  {  224. 

When  executors,  administrators  and  guardians  may  require,  448,  {  21  !• 

Informers  of  escheated  estates,  615,  J  24. 

When  plaintiff  in  attachment,  to  give,  641,  {  37  ;  717,  |  7. 

When  married  women  may  give,  1009,  J  32. 
REGISTERED  TAXES. 

Taxes  to  be  registered,  in  Philadelphia,  1085,  J  7  ;  1374,  J  117. 

When  to  bear  interest,  1085,  {  6 ;  1374,  {111. 

Certificate  of  payment  to  be  given,  1086,  J  11. 

Penalty  for  neglect,  1086,  {11. 

Receiver  to  sue  for,  1086,  {  12  ;  1087,  {  16. 

Suits  to  be  brought  in  the  name  of  the  city,  1087,  {  16. 

Where  suits  to  be  brought,  1087,  {  14. 

How  process  to  be  served,  1087,  {  15. 

Certificate  to  be  eridence,  1087,  {  18. 

Claims  may  be  filed  for,  1088,  {21. 

To  be  recovered  by  scire  facias,  1088,  {  23. 

Limitation  of  lien,  1086,  {  8. 

And  of  judgment  for,  1086,  {  8. 

May  be  recovered  by  personal  action  or  sci.  fa.,  1087,  {  18. 

When  to  be  apportioned,  1086,  {  9  ;  1087,  {  18  ;  1091,  {  44. 

Service  of  sci.  fa.,  1087,  {  15. 

Claims  may  be  read  in  evidence,  1087,  {  18 ;  1089,  {  27. 

Pleading,  1089,  {  27. 

Executions,  1089,  {  28. 

Lien  not  to  bcv  divested  by  judicial  sale,  1089,  {  29. 

Right  of  redemption,  1090,  {  30,  33. 

Lien  of  mortgage  not  to  be  divested  bv  sale  for,  1090,  {  34. 

Nor  estate  in  a  ground-rent,  1090,  {  35. 

Lien  of,  not  to  cause  discharge  of  a  mortgage  by  sheriff's  sale,  479,  {  108. 

To  be  payable  out  of  the  proceeds,  479,  {  109. 

Notice  of  suit,  how  given,  1091,  {  42. 

When  sales  to  be  made,  1092,  {  43. 

REGISTER-GENERAL. 

Duties  of,  transferred  to  auditor-general,  1190,  {  36. 
REGISTERS.     See  Registration, 

Office  to  be  kept  in  each  county,  28. 

In  the  county  town,  28. 

And  in  the  public  buildings4herein,  296,  {  17. 

To  be  elected,  28  ;  1176-81,  {  1-64. 

How  elections  conducted,  1181,  {  65. 
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REGISTERS  —  Continued, 

Duties  of  retnrn-jadgeSi  1181,  {  66. 

Term  of  office,  28. 

Persons  elected  to  be  com  missioned,  1181,  {66. 

When  commissions  to  issue,  1181,  J  66. 

And  to  expire,  1181,  J  66.^ 

Vacancies,  how  filled,  28.  * 

Elections  to  fill  vacancies,  1181,  {  67. 

Contested  elections,  1181,  {  68. 

To  be  sworn  and  give  bond,  1253,  J  1. 

Condition  of  bond,  1253,  J  1. 

To  be  acknowledged  and  recorded,  1253,  {  2. 

And  transmitted  to  the  secretary,  1253,  J  2. 

Certified  copies  to  be  evidence,  1253,  J  3. 

To  appoint  deputies,  1253,  {  4. 

To  receive  copy  of  the  laws,  59,  J  10. 

Not  to  practise  as  attorneys  in  the  orphans'  court,  100,  J  4. 

To  be  ineligible  as  county  treasurers,  305,  {  3. 

Their  jurisdiction,  1253,  {  5. 

To  issue  citation  to  person  having  possession  of  a  will,  405,  }  2. 

To  issnis  citations  to  witnesses,  405,  \  3. 

And  attachments  for  disobedience,  405,  {  3. 

To  issue  commissions  to  examine  witnesses,  405,  {  4  ;  1254,  {13. 

To  send  issue  to  the  common  pleas,  on  caveat,  406,  {  8. 

To  record  wills,  406,  {11. 

To  grant  administration,  &c.,  407,  {  13. 

To  take  bonds  from  non-resident  executors,  408,  {  19. 

And  from  administrators,  408,  J  20. 

Not  to  be  liable  for  granting  letters  by  order  of  the  orphans'  ooart,  409,  2  35* 

Proceedings  where  bonds  are  excepted  to,  409,  {  22. 

When  letters  to  be  revoked,  409,  J  22. 

To  examine  and  vouch  accounts  of  executors,  &c.,  444,  {  189. 

And  certify  them  to  the  orphans'  court,  444,  {  190. 

How  notice  to  be  given,  444,  ^  190. 

And  expenses  borne,  444,  {  190. 

To  be  allowed  cost  of  advertising,  689,  J  62. 

Penalty  for  charging  more  than  actually  paid,  689,  {  62. 

To  give  notice  of  bequests  to  corporations,  1254,  {  9. 

To  collect  collateral  inheritance  tax,  219,  {  24;  1254,  {  6. 

Compensation  therefor,  219,  {  24  ;  1254,  J  6. 

To  give  bond  for  the  same,  218,  {  20 ;  1254,  2  7. 

To  make  quarterly  returns,  219,  }  26  ;  1254,  2  H* 

Penalty  for  default,  219,  2  S6  ;  1254  2  H. 

To  appoint  appraisers,  219,  J  25. 

To  cite  persons  liable  to  collateral  inheritance  tax,  218,  2  29. 

To  cite  executors  of  estates  liable,  to  file  their  accounts,  318,  2  19. 

To  register  such  taxes,  218,  2  23, 28. 

To  give  certificates  of  search,  218,  2  23. 

To  collect  taxes  on  letters,  &c.,  1255,  2  16 ;  1391,  2  199. 

To  give  bond  therefor,  1391,  2  204. 

To  account  annually,  1391,  2  202. 

Their  compensation,  1391,  2  202. 

Statements  to  be  under  oath,  1391,  2  203. 

When  accounts  to  be  rendered,  1391,  2  205. 

Penalty  for  neglect,  1392,  2  205. 

How  accounts  to  be  audited,  1392,  2  208-10. 

To  pay  over  to  state  treasurer,  1393,  2  211. 

Suits  to  be  brought  against  defaulters,  1392,  2  206. 

To  render  annual  accounts,  1254,  2  10,  12. 

To  file  quarterly  statements,  in  Philadelphia,  1393,  2  212. 

To  settle  quarterly  accounts,  1190,  2  41. 

And  make  quarterly  payments,  1 190,  2  40. 

Proceedings  against  delinquents,  1190,  2  41. 

To  keep  certain  records,  626,  2  29-80  ;  1252,  2  24-5  ;  1254-5,  2  14-15. 

Exemplifications  to  be  evidence,  626,  2  31. 

Record  books  to  be  paid  for  by  the  county,  676»  2  26  ;  1248,  2  1* 

To  certify  official  papers,  1254,  2  B. 

Their  fees,  678,  2  82. 

May  receive  fees  for  recording  in  advance,  691,  (  76. 

Proceedings  to  recover  fees  and  costs,  1255,  2  18. 

To  publish  notices  in  secular  papers,  444  n. 

REGISTER'S  COURT. 

Judicial  power  vested  in,  26. 

How  constituted,  28;  1255,  2  18. 

Jurisdiction,  1255,  2  18. 

Record  to  be  kept,  and  index,  1955,  {  18. 

Appeals  to,  1255,  2  19* 

Not  to  be  referred,  88,  2  73. 


Digitized  by 


Google 


INDEX.  1721 

REGISTER'S  COVKT— Continued. 
When  to  be  convened,  1255,  §  20. 
Notice  to  be  given  to  parties,  1255,  {  20. 
Testimony  to  be  in  writing,  1256,  J  21. 
When  issue  may  be  directed,  1256,  J  22. 
Appeal  to  snpreme  court,  1256,  {  23. 
Special  courts,  1256,  {  24. 
Proceedings  to  recover  costs,  1255,  {  18. 

REGISTRATION. 

Health-officer  of  Philadelphia  to  register  marriages,  births  and  deaths,  1257,  {  1. 

Annual  abstract  to  be  laid  before  councils,  1257,  §  1. 

Duties  of  clergymen,  magistrates,  physicians,  undertakers,  sextons,  &c.,  1257,  }  3. 

Physicians  to  give  certificates  to  undertakers,  1257,  J  3. 

No  corpse  to  be  interred  without  such  certificate,  1257,  J  4. 

What  matters  to  be  added  by  the  undertaker,  1258,  {  4. 

When  health-officer  to  give  certificate,  1258,  J  4. 

When  certificate  to  be  returned  to  health-officer,  1258,  {  4. 

Returns  to  be  published  ireekly,  1258,  {  4. 

Penalty  for  refusing  certificate,  1258,  J  5. 

Duties  of  persons  practising  midwifery,  1258,  {  6. 

Schedule  of  births  to  be  returned  to  health-officer,  1258,  {  6. 

Duties  of  persons  celebrating  marriages,  1258,  J  7. 

Penalty  for  refusing  to  register  place  of  residence,  1258,  {  8. 

Certificates  to  be  evidence,  1258,  g  9. 

How  registers  to  be  kept,  1259,  J  10. 

Fees  of  health-officer,  1259,  J  11. 

How  books  of  registry  to  be  prepared,  1259,  {  12. 

Blanks  to  be  distributed  gratuitously,  1259,  {  13. 

Of  prior  marriages,  in  Philadelphia,  1259,  {  14-15. 

Of  prior  births,  1260,  |  16-17. 

Of  marriages,  births  and  deaths,  in  Pittsburgh,  1260,  {18. 

Duties  of  clergymen,  magistrates,  physicians,  undertakers,  sextons,  &o.,  1260,  {  19. 

Physicians  to  give  certificates  to  undertakers,  1260,  |  20. 

No  corpse  to  be  interred  without  such  certificate,  1260,  {  21. 

Duties  of  persons  practising  midwifery,  1261,  {  22. 

Schedules  of  births  to  be  returned,  1261,  {  22. 

Duties  of  persons  celebrating  marriages,  1261,  {  23. 

Penalties  for  neglect,  1261,  j  24. 

Registers  and  certificates  to  l^  evidence,  1261,  j  25. 

How  registers  to  be  prepared  and  kept,  1261,  J  26,  28. 

Distribution  of  blanks,  1262,  §  29. 

Power  to  make  rules,  1262,  §  30. 

Fees,  1261,  {  27. 

REGISTRY.     See  Re^tration, 

Registries  of  religious  societies,  evidence,  629,  {  53 ;  1263,  {  3. 

Of  burials  out  of  the  United  Sutes,  630,  {  53. 

How  certified,  630,  {  53. 

Translation  to  be  prim&  facie  evidence,  630,  J  54. 

Of  baptisms  and  marriages  by  a  bishop,  when  evidence,  630,  {  55. 

Of  notaries-public,  630,  J  57-8  ;   1096,  J  10-12. 

In  case  of  death,  &c.,  to  be  delivered  to  reoorder,  1096,  {  13-14. 

Penalty  for  neglect,  1097,  J  14. 

Recorder  to  certify  copies,  1097,  J  14. 

Partnerships  to  be  registered,  1119-20,  {  1-3. 

Penalty  for  neglect,  1119-20,  {  1-2. 

Of  dogs,  in  certain  counties,  515,  {  4-6. 

Effect  thereof,  515,  {  6. 

REGISTRY  OF  ELECTORS. 

Duties  of  assessors,  542,  {11. 
Revision  of  lists,  542,  {11. 
Alphabetical  lists  of  voters,  543,  }  11. 
Separate  lists  of  new  assessments,  543,  }  II. 
Proceedings  on  completion  of  lists,  543,  {  13. 
Return  of  extra  assessments,  543,  {13. 
Presidential  elections,  543,  {  14. 
In  Philadelphia,  575,  {  214. 

REGRATING. 

Prohibition  of,  1001,  {  8. 

REGULATORS.     See  Sealers. 

RELEASE. 

Stipulation  for,  to  be  deemed  a  preference,  in  an  assignment,  91,  {  8. 
Of  legacies,  &c.,  may  be  recorded,  470,  {  61 ;  471,  2  69,  71. 
Exemplifications  to  be  evidence,  627,  J  85. 
Of  part  of  mortgaged  premises,  479,  {  113. 
Proceedings,  in  such  cases,  480,  {  113. 
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RELIGION. 

No  religious  test  to  be  required,  15,  80. 

None  to  be  established  by  law,  16,  30. 

Exercise  thereof,  to  be  free,  16,  30. 

Guardians  to  be  of  same  religion  as  parents,  411,  {  81* 

And  masters  of  apprentices,  72,  J  2. 

Punishment  for  disturbance  of  public  worship,  824,  {  46* 

RELIGIOUS  SOCIETIES. 

Their  rights  preserved,  30. 

How  incorporated,  281,  {  1  ;  283,  {11. 

Their  registries  to  be  evidence,  629,  {  52  ;  1268,  }  8. 

Act  regulating  proxies,  not  to  extend  to,  1184,  {  8. 

Grants  to,  confirmed,  1262,  {  1. 

Power  to  purchase  lands,  1262,  {  2. 

Liquors  not  to  be  sold  near  places  of  worship,  1268,  {  4. 

Penalty  for  violation,  1263,  {  5. 

To  be  liable  to  seizure,  1263,  {  5. 

Not  to  extend  to  tavern-keepers,  1263,  J  6. 

Pleading  in  actions  under  the  statute,  1263,  {  7. 

Costs,  1263,  {  7. 

When  churches,  &c.,  exempt  from  taxation,  1158,  {  77-8  ;  1359,  {  80. 

No  ecclesiastical  person  to  have  corporate  power,  1264,  {  8. 

Church  property  to  be  subject  to  the  control  of  lay  members,  1264,  {  9. 

When  clergymen  may  be  trustees,  1264,  {  9. 

Lay  members  to  declare  in  what  manner  their  church  property  shall  be  held,  1264,  {  9. 

Trusts  in  favor  of,  not  to  fail,  in  certain  cases,  207,  {18. 

Courts  to  carry  into  effect  the  intent  of  the  donor,  207,  {  18. 

What  amount  of  property  may  be  held  by,  207-8,  {  19-20. 

Accumulation  of  interest  restricted,  208,  {21. 

Gida  to,  within  one  month  of  donor's  decease,  void,  1264,  {  10-11. 

Proper^  aliened  in  mortmain  to  escheat,  1264,  {  IS. 

Bnties  of  auditor-general,  1265,  {13. 

REMAINDER. 

When  remainder-man  may  have  estrepement  to  stay  waste,  1466,  {  5. 
Notice  to  be  given  to  tenants  in  possession,  1466,  {  5. 
Effect  of  such  writ,  1466,  {  5. 

REMITTITUR. 

Supreme  court  to  issue,  606,  {21;  1351, {29. 

REMOVAL. 

Of  delinqaent  executors,  administrators  and  guardians,  458,  {  S84-5. 

Proceedings  to  enforce  decree,  453,  {  236. 

Of  executrix,  on  her  marrying,  without  securing  the  portions  of  her  minor  children,  458,  {  987. 

Of  executor,  &c.,  declared*  a  lunatic  or  habitual  drunkard,  454,  {  238. 

Or  removal  from  the  state,  &c.,  454,  {  239. 

Proceedings  on  execution,  on  removal  of  sheriff*,  659,  {  126. 

Of  justices  of  the  peace,  846,  {  22. 

Proceedings  in  case  of,  872,  {  140. 

Of  committee  of  a  lunatic,  &c.,  983,  {  99. 

Of  prisoners  for  trial,  expenses,  how  paid,  374,  {  1. 

Of  pauper,  to  place  of  settlement,  1156,  {  18-20. 

Appeal  from  order  of,  1156,  {  21. 

Remedy,  where  order  is  refused,  1157,  {  22. 

Costs,  1157,  {  23-6. 

RENT. 

Due  tenant  for  life,  to  be  apportioned,  and  included  in  personal  assets,  415,  {  58. 

And  arrearages  of  rent-charges,  415,  {  54. 

Executors  may  recover  such  arrearages,  424,  {  97. 

Or  distrain  therefor,  424,  {  97. 

May  recover  rent,  to  decease  of  tenant  for  life,  424,  {  98. 

Tenant  for  life  may  bequeath  arrears  of,  1474,  {  5. 

Lien  of,  on  g^oods  taken  in  execution,  645-6,  {  51-3. 

To  be  paid  out  of  the  proceeds,  646,  {  52. 

now  attachment  levied  on,  718,  {  9. 

To  be  sequestered,  under  attachment,  721,  {29. 

Sheriff  to  collect,  721,  {  29-30. 

Execution  against,  722,  {  32. 

Goods  of  insolvent,  liable  to  distress,  not  to  be  removed,  before  payment  of,  781,  {  86. 

Jurisdiction  of  justices,  in  cases  of,  849,  {  88-4. 

Proceedings  to  recover  possession,  for  non-payment  of,  884-5,  {  25-30. 

Quit-rents  abolished,  1176,  {  5. 

RENUNCIATION. 

Of  executors,  not  to  abate  suit,  88,  {  5;  435,  {  100. 
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REPLEVIN. 

Coarts  to  grant  writs  of,  1265,  |  1. 

Justices  of  the  peace  to  hare  no  jarisdiction,  868,  2  1^7. 

Defendants  may  arow  generally,  Ac.,  1265,  2  2. 

To  recover  doable  costs,  1265,  2  ^* 

Sheriff  to  take  replevin-bond,  1265,  2  3- 

To  assign  it  to  avowant,  1266,  2  S. 

Snits  thereon,  1266,  2  3- 

Courts  may  grant  relief,  on  motion,  1266,  2  3. 

To  be  quashed,  when  issued  for  goods  in  execution,  &o.,  1266,  2  4* 

Treble  cosU  to  be  awarded,  1266,  2  5. 

Prothonotary  to  be  liable  to  attachment,  1266,  2  5. 

May  issue  for  timber  cut  down  after  service  of  eetrepement,  1467,  2  8. 

When  plaintiff  may  recover  for  timber,  &c.,  severed  from  the  realty,  1266,  2  ^* 

Not  to  issue  for  horses  seized  for  racing,  in  Philadelphia,  761,  2  !<(• 

Not  to  issue  for  gambling  apparatus  seized,  383,  2  9^* 

Court  to  quash,  on  motion,  333,  2  90. 

Limitation  of  actions  of,  931,  2  18* 

REPORTER.     See  StaU  Reporter. 

Courts  of  common  pleas  may  appoint,  1171,  2  47. 
Their  duties  and  compensation,  1171,  2  47-9. 

REPRESENTATIVES.     See  Cbn^ew.    General  Assembly.    Eyuse  of  EepresentcOitfes. 

REPRIEVES. 

President  may  grant,  10. 

And  the  governor,  24.  i 

RESCUE. 

Punishment  for  rescuing  prisoners,  316,  2  H* 
Penalty  for  rescue  of  distress,  879,  2  H* 

RESERVED  POINTS.     See  Points  Reserved. 

RESIDENCE. 

Of  Judges,  27. 

Of  voters,  how  proved,  548,  2  42 ;  549,  2  ^>  46;  581,  2  S37. 

To  be  continuing  qualification  for  office,  1100,  2  12. 

RESIGNATION. 

Of  executors,  not  to  abate  suit,  38,  2  5,  7 ;  425,  2  100. 
Proceedings  on  execution,  on  resignation  of  sheriff,  659,  2  1S6. 
Of  justices,  proceedings  in  case  of,  872,  2  140« 
Of  militia  officers,  how  made,  1047,  2  56*7. 

RESTAURANTS. 

To  be  licensed,  942,  2  9  ;  1267,  2  1. 

To  be  classified  by  appraisers,  942,  2  9  ;  1267,  2  >• 

Classification,  942,  2  9;  1267,  2  3. 

Feme  sole  boarding-house  keepers,  1267,  2  3. 

Appraisers  to  be  sworn,  1267,  2  4. 

List  to  be  delivered  to  treasurer,  1268,  2  4. 

Fees,  1268,  2  4. 

How  application  for  license  to  be  made,  1268,  2  7. 

Acts  relating  to  venders  of  merchandise,  extended  to,  1268,  2  9. 

What  may  be  sold  under  license,  1268,  2  6. 

How  licensed,  945,  2  30. 

RESTITUTION. 

When  to  be  awarded,  in  criminal  cases,  371,  2  399. 
Party  aggrieved  to  be  a  witness,  871,  2  299. 
Witnesses  entitled  to,  competent,  388,  2  55. 
Executions  upon  sentences  of,  392,  2  77. 

RETURNnTUDGES.    See  Election  Officers. 

RETURN. 

Or  Elections. 

When  return-judges  to  meet,  552,  2  80-1. 

Proceedings  before  them,  552-3,  2  80-2. 

Compensation  of  returnHclerks,  552,  2  62. 

To  be  signed  by  all  the  judges,  552,  2  83. 

defective  certificates,  how  disposed  of,  552,  2  ^* 

Number  of  returns  to  be  made,  552,  2  83. 

How  returns  disposed  of,  553,  2  84. 

In  case  of  a  governor,  553,  2  84. 

Presidential  electors,  553,  2  64 ;  563,  2  138. 

Members  of  the  legislature,  553,  2  84. 

County  commissioners  and  auditors,  553,  2  69. 

Where  two  or  more  counties  compose  a  district,  558,  2  85-8. 

no 
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Judges  to  transmit  certificates  of  election)  553,  J  67. 

Mileage  of  return-judges,  553,  §  68. 

Prothonotary  to  transmit  copy  to  secretary,  553,  {  70. 

To  record  returns,  554,  ^  70. 

And  lay  certain  returns  before  the  court,  554,,  |  70. 

To  give  certified  copies,  554,  J  71. 

Secretary  to  notify  prothonotary,  if  returns  are  not  received,  554,  J  72. 

To  lay  returns  of  county  and  township  officers  before  the  governor,  554,  {  73. 

Of  senators  before  the  speaker,  554,  {73. 

To  take  into  the  house,  returns  of  election  of  members,  554,  {  74. 

To  deliver  to  speaker  of  senate,  returns  of  election  of  governor,  554,  {  75« 

Betums  not  received  in  time,  to  be  void,  554,  J  76. 

Except  in  case  of  contested  election,  554,  {  76. 

Of  members  of  congress,  to  be  transmitted  to  house  of  representadves,  502,  {129. 

In  Philadelphia  county,  584-5,  {  255-9. 

Of  justices  of  the  peace,  843,  {  6. 

Of  prothonotaries,  &c.,  1181,  {  66. 

Of  school  directors,  239,  J  21. 

Op  Process. 

When  writs  to  be  made  returnable,  44,  {  12-13. 

In  Philadelphia  and  Allegheny  counties,  44,  {  14. 

In  other  counties,  44  n. 

In  the  district  court  of  Philadelphia,  495,  {12. 

In  the  district  court  of  Allegheny,  502,  {  50. 

In  the  supreme  court,  1349,  {  11-13. 

Court  may  appoint  special  return -days,  1349,  {14. 

May  fix  return-days,  in  term,  for  each  district,  1349,  {  15. 

In  the  court  of  nisi  prius,  1352,  {  40. 

How  return  to  summons  to  be  made,  44,  {  11. 

In  real  actions,  56,  {  8. 

In  ejectment,  to  be  evidence  of  possession,  533,  {  8. 

Of  two  nihils,  in  covenant  for  ground-rent,  to  be  equivalent  to  flervioe,  751,  {  14. 

To  habeas  corpus,  522,  {  15  ;  755,  {  2 ;  757,  {  15. 

To  citation  from  the  orphans'  court,  1106,  {  23. 

Proceedings  in  case  of  defective  return  to  writ  for  sale  of  real  estate,  659,  {  180. 

Against  constables,  for  false  or  insufficient,  267,  {19. 

REVENUE  COMMISSIONERS. 

Board  of,  established,  1387,  {  176. 

To  meet  triennially,  1387,  {  176. 

Duties  of  county  commissioners,  1387,  {  177. 

Powers  and  duties  of  revenue  commissioners,  1387,  {  178. 

Record  of  valuation  to  be  sent  to  county  commissioners,  1888,  {  179. 

To  keep  record,  und  report  to  the  legislature,  1388,  {  180. 

Their  valuation  to  be  deemed  a  minimum,  1388,  {  181. 

Excess  not  exempt  from  taxation,  1388,  {181. 

Proceedings  where  valuation  is  reduced,  1388,  {  182. 

Power  of,  vested  in  a  state  board,  1388,  {  183. 

REVERSAL. 

Of  judgment,  not  to  affect  title  of  purchaser  at  sheriff's  sale,  484,  {  125  ;  651,  {  84. 
Of  decree  of  orphans'  court,  not  to.  affect  interests  acquired  by  strangers,  1110,  {  50. 
Within  what  time,  new  action  to  be  brought  after,  932,  {  20. 

REVIEW. 

Petition  of,  to  correct  errors  in  accounts  of  executors,  &c.,  447,  {  203;  1109,  {  49. 

REVIVAL. 

Of  judgment  by  scire  facias,  819,  {  3-4. 

By  scire  facias  quare  executionem  non,  821,  {  9. 

By  agreement,  820,  }  5. 

Effect  of,  820,  {  5. 

When  judgments  may  be  revived,  820,  {  6. 

Against  soldiers,  in  actual  service,  821,  {  12. 

Of  decree  in  equity,  601,  $  68. 

Of  justices'  judgments,  864,  {  103. 

REVOCATION. 

Of  leuers  testamentary,  Ac.,  not  to  abate  suit,  38,  {  5  ;  425,  {100. 
Not  to  affect  title  of  purchaser  of  real  estate,  431,  {  127. 
Of  will,  as  to  real  estate,  1476,  {  16. 
As  to  personalty,  1477,  {  17. 
Of  letters  of  attorney,  101,  {  3. 

REWARD. 

For  apprehension  of  horse-thief,  762,  {  2. 
Party  entitled  may  be  a  witness,  762,  |  2. 
Court  to  decide  summarily  thereon,  762,  {  3. 
To  be  paid  out  of  the  county  funds,  762,  {  3. 
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RIGHT  OF  WAY. 

Not  to  be  acquired  by  user/ through  unenclosed  woodland,  1468,  {1.  • 

RIGHTS. 

Of  citixens,  under  the  constitution,  30. 

RIOTS,  ROUTS  AND  UNLAWFUL  ASSEMBLIES. 

Punishment  of,  319,  g  25. 

Of  AggTArated  riots,  319,  }  25. 

Of  riotous  destruction  of  buildings  or  machinery,  320,  {  26. 

When  military  to  aid  in  suppressing,  1053,  {117. 

RIVERS.     See  Min-Dams. 

Warrants  may  issue  for  beds  of  nayigable  rirers,  in  Allegheny  ocmnty,  919,  {  120. 

Right  of  mining  to  be  rested  in  warrantee,  913,  {  121. 

Navigation  not  to  be  obstructed,  913,  {  121. 

Grants  may  be  reroked,  on  making  compensation,  913,  {  121. 

When  patents  to  issue,  913,  {  122. 

Act  not  to  bar  indictment  for  nuisance,  913,  J  122. 

Rights  of  warrantees  confined  to  mining,  913,  {  123. 

When  mill-dams  may  be  erected  in,  1065,  {  1. 

Proceedings  where  nayigation  is  obstructed,  1065,  {  2. 

Or  passage  of  fish  impeded,  1065,  {  2. 

How  parties  may  acquire  right  of  way  in  certain  streams,  1268,  {  1. 

To  give  bonds,  1268,  {  2. 

Statement  to  be  filed  on  oath,  1269,  {  3. 

Assessment  of  damages,  1269,  {  4. 

Proceedings,  where  others  desire  to  use  the  improvements,  1269,  {  5. 

Compensation,  how  estimated,  1269,  {  6. 

Improvements  to  be  kept  in  repair,  1269,  \  7. 

Restrictions,  1269,  {  8. 

To  extend  to  tenants  in  common,  1269,  {  9. 

ROADS.     See  Private  Roads.     State  Roads, 
Opening  of  public  roads,  1272,  {  1. 
Quarter  sessions  to  appoint  viewers,  1272,  J  I. 
Duties  of  viewers,  1272,  {  2. 
Report  of  viewers,  1272,  {  3. 
Elevation  of  roads,  1273,  J  3. 
Width  to  be  fixed,  and  road  opened,  1273,  {  4 
Breadth  limited,  1273,  {  4-5. 
Assessment  of  damages,  1273,  J  7-8. 
To  be  paid  by  the  county,  1273,  |  8. 
Advantages  to  be  considered,  1274,  J  9. 
Roads  opened  under  special  acts,  1274,  {  10. 
Not  to  be  opened  through  burial-grounds,  1274,  2  11. 
Power  to  change  or  vacate  roads,  1276,  J  26. 
When  laid  out,  but  not  opened,  1276,  {  27. 
When  partly  opened,  1276,  J  28. 

Location  may  be  changed,  to  erect  county  bridge,  1280,  2  62-3. 
Courts  may  change  or  supply  state  roads,  1276,.  2  S9. 
State  road  suppli^  by  turnpike,  may  be  vacated,  1276,  2  80. 
Exceptions  to  power  to  vacate,  1276,  2  31. 
Form  of  application  to  vacate,  1276,  2  32. 
Not  to  be  shut  up,  until  substitute  is  opened,  1277,  2  83. 
Roads  on  county  lines,  1277,  |  34. 
Power  to  vacate  extended,  1277,  2  85. 
Streete  in  villages,  1277,  2  36-8. 
On  vacation,  land  to  revert  to  owners,  1277,  2  89« 
How  roads  may  be  widened,  1277,  2  40. 
Proceedings  to  vacate,  1277,  2  41. 

Courts  may  vacate  or  alter  abandoned  tompikes,  1278,  2  42. 
Supervisors  to  open  and  repair,  1278,  ^  43. 
Where  laid  out  on  township  lines,  1278,  2  44. 
To  purchase  materials  and  employ  laborers,  1278,  2  45. 
To  enter  on  adjacent  lands,  for  materials,  1278,  2  46. 
Price  to  be  fixed  by  referees,  1278,  2  47. 
Where  parties  cannot  agree  on  referees,  1278,  2  48. 
To  build  causeways  and  bridges,  1279,  2  49. 
To  make  drains  and  ditches,  1279,  2  50« 

Proceedings  on  neglect  by  one  party  to  open  or  repair  road  on  township  line;  1279,  2  91* 
How  roads  on  state  line  repaired,  1279,  2  52. 
To  erect  index-boards,  1279,  2  58. 
Penalty  for  neglect,  1279,  2  54. 
When  review  may  be  had,  1283,  2  84. 
Who  to  be  viewers,  1283,  2  85. 
]?ive  to  view,  and  four  to  concur,  1283,  2  86. 
Viewers  to  be  sworn,  1283,  2  87. 
How  expense  of  view  to  be  paid,  1283,  2  88. 
Of  assessment  of  damages,  1284,  2  89. 
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Of  a  separate  view  for  a  gate,  1284,  {91. 

Of  the  surveyor,  1284,  J  92. 

Fees  of  surveyors,  1274,  J  12. 

Compensation  of  viewers,  how  paid,  1284,  J  93. 

Of  reviewers,  &c.,  1284,  g  94. 

Penalty  for  extortion  from  travellers,  1284,  J  96. 

For  connivance  by  supervisors,  1284,  {  97. 

For  stopping  or  diverting  drains,  1284,  J  98. 

For  obstructing  highways,  1284,  J  99. 

For  defacing  index-boards,  &c.,  1284,  \  100. 

How  penalties  recoverable,  1285,  ^105. 

Penalty  on  railroad  companfes,  for  obstructing  crossings,  1285,  J  106. 

Proceedings  in  Pniladelphia  county,  1285,  J  110. 

Assessment  of  damages,  1286,  ^18. 

How  streets  vacated,  1286,  §  119. 

Councils  may  direct  streets  to  be  opened,  1287,  J  124. 

Recovery  of  damages,  1287,  J  124. 

Persons  benefited  to  be  assessed,  1287,  J  124;  1289,  {  130. 

How  turnpikes,  &c.,  may  be  taken,  1288,  {  126. 

Lines  and  grades,  how  altered,  1288,  J  127. 

Qualifications  of  viewers,  1286,  §  112,  114. 

Their  power  to  continue,  until  report,  1286,  ]  113. 

Notice  of  meetings,  1288,  J  128. 

Payment  of  damages,  1288,  J  128. 

No  street  to  be  opened,  until  damages  assessed  and  approved,  1289,  {  129. 

How  report  of  damages  to  be  made,  1289,  J  ISO. 

When  streets  to  be  opened,  1289,  J  130. 

Councils  may  provide  for  payment  of  damages,  1289,  |  130. 

Extended  to  squares  and  parks,  1289,  2  131. 

Proceedings  to  remove  road  case  to  the  supreme  court,  1287,  {  ]21~2. 

Special  provisions,  for  other  parts  of  the  state,  1290,  {  136-40. 

Number  of  viewers,  1290,  J  136. 

Of  the  view,  1290,  2  136. 

Notice  of  meetings,  1290,  {137. 

Viewers  to  obtain  releases,  1290,  \  138. 

Or  to  assess  damages,  1290,  J  138. 

Payment  of  damages,  1290,  {  139. 

Road-dockeU,  where  to  be  kept,  1250,  {  13-14 ;  1287,  {  120. 

Unseated  lands  may  be  sold  for  road  taxes,  1279,  {  55. 

Penalty  for  horse-racing  on,  in  Philadelphia  county,  760-1,  {  10-16. 

No  report  of  viewers,  in  Philadelphia,  to  be  set  aside,  unless  on  exceptions  filed,  1287,  {  122. 

In  Allegheny,  roads  may  be  opened  pending  certiorari,  1290,  {  140. 

Bond  to  be  given,  1291,  J  140. 

When  alias  view  or  review  may  be  granted,  1284,  J  95. 

Road  law  of  McEean,  Bedford  and  Venango  counties,  1291-7,  {  141-S47. 

ROBBERY. 

To  be  tried  in  the  oyer  and  terminer,  382,  {  34. 

Limitation  of  prosecution  for,  395,  {  82. 

Punishment  of,  being  armed  with  an  offensive  weapon,  d43|  {  145. 

By  threats  to  accuse  of  infamous  crime,  344,  2  146. 

By  stealing  from  the  person,  and  by  menaces,  344,  2  1^7. 

ROUTS.     See  BioUy  Bouts  and  Urdaw/ul  Assemblies. 

RULE  OF  REFERENCE. 
Entry  of,  81-2,  2  35-8. 
Copy  to  be  served  on  opposite  party,  82,  2  39. 

RULES. 

Powers  of  courts  to  establish,  233,  2  136 ;  500,  2  S3;  508,  {  57;  1104,  {  U  ;  1200,  2  19  :  135i 
2  31  ;  1352,  2  40.  * 

To  make  rules  in  regard  to  bail,  46,  2  29. 
How  served,  in  Erie  and  Warren  counties,  44  n. 

SAFE  DEPOSIT  COMPANIES. 
Enrolment  tax  on,  60,  2  19* 

SALARY.     See  Cornpensation. 
Of  the  governor,  1300,  2  14. 
Of  the  secretary  of  the  commonwealth,  1300,  2  16. 
Of  the  attorney -general,  1300,  2  19. 
Of  the  state  treasurer,  1300,  2  16,  18. 
Of  the  auditor-general,  1300,  2  16,  18. 
Of  the  surveyor- general,  1300,  2^7. 
Of  the  adjutant-general,  1300,  |  17. 
Of  the  deputy-secretary,  1300,  j  16- 
Of  the  state  librarian,  1300,  2  SO. 
Of  assistant  state  librarian,  1800  n. 
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Of  snperintendent  of  common  schools,  256,  {  128. 

Of  the  saperintendent  of  public  printing,  1193,  j  18. 

Of  the  members  of  assembly,  1298,  §  1-6. 

Of  the  speakers,  1298,  {  4;  1300,  ^  15. 

Of  the  officers  of  the  general  assembly,  1299,  {  7-11. 

Of  the  jadges  of  the  supreme  court,  1301,  J  26. 

Of  the  judges  of  the  district  courts,  1001,  {  26. 

Of  the  judges  of  the  courts  of  common  pleas,  1301,  {  26. 

Of  associate  judges,  1301,  J  27. 

Of  the  officers  of  the  penitentiaries,  1300,  J  21-2. 

Of  superintendent  and  watchmen  of  public  buildings,  1301,  {  24. 

Salaries  to  be  payable  quarterly,  1302,  {  30. 


SALE. 


1282, 


When  sale  of  real  estate  may  be  decreed,  427-9,  2  110-15;  440,  {  170;  984-5,  J  33-46; 

J  1-2. 

How  application  to  be  made,  428,  {  112  ;  429-30,  {  116-18. 
How  notice  of  sale  to  be  given,  430,  {  117,  121. 
By  whom  to  be  made,  1243,  {  4. 
To  be  public,  1243,  {  4. 
Private  sales  may  be  authorized,  1243,  J  4. 
Payment  of  purchase-money,  431,  {  120. 
Execution  of  deed,  430,  {  122. 

Title  of  purchaser,  451,  |  127;  440,  J  172;  1244,  {  5. 
Proceedings  to  obtain  possession,  431,  {127. 
By  trustees,  regulated,  1425,  {  ^8. 
Of  the  real  estate  of  a  lunatic,  985-6,  {  33-46. 
For  non-payment  of  owelty,  by  non-residents,  437,  {  155. 
After  proceedings  in  partition,  440,  {170. 
For  taxes,  1372,  |  100. 

Proceedings  where  lands  are  purchased  by  a  lien-ereditor,  655-6,  {  104-6. 
Courts  may  confirm  sales  by  trustees,  &c.,  made  without  authority,  1246,  -213. 

SALT. 

Measurer  of,  to  be  appointed,  746,  {  1. 

To  take  oath  of  office,  7'»6,  {  1. 

His  duties,  746,  2  2. 

To  provide  measures,  746,  2  2. 

To  appoint  deputies,  746,  2  2. 

Who  shall  be  sworn,  746,  2  2. 

Their  duties,  746,  2  2. 

How  deputies  may  be  removed,  747;  2  9-11. 

Measurer  to  keep  register,  746,  2  2. 

Fees,  688,  2  54,  56. 

Fees  of  measurer  to  be  paid  by  buyer,  746,  2  3. 

Of  deputy,  by  seller,  746,  2  4. 

Not  to  extend  to  retailers  of  salt  onoe  measured,  747,  2  5* 

Standard  weight  of,  747,  2  8* 

SALTED  PROVISIONS.     See  Beef  and  Pork. 

SALTPETRE.     See  Gunpowder.  ^ 

Storage  of,  &c.,  in  Philadelphia,  to  be  subject  wnmt  regulations  at  gunpowder,  753,  2  9* 

SALTSBURG. 

Billiard-roomi  and  bowling-saloons,  729  n. 

SAMPLE. 

Agents  of  non-residents  not  to  sell  by,  in  certain  counties,  1468,  {  89* 

Unless  licensed,  1462,  2  39. 

Penalty  for  violation,  1462,  2  39,  42. 

How  recoverable,  1462,  2  39. 

Informer  to  be  a  witness,  1462,  2  39. 

How  licenses  granted,  1462,-2  ^O* 

Duration  of  license,  1462,  2  40. 

Exceptions,  1462,  2  41. 

SATISFACTION. 

To  be  entered  on  lien  of  balance  due  by  executor,  ftc.,  447,  2  809. 

Penalty  for  neglect,  447,  2  202. 

Court  may  direct  satisfaction  to  be  entered,  447,  2  202. 

Proceedings  to  enter  satisfaction  on  lien  of  legacy  or  recognisanoe  in  case  of  death,  &c.,  439,  2  163>4. 

To  be  entered  on  mortgage,  upon  payment,  480,  2  115. 

Penalty  for  neglect,  481,  2  116. 

Proceedings  where  mortgagee  dies  or  removes,  &c.,  481, 2  117. 

On  payment  into  court,  481,  2  H^* 

When  to  be  entered  by  recorder,  481,  2  119;  484,  2  127. 

On  lost  mortgage,  in  certain  counties,  482,  2  121. 

To  be  entered  on  judgment,  upon  request,  45,  2  18;  824,  2  26;  866,  2  HI* 
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SATISFACTION —Con^ma/ecf. 

Penalty  for  neglect,  824,  §  26  ;  866,  J  1112-12. 

Proceedings  to  obtain  entry  of,  in  Philadelphia,  824,  {  27. 

Party  to  apply  by  petition,  824,  J  27. 

Coart  to  decree  satisfaction,  825,  J  27. 

How  notice  to  be  given,  825,  {  28. 

Auditors  may  be  appointed,  or  issue  awarded,  825,  {  29. 

To  be  entered  on  mechanics'  lien,  1036,  {  58. 

Penalty  for  neglect,  1036,  §  59. 

Prothonotaries  to  take  acknowledgment  of,  1182,  {  72. 

When  to  be  entered  by  prothonotary,  825,  j  SO-1. 

SAVINGS  INSTITUTIONS. 

Enrolment  tax  on,  60,  J  19. 

Not  to  receive  more  than  six  per  cent.,  154,  J  151. 

Nor  to  pay  loans  or  discounts  in  certificates  payable  at  a  future  day,  154,  {  151. 

Nor  to  issue  such  certificates,  except  for  boni  fide  deposits,  154,  J  151. 

Penalty  for  violation,  155,  J  151. 

Not  to  issue  certificates  of  deposit  to  persons  indebted  to  them,  155,  2  151. 

Officers  and  stockholdeif  to  be  individually  liable,  155,  J  151. 

Punishment  of  embezzlement  by  officers,  133  n. 

When  liable  to  tax  on  dividends,  143,  J  97. 

Act  relating  to  cashiers  of  banks  to  apply  to,  155,  J  152. 

Not  to  purchase  bank-notes  at  less  than  par,  139,  J  72. 

Penalty  for  so  doing,  139,  i  72. 

Fraudulent  receipt  of  deposits  punished,  352,  {  193. 

Limitation  of  surplus  fund,  155,  {  153. 

Division,  155,  }  153. 

Limitation  of  actions  for  deposits,  155,  {  154. 

Unclaimed  deposits  to  be  paid  into  the  treasury,  155,  {  154. 

Remedy  of  depositors,  155,  {  154. 

Return  of  unclaimed  deposits,  155,  {  155. 

Certificates  of  stock,  156,  J  156. 

Transfers,  156,  {  156. 

SCHOOL  DIRECTORS.     See  School  Libraries. 
Election  of,  237,  {  13 ;  239,  J  20. 
Term  of  office,  239,  J  20. 
Persons  elected  to  be  notified,  239,  §  21. 
Contested  elections,  how  decided,  239,  |  21. 
Vacancies,  how  filled,  239,  J  22. 
When  seats  may  be  declared  vacant,  240,  J  23. 
When  court  to  appoint,  240,  {  24. 

Election  of,  in  independent  districts,  239,  {  19.  i 

Election  of,  in  case  of  a  tie,  240,  |  27. 
Elections  to  fill  vacancies,  240,  }  27. 

To  be  exempt  from  certain  offices,  and  militia  duty,  240,  ]  25;  S47»  {  78. 
To  receive  no  compensation,  240,  |  26. 
Organization  of  board,  240,  {  28. 
Duties  of  president  and  secretary,  240-1,  }  29-80. 
When  president  or  secretary  pro  tem.  may  be  chosen,  241,  {  31. 
Treasurer  to  give  bond,  241,  {  32. 
His  powers  and  duties,  241,  {  82f.  ^ 

And  compensation,  241,  J  32. 
Meetings  of,  241,  {  33,  35. 
Power  to  contract  loans,  243,  {  42. 
Their  powers  and  duties,  243,  {  44. 
To  establish  schools,  243,  i  45. 

To  purchase  or  rent  lots,  and  erect  school-houses,  S43,  {  46. 
Establish  joint  schools,  243,  {  46. 
Visit  schools  monthly,  244,  {  48. 

Appoint  and  dismiss  teachers,  and  fix  their  salaries,  244,  {  49. 
Direct  studies,  and  expel  pupils  for  misconduct,  244,  {  50. 
Pay  school  expenses,  244,  i  51. 

Report  to  county  superintendent,  244,  {  52  ;  262,  {  165. 
Establish  schools  of  different  grades,  244,  {53. 
Determine  to  what  schools  pupils  shall  be  admitted,  244,  J  53. 
Make  arrangements  with  adjoining  districts,  244,  2  ^8. 
.  Establish  schools  for  negroes,  244,  {  54. 
Select  series  of  school-books,  244,  {  55. 
Not  to  be  agents  for  sale  of  school-books,  fto.,  244,  2  56. 
Nor  to  furnish  supplies,  245,  {  60. 
To  assess  school  taxes,  245,  i  62  ;  246,  {  67. 
Appoint  tax-collectors,  246,  |  65. 
Elect  county  superintendent,  248,  {  83. 

No  action  to  be  had,  in  certain  cases,  except  on  TOte  of  a  majority,  242,  }  36. 
May  take  conveyances  from  trustees  of  school  property,  245,  2  59. 
To  publish  annual  statements,  245,  {61. 
May  receive  bequests  for  school  libraries,  261,  {  159. 


Digitized  by 


Google 


INDEX,  1729 


SCHOOL  mUEGTORS—ConHny^d. 

How  meetings  maj  be  called,  242,  {  37. 
Change  of  school-books,  260,  j  148. 
Penalty  for  violation,  260,  {  149. 

SCHOOL  DISTRICTS. 

What  to  compose,  235,  {  1. 

How  constituted,  when  divided  into  wards,  235,  J  2. 

When  snch  districts  to  be  consolidated,  236,  {  2. 

When  new  districts  to  be  recognised,  236,  J  3. 

How  balance  of  funds  divided,  on  formation  of  new  districts,  236,  {  4. 

When  act  abolishing  independent  districts  to  take  effect,  237,  }  10. 

Proceedings  to  continue  independent  districts,  237,  |  11. 

How  rights  of  property  to  be  determined,  237,  2  11. 

Notice,  237,  2  11. 

Duties  of  assessors,  as  to  independent  districts,  237,  2  12. 

Election  of  directors,  in  independent  districts,  237,  2  13  ;  239,  2  19* 

How  independent  districts  may  be  formed,  237,  2  14  ;  238,  2  17. 

Proceedings  upon  erection  of  new  independent  districts,  238,  2  15. 

Duties  of  county  commissioners,  238,  j  16. 

Court  may  vacate  decree  erecting  independent  districts,  238,  2  17* 

When  independent  districts  may  be  abolished,  238,  21^* 

Corporate  name  and  powers  of,  242,  2  38. 

To  hold  property,  242,  2  38. 

Deeds,  &c.,  how  executed,  242,  2  39. 

Suits  by  and  against,  242,  2  40. 

Executions  against,  243,  2  41. 

Limitation  of  indebtedness,  243,  2  42. 

Inhabitants  of,  may  be  witnesses,  262,  2  161. 

When  alteration  of,  to  take  effect,  236,  2  &• 

Effect  thereof,  236,  2  5. 

Division  of  property,  236,  2  5-6. 

Formation  of  new  districts  to  be  certified  to  superintendent,  237,  2  7. 

Powers  of  the  courts  to  change,  237,  J  8-9. 

Proceeding  by  view  and  review,  237,  2  8. 

When  non-accepting,  to  receive  back  appropriations,  262-3,  2  166-7. 

How  loans  may  be  contracted  by,  243,  2  43. 

SCHOOL  FUND. 

Established,  235,  2  1* 

How  balance  divided,  in  formation  of  new  district,  236,  2  4. 

When  state  appropriation  to  be  received,  247,  2  70. 

To  be  withheld,  on  failure  to  provide  competent  teachers,  248,  }  82. 

When  to  be  forfeited,  248,  2  82. 

Basis  of  state  appropriation,  257,  2  137-9. 

SCHOOL-HOUSES. 

To  be  erected  by  directors  or  controllers,  243,  2  46. 
Special  tax  for  erection  of,  246,  2  67. 
Superintendent  to  procure  plans  for,  251,  2  97. 
How  sites  for,  to  be  procured,  257,  2  141. 
Assessment  of  damages,  258,  2  141. 

SCHOOL  LIBftARIES. 

Establishment  of  district  libraries,  260,  2  150. 

Purchase  of  books,  260,  2  151. 

Annual  accounts,  260,  2  151. 

Title,  260,  2  152. 

Larceny  of  books,  &c.,  punished,  260,  2  152. 

Burglarious  entry  punished,  260,  2  152. 

Use  of  books  regulated,  260,  2  153. 

Liability  for  lost  books,  260,  2  153. 

Evidence  of  issue,  261,  2  154. 

Rules  and  regulations  to  be  established,  261,  2  155* 

Librarian  and  assistant,  261,  2  156. 

School  libraries,  261,  2  157. 

Purchase  of  books,  261,  2  157. 

Use  of  school  libraries,  261,  2  158. 

Title,  261,  2  159. 

Issue  list,  261,  2  159. 

School  directors  may  receive  bequests  for  libraries,  261,  2  159. 

SCHOOLMASTERS.     See  TeacherB. 

SCHOOLS.     See  Common  Schools. 

SCHOOL  TAXES. 

Directors  or  controllers  to  assess,  245,  2  62. 

Amount  of,  245,  2  62. 

Commissioners  to  furnish  copy  of  valuation,  245,  2  68 
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SCHOOL  TAXES --Continued. 
Apportionment  of,  246,  §  64. 
Tax-collectors  to  be  appointed,  246,  |  65. 
Their  compensation,  246,  I  65. 
Warrant  for,  to  issue,  246,  {  65. 
Abatements,  how  made,  246,  {  65. 

When  constable  or  treasurer  maj  be  appointed,  246,  {  65. 
Penalty  for  refusal  to  act,  246,  }  65. 
Collectors  to  give  bond,  246,  J  66. 
Special  tax  for  building  purposes,  246,  {  67. 
On  unseated  lands,  246,  {  68. 
Duties  of  assessors,  246,  {  69. 

Boroughs  and  townships  to  assess  separate  tax,  S47,  {71. 
What  to  be  liable  to  taxation,  247,  {  72. 
Collectors  to  be  township  officers,  247,  {73. 
Taxes  on  watches,  247,  2  74. 
On  carriages,  247,  J  74. 
On  trust  property,  247,  {  75. 
Balances  due  by  collectors  may  be  filed,  247,  {  76. 
Lien  and  execution,  247,  {  76. 
Collection  of,  247,  {  77. 
Duties  of  treasurer,  247,  J  78. 
Abatements,  248,  ]  78. 
Warrants  against  defaulters,  248,  2  79. 
Compensation  of  collectors,  248,  {79. 
Not  to  extend  to  certain  counties,  248,  {  80. 

SCHUYLKILL  COUNTY. 

In  the  eastern  district,  1348,  }  4. 

To  constitute  the  twenty-first  judicial  district,  223,  {  80, 

Terms  of  the  common  pleas,  228,  2  95. 

And  of  the  quarter  sessions,  1199,  {  11. 

Venires,  1199,  {  12. 

Power  to  establish  rules  of  practice,  233  n.    ' 

Affidavits  of  defence,  1 1 65  n. 

Election  of  prothonotaries,  &c.,  1180,  J  52. 

In  the  sixth  military  division,  1043,  {  24. 

Auctioneers,  108  n. 

Appeals  from  taxation,  1361  n. 

Incorporation  of  building  societies,  &c.,  183  n. 

Inspection  of  flour,  709,  {  2. 

Insolvent  criminals  not  to  give  bond,  784  n. 

Manufacturing  companies,  1000,  {  40. 

Mortgages  of  mining  rights,  485-6,  {  131-9. 

One  justice  may  grant  orders  of  relief,  1154  n. 

Peddling  prohibited,  1132,  J  11. 

Roads,  1272  n. ;  1277,  2  38;  1290  n. 

When  dogs  to  be  deemed  personal  property,  515,  2  6. 

Sheriff  may  proceed  against  real  estate  for  costs,  notwithstanding  stay  of  writ,  689  i 

And  may  decline  to  return  certain  process,  imtil  payment  of  his  fees,  689  n. 

Licensing  of  restaurants,  1267  n. 

Coroner  may  appoint  deputies,  873  n.;  1310  n. 

Concealed  weapons,  punishment  for  carrying,  323,  2  40. 

Prise-fighting  punished,  &c.,  323,  2^1. 

Purchasing  scrap-iron,  &c.,  from  minors,  &c.,  punished,  346,  2  156. 

District-attorneys,  fees  of,  669,  2  13. 

Jurors  and  witnesses,  fees  of,  687  n. 

Fees  of  criers,  310  n. 

Fees  of  coroner,  672  n. 

Criminal  courts,  1203-5,  2  40-50. 

Justices'  costs,  on  appeal,  &c.,  862,  2  96. 

Inspection  of  petroleum,  1148  n. 

Payment  of  costs,  in  criminal  cases,  391  n. 

Suits  for  fees,  689,  2  65-9. 

Public  contracts,  303,  2  16-17, 

Building  of  bridges,  303,  2  18-19. 

Practice  of  medicine  regulated,  1151,  2  5-7. 

Proceedings  for  desertion,  1158  n. ;  1159  n. 

Penalty  for  firing  wild  lands,  704  n. ;  1398  n. 

Livery-stable  keepers  protected,  358  n. 

Penalty  for  mutilating  show-bills,  359  n. 

Duties  of  committing  magistrates,  873  n. 

Orphans'  court  reconls,  1250  n. 

Township  and  borough  officers  to  give  bond,  1403  n. 

SCHUYLKILL  NAVIGATION. 

Passing  of  boats  regulated,  198,  2  34. 
Service  of  process  for  injuries  to,  197,  2  39. 


Digitized  by 


Google 


INDEX.  1731 

SCHUYLKILL  RIVER. 

Penalty  for  casting  ballast,  &c,  into  the  tideway,  1319,  {  4S. 

SCIENTIFIC  ASSOCIATIONS.     See  Mortmain, 
How  incorporated,  S83  n. 

Trost  in  favor  of,  not  to  fail,  in  certain  cases,  S07,  {18. 
Courts  to  carry  into  effect  the  intent  of  the  donor,'  207,  {18. 
What  amount  of  property  may  be  held  by,  207-8,  {  19-20. 
Accumulation  of  interest  restricted,  208,  {21. 

SCIRE  FACIAS. 

How  senred,  45,  J  17. 

For  breach  of  condition  of  bond,  after  judgment,  162,  {  10;  168,  }  25. 

To  bring  in  executors,  &c.,  424,  2  95  ;  425,  J  101. 

How  served  on  non-resident  executors,  &c.,  427,  {  109. 

To  recover  balance  against  executor,  &c.,  446,  {  201. 

Upon  mortgage,  482,  2  22. 

On  bill  of  discovery  in  aid  of  execution,  594,  {  23. 

Effect  of  service  thereof,  594,  |  26. 

Quare  executionem  non,  634,  {  3. 

Against  garnishee  in  foreign  attachment,  719,  {  15. 

To  revive  judgment,  819,  {  3  ;  821,  }  9. 

Service  of,  and  proceedings  thereon,  819,  {  4. 

To  revive  judgments  against  several  defendants,  entered  at  different  times,  826,  J  86. 

To  revive  decree  in  equity,  601,  {  68-9. 

On  sheriff's  and  coroner's  recognisances,  1307,  {  15. 

On  mechanic's  claim,  1034,  i  49. 

On  municipal  claims,  &c.,  1088,  {  23. 

And  for  taxes,  1087,  {  18. 

Service  of,  1089,  {  25. 

SCRANTON.     See  Mayor^s  Churt, 

Mayor's  court  of,  1017-24,2  38-81. 
Acknowledgments,  463  n. 

SCRIVENER. 

Penalty  for  acting  as,  in  fraudulent  assignment  of  property,  351 ,  2  188. 

SEAL. 

To  be  evidence  of  acknowledgment,  462,  2  19  ;  631,  2  60.  * 

May  be  dispensed  with,  462,  I  IS;  630,  2  59. 

SEALERS. 

Of  weights  and  measurers  to  be  appointed,  1472,  2  S2. 

Except  in  certain  counties,  1472  n. 

Their  duties,  1472,  2  22-3. 

Fees,  1472,  2  23,  25,  27. 

In  Allegheny  county,  to  measure  and  seal  trucks,  cars,  &c.,  SIO,  2  6. 

Penalty  for  selling  from  vehicle  not  branded,  210,  2  6. 

Or  altering  the  same,  210,  2  6. 

Vehicles  to  be  regulated  annually,  210,  2  7. 

When  beds  of  wagons  to  have  sealer^s  mark,  Sll,  2  H* 

SEARCHES.     See  Search-  Warrants. 

People  secured  against  unreasonable,  16,  31. 
Warrants,  not  to  issue,  except  on  oath,  16,  31. 

SEARCH-WARRANTS.     See  Searches. 
When  to  issue,  375,  2  5. 
Inventory  to  be  made,  375,  2  9* 
Public  notice  given,  375,  2  5. 
On  acquittal,  goods  to  be  restored,  375,  2  ^» 
Proceedings  on  conviction,  375,  2  5. 
In  case  of  burglary  or  robbery,  375,  2  5. 
When  to  issue  for  mineral-water  bottles,  &c.,  1405,  2  3. 
And  brewers'  casks,  1406,  2  6. 

SECRETARY  OF  THE  COMMONWEALTH. 
Oovemor  to  appoint,  24. 
His  duties,  25. 
To  give  bond,  1302,  2  1. 
To  appoint  a  deputy,  1302,  2  2. 
To  keep  the  seals,  1302,  2  3. 
To' collect  certam  fees,  667,  2  1 ;  1302,  2  3. 
To  render  quarterly  accounts  thereof,  1186,  2  9. 
To  make  monthly  payments,  1186,  2  9. 
To  file  oflScial  bonds,  1302,  2  3. 
To  communicate  annual  estimates,  1102,  2  &• 
To  enroll  charters,  281,  2  1* 
To  report  remissions  of  fines,  1302,  2  5. 
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SECRETARY  OF  THE  COMMONWEALTH— CWtut^. 

To  notifj  prothonotarj  of  non-receipt  of  election  retains,  554,  {  7S. 
To  laj  returns  of  county  and  township  elections  before  the  governor,  554,  {  73. 
Of  senators,  before  the  speaker,  554,  J  73. 
To  take  into  the  house,  returns  of  election  of  members,  554,  {  74. 
To  deliver  to  speaker  of  senate,  returns  of  election  of  governor,  554,  J  75. 
To  procure  cases  for  standards  of  weights  and  measures,  1469,  {  7. 
To  publish  terms  on  which  standards  will  be  furnished  to  the  counties,  1470,  }  7. 
To  cause  them  to  be  stamped,  1470,  J  10. 

To  procure  official  seals,  at  the  expense  of  the  counties,  1101,  2  17. 
Duties  in  reference  to  the  laws,  1302,  J  4. 
.  To  distribute  the  pamphlet  laws,  58-9,  {  6-7. 
Certain  reports  to  be  made  to,  1303,  J  6-8. 
To  lay  abstracts  thereof  before  the  legislature,  1303,  {  9. 
Books,  &c.,  to  be  subject  to  inspection,  1302,  J  3. 
Office  copies  of  papers  to  be  evidence,  427,  }  35. 
His  salary,  1300,  |  16  ;  1300,  J  16. 
Salary  of  deputy,  1300,  {17. 
Allowance  for  clerk -hire,  1301,  J  23. 
To  account  therefor  annually,  1301,  }  25. 
To  be  a  member  of  the  board  of  property,  889,  J  5. 
And  of  the  pension  board,  1142,  2  1. 
Conunissioner  of  the  sinking  fund,  1333,  2  2. 
Visitor  of  the  Philadelphia  county  prison,  737,  {  26. 
And  of  the  penitentiaries,  1 140,  2  24. 

SECRETARY  OP  THE  LAND-OFFICE. 

Office  copies  of  papers  to  be  evidence,  628,  {41. 

SEDUCTION. 

Punishment  of,  326,  {  56;  1303,  2  1. 

Proof  of  promise  of  marriage,  326,  2  56 ;  1303,  }  1. 

Mother  may  sue  for  daughter's,  1303,  2  2. 

Defendant,  in  action  for,  when  to  be  discharged  ftrom  imprisonment,  780,  2  S5. 

SEIZURES. 

People  secured  against  tmreasonable,  16,  31. 

SENATE. 

Of  Pennsylvania.    See  OeneraJ  Assembly. 

When  senators  chosen,  22. 

Apportionment  of  senatorial  representation,  SS. 

Senatorial  districts,  22. 

Qualifications  of  senators,  22. 

Classification,  22. 

Compensation  and  privileget,  23. 

Disqualifications,  23. 

Vacancies,  how  filled,  23. 

To  receive  twenty  copies  of  laws,  1194,  2  Ifi* 

Returns  of  elections,  to  be  delivered  to  speaker,  554,  2  '^ 

Proceedings  on  oontested  election,  571,  2  ^^0. 

Of  thb  United  States.    See  Confess, 
How  composed,  2. 
Senators,  how  chosen,  2. 
Term  of  office,  2. 
Each  to  have  one  vote,  2. 
Classification,  2. 
Vacancies,  how  filled,  2. 
Qualifications,  3. 
Vice-president  to  preside,  3. 
To  choose  their  own  officers,  3. 
And  president  pro  tempore,  3. 
To  try  impeachments,  3. 
State  legislature  to  regulate  elections,  B, 
Which  congress  may  alter,  except  as  to  place,  4k 
Compensation  of  senators,  3. 
Their  privileges,  3. 
To  be  ineligible  to  certain  offices,  4. 
Not  to  hold  office,  4. 

May  propose  amendments  to  revenue  bills,  4 . 
To  concur  in  making  treaties,  10. 
And  in  certain  appointments,  10. 
Nominations  for  senators,  562,  2  130. 
Mode  of  election,  562,  2  131- 
How  vacancies  are  to  be  filled,  563,  2  132« 
Certificates  of  election,  563,  J  133. 
Duty  of  the  governor,  563,  2  134. 
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SENTENCE. 

To  conntj  jail  or  penitentiary,  394-5,  J  79-80. 
Expiration  of,  to  the  penitentiaries,  394,  2  79. 

SEQUESTRATION. 

Against  life-estate,  651,  J  85. 

Sequestrator  to  be  appointed,  652,  {  85  ;  653,  {  89. 

His  powers  and  duties,  652,  J  S6. 

May  be  required  to  give  security,  652,  {  87. 

And  to  account,  652,  {  87. 

Sheriff  to  put  sequestrator  in  possession,  652,  {  88. 

Powers  and  fees  of  sheriff,  652,  {  88. 

Penalty  for  disturbing  sequestrator,  652,  {  88. 

Or  obstructing  sheriff,  652,  {  88. 

Surety  of  the  peace  may  be  required  from  offender,  652,  {  88. 

To  enforce  decree  of  the  orphans'  court,  1106,  {  29. 

How  directed,  and  by  whom  executed,  1107,  {  SO. 

Form  of  writ,  1107,  {  81. 

Not  to  abate  by  death,  1 107,  |  32. 

Copy  to  be  fil^  in  prothonotary's  office,  1107,  {  S3. 

To  be  a  lien,  1107,  2  S3. 

If  dissolved,  certificate  to  be  filed,  1107,  {  33. 

When  to  issue,  in  the  first  instance,  1107,  {  35. 

How  dissolved,  1107,  J  36. 

Of  trust  property,  1 107-8,  {  37-9. 

When  sequestered  property  may  be  sold,  1108,  ]  40. 

Complainant  to  give  security,  1108,  |  40. 

SERVANTS. 

Penalty  on  innkeepers,  for  harboring,  75,  {  10. 

Not  to  marry,  without  their  master's  consent,  1003,  {  1. 

Penalty  for  so  doing,  1003,  {  1. 

Certificate  of  consent  to  be  produced,  1003,  {  4. 

Penalty  for  celebrating  such  marriage,  1004,  {  5,  12. 

Settlement  gained,  by  service,  1155,  2  10. 

Punishment  of  larcenies  by,  345,  {  152. 

SERVICE.     See  Process. 

Of  writ  of  summons,  42,  {  2. 

On  non-residents,  43-4,  {  3-10 ;  427,  J  109  ;  598,  ]  50-1  ;  599,  |  54. 

On  corporations,  286-7,  i  26-33. 

On  railroad  and  canal  companies,  196,  {  24 ;  286,  {  28  ;  1227,  J  70-1. 

On  owners  of  lateral  railroads,  1238,  {  129-30. 

On  insurance  companies,  802,  |  53. 

On  stage  companies,  43,  {  6. 

On  telegraph  companies,  1394,  {  1. 

On  unincorporated  joint-stock  companies,  48,  {  6. 

On  public  defaulters  and  their  sureties,  488,  {  1. 

Of  process  in  real  actions,  56,  §  4,  6. 

Of  process  in  equity,  41,  {  7  ;  598,  J  48-9. 

Of  writs  of  scire  facias,  45,  {  17  ;  427,  2  109. 

Of  ejectment,  533-4,  J  5-9. 

Of  writ  of  partition,  56,  {  4,  6  ;  1118,  J  6-7  ;  1114-16,  ]  13-14. 

Of  sci.  fa.  on  municipal  claims,  &c.,  1089,  {  25. 

Of  foreign  attachment,  718,  2  ^9, 

Of  attachment  in  execution,  289,  2  47  ;  640,  2  S3  ;  641,  2  S9  ;  866,  2  115. 

Of  justice's  summons,  850,  2  40. 

Of  justice's  attachment,  858,  2  78. 

Of  habeas  corpus,  755,  2  S. 

Of  citation  from  the  orphans'  court,  1106,  2  20-5. 

Of  rule  of  reference,  82,  2  S9. 

Of  certificate  of  appointment  of  arbitrators,  83,  2  43. 

Of  process,  in  Erie  and  Warren  counties,  44  n. 

In  Mercer,  and  other  counties,  43  n. 

In  suits  for  registered  taxes,  1087,  2  15. 

Return  of  two  nihils,  in  covenant  for  ground-rent,  to  be  equivalent  to,  751,  2  14. 

Howlilias  to  be  served,  751,  2  14. 

Of  process,  in  another  county,  44,  2  10. 

Not  to  extend  to  other  than  local  actions,  44,  2  10. 

Of  process,  on  non-resident  trustees,  &0.4  1428,  2  51. 

SET-OFF.     See  Defalcation. 

SETTLEMENT. 

Of  Paupers. 

How  gained,  1154,  2  10. 

In  Philadelphia  county,  1154  n. 

Of  married  women,  1155,  2  H* 

Of  illegitimate  children,  1155,  2  13. 

Where  township  is  divided,  1155,  2  13. 

Place  of,  to  be  charged  with  expenses  of  insane  pauper,  971,  2  Id  i  975,  2  36. 
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SETTLEMENT — Continued. 
Of  Public  Lands. 

Settlers  to  be  entitled  to  pre-emption,  894,  {  30  ;  896,  {  40-1. 

What  to  be  deemed  a  senlemcnt,  894,  §  31. 

When  patents  to  issue,  without  evidence  of,  894,  {  29. 

Confined  to  old  purchase,  895,  2  32.  ^ 

Limited  to  400  acres,  895,  {  32. 

When  restricted  to  300  acres,  896,  {  41. 

Time  for  patenting  extended,  895,  |  33. 

Act  requiring  settlement,  repealed,  895,  J  36  ;  900,  |  61 ;  904,  J  72. 

Lands  north  and  west  of  the  Ohio  and  Allegheny  to  be  sold  to  actual  settlers,  901,  {  62. 

Warrant  for  400  acres  to  be  granted,  on  application,  901,  {  63-4. 

What  settlement  to  rest  title  in  warrantee,  903,  |  71. 

Proviso,  in  favor  of  settlers  driven  off  by  the  enemy,  904,  J  71. 

Applications  of  settlers  to  entitle  them  to  original  or  vacating  warrant,  904,  {  78. 

Effect  of  improvement  and  residence,  904,  J  73. 

Patents  to  issue  to  settlers,  on  execution  of  mortgage,  905,  J  74. 

May  pay  in  sums  of  not  less  than  |10,  and  receive  credit,  905,  J  75. 

Agreements  between  warrantees  and  settlers  confirmed,  905,  {  76. 

Compromises  between  warrantees  and  settlers,  905,  J  77. 

Where  settler  has  purchased  his  improvement,  906,  {78. 

Who  to  be  deemed  settlers,  906,  {79. 

When  settlement  to  be  deemed  abandoned,  906,  2  79. 

Settler  evicted  to  have  150  acres  released,  906,  {  80. 

How  warrantee  may  acquire  title,  906,  2  81. 

What  improvements  required,  907,  2^1. 

When  purchase-money  to  be  refunded,  907,  2  83* 

Prior  contracts  not  to  be  affected,  907,  2  84. 

Contracts  to  be  recorded,  and  copies  evidence,  907,  2  B5. 

How  process  served  on  warrant-holders,  907,  2  SO* 

When  patents  to  issue  to  settlers,  907,  2  87. 

Bight  of  commonwealth  reserved,  907,  2  ^7. 

Warrants  and  patents  to  issue  to  settlers  on  depreciation  lands,  907,  2  38. 

Former  warrants  and  patents  to  be  valid,  908,  2  39* 

Compromises  between  warrantees  and  settlers,  to  perfect  title,  908,  2  90-1. 

Warrantees  may  prove  attempt  to  make  settlement,  and  prevention  by  the  enemy,  908,  2  ^S* 

When  settlers  to  be  excluded  from  the  benefit  of  the  act,  908,  2  92. 

Time  extended,  909,  2  98-4. 

Owners  of  improvements  on  islands  to  have  right  of  pre-emption,  911,  2  106;  912,  2  117. 

Patents  not  to  impair  the  rights  of  actual  settlers,  916,  2  14&* 

SEWERS. 

Powers  of  boroughs,  in  relation  to,  167,  2  22-4. 

SHEEP. 

Dog-tax  to  form  a  fund,  to  compensate  for  loss  of,  515,  2  7. 

How  loss  of,  appraised  and  compensated,  515,  2  7. 

Township  auditors  to  be  appraisers,  516,  2  10. 

Their  powers,  516,  2  10. 

Oath,  517,  2  14. 

To  be  administered  by  a  justice,  without  fee,  517,  2  14. 

Compensation  of  appraisers,  516,  2  12. 

To  report  whether  party  iiyured  keeps  a  dog,  516,  218. 

Compensation  to  be  forfeited,  if  such  dog  be  not  taxed,  516,  2  18. 

Surplus  to  be  a  fund  for  purchase  of  Merino  sheep,  516,  }  11. 

Use  thereof  regulated,  516,  2  H- 

Owners  not  residing  where  a  dog-tax  is  levied,  not  to  be  entitled  to  compensation,  517,  2  15« 

Penalty  for  permitting  rams  to  trespass,  517,  2  18. 

When  rams  to  be  forfeited,  517,  2  Id. 

SHERIFF.     See  Sherds*  Deeds.     Sheriff  Sales. 
To  be  elected,  28. 
Term  of  office,  28. 

When  term  of  office  to  commence,  1304,  2  1* 
Not  to  be  re-eligible,  28. 
Vacancies,  how  filled,  28. 

When  sheriff  absconds,  office  to  be  deemed  vacant,  1809,  2  27. 
To  keep  their  offices  in  the  county  town,  28. 
And  in  the  public  buildings,  296,  2  17. 
To  give  bond  and  recognisance,  1304,  2  2. 
Amount  thereof,  1304,  2  8. 
In  new  counties,  1305,  2  8. 

Amoimt  of  security  by  one  appointed  to  fill  vacancy,  1808,  2  20. 
Approval  of  sureties,  1336,  2  9, 

Certain  persons  not  to  be  received  as  sureties,  1006,  2  10* 
Form  of  recognisance,  1305,  2  4- 
Form  of  bond,  1305,  2  5. 
Recognisance  to  be  recorded,  &c.,  1306,  2  8. 
Certified  copies  to  be  evidence,  1306,  2  11* 
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SHERIFF — C(mtinued. 

Commission  to  be  recorded,  1306,  {12. 

Penalty  for  acting  before  commission  is  left  for  record,  1306|  {  13. 

Lien  of  recognisance,  1307,  J  14. 

Suits  thereon  regulated,  1307,  <$  15. 

Limitation  of  action,  1307,  \  15. 

Limitation  of  lien,  1307,  {  16. 

Expiration  of  lien,  not  to  affect  personal  liability,  1307,  {  17. 

To  keep  dockets,  1308,  {  22. 

To  deposit  them  with  the  prothonotary,  1308,  }  22. 

Except  in  Philadelphia,  1 308,  \  23. 

To  receive  copy  of  the  laws,  59,  {  10. 

Not  to  keep  tarem,  740,  \  44 ;  776,  {  4  ;  1309,  {  28. 

Houses  occupied  by,  in  county  towns,  not  to  be  licensed  as  taverns,  949,  2  60;  1309,  \  28. 

Except  in  certain  counties,  1309,  J  28. 

Acoonnts  of,  to  be  senled  yearly,  1186,  |  8. 

To  account  quarterly,  in  Philadelphia,  1308,  \  26. 

Accounts  to  be  adjusted  by  auditors,  300,  \  10. 

How  to  make  return  to  summons,  44,  {  11. 

When  to  serve  process  beyond  their  bailiwick,  43-4,  {  3-10. 

Duties  on  capias,  46,  \  22-7  ;  47,  {  31-6. 

When  responsible  for  sufficiency  of  bail,  46,  J  30. 

Duties  on  arrest  on  civil  process,  739,  J  42  ;  775,  {  1. 

On  fieri  facias,  643,  \  45-7  ;  646-7,  \  54-60. 

Interpleading  authorized,  643,  \  48  ;  645,  J  50. 

May  administer  oath  to  appraisers  under  exemption  law,  638,  {  25. 

Duties  in  case  of  extent,  648-9,  {  64-73. 

Under  venditioni  exponas,  650-1,  \  76-81. 

In  case  of  sequestration,  652,  J  88-90. 

Where  lands  in  adjoining  counties  are  levied  on,  653,  {  91-3. 

On  testatum  execution,  654,  J  95-101. 

Proceedings  on  death,  &c.,  of  sheriff,  659,  {  126. 

Sheriffs'  deeds,  658-60,  {  119-33. 

Penalty  for  refusal  to  execute  process  of  auditor-general,  1187,  {  15. 

How  to  execute  writs  of  venire,  834,  \  44-9. 

Duties  in  relation  to  summoning  and  attendance  of  jorors,  835,  {  50->2. 

In  Philadelphia,  839,  \  90. 

To  receive  certain  forfeitures,  697,  }  7. 

To  pay  over  fines  for  the  use  of  the  poor,  1161,  2  49. 

To  appoint  keepers  of  county  jails,  731,  {  1. 

Penalty  for  neglecting  to  make  return  to  habeas  corpus,  756,  {  10. 

Or  refusing  copy  of  commitment,  756,  J  11. 

To  furnish  annual  statement  to  secretary  in  reference  to  jails,  732,  2  7. 

Duties  in  appointment  of  arbitrators,  83,  \A\\  88,  {  71. 

To  execute  process  against  defaulting  tax  collectors,  1865-6,  2  52-4. 

To  be  subject  to  like  process,  1 366,  \  55. 

Duties  and  powers  in  case  of  horse-racing,  in  Philadelphia,  760,  2  12-13. 

To  be  visitors  of  the  penitentiaries,  1140,  2  24. 

To  give  notice  of  general  elections,  544,  \  16. 

Form  of  such  notice,  544,  \\^, 

To  give  notice  of  change  of  place  of  election,  562,  2  1^^* 

To  clear  the  polls,  550,  2  92. 

To  prosecute  persons  betting  on  elections,  561,  2  120. 

Punishment  for  neglect  of  duty  under  election  laws,  368,  2  279,  282. 

Their  fees,  652,  2  88;  670-1,  2  15-16. 

May  receive  fees  for  serving  process  in  advance,  691,  2  77. 

Not  to  have  poundage  on  more  than  sum  actually  received,  670,  2  15. 

To  be  allowed  cost  of  advertising,  689,  2  62  ;  671  n. 

Penalty  for  charging  more  than  actually  paid,  689,  2  62. 

To  give  bills  of  particulars,  and  receipts  for  fees,  690,  \  73  ;  1308,  2  24. 

Penalty  for  refusal,  690,  2  73;  1308,  \  24. 

To  post  copy  of  law,  in  their  offices,  691,  2  74  ;  1308,  2  25. 

Remedies  for  fees,  in  certain  counties,  1309,  2  30-2. 

Rules  on,  may  be  enforced  by  attachment,  273,  \  6. 

Proceedings  on  distringas,  1307,  \  18. 

Allowance  for  support  of  prisoners,  1309,  2  33. 

SHERIFFS'  DEEDS. 

Sheriff  to  execute  and  acknowledge,  658,  \\\^. 

Judgment  and  process  may  be  recited  in,  658,  2  120. 

To  be  evidence  thereof,  658,  2  120. 

How  acknowledged,  658,  2  121. 

In  case  of  execution  from  supreme  court,  658,  2  121. 

In  case  of  testatum  execution,  658,  2  121. 

To  be  made  at  time  appointed,  or  on  notice,  658,  2  122. 

How  notice  given,  when  acknowledged  in  another  court,  658,  2  122. 

At  what  time,  in  another  court,  659,  \  123. 

Process  to  be  returned  to  the  proper  court,  659,  2  124. 

Powers  of  the  court  to  which  application  is  made,  659,  2  125. 
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SHERIFFS'  DEEDS —  Continued. 

May  be  acknowledged  in  the  district  court  of  Allegheny,  503,  2  59* 

Proceedings  where  sheriff  dies,  &c.,  659,  |  126. 

Conrt  to  direct  successor  to  execute,  659,  |  1127. 

Duty  of  sheriff  to  whom  such  order  is  directed,  659,  {  128. 

Like  power,  in  case  of  defective  return,  659,  {  129-30. 

Certain  defective  acknowledgments  validated,  660,  {  ISS. 

When  six  years'  possession  to  validate,  928,  {  7. 

Under  proceedings  on  a  mortgage,  484  n. 

Under  proceedings  in  partition,  1116,  {  18  ;  1117,  J  27. 

Under  process  against  defaulting  tax-collector,  1366,  {  54. 

Certificate  of  acknowledgment,  to  be  evidence,  630,  {  59 ;  660,  2  131. 

May  be  recorded,  470,  2  62. 

Exemplifications  to  be  evidence,  626,  J  32. 

To  be  deposited  by  prothonotarios  with  their  successors,  660,  {  1 83. 

To  be  delivered  on  payment  of  feea,  660,  {  133, 

Penalty  for  neglect,  660,  J  133. 

SHERIFFS'  SALES. 

Under  venditioni  exponas,  650,  {  75. 
Notice  to  be  given,  650,  J  76-9. 
When  to  be  made,  65  h,  i  80. 
Title  of  purchasers,  651,  J  82-3. 
Not  to  be  affected  by  reversal  of  judgment,  651,  {  84. 
Of  lands  in  adjoining  counties,  653-4,  {  91-4. 
Where  lands  are  purchased  by  a  lien -creditor,  655,  2  104. 
Sheriff  to  take  creditor's  receipt,  655,  2  ^^^' 
Payment  to  be  made  to  cover  costs,  655,  2  10*« 
Copy  of  record  to  be  produced,  655,  2  104. 
How  sheriff  to  make  return,  655,  2  105. 

Where  purchaser's  right  is  denied,  auditor  to  be  appointed,  655,  2  105. 
Or  an  issue  awarded,  655,  2  105. 

If  determined  against  purchaser,  sale  to  be  set  aside,  unless  money  be  paid  within  ten  days,  655, 2  105. 
On  second  sale,  first  purchaser  to  be  liable  for  deficiency ,  655,  2  105. 
Proceedings  to  obtain  issue,  655,  2  105. 
Writ  of  error  allowed,  655,  2  105. 
.  Disposition  of  the  fund,  when  issue  is  awarded,  655,  2  105. 
Distribution  of  proceeds  of  sheriff's  sale,  656,  2  106. 
Issue,  when  awarded,  656,  2  107. 
In  the  district  court  of  Philadelphia,  499,  2  30. 
In  the  court  of  nisi  prius,  1353,  2  40. 
Surplus  to  be  paid  to  executors,  425,  2  101. 
On  their  giving  bond,  425,  2  101. 
Proceedings  to  obtain  possession,  660,  2  134.   . 
Purchaser  to  notify  defendant,  661,  2  134. 
May  have  estrepement  to  restrain  waste,  1465,  2  3* 
On  refusal,  to  apply  by  petition  to  two  justices,  661,  21^* 
Form  of  petition,  661,  2  135. 
Justices  to  issue  precept  for  a  jury,  661,  2  136. 
Defendant  to  be  summoned,  661,  2  136.^ 
Service,  and  proof  thereof,  661, '2  137 
Duties  of  inquest,  661,  2  138. 
Justices  to  record  finding,  661,  2  139. 
And  award  possession,  661,  2  139. 
Inquest  to  assess  damages  and  costs,  661,  2  140. 
Justices  to  issue  warrant  of  possession,  661,  2  141. 
Certiorari  not  to  be  a  supersedeas,  662,  2  142. 

Proceeding  where  party  in  possession  claims  in  his  own  right,  662,  2  143. 
Or  under  the  defendant,  by  title  prior  to  the  judgment,  662,  2  143. 
Or  under  a  third  person,  662,  2  144. 
Claimant  to  be  summoned,  662,  2  144. 
Oath  of  claimant,  662,  2  145. 
Form  of  recognisance,  662,  2  146. 
On  forfeiture,  possession  to  be  awarded,  662,  2  147. 
Rights  of  purchasers  as  landlords,  663,  2  149. 
Purchaser  to  be  deemed  landlord  of  defendant's  tenant,  663,  2  149. 
To  be  entitled  to  rent  subsequently  to  acknowledgment,  663,  2  149. 
Tenant  to  be  liable,  notwithstanding  payment  to  defendant,  after  notice,  663,  2  149. 
Lien  of  municipal  claims  not  to  be  divested  by,  1089,  2  ^^^ 
Not  to  affect  lien  of  mortgages,  in  certain  cases,  479,  2  106  ;  1090,  2  34. 
Under  process  against  defaulting  tax-collector,  1366,  2  54. 
Under  levari  facias  on  mortgage,  483,  2  122. 
Effect  thereof,  483,  2  122. 
Notice  to  be  given,  484,  |  122. 
Title  of  purchaser,  484,  f  124-5. 

When  sales  of  personal  property  may  be  set  aside,  645,  2  49-50. 
Court  may  direct  an  issue,  645,  2  49. 
Estate-tail  to  be  barred  by,  620,  J  6. 
Distribution  of  proceeds  of,  without  payment  into  court,  658,  2  118. 
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SHIPPING-.     See  Attachment  of  Vessels.     Pilotage.     Pilots.     Quarantine. 
Masters  of  vessels  to  report  to  wardens,  1316,  |  28. 
Penalty  for  neglect,  1317,  J  29. 

In  river  Delaware,  to  exhibit  light  after  sunset,  1318,  {  40. 
Penalty  for  omission,  1318,  2  40. 
Appeal,  1318,  §  40. 
How  penalties  recoverable,  1319,  J  41. 
Informer  to  be  a  witness,  1319,  I  41. 

Saits  not  to  abate,  for  nonjoinder  of  all  the  owners,  1319,  2  41. 
Limitation,  1319,  §  41. 

Penalty  for  casting  ballast,  &c.,  into  the  tideway,  1319,  2  ^2. 
How  recoverable,  1319,  2  42. 

Ships  laden  with  vegetables,  &c.,  to  obtain  permits,  1328,  2  122. 
Penalty  for  unlading,  without  permit,  1328,  2  123. 
Masters,  &c.,  to  give  notice  of  discharge  of  cargo,  1329,  2  124. 
And  permit  examination  of  hold,  &c.,  1329,  2  124. 
Board  of  health  may  direct  vessels  to  be  cleansed,  1329,  2  125. 
Steamers  to  pay  harbor-master's  fees,  1331,  2  150. 
Vessels  over  seventy-five  tons,  to  report  to  wardens,  1319,  2  4^* 
Proceedings  for  breach  of  harbor  regulations,  1319,  2  ^^» 

SHOOTING. 

Penalty  for,  in  the  streets  of  a  town,  70S,  2  5. 
Appropriation  of  penalties,  703,  2  6* 
Constables  to  present  offenders,  703,  2  9* 

SIGNS. 

Penalty  for  maliciously  defacing,  &c.,  357,  2  214. 

SILK. 

How  silk  companies  incorporated,  1382,  2  1* 
Corporate  powers,  1332,  2  1> 
Power  to  hold  lands,  1332,  2  1. 
*     How  managed,  1332,  2  2. 

May  establish  schools,  1332,  \  2. 

Charter  to  be  approved  by  the  court,  1332,  2  2. 

Banking  prohibited,  1332,  2  2. 

Repealing  section,  1332,  2  3. 

SINKING  FUND. 

To  be  created,  34. 

Of  what  to  consist,  34.  •  > 

Not  to  be  used  for  other  purposes,  84. 

Unless  in  case  of  war,  invasion  or  rebellion,  34. 

Certain  revenues  appropriated  to  the,  1333,  2  1* 

Commissioners  of  the,  1333,  2  2. 

Their  duties,  1333,  J  2  ;  1334,  ?  10. 

Annual  reports,  1333,  2  3 ;  1334,  2  9. 

Cancellation  of  certificates,  1333,  2  3. 

Reports  to  the  legislature,  1334,  \  4  ;  1335,  l\\. 

Minutes  of  commissioners,  1334,  2  5. 

To  open  books  and  keep  accounts  in  the  treasury  department,  1334,  2  ^* 

Penalty  for  misapplication  of  the,  1 334,  2  9* 

Compensation  of  commissioners,  1334,  2  ?• 

Clerk,  his  duties,  1334,  2  7. 

Accounts,  how  made  up,  1334,  2  3. 

State  treasurer  to  report  to  commissioners,  1334,  \\\» 

Deposits,   1334,  2  10. 

Penalty  for  neglect  of  duty,  1335,  2  12. 

Commissioners  to  advertise  proposals,  1335,  213. 

Monthly  statements  of  amounts  redeemed,  1335,  2  H* 

Record,  1335,  2  15. 

Purchases  by  commissioners,  1335,  2  16. 

Use  of,  for  current  expenses,  1335,  217;  1343,  2  24. 

SLANDER. 

Justices  to  have  no  jurisdiction  in,  868,  2  127. 

Limitation  of  actions  for,  932,  2  18 ;  1386,  2  1* 

Costs,  1336,  2  2. 

Married  women  may  sue  for,  1009,  2  31. 

Defendant,  in  action  for,  when  to  be  discharged  from  imprisonment,  780,  2  25. 

SLAVES. 

Importation  of,  not  to  be  prohibited  before  1808,  7. 
Fugitives,  to  be  delivered  up,  14. 
Slavery  abolished,  18. 

SNYDER  COUNTY. 

In  the  eastern  district,  1348,  2  4* 

In  the  twentieth  judicial  district,  223,  2  29. 


Digitized  by 


Google 


1738  •  INDEX. 

SNYDER  COVNTY— Continued. 

Terms  of  the  common  pleas,  228,  {  96. 

In  the  eighth  military  division,  1043,  2  24. 

Roads,  1272  n. 

Opening  of  drains,  62-3,  J  1-3. 

Justices  of  the  peace,  criminal  jurisdiction  of,  896  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Notaries,  fees  of,  679  n. 

Penalty  for  firing  wild  lands,  704  n. ;  1398  n. 

Livery-stable  keepers  protected,  358,  {  224. 

SODOMY. 

To  be  tried  in  the  oyer  and  terminer,  382,  {  84. 
Limitation  of  prosecution  for,  395,  }  82. 
Punishment  of,  324,  2  47. 
Of  attempts  or  solicitation  to  commit,  324,  2  48* 
Proof  of  carnal  knowledge,  342,  2  139. 

SOLDIERS'  DISCHARGES. 
Hay  be  recorded,  472,  2  72. 

SOLICITORS. 

Of  banks,  to  be  elected,  in  Philadelphia,  132,  ]  28, 

SOMERSET  COUNTY. 

In  the  middle  district,  1348,  2  4. 

In  the  sixteenth  judicial  district,  223,  2  25. 

Terms  of  the  common  pleas,  228,  2  97. 

Service  of  process  on  agents,  44  n. 

To  notify  their  principals,  44  n. 

When  judgment  to  be  opened,  44  n. 

One  justice  to  grant  orders  of  relief,  1154  n. 

Election  of  prothonotaries,  &c.,  1180,  2  53. 

In  the  sixteenth  military  division,  1043,  2  24. 

Custody  of  insane  criminals,  971  n. 

Pedlars,  1132  n. 

Hoads,  1272  n. 

Repairs  of  county  bridges,  1282,  2  78. 

Trespassing  rams,  517  n. 

Witnesses,  fees  of,  687  n. 

Jurors,  fees  of,  686  n. 

District-attorneys,  fees  of,  669,  2  13.         „^ 

Practice  of  medicine  regulated,  1151,  2  5-7. 

Livery-stable  keepers  protected,  358,  2  224* 

Duties  of  committing  magistrates,  873  n. 

Appeals  from  taxation,  1361  n. 

SPEAKER. 

House  of  representatives  to  choose,  2. 

Each  house  of  assembly  to  choose,  22. 

To  isssue  writs  to  fill  vacancies,  22. 

Of  senate,  when  to  exercise  office  of  governor  95. 

How  sworn,  1099,  2  5. 

To  administer  oath  to  members,  1099,  2  5. 

And  to  the  governor,  1099,  7.* 

Compensation  of,  1298,  2  ^ ;  l^O*  2  15. 

Not  to  draw  warrants,  except  for  pay  and  mileage,  1299,  2  11* 

SPECIAL  CAPIAS. 

When  to  issue,  after  snmmons,  47,  2  40. 
AflSdavit  required,  47,  2  ^0. 
Form  of,  47,  2  40. 
Proceedings  on,  48,  2  41. 

SPECIAL  COURTS. 

Of  common  pleas,  when  to  be  held,  230,  2  121. 

When  the  president  is  interested  in  the  cause,  230,  2  121. 

Or  in  the  title,  231,  2  121. 

When  any  relative  of  the  president  is  interested,  231,  2  121. 

Or  he  has  been  of  counsel,  231,  2  121. 

Partieft  may  waive  their  right,  231,  2  122. 

President  to  notify  prothonotary  of  causes  for  special  oonrt,  231,  2  128. 

List  to  be  transmitted  to  nearest  president,  281,  2  124;  282,  2  129. 

Who  is  competent  to  try  them,  231,  2  126. 

Such  judge  to  appoint  time  for  special  court,  231,  2  128. 

How  such  courts  to  be  held,  231,  2  123. 

Effect  thereof,  231,  2  124. 

Local  provisions  preserved,  231,  2  125. 

When  judges  may  hold  courts  for  each  other,  281,  2  127  ;  282,  }  128. 

Their  powers  in  such  cases,  232,  2  131. 
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SPECIAL  GOUnTS.—  Continved. 

Where  president  of  common  pleas  of  Allegneny  is  interested,  to  be  tried  in  the  district  conrt,  503,  {  6U 

Special  court  may  be  held,  when  defendant  is  about  to  leave  the  country,  230,  {  117,  119. 

Defendant  to  give  bail,  230,  2  H^* 

Parties  to  be  allowed  time  to  procure  testimony,  230,  {  120. 

Venire  for,  833,  J  33. 

Orphans'  courts,  230  n. ;  1105,  J  14. 

Quarter  sessions,  230  n.  ;  1199,  J  13. 

Registers'  courts,  230  n. ;  1256,  J  24. 

Power  to  hold  special  courts  extended,  232.  J  132. 

Powers  of  the  judges,  232,  J  133. 

Assistant  law  judges  may  hold,  232,  {  132. 

Executions  regulated,  232,  {  133. 

Power  to  make  orders,  &c.,  233,  {  133. 

Compensation  for  holding,  231  n. 

SPECIAL  JURY. 

Kule  for,  837  n. 
How  to  be  struck,  837,  {  74. 
When  allowed  in  supreme  court,  837,  {  75. 
Sheriff's  fee  for  summoning,  671,  {  16. 
»     By  whom  paid,  671,  J  16. 

SPECIAL  VERDICT. 

Execution  not  to  issue  on  judgment  npon,  within  three  weeks,  withont  leare,  635,  J  7. 

SPECIFIC  PERFORMANCE. 

In  ejectment  to  enforce,  how  process  to  be  serred,  538,  {  6. 

Limitation  of  suits  for,  930,  |  14. 

Estrepement  may  issue,  without  secnrity,  1467,  {11. 

Equity  jurisdiction,  591,  J  2. 

Of  decedents'  contracts,  how  enforced,  276-9,  {  10-15. 

SPEECH. 

Freedom  of,  not  to  be  abridged,  16. 

SPIRITUOUS  LIQUORS.    See  Damegtic  DtstOled  SpiriU.    Liqium. 

SPOUTS. 

Penalty  for  maliciously  destroying,  856,  ]  218. 

Stage-coaches. 

Penalty  on  driyers,  for  leaying  thehr  horses,  1336,  {  1. 

Parties  may  appeal,  1336,  {  1. 

Penalty  for  obstructing  travellers,  1 336,  {  2. 

How  penalties  recoTcrable,  1336,  {  3. 

Actions  not  to  abate  for  nonjoinder  of  all  the  owners,  1336,  {  3. 

Limitation,  1336,  {  3. 

Punishment  for  negligence  or  wilful  misconduct  of  drivers,  322,  {  35. 

STAGE  COMPANIES. 

Service  of  process  on,  42,  ]  6. 

STAKEHOLDER. 

Of  wager  on  election,  to  be  liable  therefor  to  overseers  of  the  poor,  561,  ]  129. 
Not  to  pay  over  to  either  of  the  parties,  561,  {  122. 

STANDARD.     See  WeighU  and  Measures. 

STANDING  MUTE.     * 

Plea  of  not  guilty  to  be  entered  for  prisoner  standing  mate,  881,  {  27* 

STATE  DEBT. 

For  what,  the  state  may  contract  debts,  ^, 

Amount  limited,  34. 

How  money  raised  to  be  appropriated.  84. 

War  debts  may  be  contracted,  84. 

Appropriation  of  money  raised,  84. 

Other  debts  prohibited,  34. 

Sinking  ftmd  to  be  created,  34. 

Credit  of  the  state  not  to  be  loaned,  84. 

Debts  not  to  be  assumed  by  the  state,  84. 

Books  relating  to,  where  placed,  1837,  {  1. 

How  certificates  transferable,  1337,  {  2. 

New  certificates  to  be  issued,  in  case  of  loss,  1387,  J  8. 

Interest  to  be  paid  in  currency,  1337,  {  4. 

Coupon  bonds  may  be  exchanged  for  registered,  1887,  }  5. 

STATE  LIBRARY. 

To  receive  ten  copies  of  the  laws,  58  n. 

Supreme  conrt  to  have  the  use  of,  1349,  {  16. 

Prothonotary  to  give  security  for  return  of  the  books,  1849,  ]  1^* 

Appointment  of  librarian,  1338,  {  1. 
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STATE  LlBUkBY— Continued, 
How  removable,  1338,  ^1. 
Vacancies,  how  filled,  1338,  {  I. 
To  be  sworn,  1338,  ^  2. 
And  to  give  bond,  1338,  {  2. 
His  duties,  1338,  J  2. 
Accounts,  how  settled,  1338,  {  2. 
Expenditures,  1338,  }  2. 
Term  of  office,  1338,  i  3. 
Salary,  1300,  J  20;  1338,  {  S. 
To  report  annually,  1338,  {  ^• 
To  bring  suits,  1338,  {  5. 
To  be  a  competent  witness,  1338,  {  5. 
Amount  to  be  recovered,  1338,  J  5. 
What  hours  library  to  be  kept  open,  1338,  {  6. 
Residence  of,  1336,  {  6. 

STATE  LUNATIC  HOSPITAL.    See  Lunatic  A^lum. 

STATEMENT. 

When  plaintiff  may  file,  1166,  {  10. 
And  defendant  his  defence,  1166,  j  11. 
Judgment  by  default,  1166,  {  12. 
Proceedings  on  appearance,  1166,  {  13. 
Costs,  1166,  {  13. 
No  judgment-fee  to  be  recovered,  1166,  {  IS. 

STATE  PRINTER.     See  Fuhlic  Printing. 

STATE  REPORTER. 

To  be  appointed  by  the  governor,  1889,  ]  1. 

To  give  bond,  1339,  J  1. 

And  take  oath  of  office,  1339,  {1. 

Duties  of  reporter,  1339,  {  2. 

Price  of  reports,  1339,  {  2. 

Penalty  for  selling  in  violation  of  the  act,  1889,  ]  9. 

How  reports  to  be  published,  1339,  {  3. 

Size  of  volumes,  1339,  \  A,  « 

Copyright,  1339,  {  5. 

Cause  of  removal,  1339,  {  6. 

Title  of  reports,  1340,  J  7. 

Tax  on  writs  of  error,  &c.,  to  be  paid  to  reporter,  1840,  ]  8. 

When  to  publish  minority  opinions,  1340,  {  9., 

STATE  ROADS. 

How  changed,  supplied  or  vacated,  1276,  2  29. 

When  supplied  by  turnpike,  may  be  vacated,  1276,  ]  80. 

Width  of,  how  fixed,  1274,  {  18. 

STATE  TAXES.     ^^  Revenue  Commisnonen,     Taa^CoUecUm. 
On  the  enrolment  of  private  acts,  60-1,  {  18-26. 
On  auctioneers'  commissions,  110,  {  48. 

On  auction  sales,  103,  |  3  ;  107,  2  34  ;  109,  2  88,  4S-8;  110,  \  47. 
On  breweries  and  distilleries,  176,  2  3. 
On  brokers'  licenses,  181,  2  9. 
On  brokers'  receipts,  182,  2  19,  15. 
On  tavern  licenses,  942,  2  8. 

On  licenses  for  billiard-rooms  and  bowling-saloons,  729,  2  11-18. 
On  licenses  to  foreign  insurance  companies,  798,  2  88. 
On  premiums  of  foreign  insurance  companies,  &c.,  798,  2  84. 
On  licenses  to  venders  of  merchandise,  1456,  2  9-8. 
On  licenses  to  venders  of  patent  medicines,  1 129,  2  1*9. 
On  pedlars'  licenses,  1130,  2  1 ;  1131-2,  2  8-9  ;  1133,  2  16. 
On  collateral  inheritances,  214-15,  2  1-8  ;  1381,  2  149> 
On  emoluments  of  office,  1390,  2  193-5. 
On  letters  of  administration,  &c.,  1391,  2  199. 

On  process,  &c.,  1390,  2  196-7.  ) 

On  instruments  recorded,  1391,  2  198.  ' 

On  commissions,  1391,  2  900. 

On  incorporation  of  manufacturing  companies,  998,  2  ^  S  9^®>  2  ^1* 
On  dividends  of  manufacturing  companies,  996,  2  91. 
On  dividends  of  iron  manufacturing  companies,  818,  211* 
On  decree,  changing  a  person's  name,  1093,  2  9. 
On  personal  estate,  1380,  2  147. 
On  moneys  at  interest,  1380,  2  H7, 
On  stocks,  1380,  2  H7. 
On  household  furniture,  13S0,  2  H7 
On  carriages,  1381,  2  147<-8. 
On  watches,  1381,  J  148. 
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STATE  TAXES— Can/mwe^. 

On  capital  stock  of  banks,  142,  {  86,  89 ;  143,  {  94-7. 

On  bank  shares,  1884,  J  163. 

On  dividends,  121,  g  25  ;  142,  }  85  ;  1380,  g  147. 

On  state  loans,  1381,  J  150. 

On  loans  guarantied  by  the  state,  1381 ,  J  151. 

On  stage  coaches,  &c.,  1381,  {  152. 

On  annuities,  1381,  {  152. 

On  other  property,  1381,  J  148,  152. 

Book  accounts  not  taxable,  1382,  {  153. 

On  capital  stock  of  corporations,  1382,  }  157. 

To  be  retained  from  dividends,  1383,  {  158. 

How  payment  to  be  enforced,  1383,  2  158. 

On  income  of  bankers  and  brokers,  1383,  }  159. 

On  tonnage,  1383,  {  160. 

On  freight  carried  on  continuous  roads,  1384,  {160. 

On  gross  receipts  of  corporations,  1384,  2  161. 

On  coal  and  mining  companies,  1384,  {  162. 

On  coal  purchased  and  mined,  1384,  {  162. 

On  interest  paid  to  creditors  of  corporations,  1384,  {  164. 

On  capital  stock,  when  payable,  1385,  J  168. 

Not  to  apply  to  building  associations,  1385  n. 

Examination  of  books,  &c.,  1385,  2  166. 

Appropriation  of  tax  on  tonnage,  1385,  2  167. 

Tonnage  tax,  on  coke  and  crushed  rock-tand,  1383  n. 

On  boom  companies,  966,  2  44. 

How  assessed,  levied  and  collected,  1385,  2  169. 

How  assessed  against  estates  of  decedents,  1371,  2  99. 

Lien  thereof,  1371,  2  99. 

How  property  subject  to  ground-rent  assessed,  1360  n. 

Inhabitants  to  furnish  statements  to  assessors,  1386,  2  l*^* 

Proceedings  in  case  of  refusal,  1386,  2  171. 

Penalty  for  furnishing  false  statement,  1386,  2  172. 

Costs,  1386,  2  173. 

Property  so  returned  to  be  taxed,  1386,  2  174. 

Fifty  per  cent,  to  be  added  to  assessments  of  persons  refusing  to  furnish  statements,  1387,  2  1"4« 

Duties  of  revenue  commissioners,  1387-8,  2  176-83. 

County  commissioners  to  send  triennial  tabular  statements  to  auditor-general,  1388,  2  l^^* 

To  cause  state  taxes  to  be  collected,  1388,  2  185. 

When  interest  to  be  charged  to  counties  on  deficiency,  1389,  2  185. 

To  be  first  paid  out  of  sum  collected,  1389,  2  185. 

Treasurer  to  be  liable  to  interest  on  neglect  to  pay  over,  1389,  2  135. 

To  bear  interest,  and  to  be  a  lien,  1389,  2  186  ;  1390,  2  192. 

Treasurer  to  deduct,  from  dividends,  1389,  2  186. 

When  mandamus  to  issue  against  commissioners,  1389,  2  1^7. 

When  counties  to  make  up  deficiency,  1389,  2  188. 

Duties  of  state  treasurer  and  auditor-general,  1389,  2  189. 

Forms  to  be  furnished  to  county  commissioners,  1389,  2  190. 

Who  shall  furnish  blanks  to  assessors,  1389,  2  190. 

Penalty  for  neglect  of  duty  by  county  commissioners,  1889,  2  191. 

Corporations  to  make  annual  reports  to  auditor-general,  1382,  2  1^5. 

Penalty  for  neglect  to  report,  and  pay  over  state  taxes,  1382,  2  156. 

When  charter  to  be  forfeited,  1882,  2  156. 

Returns  of  municipal  corporations,  1387,  2  175. 

State  tax  to  be  deducted  from  interest,  &c.,  1387,  2  175. 

STATE  TREASURER. 

To  be  elected  annually,  29, 

Election  of,  1340,  2  1-6. 

Term  of  office,  1341,  27. 

When  to  hold  over,  1341,  2  8. 

How  vacancy  supplied,  during  the  session,  1341,  2  9. 

During  the  recess,  1341,  2  10. 

To  be  sworn,  and  give  bond,  1341,  2  11 

Copies  to  be  evidence,  1341,  2  H. 

To  receive  copy  of  the  laws,  58,  2  6. 

To  be  a  member  of  the  pension  board,  1142,  2  1* 

And  a  commissioner  of  the  sinking  fund,  1333,  2  3* 

To  pay  salaries,  &c.,  1341,  2  13. 

When  to  pay  pensions,  1143,  2  10. 

May  refer  back  decree  for  payment  of  pension,  1341,  2  13. 

Duties  of  comptroller-general  transferred  to,  1190,  2  36. 

To  sign  receipts  for  payments,  1189,  2  33. 

May  compromise  with  public  debtors,  1188,  2  35. 

Or  receive  payment  by  instalments,  1188,  2  25. 

To  revise  accounts  adjusted  by  auditor-general,  1185,  2  3. 

In  case  of  disagreement,  governor  to  decide,  1186,  2  5. 

To  revise  settlement,  on  request  of  auditor-general,  1186,  }  11. 
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STATE  TREASURER— Cbn^mwe^. 

With  auditor-general,  to  sae  public  defaulters,  489,  J  3. 

To  examine  their  accounts,  and  if  nothing  is  due,  actions  to  be  discontinued,  489,  {  4. 

To  enter  satisfaction,  upon  payment,  489,  {  2. 

To  report  annual  list  of  defaulters  to  the  legislature,  489,  {  7. 

When  to  require  new  bonds  from  receiving  otiScers,  1190,  J  42. 

To  send  instructions  to  county  commissioners  as  to  collection  of  state  taxes,  1389,  {  189. 

To  render  monthly  accounts  to  auditor-general,  1341,  J  14 ;  1342,  J  22. 

Books  to  be  open  to  inspection,  1190,  §  35. 

Penalty  for  refusing  to  exhibit  his  books,  &c.,  to  auditor-general.  111,  J  11. 

To  report  annually  to  secretary,  amount  paid  for  support  of  jails,  1303,  J  8  ;  1342,  {18. 

When  financial  year  to  close,  1191,  J  43. 

To  prepare  finance  report,  1341,  {  16. 

To  communicate  annual  estimates,  1102,  J  26  ;  1342,  {  17. 

To  make  annual  reports,  1190,  J  38-9  ;  1341,  i  15  ;  1342,  {  20. 

To  be  printed,  1190,  {  38;  1341,  J  15. 

When  to  be  delivered,  1190,  J  39. 

His  salary,  1300,  |  16,  18. 

Allowance  for  clerk-hire,  1301,  J  23. 

To  account  therefor,  annually,  1301,  {  25. 

Fees  of  office,  668,  {  9. 

Office  copies  of  papers  to  be  evidence,  628,  {  41  ;  1341,  {  12. 

Punishment  of  official  misdemeanors,  334,  {  98 ;  1342,  {  21. 

What  ledgers  to  be  kept,  1342,  J  19. 

Monthly  balances,  1342,  {  19. 

Report  to  the  commissioners  of  the  sinking  fund,  1342,  {  19. 

To  conform  to  decisions  of  the  supreme  court,  1342,  J  23. 

Separate  account  of  certain  moneys  dispensed  with,  1343,  {  24. 

STATUTES. 

Mode  of  passing,  in  congress,  4. 

Revenue  bills,  to  originate  in  the  house,  4. 

Senate  may  amend.  4. 

Veto  of  the  president,  4. 

Passage  of,  after  veto,  4. 

Effect  of  joint  resolutions,  4. 

When  to  take  effect,  4  n. 

Mode  of  passing,  in  the  general  assembly,  23. 

Revenue  bills  to  originate  in  the  house,  23. 

Senate  may  amend,  23. 

Veto  of  the  governor,  23. 

Passage  of,  after  veto,  23. 

Effect  of  joint  resolutions,  23. 

Statutes  conferring  banking  privileges,  how  obtained,  23  ;  127,  {  1. 

Alteration  and  revocation  of  charters,  23. 

Not  to  be  suspended,  except  by  the  legislature,  32. 

Form  of  bills,  34. 

Revival  of  colonial  acts,  57,  {  2. 

Exceptions,  57,  J  3. 

Acts  to  be  strictly  pursued,  58,  {  5  ;  372,  {  303. 

Enrolment  tax,  60-1,  {  18-26. 

Notice  of  applications  for  private  acts,  61,  §  27-8 ;  127,  {  1. 

What  British  statutes  to  be  in  force,  57,  {  2-3. 

Of  other  states,  how  authenticated,  1484,  {  1. 

STAY  OF  EXECUTION. 

When  freeholders  entitled  to,  634,  {  4. 

Defendants  entitled  to,  on  giving  security,  634,  {  5. 

Period  of,  634,  {  4. 

In  amicable  actions,  635,  2  6. 

To  date  from  return-day  of  original  process,  495,  2  12 ;  502,  {  50. 

Bail  for,  635,  J  8. 

Not  to  be  allowed,  on  judgment  against  bail,  635,  J  9. 

Execution  not  to  issue,  within  three  weeks,  in  certain  cases,  635,  {  7. 

Before  a  justice,  862,  {  97. 

Judgment  to  be  for  the  use  of  bail,  paying  the  same,  863,  {  99. 

Constables  not  allowed,  on  judgment  for  false  return,  267,  {  19. 

STEAMBOATS.     See  Shipping. 

Punishment  for  negligence  or  wilful  misconduct  of  officers,  &c.,  322,  2  85. 

STEAM-ENGINES. 

Inspection  of,  in  Philadelphia,  1127,  2  SO. 
When  to  be  altered  or  removed,  1127,  2  SO. 
Service  of  process  on  non-residents,  1127,  2  SI. 
How  decree  to  be  enforced,  1127,  2  SS. 

STEVEDORES. 

Examination  of,  13S0,  2  ^S. 

To  be  licensed,  and  give  security,  1820, 1  41,  52. 
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STEVEDORES  —  Continued. 

Licenses,  how  granted,  1320,  J  48. 

Lists  to  be  furnished,  1320,  |  29. 

With  whom  contracts  to  be  made,  1320,  {  49. 

Penalty  for  violations,  1320,  J  50,  53. 

Not  to  apply  to  certain  vessels,  1320  {51. 

STOCK-BROKERS.     ^e%  Brokers. 

To  be  licensed,  179,  {  1  ;  180,  {  5. 

Their  powers,  180,  J  1. 

Licenses  to  be  renewed  annually,  180,  {  5. 

To  inare  for  benefit  of  assignees,  181,  {  5. 

Or  legal  representatives,  181,  {  5. 

Not  to  ase  more  than  one  place  of  business,  181,  {  5. 

Penalty  for  acting  without  license,  181,  {  6. 

Tax  on  license,  181,  J  9. 

How  clas8ified,4l83,  {11. 

Annual  returns,  183,  {12. 

Tax  on  receipts,  183,  J  12,  15. 

Report  of  name,  location  and  capital,  183,  {  13* 

Penalty  for  neglecting  to  report,  183,  {14. 

STOCKS.     See  Bank  Stock. 

To  be  liable  to  execution,  635,  {12. 

Proceedings  when  held  in  the  name  of  another,  639,  {  29-SO. 

When  held  by  defendant,  and  claimed  by  another,  639,  {  31. 

How  sold  under  execution,  640,  {  36. 

When  held  by  defendant,  may  be  sold  under  fi.  fa.,  64S,  {  40. 

When  attachable,  before  judgment,  642,  {  40. 

In  what,  trustees  may  make  investments,  423,  {  9S. 

Banks  not  to  deal  in,  134,  J  45. 

Foreign  executors,  &c.,  may  transfer  cartain,  420-1,  {  79-84. 

In  insurance  companies,  may  be  held  by  foreigners,  808,  }  55. 

STOLEN  GOODS. 

Punishment  of  receiving,  346,  J  154. 

Trial  of  receivers  of,  346,  2  155. 

How  to  be  secured  to  owners,  375,  {  5. 

Societies  for  recovery  of,  how  incorporated,  288  n« 

STRASBURG. 

Auctioneers  in,  108  n. 

STRAYS. 

Stray  cattle  to  be  taken  up,  1343,  3  1 ;  1345,  {  7. 

Notice  to  be  given  to  owners,  1343,  J  1. 

Or  description  delivered  to  town-clerk,  1843,  {  1. 

Penalty  for  neglect,  1343,  {  1. 

Duties  and  fees  of  town-clerk,  1343,  {  1. 

Strays  may  be  detained,  until  reimbursement  of  expenses,  1843,  {  1. 

Proceeding  where  owner  does  not  make  satisfaction,  1343,  {  2. 

Or  cannot  be  found,  1344,  J  2. 

When  strays  may  be  sold,  1344,  J  8 

Appropriation  of  surplus,  1344,  J  3. 

Proceedings  where  owner  does  not  appear  and  pay  charges,  1344,  {  4« 

In  what  time,  strays  to  be  advertised  and  sold,  1344,  2  5. 

Penalty  for  not  giving  notice,  1345,  \  6. 

STREETS.    See  Roads. 

Power  of  boroughs  in  relation  to,  167,  {  22-6  ;  171,  J  67-8. 

Jurisdiction  of  quarter  sessions,  on  appeal,  173,  J  91. 

When  opened,  to  be  public  highways,  174,  {  92. 

Owners  not  to  build  over  the  lines,  after  they  are  laid  out,  174,  {  93. 

How  opened,  in  boroughs,  174,  J  94. 

Duties  of  viewers,  174,  {  94. 

Persons  benefited  to  be  assessed,  174,  {  94. 

Heport  of  viewers,  174,  {  95. 

Powers  of  the  court,  174,  J  95. 

Collection  of  assessment,  174,  {  95. 

Not  to  be  opened  through  burial-grounds,  187,  {  1 ;  1274,  {11. 

Railroad  companies  not  to  obstruct,  1231,  {  96. 

May  be  laid  out,  or  vacated,  on  lands  decreed  to  be  sold,  1244,  {  4. 

Laid  out  by  private  parties,  not  to  be  vacated,  1276,  {  81 ;  1277,  \  35. 

In  villages,  may  be  changed  or  vacated,  1277,  2  86. 

Damages,  how  assessed  and  paid,  1277,  {  37. 

Costs,  1277,  \  88. 

Certain  counties  excepted,  1277,  {  38. 

Proceedings,  in  Philadelphia  county,  1285-90,  J  110-85. 

Councils  may  direct  streets  laid  out  to  be  opened,  1287,  {  124. 

Damages,  how  recovered,  1287,  {  124. 
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STREETS— Continued, 

Persons  benefited  to  contribute,  1287,  J  124  ;  1289,  {  133. 

Parts  of  tampikes  and  plank-roads  maj  be  taken  for,  1288,  i  126. 

Alteration  of  lines  and  grades,  1288,  {  127. 

Lien  of  assessment  for  damages,  in  Philadelphia,  1289,  {  132. 

Claims  to  be  filed,  1289,  {  132.  i 

Of  whom  damages  to  be  assessed,  1289,  J  133. 

On  assessment,  streets  to  be  opened,  1290,  J  134. 

And  damages  paid  hj  the  citj,  1290,  J  134. 

How  recoTerable,  1290,  J  135. 

Appointment  of  riewers,  1286,  §  111. 

Penalty  for  driving  on  side-walks,  1285,  {  109. 

How  recoverable,  1285,  J  109. 

Widening  and  altering  of,  in  Philadelphia,  1287,  {  128. 

Where  buildings  may  be  left,  1286,  J  115. 

Buildings  not  to  be  erected  on  confirmed  streets,  1286,  {  116. 

Plans  to  be  furnished  to  viewers,  1286,  J  117. 

When  exceptions  to  be  filed,  1287,  i  120. 

SUBORNATION  OF  PERJURY. 

Definition  and  punishment  of,  318,  {  20. 
Form  of  indictment,  380,  2  23. 

SUBPCENA. 

Courts  to  issue,  233,  |  137  ;  1104,  J  12  ;  1200,  3  20;  1351,  {  82. 

Courts  and  judges  may  issue  to  any  oounty,  in  criminal  cases,  374,  {  1. 

On  letters  rogatory,  623,  §  6. 

Each  house  of  the  legislature,  1478,  J  4. 

Commissioners  to  take  depositions,  622,  i  2. 

Commissioners  in  lunacy,  980,  {  3. 

County  auditors,  300,  {11. 

Auditors,  113,  J  3. 

Heferees,  88,  J  74. 

Form  thereof,  88,  §  75. 

Justices,  to  appear  before  referees,  89,  {  82. 

For  divorce,  510,  J  12. 

When  alias  to  issue,  511,  {  13. 

SUBROGATION. 

When  foreign  attachment  enforced  by,  718,  }  10. 

How  right  of,  enforced,  between  parties  liable  to  the  same  judgmeot,  827,  {  40. 

SUBSTITUTES. 

When  militiamen  may  provide,  1060,  i  175. 

SULLIVAN  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

In  the  twenty-sixth  judicial  district,  224,  i  85, 

Terms  of  the  common  pleas,  228,  J  98. 

Election  of  prothonotaries,  &c,  1180,  J  54. 

In  the  thirteenth  military  division,  1048,  2  24* 

Auctioneers,  108  n. 

Pedlars,  1132  n. 

Sales  of  unseated  lands,  1447,  j  26. 

When  summoning  of  juries  may  be  waived,  228,  i  98. 

District-attorneys,  fees  of,  669  n. 

Jurors,  fees,  of,  686  n. 

Witnesses,  fees  of,  687  n. 

Manufacturing  company  law  of  1868,  not  to  extend  to,  1412,  {  55. 

Trout-fishing  regulated,  705-6,  J  8-10, 

Practice  of  medicine  regulated,  1151,  {  5-7. 

Mechanics'  liens,  1029  n.  ;  1031,  i  87. 

Sale  of  lands  for  taxes,  1372  o. 

SUMMARY  CONVICTION. 

Of  professional  thieves,  Ac.,  846-7,  {  158-68. 
May  be  reviewed  on  habeas  corpus,  847,  {  159. 
For  cruelty  to  animals,  327-8,  {  62-7. 

SUMMONS. 

Actions  to  be  commenced  by,  42,  {  1. 

Form  of,  42,  {  1 ;  43,  i  4. 

How  executed,  42,  J  2. 

On  non-residents,  42-8,  {  8-10. 

How  return  to  be  made,  48,  J  11. 

Teste  and  return  of,  44,  {  12-14. 

Service  of,  on  stage  companies,  48,  {  6. 

And  unincorporated  joint-stock  companiee,  48,  J  8. 

Real  actions  to  be  commenced  by,  56,  2  &• 

Service  of,  56,  J  6. 

Return,  56,  {  8. 
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Justices  to  issne,  850,  J  40. 
Senrice  of,  850,  J  40. 

SUNDAY. 

Process  not  to  be  senred  on,  1345,  {  1. 

Penalty  for  so  doing,  1345,  J  1. 

Canal  and  railroad  companies,  not  reqnired  to  attend  their  works  on,  1345,  {  2. 

Worldly  employment  forbidden  on,  1345,  J  3. 

Penalty,  1346,  §  3. 

Exceptions,  1346,  J  3. 

Limitation,  1346,  }  4. 

Drinking  in  tavems  forbidden  on,  1346,  {  5. 

Penalty,  1346,  i  5. 

And  on  keepers,  for  countenancing  the  same,  1346,  {  5. 

Exceptions,  1346,  §  6. 

Penalty  for  selling  liquors  on,  946,  J  38;  1346,  {  7. 

How  recoverable,  946,  J  38  ;  1347,  |  7. 

Prosecutor  to  be  a  witness,  946,  J  38 ;  1347,  {  7. 

When  penalties  to  be  paid  over,  946,  2  38 ;  1347,  J  8. 

To  be  punishable  also  as  a  misdemeanor,  946,  {  39 ;  1347,  2  9* 

Jurisdiction,  in  Allegheny  county,  1346  n. 

Imprisonment  for  non-payment  of  fine,  1346  n. 

Amount  of  penalty  under  act  of  1794  increased,  1346  n. 

Appropriation  of  penalties,  1347,  {  10. 

SUPERINTENDENT  OF  CX)MMON  SCHOOLS. 
Appointment  of,  256,  2  1^7. 
Removal,  256,  J  127. 
Vacancies,  how  filled,  256,  j  127. 
Governor  to  communicate  causes  of  removal,  256,  2  127. 
His  salary,  256,  {  128. 
To  give  security,  256,  J  129. 
His  powers  and  duties,  256-7,  {  130-6. 
To  settle  controversies,  256,  }  130. 
To  give  information  relative  to  school  laws,  256,  {131. 
To  sign  orders  for  appropriation,  257,  {  132. 
Prepare  forms,  and  forward  them  for  distribution,  257,  2  l^S* 
Make  annual  reports,  257,  2  134. 
Procure  a  seal  and  appoint  clerks,  257,  J  135. 
Remove  county  superintendents,  257,  2  136. 
Procure  plans  for  school-houses,  251,  2  97. 
When  to  draw  warrants  for  state  appropriation,  247,  2  70. 
To  commission  county  superintendents,  250,  2  91. 
To  fill  vacancies  in  office  of  county  superintendent,  249,  2  87. 
To  visit  and  inspect  normal  schools,  252,  2  102. 

To  prescribe  forms,  &c.,  for  carrying  into  effect  act  relating  to  normal  schools,  255,  2  122. 
To  report  annual  estimates,  1102,  2  3^* 

SUPERSEDEAS. 

When  writ  of  error  to  be,  605,  i  \6. 

Certificate  from  nisi  prius,  606-7,  2  24-5;  1353,  2  39. 

Certiorari  not  to  be,  in  proceedings  by  purchaser  at  sheriff's  sale,  662,  2  142. 

Certiorari  to  be,  in  landlord  and  tenant  cases  in  Philadelphia,  609,  2  SI ;  886,  2  32. 

Of  commission  of  lunacy,  988-9,  2  71-3. 

Effect  of,  989,  2  73* 

SUPERVISORS.     See  ToumsMp  Ojfficers, 
Election  of,  1400,  2  1. 
Number,  1400,  2  2. 

How  number  may  be  increased,  1402,  2  l^* 
Or  decreased,  1403,  2  20. 
To  give  security,  1403,  2  21. 
Each  may  give  a  separate  bond,  1403,  2  21. 
In  default,  office  to  be  declared  vacant,  1403,  2  22. 
How  vacancies  to  be  filled,  1403,  2  22. 
Not  to  be  liable  to  further  penal^,  1403,  2  23. 
Their  duties,  1401,  2  12  ;  1403,  2  19. 
To  exercise  corporate  powers  of  the  township,  295,  2  7. 
To  open  and  repair  roads,  1278,  2  43. 
On  township  lines,  1278,  2  44. 

To  purchase  materials,  and  employ  laborers,  1278,  2  45. 
To  enter  on  adjacent  lands  for  materials,  1278,  2  46. 
Price  to  be  fixed  by  referees,  1278,  2  47. 
Where  parties  cannot  agree  on  referees,  1278,  2  48. 
To  build  causeways  and  bridges,  1279,  2  49. 
To  make  drains  and  ditches,  1279,  2  50. 

Where  one  party  neglects  to  repair  road  on  township  line,  1279,  2  51* 
Roads  on  state  line,  1279,  2  &S« 
To  erect  index-boards,  1279,  2  ^3. 
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Penalty  for  neglect,  1279,  2  54. 

Power  to  lay  township  rates,  1356,  }  56-7. 

To  enter  them  in  a  book,  1356,  {61. 

To  give  copies,  1367,  J  61. 

Penalty  for  refusal,  1367,  J  62. 

To  appoint  collectors,  in  conjunction  with- orerseers,  1367,  i  63. 

To  make  out  duplicates,  and  issue  warrants,  1367,  {  65. 

To  give  notice  to  work  out  road-taxes,  1367,  J  66. 

When  to  collect  and  disburse  township  funds,  1367-8,  {  71-2. 

When  to  make  abatements,  1370,  {  92. 

To  receive  unexpended  balances  from  overseers,  1361,  {  50. 

When  to  perform  duties  of  overseers,  1402,  {  16-17. 

When  to  give  notice  of  township  elections,  269,  {  ^  >  541,  {  2 ;  564,  {  144. 

Penalty  for  neglect  of  duty,  366,  {  263. 

To  prosecute  for  horse-racing,  760,  {  7. 

Penalty  for  neglect,  760,  {  7. 

Compensation  therefor,  760,  {  8. 

To  keep  accounts,  1401,  {  12. 

When  auditors  to  issue  commitments  against,  1402,  {  IS, 

Penalty  for  neglect  of  duty,  1402,  J  14. 

For  withholding  moneys,  after  expiration  of  term,  1285,  {  107. 

For  conniving  at  extortion  from  travellers,  1284,  {  97. 

Process  to  be  served  on,  295,  J  10. 

Their  compensation,  1402,  J  15. 

To  take  charge  of  condemned  or  abandoned  tampikef,  1279,  {  56. 

And  of  abandoned  plank-roads,  1280,  {  58. 

Penalty  for  neglect,  1280,  i  56. 

SUPREME  COURT.    See  Md  Prius, 

Judicial  power  vested  in,  26  ;  1347,  {  1. 

To  consist  of  five  judges,  1348,  2  2. 

Majority  may  hold  the  court,  1348,.  2  2. 

Election  of  judges,  815-16,  \  1-9. 

Judges  to  be  commissioned  by  the  governor,  1848,  2  8. 

State  divided  into  districts,  1348,  2  4. 

Terms,  1348,  2  5. 

May  be  continued  by  adjournment,  1348,  }  6. 

July  term,  in  the  eastern  district,  1348,  2  7. 

To  have  a  seal  in  each  district,  1348,  2  8. 

And  a  prothonotary,  1349,  2  9* 

Commissioners  of  bail,  1349,  2  10. 

Return-days,  1349,  2  11-13. 

Court  may  appoint  special  return-days,  1349,  2  14* 

May  fix  return-days  in  term,  for  each  district,  1349,  2  15« 

When  to  hold  special  court,  230,  2  119> 

Special  terms  may  be  ordered,  1348,  2  6. 

Power  to  issue  process,  1350,  2  23. 

Style  and  teste  of  writs,  1350,  2  24. 

Jurisdiction,  27;  1349-50,  2  17-18. 

To  issue  writs  of  error,  602,  2  1  ;  1850,  2  25. 

Opinions  to  be  reduced  to  writing  and  filed,  1351,  2  28. 

Upon  what  points,  opinions  to  be  given,  1351,  2  27. 

Record  to  be  remitted  for  execution,  1351,  2  29. 

Or  execution  may  issue  from  the  supreme  court,  1351,  2  29. 

To  issue  execution  for  costs,  1350,  217. 

Lien  of  judgment  in,  820,  2  8. 

Judges  to  be  justices  of  oyer  and  terminer,  27. 

Removal  of  indictments  to,  27 ;  609-10,  2  82-6 ;  1350,  2  25. 

Allocatur  therefor,  609,  2  82. 

What  forfeited  recognisances  suable  in,  698,  2  12. 

Jurisdiction  in  partition,  1112,  2  1* 

In  quo  warranto,  1206,  2  1  ;  1209,  2  21. 

In  mandamus,  1350,  2  26. 

To  erect  corporations,  281,  2  1  ;  284,  2  U. 

Proceedings  to  supply  lost  deeds,  476,  2  98. 

To  devise  new  writs,  &c.,  1350,  2  19-20. 

Notice  thereof  to  be  given  to  judges  of  the  subordinate  courts,  1350,  2  21. 

Who  shall  publish  the  same,  1350,  2  22. 

To  award  process  to  levy  fines,  &c.,  1351,  2  80. 

To  establish  rules  of  practice,  1351,  2  81. 

To  issue  subpoenas,  &c.,  1351,  2  82. 

To  hold  nisi  prius,  in  Philadelphia,  1351,  2  83-4,  36. 

Their  powers  at  nisi  prius,  i351,  2  86. 

No  issues  in  fact  to  be  tried  in  banc,  1351,  2  85. 

To  have  the  use  of  the  state  library,  1349,  2  16. 

Prothonotary  to  give  security  for  return  of  the  books,  1349,  2  16. 

Proceedings  on  appeal  from  the  orphans*  court,  1110,  2  51-2. 

Chancery  powers,  27  j  40-1,  }  5-8  ;  590,  {  1-2  ;  598,  2  H. 
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To  issue  equity  process  to  any  county,  592,  J  10. 

Exceptions,  592,  {  10. 

Causes  undetermined  to  be  certified  from  district  to  district,  593,  J  10. 

To  have  equity  jurisdiction  of  mortgages  by  corporations,  593,  J  11. 

Nisi  prins  to  exercise  equity  jurisdiction,  in  Philadelphia,  592,  |  9. 

To  establish  rules  of  practice,  592,  J  9. 

And  tariff  of  fees  and  costs,  592,  J  9. 

Appeals  regulated,  592,  I  9. 

Salaries  of  the  judges,  1301,  {  26. 

Fees  of  prothonotaries,  672-3,  J  20-1. 

Compensation  of  criers  and  tipstares,  310,  }  3. 

Commissioners  to  be  appointed^  1171,  {  46. 

Collection  of  costs,  in  western  district,  606,  {  22-3. 

SUPREME  COURT  OP  THE  UNITED  STATES. 

Jurisdiction  of,  13. 

SURETY  OF  THE  PEACE. 

Proceedings  in  cases  of,  375,  {  6. 

When  to  be  required,  375,  {  6. 

From  party  disturbing  sequestrator,  652,  i  88. 

Jurisdiction  of  the  quarter  sessions,  1200,  {15. 

Costs,  391,  I  67. 

eURGEONS. 

Fees  for  post-mortem  examination,  in  certain  counties,  672,  2  19  ;  1310,  {  36. 

SURPLUS. 

Return  of  surrey  to  be  received,  notwithstanding  surplus,  900,  {  16  ;  902,  J  67. 

To  be  paid  for  at  the  same  rate,  900,  {  56 ;  902,  i  67 }  915,  2  139. 

When  patents  to  issue,  915,  }  138-9. 

Warrants  of  acceptance  dispensed  with,  916,  J  140. 

Act  restricting  amount  of,  repealed,  916,  2  143. 

Payment  for  excess,  916,  {  143. 

Bond  for,  on  sale  of  unseated  lands,  1445,  2  i8. 

To  be  a  lien,  1446,  2  21. 

How  recoverable,  1446,  2  21. 

How  approved,  in  certain  counties,  1447,  2  24. 

Executors  may  collect  surplus  bonds,  1449,  2  3^7. 

And  persons  having  an  equitable  interest,  1449,  2  38. 

SURRENDER. 

Effect  of,  by  bail,  in  criminal  cases,  376,  |  8. 
Of  corporate  powers,  how  legalized,  285,  2  21-2. 

SURVEYOR-GENERAL. 

To  be  elected,  1354,  2  1. 

And  commissioned  by  the  governor,  1354,  2  2* 

Term  of  office,  1354,  2  2.  t 

Elections  regulated,  1354,  2  3. 

Vacancies,  how  filled,  1354,  2  3. 

Vacancy  occurring  before  the  commencement  of  his  term,  1854,  2  5. 

To  be  filled  by  election,  1354,  2  6>  7. 

To  give  bond,  889,  2  3. 

To  take  oath  of  office,  899,  2  52* 

Form  of  oath,  899,  2  52. 

How  taken,  899,  2  52. 

To  receive  copy  of  the  laws,  68,  2  €• 

Not  to  appoint  deputies,  304,  2  8  ;  1354,  2  4* 

To  be  a  member  of  the  board  of  property,  889,  2  5. 

Duties  of  secretary  of  the  land-office  transferred  to,  889,  J  4-5. 

To  determine  land  districts,  899,  2  53 ;  902,  2  65. 

To  issue  land-warrants,  913,  2  134. 

To  countersign  patents,  913,  2  124. 

To  keep  register  of  patents,  921,  2  174. 

To  deliver  receipts  for  purchase-money  to  auditor-general,  928,  2  177. 

To  make  annual  reports,  922,  2  178. 

To  communicate  annual  estimates,  1102,  2  86. 

Fees  of  office,  667-8,  2  2-7. 

To  render  quarterly  account  of  fees,  1186,  2  9. 

And  make  monthly  payments,  1186,  2  9* 

Office  copies  of  papers',  to  be  evidence,  628,  2  41 ;  629,  2  46 ;  922,  J  179-81. 

His  salary,  1300,  2  17. 

Allowance  for  clerk-hire,  1301,  2  23. 

To  account  therefor  annually,  1301,  2  85. 

Penalty  for  official  misconduct,  899,  2  55. 

Duties  in  reference  to  unpaid  purchase-money,  919,  2  161-2 ;  920,  2  16&-7y  169. 
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SURVEYORS. 

How  to  adjust  their  compasses  and  chains,  1470,  J  IS.  >^ 

Penalty  for  surveying  with  unadjusted  compass  or  chain,  1470,  {  14. 

Duties  of  commissioners,  1471,  |  15. 

SURVEYS. 

On  proprietary  grants,  return  of,  891,  ^  12  ;  892,  {17-18. 

If  not  returned  in  proper  time,  to  be  void,  898,  {  49. 

Surveyors  to  be  answerable  for  damages  by  their  default,  898,  2  49. 

How  surveys  to  be  made,  898,  {  50. 

Annual  returns  of,  to  be  made,  899,  {51. 

Warrants  to  be  located  in  one  tract,  900,  {  56  ;  902,  {  67. 

Form  thereof,  900,  {  56  ;  902,  {  67. 

Proceedings  in  case  of  excess,  900,  {  56  ;  902,  {  67  ;  915,  {  138-9. 

Of  lands  north  and  west  of  the  Ohio  and  Allegheny,  902,  {  66. 

To  be  surveyed  according  to  priority  of  warrants,  902,  {  66. 

Settled  lands  not  to  be  surveyed,  except  for  settlers,  902,  {  66. 

Surveys  to  be  registered,  902,  {  66. 

Book  to  be  open  for  inspection,  902,  {66. 

May  be  made  for  actual  settler,  without  warrant,  903,  {  69. 

Such  surveys  to  be  returned  and  filed,  903,  {  69. 

Warrants  of  acceptance  to  issue  therefor,  903,  {  69. 

By  deputies  not  in  office  at  return,  to  be  valid,  915,  {  136. 

Made  before  receipt  of  warrants^  valid,  916,  {  142. 

Parts  of  original  tracts  may  be  surveyed,  921,  {  174. 

SUSQUEHANNA  COUNTY. 

In  the  eastern  district,  1348,  {  4. 
In  the  thirteenth  judicial  district,  223,  {  22. 
Terms  of  the  common  pleas,  228,  {  99. 
Township  elections,  1400,  {  3. 
Election  of  justices,  843  n. 
Election  of  prothonotaries,  &c.,  1180,  {  55. 
Assessors  need  not  attend  at  elections,  544  n« 
In  the  tenth  military  division,  1043,  {  24. 
Pedlars,  1133,  {  14. 
Repairs  of  county  bridges,  1282,  {  78. 
District-attorneys,  fees  of,  669,  {13. 
Jurors,  fees  of,  686  n. 
Liquor  dealers,  returns  of,  271,  {  42. 

Professional  thieves,  arrest  and  summary  conviction  of,  347,  {  161. 
«  Arbitrations,  79-80,  {  10-19. 

Criminal  jurisdiction  of  justices,  396  n. 
Livery-stable  keepers  protected,  358,  {  224. 
Allowance  for  support  of  prisoners,  777  n. 
Judgments  entered  on  judgment-index,  to  be  valid,  824  n. 

SWINE. 

To  be  yoked,  when  at  large,  1354,  {  1. 

If  not,  may  be  killed,  or  taken  away,  1355,  {  I. 

If  taten  up,  application  to  be  made  to  a  justice,  1355,  {^1. 

Who  shall  advertise,  1355,  {  2. 

Proceedings,  if  no  owner  appear,  1355,  {  3. 

Regulations,  in  certain  town^,  1355,  {  4. 

Extended  throughout  the  state,  1355,  {  5. 

Except  certain  counties,  1355  n. 

Eight  of  taking  up,  vested  in  the  guardians  of  the  poor  of  Philadelphia,  1355  n. 

TAIL.     See  Estates' Tail 

TALES. 

Of  jurors,  how  awarded  and  summoned,  385,  {  44 ;  836,  {  66. 
Penalty  for  refusal  to  serve,  385,  {  44 ;  836,  {  67. 

TAVERNS.     See  Innkeepers.    Liquors.     Licenses, 
General  Provisions. 

Commissioners  to  issue  precept  to  assess  innkeepers,  6H4^  {  21-2. 

Duties  of  assessors,  644,  {  23. 

Commissioners  to  hear  appeals,  644,  {  24. 

Adjusted  valuation  to  be  filed  in  the  quarter  sessions,  644,  {  24. 

Classification  and  license  fees,  942,  {  8. 

Quarter  sessions  to  grant  licenses,  942,  {12. 

Time  of  application  to  be  fixed,  942,  {12. 

Petition  to  be  filed,  942,  {13. 

How  certified,  943,  {  13-14. 

List  of  applicants  to  be  published,  943,  {13. 

Fee  for  publication,  943,  {IS. 

Who  may  be  licensed,  942,  {11;  943,  {  15. 

Courts  to  hear  petitions  for  and  against,  943,  {  16, 
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To  hear  eyidence,  942,  {  12  ;  943,  {  15. 

Discretion  of  the  cotirts,  943,  {  15. 

What  accommodations  requisite,  943,  I  17. 

Parties  to  give  bond  and  warrant,  943,.  {18. 

Condition,  943,  {  18. 

How  approved,  944,  {  18. 

In  case  of  violation,  judgment  to  be  entered,  944,  {  18. 

Limitation  of  liability,  944,  {19. 

License-fees  to  be  paid,  before  issuing,  944,  3  20. 

Licenses  not  taken  out  withii^  15  days,  to  be  void,  943,  {15. 

Applicants  for  new  taverns  to  procure  their  houses  to  be  assessed,  944,  {  25. 

Licenses  not  to  be  transferable,  948,  {  26. 

No  bar  to  be  underlet,  945,  {  26. 

Proceedings  in  case  of  death  or  removal,  945,  {  26. 

Licenses  to  be  framed,  &c.,  948,  }  53. 

Certain  houses  not  to  be  licensed,  948-9,  {  59-60. 

Penalty  for  allowing  drunkenness,  947,  {  42. 

Not  to  employ  intemperate  persons,  947,  {  44. 

May  have  concert-rooms,  &c.,  945,  g  28. 

Except  in  Philadelphia  and  Pittsburgh,  945,  {  28. 

In  Philadelphia. 

How  licenses  obtained,  949,   {  63  ;  950,  {  68-9. 
Form  of  license,  949,  {  63. 

Consent  of  property-owners  to  be  obtained,  949,  {  63. 
Applicants  to  make  oath  to  amount  of  sales,  950,  {77. 
How  new  houses  to  be  rated,  951,  {  77. 
Applicants  to  give  bond,  949,  J  64. 
How  approved,  949,  {  64. 
Certificates  to  be  issued,  949,  {  €4. 
And  treasurer's  receipt,  949,  {  64. 
When  license  to  issue,  949,  }  64. 
Licenses  for  fractional  parts  of  a  year,  949,  {  ^. 
How  license-tax  to  be  collected,  949,  g  66. 
License  to  saloons  and  eating-houses,  950,  {  67. 
Constables  to  make  returns  on  oath,  950,  2  71. 
Punishment  for  selling  without  license,  950,  g  73. 

Keepers  of  tippling-houses  to  be  liable,  as  aiders  of  riots,  ftc,  therein,  950,  {  74. 
Penalty  therefor,  and  for  keeping  disorderly  houses  950,  {  75. 
When  license  may  be  revoked,  950,  {  76. 
y  Applications  not  to  be  published,  950,  {  68. 

Nor  certificate  of  citizens  obtained,  950,  {  68. 
Fees  of  the  clerk,  950,  {  69,  72. 
And  of  the  commissioners,  951,  {  78. 

In  Allegheny  County. 

Liquors  not  to  be  sold,  except  in  conformity  to  the  act,  951,  g  79. 

Granting  of  licenses,  951,  g  80. 

Wholesale  dealers  not  to- retail,  951,  g  81. 

Theatres,  &c.,  not  to  be  licensed,  951,  {  81. 

Breweries  and  distilleries,  951,  |  82. 

Classifications  of  wholesale  venders,  951,  {  82. 

License-tax,  951,  {  83. 

Classification  of  inns  and  taverns,  952,  g  84. 

License-tax,  952,  {  84. 

Appropriation  of  license-taxes,  952,  {  85. 

Applicants  to  give  bond,  952,  J  86. 

Form  of  bond,  952,  }  86. 

Affidavit  of  sureties,  953,  {  86. 

Bonds  to  be  sworn  to,  and  approved,  953,  {87. 

When  judgment  to  be  entered  up,  953,  J  87. 

Lists  to  be  published,  953,  {  88 

Duties  of  constables,  953,  2  89. 

And  of  the  judges,.953,  2  89. 

Sales  by  brewers,  distillers,  wholesale  dealers,  &e.,  953,  2  00. 

No  sales  to  be  made  on  credit,  953,  2  91. 

Adulteration  to  be  a  defence  to  suit  for  price  of  liquors,  953,  2  92. 

Licenses  not  to  be  transferable,  953,  2  93. 

Proceedings  on  death  or  removal,  954;  2  93, 

Bottlers  may  sell  without  license,  954,  2  94. 

Druggists  and  apothecaries,  954,  2  ^^ 

Brewers,  distillers,  &c.,  not  to  allow  liquors  to  be  drank  on  the  premises,  954,  2  96. 

Liability  for  breaches  of  the  peace,  954,  2  97. 

Punishment,  954,  2  98.' 

Duties  of  county  treasurer,  954,  2  99. 

Duties  of  licensed  innkeepers,  &c.,  954,  2  100. 

8ale8  to  minors,  &c.,  prohibited,  954,  2  1^1. 

Intemperate  persons  not  to  be  employed,  954,  2  102. 
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TAVERNS  —  Continued. 

Sales  to  drunkards*  prohibited,  954,  J  103. 

And  sales  to  certain  persons,  after  notice,  955,  2  104. 

When  bars  to  be  closed,  955,  ^  105. 

Sales  on  Sunday  prohibited,  955,  J  106. 

Penalty  for  intoxication,  955,  2  107. 

For  allowing  persons  to  drink  to  intoxication,  955,  {  108. 

Arrests,  955,  §  106. 

Penalty  for  violations  of  the  act,  955,  3  110. 

Penalty  for  marrying  persons  intoxicated,  955,  Jill. 

Prosecutor's  expenses  to  be  paid  out  of  the  fine,  955,  JUS. 

Limitation  of  suits,  955,  2  113. 

Duties  of  controller,  955,  J  114. 

Reservation  of  other  remedies,  956,  J  115. 

TAXATION. 

Direct  taxes,  how  apportioned,  2,  7. 

Power  of  congress,  to  impose,  4. 

Limitation  thereof,  7. 

And  of  powers  of  the  states,  8. 

Churches,  burial-grounds,  colleges,  court-liouses,  jails,  &e.,  to  be  exempt  from,  1368,  {  77. 

Exemption  restricted  to  five  acres,  1368,  J  78. 

And  to  property  in  actual  use,  if  yielding  revenue,  1369,  {  80. 

Not  to  be  exempted,  in  Philadelphia,  if  used  for  business  purposes,  1869,  {  82. 

Railroad  loans  of  Philadelphia,  to  be  exempt  from,  1369,  }  81. 

Mortgages  to  be  exempt  from,  in  certain  counties,  1369,  J  83. 

TAX-COLLECTORS. 

Assessors  to  return  names  of  persons  for,  1363,  {  36. 

Penalty  for  neglect,  1364,  J  37. 

Commissioners  not  to  be  confined  to  names  retomed,  1364,  {  38. 

To  give  bond,  1364,  J  37,  39. 

Condition  of  bonds,  1370,  J  86. 

When  to  be  appointed,  without  security,  1364,  {  42. 

Penalty  for  refusal  to  serve,  1364,  J  43-4. 

Not  to  be  compelled  to  serve  more  than  once  in  ten  years,  1364,  i  43. 

May  appoint  deputies,  1371,  |  96. 

Warrants  to  be  issued  to,  1364,  2  40. 

Powers  of,  1364,  2  41. 

Efi*ect  of  warrant,  1370,  2  87-8. 

Certain  persons  not  to  be  imprisoned  for  non-payment,  1870,  2  89. 

Goods  may  be  distrained,  1370,  2  90.  ^ 

When  to  make  payments,  1370,  2  91. 

How  abatements  to  be  made,  1370,  J  92. 

When  to  make  final  settlement,  1370,  2  93. 

Not  to  bring  suits  for  taxes,  1370,  2  94. 

Until  after  expiration  of  warrant,  1370,  2  95. 

Certificate  of  balance  due  by,  to  be  filed,  1365,  2  45. 

To  have  the  efi'ect  of  a  judgment,  1365,  2  45. 

Clerk  to  enter  and  furnish  to  treasurer,  names  of  collectors,  &e.  1365,  2  46. 

Defaulters  not  to  be  reappointed,  1365,  2  47  ;  1370,  2  85. 

Act  not  to  extend  to  Philadelphia,  1365,  2  48. 

To  make  returns  on  oath,  1365,  2  49. 

Warrants  to  be  issued  against  defaulters,  1365,  2  52. 

Property  seized,  to  be  sold,  1365,  2  53. 

Sheriff  to  execute  conveyances,  1366,  i  54, 

Process  may  issue  to  another  county,  1366,  2  55. 

Penalty  for  receipting  for  taxes  not  duly  assessed,  1371,  2  98. 

Or  from  which  the  person  has  been  exonerated,  1371,  2  98. 

Unless  he  applies  in  person,  1371,  2  98. 

How  appointed  to  collect  township  rates,  1367,  2  63. 

To  give  security,  1367,  2  64. 

When  collectors  of  school-taxes  to  be  appointed,  246,  2  65. 

Penalty  for  refusal  to  serve,  246,  2  65. 

To  give  bond,  246,  2  66. 

Compensation  of,  1371,  2  97. 

Penalty  for  neglect  of  duty,  1370,  2  84. 

Powers  of  executors  of,  1 365,  2  50. 

May  appoint  agents  to  collect,  1365,  2  5\, 

Collector  of  outstanding  taxes,  in  Philadelphia,  1379-80,  2  142-6. 

TAXES.     See  County  Bates  and  Levies,     Municipal  Claims  and  Taxes.     Sepstered  Taxes 
State  Taxes.     Tax- Collectors.      Township  Rates. 
Apportionment  of  direct  taxes,  2,  7. 
Settlement  gained,  by  payment  of,  1154,  2  !<>• 
Goods  may  be  distrained  for,  1370,  2  90. 
Tenants  to  be  liable  for,  786,  2  2-3 ;  1443,  2  8. 
May  defalk  amount,  from  rent  due,  786,  2  2-3  ;  1443,  2  8. 
Females,  infants  and  lunatics  not  to  be  imprisoned  for  non-payment  of,  1370,  2  89. 


Digitized  by 


Google 


INDEX.  1751 

TAXES'-Confinued.  , 

Suits  to  be  brought  for,  in  Philadelphia,  1086,  J  12. 

Liability  for,  not  to  disqualify  jurors,  in  suits  for  penalties,  837,  J  73. 

Lien  of,  not  to  cause  discharge  of  mortgage,  by  sherifiPs  sale,  479,  \  106-7. 

To  be  payable  out  of  the  proceeds,  479,  §  108. 

Sale  for  taxes,  not  to  discharge  lien  of  mortgage,  In  Philadelphia,  429,  a  110 ;  1090,  g  34. 

Nor  to  divest  ground-rent,  752,  §  17 ;  1090,  §  35.  »        »  15         i  »  «^ 

Receipts  for,  on  unseated  lands,  may  be  recorded,  470,  2  63;  1443,  B  10. 

To  be  first  acknowledged,  470,  g  64  ;  1444,  {11. 

In  favor  of  state  reporter,  1340,  §  8. 

Pn  dogs,  in  certain  counties,  515,  {  7. 

Borough  taxes,  169,  §  44-5;  171,  {  69;  172,  i  71,  75. 

Borrowers  may  contract  to  pay  taxes  on  loans,  804,  {  6. 

Exempt  property,  in  Philadelphia,  1369,  §  82. 

Lands  may  be  sold  for  payment  of,  1372,  3  100. 

Notice  of  sale,  1372,  |  10*1. 

Owners  may  redeem,  1372,  j  100,  102. 

Or  show  there  was  sufficient  personal  property  on  the  premises,  1372,  {  102. 
TEACHERS. 

Directors  and  controllers  to  appoint  and  dismiss,  244,  {49.  * 

And  fix  their  salaries,  244,  ^  49. 

To  report  monthly,  245,  {  57. 

Proceedings  where  directors  fail  to  provide  competent,  248,  2  82, 

Examination  of,  249,  {  84. 

To  receive  certificates,  249,  {  84. 

When  certificates  may  be  annulled,  249,  {  84. 

To  be  sworn  to  their  accounts,  245,  {  58. 

Qualifications  of,  258,  {  142. 

Provisional  certificates,  258,  {143. 

Professional  certificates,  258,  {  143. 

Permanent  certificates,  258,  {  143. 

Improvement  of,  262,  {  164. 

TEACHERS'  INSTITUTES. 

To  be  organized,  in  each  school  district,  259,  {  144. 

Roll  of  members,  259,  {  145. 

Appropriation  for  lectures,  &c.,  259,  {  145. 

Attendance  of  teachers,  259,  {  145. 

Penalty  for  neglect,  259,  {  145. 

Accounts  of  superintendents,  259,  {  146. 

Report  on  adjournment,  260,  {147. 

TELEGRAPHS. 

Enrolment-tax  on  laws  erecting  telegraph  companies,  60,  {  21. 

To  forward  messages  in  regular  order,  1394,  {  1. 

Penalty  for  neglect,  1394,  {  1. 

Notice,  how  served,  1394,  {  1. 

Despatches  to  be  kept  secret,  1394,  {  2. 

Original  messages  to  be  preserved,  1394,  {  3. 

When  to  be  produced  in  evidence,  1394,  {  3. 

Punishment  for  revealing  despatches,  336,  {  107. 

For  sending  forged  despatches,  386,  {  262. 

Penalty  for  injuring  or  obstructing,  356,  {  213. 

Employees  of  telegraph  companies,  to  be  exempt  from  militia  duty  and  jury  service,  1394   i  4 

Wilful  interference  with  fire-alarm  telegraph,  in  Philadelphia,  punished,  858,  {  226.  ' 

Telegraph  companies  to  make  annual  reports,  1233,  {  109  ;  1394,  {  5. 

Penalty  for  neglect,  1234,  {110. 

TENANTS.     See  Landlord  and  Tenant. 

TENANTS  IN  COMMON. 

Of  mines,  may  have  account  in  equity,  41,  {  7 ;  596,  {  40. 
And  parties  claiming  to  be  so,  597,  {  42. 
Who  to  be  made  parties,  41,  {  7;  596,  {  40. 
Service  of  process,  41,  {  7 ;  596,  {  40, 
Appeal,  41,  {  8 ;  597,  {  41,  43. 

TENDER. 

The  states  not  to  make  anything  bnt  gold  and  silver  a  tender,  8 

Effect  of,  448,  {  2. 

After  suit  brought,  1395,  {  I. 

TEN-PIN  ALLEYS.     See  BotoUng' Saloons. 

TENURE. 

Of  office,  of  federal  judges,  11. 

Of  state  judges,  26. 

Of  state  officers,  29,  33. 

Of  ministerial  officers,  785  n. 
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TERMS. 

Of  the  Bereral  courts  of  common  pleas,  235-9,  {  42-108. 

Terms  of  two  weeks  may  be  abridged,  229,  J  109. 

How  venires  to  issue  in  such  cases,  229,  {112. 

Terms  may  be  enlarged,  229,  J  110. 

How  renires  to  issae,  229,  {113. 

Of  the  supreme  court,  1348,  §  5. 

Of  the  court  of  nisi  prius,  1352,  J  37. 

Of  the  quarter  sessions,  1198,  J  5 ;  1199,  J  11. 

TERRITORIES. 

To  be  under  the  govemment  of  congress,  14. 
Territory  may  be  acquired  by  conquest  or  treaty,  6  n. 
Commissioners  of  deeds,  to  be  appointed  in,  466,  {  43. 
Territorial  officers  may  take  acknowledgments,  465,  {  36, 
Former  acts  to  be  valid,  465,  g  36. 

TESTAMENTARY  TRUSTEES. 

Actions  by,  not  to  abate  by  death,  &c.,  38,  {  7  ;  427,  2  107. 

May  convey,  by  letter  of  attorney,  101,  §  4. 

Orphans'  court  may  supply  vacancy  in,  455,  {  244  ;  1422,  {  53. 

Executors  may  renounce  trust  created  by  will,  456,  {  247 ;  1423,  2  55. 

Court  to  appoint  trustee,  456,  g  247  ;  1423,.^  55. 

Several  trustees  may  be  appointed,  456,  {  247*;  1453,  {  55. 

Court  may  appoint,  thongh  there  be  a  co-executor,  with  his  consent,  455,  J  245  ;  1428,  J  56. 

May  be  dismissed  for  misbehavior,  456,  J  246  ;  1423,  i  54. 

Delivery  of  trust  property,  how  enforced,  456,  i  246  ;  1423,  {  54. 

TESTATUM  EXECUTIONS. 

How  test.  fi.  fa.  may  be  issued,  654,  {  95. 
Alias  and  pluries  testatum  writs  may  issue,  654,  {  96. 
Sheriff  to  deliver  writ  to  prothonotary,  654,  §  97. 
Who  shall  enter  the  same  of  record,  654,  J  98. 
Lien  of,  654,  f  99. 

When  test.  ca.  sa.  may  issue,  654,  {100. 
Penalty  for  neglecting  to  execute,  654.  9  101. 
'  Plaintiff  to  enter  satisfaction,  655,  {  102. 
Fees  of  prothonotary,  655,  {  103. 
Acknowledgment  of  sheriff's  deed,  658,  {  121. 
To  issue  out  of  the  orphans'  court,  1 108,  {  44. 

TESTE. 

When  writs  to  be  tested,  42,  {  13. 

THEATRES. 

To  be  licensed,  1395,  {  1. 

Price  of  license,  1395,  J  1, 

To  be  confined  to  the  county,  1395,  {  2. 

Penalty  for  violation,  1395,  {  2. 

Appropriation  of  penalties,  1395,  {  3. 

Not  to  exempt  them  from  local  tax,  1396,  j  4. 

License  for  the  whole  state,  1396,  {  5. 

Not  to  receive  tavern  license,  948,  §  59 ;  951,  {  81. 

May  be  licensed  to  sell  malt  liquors  and  domestic  wines,  945,  {  26. 

Powers  of  boroughs,  to  regulate  exhibitions,  &c.,  168,  }  39. 

Places  of  amusement  to  be  licensed,  in  Philadelphia,  336,  2  111 ;  1396,  {  6 

Attendance  of  female  waiters  prohibited,  337,  ]  112  ;  1396,  {  7. 

Penalty  for  violation,  1396,  {  6-8. 

License-fees  to  be  paid  into  the  city  treasury,  1396,  J  9. 

When  no  license  to  be  required,  1397,  O^. 

Passage-ways  not  to  be  obstructed,  1>397,*^  11. 

How  doors  to  be  constructed,  &c.,  1397,  2  IS- 

Penalty  for  violation,  1397,  {  13. 

THIEVES. 

Societies  for  detection  of,  how  incorporated,  283  n. 
Summary  conviction  of  thieves,  &e.,  346-7,  {  158-65* 
Arrest  of,  347,  {  161-2. 

THREATENING  LETTERS. 

Punishment  for  sending,  321,  {  29. 

TICKETS. 

From  whom  received,  547,  {  35. 

How  to  be  voted,  547,  J  40. 

How  folded,  547,  i  36. 

How  received  and  recorded,  547,  {  37. 

To  be  deposited  in  separate  boxes,  547,  {  38. 

How  counted,  551,  2  56. 

What,  to  be  rejected,  551,  2  57. 
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TICKE  TS  —  Continued. 

To  be  sealed  ap  in  boxes,  551 ,  J  58. 

Penalty  for  prying  into,  367,  J  270. 

Or  for  defacing,  altering  or  destroying  them,  367,  {  271. 

For  presidential  electors,  563,  {137. 

For  prothonotaries,  registers  and  recorders,  1182,  {  70. 

In  Philadelphia,  how  voted,  581,  {  236. 

TIMBER. 

On  real  estate  of  lunatic,  &c.,  may  be  sold,  985,  \  45. 

Panishment  for  catting,  on  another's  lands,  357,  |  218  ;  1397,  {  1. 

Offenders  to  be  liable  for  doable  valae,  1397,  {  2. 

Or  treble,  in  case  of  oonyersion,  1398,  {  2. 

When  proceedings  to  be  certified  to  thie  common  pleas,  1398,  J  8. 

Penalties  extended  to  receivers  and  purchasers,  1898,  {  4. 

Not  to  be  removed,  after  service  of  estrepement,  1467,  {  8. 

May  be  replevied,  1467,  {  8. 

Sales  of,  by  tenants  in  con^non  to  pass  no  title,  1468,  \\t, 

Estrepement  may  issae,  1468,  {17. 

When  plaintiff  may  recover  in  replevin,  for  timber  severed,  1266,  {  6« 

TIOGA  COUNTY. 

In  the  eastern  district,  1348,  \  4. 

In  the  fourth  judicial  district,  223,  {13. 

Terms  of  the  common  pleas,  229,  {100. 

Power  to  establish  rules  of  practice,  233  n. 

Affidavits  of  .defence,  1165  n. 

Judgment-dockets,  823  n. 

Judgments  entered  on  judgment-index,  to  be  valid,  824,  {  84. 

Township  elections,  564  n. ;  1401  n. 

Election  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1180,  {  56. 

Of  county  assessors,  1400  n. 

Of  township  treasurers,  1400  n. 

Assessors  need  not  attend  at  elections,  544  n. 

In  the  thirteenth  military  divisiop,  1043,  {  24. 

Repairs  of  county  bridges,  1282,  {  78. 

Roads,  1272  n. ;  1274  n.  ;  1276  n. ;  1277,  {  38. 

District-attorneys,  fees  of,  669,  §  13. 

Fees  of  jurors  and  witnesses,  686-7  n. 

Suits  for  fees,  689  n. 

Licensing  of  restaurants,  1267  n. 

Acts  in  reference  to  certain  bank-notes  suspended,  139,  {  73 

Arbitrations,  79-80,  {  10-19. 

Trout-fishing  regulated,  705-6,  i  3-10. 

Criminal'  jurisdiction  of  justices,  396  n. 

Billiard-rooms,  regulation  of,  730  n. 

Practice  of  medicine  regulated,  1151  n. 

Sale  of  lands  for  taxes,  1372  n. 

TIPPLINO-HOUSES.    ^qq  Ugvms. 

TIPSTAVES. 

Judges  to  appoint,  810,  {  1. 
Their  compensation,  310,  {  1-8. 
Of  supreme  court,  310,  {  8. 

TITLES. 

Not  to  be  granted  by  congress,  7. 
Nor  by  the  states,  8,  33. 

TOBACCO.     See  Inspections. 

When  to  be  inspected,  1399,  {  1. 

Inspected  tobacco,  if  brandcid,  not  liable,  1399,  {  2. 

Inspectors  to  provide  storehouses,  presses,  &c.,  1399,  {  3. 

To  strip,  sample  and  press  tobacco,  1399,  {  4. 

Penalty  for  exporting,  without  inspection,  1399,  {  5. 

Fees  for  inspection  and  storage,  1399,  J  6. 

Powers  of  city  councils  of  Philadelphia,  1399  n. 

TOLL-COLLECTORS. 

On  turnpike  and  plank-road  companies,  1435,  j  27. 
Penalty  for  demanding  illegal  tolls,  1435,  {  27  ;  1436,  {  33. 

TOLLS. 

Courts  to  fix  ratef  of  ferry-tolls,  in  certain  counties,  696,  {  4. 

When  turnpike  and  plank-road  companies  may  be  licensed  to  take,  1484,  J  26. 

Rates  of  toll,  1485,  {  27. 

Penalty  for  iUse  zepresentation,  1435,  J  27. 


Digitized  by 


Google 


"^^  INDEX. 

TOLLS — Continued. 

For  demanding  excessive  tolls,  1435,  J  27  ;  1436,  a  83. 

How  recoTerable,  1435,  J  27.  '  •       »  >  «      • 

Persons  exempt  from,  1435,  J  27. 

Power  of  plank-road  companies  to  regulate,  1435,  »  28. 

penalty  for  defrauding  companies,  1435,  3  29  ;  1436.  S  83. 

Power  to  alter,  reserved,  1436,  §  30.  *  * 

How  rates  of,  maj  be  increased,  1436,  B  31. 

buits  may  be  brought  for,  1436,  J  32. 

Power  to  commute,  1436,  §  34. 

Bridge  companies  may  take,  178,  J  3. 

Penalty  for  demanding  excessive,  178,  J  4. 

Penalty  for  evading  payment  of,  178,  J  5-6. 

Passengers  may  be  prevented  from  crossing,  until  payment  of  17R.  a  7 

Bridge  companies  may  commute,  179,  {  8.  P»y™«n«  <»»  "8>  {  7. 

TONNAGE. 

States  not  to  imj^se  duties  on,  8. 

TOWN-CLEBK.    See  Township  Officers, 
Election  of,  1400,  {1. 
Duties  and  compensation,  1404,  {  28 

mfor«h.^i^^''  *'  the  expense,  of  'the  township,  1404,  J  29. 
Which  shall  be  open  to  inspection,  1404,  3  80. 
io  give  copies  of  township  rates,  1367,  a  61. 
Penalty  for  neglect,  1367,  J  62. 
Duties  relative  to  stray  cattle,  1343.  3  l. 
Fees,  1343,  §  1.  '  '  * 

Secretary  of  borough,  to  perform  duties  of,  173,  8  79. 
TOWNS.     See  Boroughs. 

How  incorporated,  165-6,  J  1-9. 

TOWNSHIP  AUDITORS.     See  Ibvmship  Officers. 
Election  of,  1400,  J  1.  ^     ^*vc^». 

Their  duties,  1404,  {  31 . 
Two  to  be  a  quorum,  1404,  J  31. 
Beports  of,  1404,  {  32. 
Appeals  from,  1404,  {  38. 
Appellant  to  give  security,  1404,  2  83. 
Their  powers,  1404,  }  34. 
Costs  on  appeals,  1404,  {  86. 
Tax-payers  may  appeal,  1404,  2  87. 
To  be  fence-viewers,  693,  J  3. 
To  appraise  sheep  destroyed  by  aogs,  616.  *  10. 
Their  oath,  517,  J  14.  * 

And  compensation,  516,  |  12  ;  1404,  {  35. 
Their  powers  and  duties,  516,  {  10-13. 

TOWNSHIP  OFFICERS.    See  Electtov^. 

What,  to  be  elected,  1400,  J  l. 

In  default  of  election,  court  to  appoint,  1401,  3  4 

Exceptions,  1401,  J  4.  .        '  * 

Who  eligible,  1401,  J  5. 

Penalty  for  neglect  to  serve,  1401,  a  6. 

To  be  sworn,  1401,  J  7. 

Contested  elections  of,  572-8,  {  200-5. 
Collectors  of  school  taxes  to  be  deemed,  247,  J  78. 
TOWNSHIP  RATES. 

Powers  of  supervisorg  to  lay  rates,  1366,  §  56 

For  debt  contracted  by  former  supervisor  or  overteer,  1866.  a  57. 

Powers  of  overseers  to  lay  rates,  1366,  J  58. 

To  be  levied  on  adjusted  valuation,  1366,  J  59. 

Duty  of  township  assessor,  1366,  J  60. 

To  be  recorded,  and  subject  to  inspection,  1366,  a  61. 

Copies  to  be  given,  1367,  {  61.  >»      • 

Penalty  for  refusal,  1367,  {  62. 

Collectors,  how  appointed,  1367,  3  63. 

To^give  security,  1367,  §  64. 

Duplicates  to  be  made,  and  warrants  issued,  1867,  a  65. 

Notice  to  be  given,  to  work  out  road  taxes,  1867,  a  66. 

Powers  of  collectors,  1367,  |  67. 

Parties  aggrieved  may  appeal,  1367,  J  68. 

Collection  to  be  stayed,  until  determined,  1367,  i  69 

On  giving  bond,  1367,  8  69.  *  * 

How  bond  to  be- taken,  1367,  J  70. 

Where  no  treasurer  is  elected,  supervisors  and  overseers  to  collect  ia«7  a  7i 

And  disburse  township  funds,  1368,  }  72.  ''^^"^^  » «>"««i  J3«7,  {  71. 

To  whom  warrant  to  issue,  where  there  is  no  treasurer,  1368,  J  78. 
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TOWNSHIP  RATES— CWmii4«f. 

Moneys  at  interest  not  taxable,  1368,  {  75. 

Boroughs  and  townships  to  make  separate  assessments,  1868,  |  74. 

Duties  of  officers,  1868,  {  74. 

Assessment  of  soiBcient  rate,  maj  be  compelled  by  mandamus,  1868|  J  76. 

When  to  be  collected  by  instalments,  1868,  {  76. 

TOWNSHIPS. 

Corporate  powers  of,  295,  {  3-6. 

By  whom  exercised,  295,  J  7. 

Suits  by  or  against,  295,  {10. 

Executions  against,  296,  |  12. 

Courts  to  erect  new  townships,  297,  {21. 

Diride  old  ones,  297,  {  21. 

Or  alter  lines  of  adjoining  townships,  297,  {  21 

Proceedings  in  such  cases,  297,  {  22. 

When  review  may  be  had,  in  proceedings  to  erect  new  townships,  ftc.,  298,  {  28* 

Question  of  division  of,  to  be  voted  on,  298,  {24. 

Time  of  election  to  be  fixed  by  the  court,  298,  {  25. 

Notice,  298,  {  25. 

Ballots,  how  voted,  298,  {  26  ;  299,  {  30. 

Duty  of  election  officers,  298,  i  27. 

Decree  of  the  court,  298,  i  27. 

Question  of  erection  of  new,  to  be  voted  on,  298,  |  88. 

And  of  division  or  change  of  boundaries,  298,  {  28. 

Time  of  election  to  be  fixed  by  the  court,  298,  {  29. 

Notice,  298,  J  29. 

Duty  of  election  officers,  299,  {  81. 

Decree,  299,  }  31. 

Adjustment  of  debts,  ftc,  on  erection  of  new,  299,  {  82. 

Separate  rates  to  be  levied,  299,  {  32. 

Election  of  justices,  in  new,  843,  2  3-4. 

Official  acts  of  justices  in  new,  valid,  846,  J  25. 

To  assess  separate  school-taxes,  247,  {71. 

To  elect  their  own  assessors,  &e.,  247,  2  71. 

When  township  elections  to  be  held,  564,  }  145. 

TOWNSHIP  TREASURER.    See  Town$h^  Ojficen. 
Election  of,  1400,  i  1-2. 
To  give  bond  to  supervisors,  1408,  {  24. 
His  duties,  1403,  {  25. 
Compensation,  1404,  2  26. 
Penalty  for  neglect  of  duty,  1404,  2  2T. 
Borough  treasurer  to  perform  duties  of,  173,  2  81. 

TRADEMARKS. 

Punishment  for  counterfeiting,  365,  2  257. 

For  having  possession  of  dies,  plates,  &c.,  with  intent  so  to  ose  them,  865)  { 

For  vending  goods  so  fraudulently  marked,  865,  2  259. 

Manufacturers  of  mineral  waters  may  register  their  bottles,  1405,  2  1* 

Publication  regulated,  1405,  2  1* 

Penalty  for  vending  such  bottles,  1405,  2  2. 

How  recoverable,  1405,  2  2. 

Evidence,  1405,  2  3. 

When  process  of  search  may  issue,  1405,  2  9. 

Brewers  may  register  their  trade-marks,  1405,  2  4. 

Rights  in  vessels  so  marked,  1406,  2  5* 

Penalty  for  violation,  1406,  2  5. 

When  search-warrants  to  issue,  1406,  2  <^* 

Proceedings  thereon,  1406,  2  6. 

Penalty  for  fraudulent  use,  366,  2  260 ;  1406,  2  7. 

Use  to  be  priaUl  fiwid  evidence,  366,  2  261 ;  1406,  {  8. 

TRADES'  UNIONS. 

Not  to  be  deemed  conspiracies,  351,  2  186. 

TRADING  COMPANIES. 
How  formed,  1407,  2  1* 
Articles  of  association,  1407,  2  2. 
Notice  of  organisation,  1407,  2  3. 

Stockholders  may  legalize  defective  organiiatioBfy  1407,  |  4. 
Power  to  make  by-laws,  1408,  2  5. 
Corporate  officers,  1408,  211. 
Elections,  1408,  2  12. 
Number  of  directors,  1408,  2  13* 
President,  1408,  i  13. 
Duties  of  clerk,  1408,  2  14. 
Bond,  1408,  2  14. 
Proxies  regulated,  1408,  2  18. 
Quorum,  1409,  2  15. 
112 
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TRADING  COMPANIES— Cbnft'iiwecf. 
Capital  stock,  1409,  {  16. 
Division  into  shares,  1409,  {17. 
Increase,  1409,  |  IS. 
General  and  special  stock,  1409,  {  19. 
Transfers  regulated,  1409,  J  20. 
Payment  of  asse^tsments,  1409,  i  21. 
How  payment  to  be  enforced,  1409,  2  23* 
Notices  of  sales,  1409,  {  23. 
Deed,  1409,  {  23. 

Certificate  of  payment  of  capital  stock,  to  be  recorded,  1409,  |  24. 
Certificate  of  increase,  1409,  i  25. 

In  case  of  neglect,  ofiScers  to  be  indiyidoally  liable  for  debts,  1410,  {  S6. 
Beduction  of  capital,  1410,  {  27. 
Withdrawal  of  capital,  1410,  {  28. 
Amount  of  capital,  how  fixed,  &c.,  1410,  {  29. 
Capital  may  be  increased  to  $1,000,000,  1410,  {  80. 
Directors  to  be  individnally  liable,  for  declaring  dividend  which  will  render  the  company  insolyent, 

1410,  i  31. 
Loans  not  to  be  made  to  stockholders,  1410,  {  32. 
Penalty  therefor,  1410,  J  32. 
Restriction  of  liabilities,  1410,  {  83. 
Directors  to  be  liable  for  excess,  1410,  {  33. 
Liability  for  making  false  certificate,  &c.,  1410,  {  34. 

Officers  and  stockholders  paying  debts,  may  recover  from  the  company,  1410,  {  35. 
Power  to  hold  real  and  personal  estate,  1411,  {  36. 
Certificate  of  incorporation  to  be  filed  and  recorded,  1411,  {  37. 
Certificate  of  increase  or  redaction  of  capital,  1411,  {  38. 
Annaal  certificate  to  be  filed,  1411,  {  39. 
Penalty  on  officers  for  neglect,  1411,  2  40. 

Failure  to  file  certificates,  how  remedied,  and  effect  thereof,  1411,  2  41. 
Service  of  process,  1411,  2  42. 
Dissolution,  1411,  2  43. 
Liability  of  general  stockholders,  1411,  2  44. 
Individual  liability  to  laborers,  &c.,  1411,  2  45. 
Contribution  may  be  enforced,  1411,  2  46. 
When  individual  liability  to  be  incurred,  1411,  2  47. 
Creditor's  bill,  1412,  2  48. 
Assessments  to  pay  creditors,  1412,  2  49. 
Liability  of  estates  of  decedents,  &c.,  1412,  2  5C. 
Suits  not  to  abate,  by  death,  1412,  2  51. 
Not  to  be  dismissed,  without  order  and  notioe,  1412,  J  59. 
Individual  liability  restricted,  1412,  2  53* 
Power  of  amendment,  1412,  2  54. 
Not  to  apply  to  certain  counties,  1412,  2  55. 
Certificate  tn  be  filed,  1412,  2  56. 
Letters-patent,  1412,  2  56. 

Companies  to  deal  in  patents  and  patented  articles,  1408,  2  6* 
Power  to  hold  property,  1412,  2  57. 
Annual  reports,  in  certain  counties,  1412,  2  58. 
Power  to  dispose  of  real  estate,  1413,  2  59. 
Power  to  borrow  money,  1413,  2  60. 
Power  to  sell  and  convey  lands,  1413,  2  61.  . 

Treasurers  to  keep  separate  bank  accounts,  1413,  2  62. 
Penalty  for  neglect,  1413,  2  62. 
Printing  and  publishing  companies,  1408,  2  7. 
Horticultural  and  agricultural  companies,  1408,  2  9* 
Transportation  and  storage  of  petroleum,  1408,  2  9* 
Powers  of  such  companies,  1408,  2  9* 
Power  to  change  their  routes,  1408,  2  10. 
Not  to  sell  their  mines,  &c.,  without  the  written  consent  of  the  stockholders,  1413,  2  62. 

TRANSCRIPT. 

Justices  to  give,  on  demand,  865,  2  109. 

Penalty  for  refusal,  865,  2  109. 

To  bind  real  estate,  863,  2  100. 

When  execution  to  issue  on,  863,  2  100. 

May  be  certified  to  justice  of  another  county,  865,  2  HO* 

Proceedings  thereon,  865,  2  l^'^ 

Of  judgment  against  constable,  may  be  filed,  and  execntion  issued,  267,  2  21* 

Or  attachment  awarded,  267,  2  21. 

Of  marriage  record,  to  be  given,  1004,  2  7. 

Penalty  for  refusal,  1004,  2  7. 

Of  balance  due  the  commonwealth,  1188,  2  S3. 

TRANSLATION. 

By  consul,  of  oertificate,  to  be  evidence,  630,  2  54. 
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TRANSPORTATTOX  COMPANIES. 

To  make  annual  reports  to  auditor-general,  1383,  }  160. 

Tax  on  tonnage,  1383,  J  160. 

On  freight  carried  on  continuous  roads,  1384,  {  160. 

TRANSPORTERS.     See  Carriers. 

Punishment  of  embesziement  by,  349,  {  179. 

Of  buying  or  reoeiring  property  emb^sled  by,  349,  {  179. 

TREASON. 

Against  the  United  States,  defined,  13. 

Impeachment  for,  13. 

Evidence  to  convict,  13. 

Punishment,  13. 

Definition  and  punishment  of,  314,  ]  1. 

Aiding  the  public  enemy,  314,  {  3. 

Fnmifihing  Tessels  to  the  enemy,  315,  }  4. 

Misprision  of  treason,  314,  {  8. 

To  be  tried  in  the  oyer  and  terminer,  389,  {  34. 

Prisoner  to  have  a  copy  of  the  indictment,  384,  }  38. 

And  a  list  of  the  jury  and  witnesses,  384,  2  ^9* 

Place  of  trial  for,  385,  J  41S. 

Limitation  of  prosecution  for,  395,  {  88. 

TREATIES. 

Power  of  making,  prohibited  to  the  staMs,  8. 
President  and  senate  to  make,  10. 
Jurisdiction  of  courts,  in  cases  under,  11. 

TRAVERSE. 

Of  inquisition  of  escheat,  613,  {  17. 
Proceedings  thereon,  614,  \  19. 
Of  inquisition  of  lunacy,  989,  {15. 
Powers  of  the  court  thereon,  983,  218. 

TRESPASS. 

Limitations  of  actions  of,  931,  {18. 

Defendant  may  disclaim  title,  1414,  ]  !• 

And  tender  amends,  1414,  2  1«, 

Effect  thereof,  1414,  J  I. 

Plaintiff'  may  recover  for  taking  his  goods,  without  proving  title,  1414,  }  8. 

Defendant  in,  founded  on  actual  force,  when  to  be  discharged  from  imprisonmerit,  780,  {  85. 

Actions  of,  not  to  abate  by  death,  39,  {  14  ;   1414,  {  3. 

Effect  of  judgment,  on  plea  of  title,  536,  219. 

Jurisdiction  of  justices,  867,  {  119. 

Proceedings,  867-8,  {  180-6. 

Owners  of  dogs  to  be  liable  in,  515,  {  3. 

Punishment  of  malicious  trespass,  357,  2  915  ;  359,  2  230. 

Penalty  for  certain  wilful  trespasses,  359-60,  2  831-6. 

Mode  of  conviction,  359,  2  231. 

Appropriation  of  penalty,  359,  2  S31. 

Owner  a  witness,  359,  {  S31. 

TRIAL.     See  Indictment. 

For  crimes,  to  be  by  jury,  13,  31. 

WhcM  to  be  held,  13,  31 ;  386-7,  2  49-59. 

To  be  on  indictment  or  presentment,  16,  31. 

At  the  suit  of  the  commonwealth,  87. 

No  person  to  be  twice  in  jeopardy,  17,  31. 

Nor  compelled  to  testify  against  himself,  17,  31. 

To  be  according  to  due  course  of  law,  17,  31. 

Rights  of  the  accused,  17,  31 ;  1098,  2  S. 

Judges,  jurors  and  witnesses  to  be  sworn  or  affirmed,  1098,  2  1* 

How  witnesses  to  be  sworn,  1098,  2  9. 

Persons  on  bail,  not  to  be  placed  within  the  bar,  383,  2  37. 

When  prisoner  stands  mute,  plea  of  not  guilty  to  be  entered,  381,  2  97. 

Of  accessaries,  385-6,  2  47-8. 

Place  of  trial,  386-7,  2  49-58. 

Trial,  or  agreement  to  try  on  the  merits,  to  be  a  waiver  of  defects  in  jury  process,  388,  2  56;  838, 

2  88;   1168,  2  25;   1463,  J  1. 
In  the  district  court  of  Philadelphia,  497,  2  21. 
In  the  district  oourt  of  Allegheny,  508,  2  51. 
Of  issues  ordered  by  the  supreme  court,  1353,  2  41. 

TRIERS. 

To  be  appointed,  on  appeal  from  decision  of  inspectors,  786,  2  12. 

Mode  of  appointment,  787,  2  l^* 

To  be  sworn,  787,  2  13. 

Their  duties,  787,  2  15-16. 

Their  finding  to  be  conclusive,  787,  2  17. 

Appeal  to  be  prosecuted  within  tweaty  days,  787,  2  18. 
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TROVER. 

Jarisdiction  of  jastices  in,  867,  {119. 
Frooeedings  in  case  of,  867-t),  {  120-6. 
Limitation  of  actions  of,  930,  {18. 

TRUST  COMPANIES. 

Foreign,  maj  establish  agencies,  796,  {  S9. 

Tax  on  license  and  premiums,  798,  {  33-4. 

Powers  of  Pennsylvania  company  for  insurances  on  liyes,  &c.,  1426,  {  75. 

May  be  appointed  trustee,  &c.,  1426,  {  76. 

Accounts,  how  settled,  1427,  |  76.  v^ 

Interest  on  trust  funds,  1427,  {  77. 

When  to  accumulate,  1427,  {  78. 

To  be  appointed,  without  security,  1427,  {79- 

To  be  responsible  for  all  losses,  1427,  {  79. 

Certificates  to  be  issued  for  trust-moneys,  1427,  {  80. 

estments  to  be  made,  1427,  {  81-2. 

f,  how  investigated,  1427,  i  83. 

0  make  insurances  on  lives,  &c.,  1427,  {  84. 
of  trust  funds,  1428,  2  85. 

fe  insurance,  annuity  and  trust  company,  1428,  {  86. 
ippointed  trustee,  &c.,  1428,  |  86. 
f,  how  investigated,  1428,  J  87. 
)f  the  company,  1428,  {  88. 

See  Assigtu^es.     Assignment.     Insolvent  Debtors.     J^sstameTUary  Ihts/fes. 
be  cited  to  account,  1416,  {  7-8 ;  1418,  {  19. 
LC  a  voluntary  settlement^  1^17,  {  9. 
'  filing  accounts,  1417,  {  10. 

1  how  paid,  1417,  §  II. 

)f  misconduct,  citation  to  issue,  1417,  {  12. 
)  surety  becomes  insolvent,  1417,  {  14. 
lecurity  may  be  required,  1417,  {  IS. 
!e  dismissed,  1417,  g  13. 

istees  may  be  required  to  give  security,  1417,  {  16. 
It,  to  be  dismissed,  1418,  {  17. 
mporary  trustee  may  be  appointed,  1418,  {  18. 
ustees  may  be  dismissed,  1418,  {  20. 
>  be  delivered  to  receiver,  1418,  J  21. 
'  courts  may  dismiss,  for  misbehavior,  1423,  {  54. 
>roe  delivery  of  trust  property,  &c.,  1423,  {  54. 
be  dismissed,  in  the  first  instance,  1424,  J  59. 
Ion  and  proceedings,  1424,  {  59. 
lismissed,  for  incapacity,  1424,  ^  60« 

ey  may  petition  to  be  discharged,  1245,  2  7  ;  1418,  {  22 ;  1420,  ]  40 ;  1421,  {  4S-4. 
cases  the  court  may  appoint,  1418,  2  23-4;  1420-1,  2  38-41. 
trustees  may  be  appointed,  1423,  2  55. 
>f  such  trustees,  1418,  2  25  ;  1420-1,  2  39-41. 
ate  to  vest  in  them,  1419,  2  26  ;  1420-1,  2  39-41. 
scharged,  sureties  to  be  exonerated,  1419,  2  27. 
rs  may  renounce  testamentary  trust,  1423,  f  55. 
bject  to  the  control  of  the  court,  1419,  2  28. 
allowed  compensation,  1419,  2  29. 
Qowledge  deeds  in  the  court  of  their  domicil,  1246j  2  !!• 
d  trust  deeds,  1425,  2  71. 
ngs  in  case  of  refusal,  1426,  2  71* 
nee  of  legal  estate  may  be  compelled,  1419,  2  ^* 
t  trustees,  1421,  2  46. 
)  may  be  referred  to  auditors,  1419,  2  31. 
examined  on  oath,  1419,  2  31. 
on  of  documents  enforced,  1419,  2  32. 
}f  the  common  pleas,  1419,  2  33. 
may  be  returnable  to  special  court,  1419,  2  34. 
nay  be  issued  to  another  county,  1419,  2  35 
0  supreme  court,  1420,  2  36  ;  1421,  2  45. 
i  may  be  docketed  against,  1422,  2  ^8. 
le,  &c.,  of  lands  held  by,  may  be  decreed,  1242,  2  i. 
'  by  petition,  1243,  2  3. 
lecurity,  1243,  2  4. 

»  to  be  made,  1243,  2  4 ;  1425,  2  68,  70. 

^e  and  take  conveyances  to  square  and  adjust  boundaries,  1246,  3  7. 
ct  partition,  1245,  2  7. 
chase,  in  cases  of  necessity,  &c.,1245,  2  7. 
vey  by  letter  of  attorney,  101,  2  4  ;  1425,  2  69. 
irviving  trustee  Co  execute  the  trust,  1426,  J  72-3. 
lay  direct  improvements  by,  1422,  2  ^9. 
I,  how  kept,  1422,  2  49. 
conveyance  by,  may  be  decreed,  1422,  2  50. 
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TBJJSTEES—Continued. 

Conrts  may  appoint,  when  the  le^al  estate  has  descended,  1488,  {  58. 
How  ground-rents  rested  in,  may  be  eztingai8hed,'748,  {  8« 
To  haTe  power  to  extinguish  g^round -rents,  749,  {  5. 
Former  releases  to  be  valid,  749,  {  5. 

Liability,  as  stockholders  in  manufacturing  companies,  995,  {IS. 
May  represent  shares  at  elections,  995,  {17. 
Inyestments  by,  regulated,  423-4,  {  9S-d. 
May  invest  in  ground-rents,  or  real  estate,  1246,  {12. 
Actions  by,  not  to  abate  by  death,  &c.,  37,  {  3;  38,  {  7 ;  427,  {  107. 
Or  by  omission  to  name  all  of  them  as  parties,  37,  {  3. 
Courts  may  appoint,  to  act  in  conjunction  with  foreign  trustees,  1422,  {  52. 
'So  be  appointed  for  corporation,  after  judgment  of  ouster,  in  quo  warranto,  1209,  {  20. 
Married  women  may  apply  for  appointment  of,  1007,  {  19  ;  1423,  {  57. 
When  to  be  appointed  to  receive  wife's  share  of  proceeds  of  sale  of  lands,  442,  {  179. 
To  execute  order  of  sale,  440,  {171. 

By  whom  deed  executed,  on  death  or  removal,  &c,  441,  {  177. 
In  domestic  attachment,  520,  {17. 
Their  powers  and  duties,  520-3,  {  20-42. 
Of  insolvent  debtors,  to  give  bond,  780,  {  28. 
Their  powers  and  duties,  780-1,  {  29-38 ;  782,  {  42,  44. 
What  to  vest  in  them,  782,  {  42-5. 

Powers  of,  under  assignment  by  defendant  in  warrant  of  arrest,  52,  {  66. 
To  wind  up  banks,  145-6,  {  103-8. 
Of  school  property  may  convey  to  directors,  242,  {  38. 
Or  make  sale  by  order  of  court,  242  {  38. 
Certain  conveyances  to  be  valid,  243,  {  47. 
Of  railroads,  not  liable  for  damages  by  collision,  1232,  {  100. 
Damages  to  be  levied  of  trust  funds,  1232,  {  100.  • 

May  make  compromises,  1232,  {100. 

Punishment  of  embezxlement  by  trustees,  848,  {  166  ;  849,  {  174« 
Who  to  be  deemed  trustees,  349,  {177. 
Service  of  process  on  non-resident,  1422,  {  51. 
To  file  accounts,  after  partition  in  the  orphans'  court,  443,  {  182. 
Compensation  of  executors,  when  testamentary  trustees,  445,  {  197. 
Appointment  of  testamentary  trustees,  456,  {  248. 
May  join  in  changing  the  location  of  private  ways,  1247,  {  18. 
Security  may  be  required,  1247,  {  18. 
To  be  competent  witnesses,  623,  J  12. 
Sureties  may  cite  them  to  account,  1424,  {  61. 
And  petition  to  be  discharged,  1424,  {61. 
•  And  executors,  &c.,  of  sureties.  1424,  {  64. 

Trustees  to  give  new  bonds,  1424,  {61. 
In  default,  to  be  removed,  1424,  {  62. 
When  liability  of  sureties  to  cease,  1424,  {  63. 

Cestub  que  trust  for  life,  in  Philadelphia,  may  choose  new  trnsteet,  1425,  {  65. 
Non-resident,  may  execute  the  duties  of  the  trust,  1426,  {  74. 
Appointment  of  non-resident,  1426,  {  74. 

TRUSTS. 

Jurisdiction  of  the  supreme  court,  in  relation  to,  1420,  {  38. 

How  exercised,  1420,  {  39. 

Jurisdiction  of  the  common  pleas,  1417,  {  15  ;  1421,  {  41. 

Of  the  court  of  nisi  prius,  1353,  {  40. 

Of  the  district  oourta,  494,  {  9  ;  1421,  {  41. 

Equity  jurisdiction,  589,  {  1. 

Declarations  of  trust,  to  be  in  writing,  724,  {  8 

And  assignments,  724,  {  3. 

Implied  and  constructive  trusts  excepted,  724,  {  3. 

For  accumulation,  regulated,  1245,  {  9. 

Married  women  may  declare,  in  favor  of  children,  1007,  {19. 

When  sale  of  trust  property  may  be  decreed,  429,  {  115  ;  1242,  {  2. 

P/oceedings,  429-30,  {  116-19;  1243,  {  3. 

When  writ  to  secure  trust  property,  to  issue  out  of  the  orphans'  court,  1107,  {  87. 

Proceedings  on  such  writ,  1107-8,  {  37-8. 

Limitation  of  suits  to  enforce  implied  or  resulting,  930,  {  14. 

TURNPIKES. 

Not  to  pay  enrolment-tax,  60,  {  25. 

How  stock  of,  to  be  taken,  1429,  {1. 

When  letters-patent  may  issue,  1430,  {  2. 

Corporate  powers,  1430,  {  ft. 

How  and  when  officers  elected,  1480,  {  3 ;  1431,  {  9. 

Number  of  votes  to  which  stockholders  entitled,  1430,  {  8. 

Defaulters  not  to  vote,  1430,  {  3. 

Annual  meetings,  1430,  {  4. 

Certificates  of  stock,  how  issued,  1431,  {  5. 

How  transferable,  1431,  2  5. 

Penalty  on  unpaid  instalments,  1431,  {  6. 
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TURNPIKES — C(yntinued. 

Power  to  supply  Tacancies,  1431,  2  7. 

Officers  may  be  reqaired  to  give  security,  1431,  {  8. 

Corporate  powers  and  duties,  1431,  {  10. 

May  enter  on  lands,  1431,  {  11. 

Owners  to  be  entitled  to  damages,  1432,  {12. 

How  damages  assessed,  1432,  \  13. 

Duties  of  Tiewers,  1432,  {  14-15. 

Appeal,  1432,  {  15. 

iction  of  district  court  of  Allegheny,  502,  {  48. 

mpanies  to  be  subject  to  general  acts,  1432,  \  16. 

Ota,  how  kept,  1432,  |  17. 

number  of  shares  may  be  increased,  1433,  {17. 

to  erect  bridges,  1433,  {  18. 

lid  out  and  constructed,  1433,  {  18. 

als  not  to  be  liable  to  execution,  1438,  {  45. 

dings  to  compel  repairs,  1433,  {  19. 

Iders,  how  chosen,  1433,  \  20. 

of  inquest,  1433,  J  21. 

,ny  may  appeal,  1433,  {21. 

as  notice  to  be  given,  1433,  {  21. 

new  proceedings  may  be  commenced,  1434,  {  22. 

dings  thereon,  1434,  {  22. 

y  for  neglect  to  repair  by  officers,  1434,  {  22. 

iee  and  costs,  how  recoverable,  1434,  {  23. 

sequestrator  may  be  appointed,  1434,  {  23. 

of  repeal  reserved,  1434,  {  24. 

kange  location  of  roads,  so  as  to  avoid  g^aveyardf,  1434,  {  25. 

taking  of  toil  mAy  be  licensed,  1434,  {  26. 

>f  toll,  1435,  {  27. 

|r  for  false  representation,  1435,  {  27. 

manding  illegal  tolls,  1435,  {  27  ;  1436,  {  33. 

scoverable,  1435,  {  27. 

s  exempt  from  toll,  1435,  {27. 

y  for  defrauding  company,  1435,  {  29  ;  1486,  {  33. 

to  alter  tolls  reserved,  1436,  {  30. 

say  be  brought  for,  1436,  {  32. 

)mmute  tolls,  1436,  {  34. 

n  officer  to  be  sworn,  1436,  {  35. 

lue  by  individuals  to  be  collected,  1437,  {  36. 

gainst  delinquents,  1437,  {  36. 

to  be  produced  to  stockholders^  1437,  {  37. 

|r  for  neglect,  1437,  {  37. 

n  to  be  void,  1437,  {  37. 

jT  for  leaving  obrtruction  on  road,  1437,  {  38. 

rocess  to  be  served,  1437,  {  39. 

jT  on  carters  for  leaving  wagons  oh  road,  at  night,  1437,  {  40. 

jr  for  injury  to  road,  1437,  {41. 

nies  to  repair  bridges,  in  Berks  county,  1438,  {  43. 

m  of  toll-houses,  in  Philadelphia  county,  1438,  {  44. 

may  vacate  abandoned  turnpikes,  1278,  {  42. 

isors  to  take  charge  of  condemned  or  abandoned,  1279,  {  56. 

impikes  to  be  deemed  county  roads,  1280,  {  57. 

)mpanie8  may  redeem,  1280,  {  57. 

isors  may  subscribe  for  stock,  1438,  {  46. 

n  to  be  held  for  that  purpose,  1438,  {  47. 

uishment  of  tolls,  in  Philadelphia,  1439,  {  48-52. 

der  of  powers,  1439,  {  53. 

I  or  purchasers  may  be  compelled  to  make  repairs,  1439,  {  54. 

lupervisors  to  take  charge  of,  1440,  {  55. 

;henceforth  deemed  county  roads,  1440,  {  55. 

8  regulated,  1440,  {  56. 

losen,  in  compulsory  arbitration,  82,  {  40. 

D  DIVIDENDS,  &c. 

innnally  certified  to  auditor-general,  151,  {  131. 

tblished,  151,  {  182-3;  801,  {  48-9. 

r  for  neglect,  152,  {  134  ;  802,  {  50. 

U>  escheat,  152,  {  135  ;  155,  {  154  ;  802,  {  51. 

\  reclaimed  by  owners,  152,  {  135  ;  155,  {  154  ;  802,  {  51. 

)RATED  SOCIETIES. 

imount  of  property  may  be  held  by,  207-8,  {  19-20. 
ulation  of  interest  restricted,  208,  {21. 
jurisdiction,  in  relation  to,  589,  {  1. 

fNTY. 

Mtstem  district,  1348,  {  4. 
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UNION  COVmY—Omttnued, 

In  the  twentieth  jadicial  district,  223,  {  29. 

Terms  of  the  common  pleas,  229,  2  101. 

Judf^ment-dockets,  823  n. 

Election  of  prothonotaries,  &c.,  1180,  {  57. 

In  the  eighth  militarj  division,  1043,  J  24. 

Notice  of  sales  hy  tmstees  of  insolvents,  780  n. 

Of  sheriffs*  sales,  650  n. 

Pedlars,  1132  n. 

Trespassing  rams,  517,  {  1^9. 

Jostices  of  the  peace,  criminal  jurisdiction  of,  896,  {  85. 

Opening  of  drains,  62-3,  J  1-3. 

Witnesses  and  jurors,  fees  of,  687  n. 

Mechanics'  liens  for  alterations,  1028  n. 

Practice  of  medicine  regulated,  1151,  {  5-7. 

Penalty  for  firing  wild  lands,  704,  |  3  :  1398,  J  5. 

Duties  of  county  commissioners,  704,  i  4  ;  1398,  {  6. 

Allowance  for  support  of  prisoners,  777  n. 

UNIONTOWN. 

Auctioneers,  108  n. 

UNITED  STATES. 

Limitations  of  the  powers  of  the  indiridnal  states,  8. 

Admission  of  new  states,  14. 

Bute  forms  of  government,  15. 

Laws  of  United  States,  to  be  supreme,  15. 

Reserved  rights  of  the  states,  17. 

Prisoners  of,  to  be  received  in  state  prisons,  739,  {  37. 

Annual  calendar  to  be  furnished,  739,  {  38. 

How  expenses  to  be  paid,  739,  {  38. 

Prisoners  of  war  to  be  received,  739,  {  39. 

Marshal  to  visit,  739,  {  40. 

Calendar  to  be  furnished  half-yearly,  739,  {  41. 

UNLAWFUL  ASSEMBLIES. 
Punishment  of,  319,  2  25. 

UNSEATED  LANDS. 

To  be  assessed  for  county  rates,  1441,  }  1 ;  1443,  J  5  ;  1447,  {  25. 
Extracts  from  assessment-books,  to  be  evidence,  629,  {  47. 
Surveyors  to  make  return  of,  1442,  |  2. 
When  returns  to  be  made,  1444,  {  12. 
When  exonerations  to  be  daimeid,  1444,  2  13. 
What  such  returns  to  comprise,  1442,  2  S. 
Their  compensation,  1442,  2  2. 
Penalty  for  neglect,  1442,  2  2. 
Commissioners  to  register  returns,  1442,  2  ^ 
Holders  to  furnish  statement,  1442,  2  3. 
Penalty  for  neglect,  1443,  2  3. 
May  appeal,  in  certain  counties,  1443,  2  4* 
Taxes  may  be  paid  in  advance,  1443,  2  6. 
Certain  assessments  to  be  valid,  1443,  2  7. 
Record  to  be  evidence,  1443,  2  7. 

Clearing  over,  by  mistake,  not  to  render  land  seated,  1443,  2  7. 
Joint  owners  may  pay  proportion  of  taxes,  1443,  2  9. 
Residue  to  be  sold,  1443,  2  9. 
Treasurers  to  sell,  for  taxes,  1444,  2  14; 
And  execute  deeds,  1444,  I  \A, 
Kotice  of  sale  to  be  given,  1444,  2  14. 
Penalty  for  neglect,  1444,  2  U. 
Kot  to  invalidate  sale,  1445,  2  14. 
Time  of  commencing  sales,  1445,  2  19* 
How  notice  of  sale  to  be  published,  1445,  2  16-17. 
.    Notice  by  advertisements,  1445,  2  16. 

No  fee  to  be  allowed  for  advertising,  if  tax  be  paid  by  1  March,  1447,  2  29. 

Ilow  deeds  executed  and  acknowledged,  1445,  2  16.. 

Bond  for  surplus,  1445,  2  18. 

Powers  of  sheriffs  vested  in  treasurers,  1446,  2  19* 

To  execute  deeds  for  lands  sold  by  their  predecessors,  1446,  2  SO. 

Surplus  bond  to  be  a  lien,  1446,  2  31. 

How  recoverable,  1446,  2  21* 

Payment  by  purchaser,  1446,  2  22. 

May  be  recovered  by  action,  1446,  2  92. 

Or  the  property  again  put  up  for  sale,  1446,  2  23. 

Bonds  to  be  approved,  in  certain  counties,  1447,  2  24. 

Where  rule  of  caveat  emptor,  to  apply,  1447,  2  26,  28. 

£ffect  of  sale,  1447,  2  27. 

When  owners  may  redeem,  1447,  2  ^' 

No  irregularity  to  affect  purchaser's  title,  1448,  2  90. 

Limitation  of  action  for  recovery  of  land  sold,  1448,  2  91 
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UNSEATED  LA^SDS— Continued. 

Proviso  in  faror  of  persons  under  disabilities,  1448,  {  32-8. 

Meaning  of  <<  orphan*'  defined,  1448,  {  83. 

How  ejectment  to  be  brought,  where  possession  is  yacant,  1448-9,  {  84-5. 

Persons  having  an  equitable  right,  may  redeem,  It4d,  {  9S, 

Or  collect  surplus  bonds,  1449,  {  88. 

Executors  to  collect  bonds  for  surplus,  419,  {  76  ;  1449,  {  8€. 

When  proceedings  maj  be  suspended,  419,  {  76  ;  1449,  2  86. 

Executors  to  collect  surplus  of  proceeds  of  lands  sold  after  decedent's  death,  419,  {  77  ;  1449,  {  87 

Receipts  for  taxes  on,  maj  be  recorded,  470,  {  68  ;  1448,  {10. 

And  for  redemption-monejs,  471,  {  67  ;  1450,  {  43. 

To  be  first  acknowledged,  470,  |  64  ;  1444,  {11. 

Receipts  for  redemption-money  to  be  registered,  1449,  {  89. 

Proof  to  be  made,  in  such  cases,  1449,  {  89. 

Value  of  improvements  to  be  recovered,  in  all  cases,  1448,  ]  8S ;  1450,  {  40. 

Jury  to  assess  their  value,  1450,  }  40. 

On  failure  to  pay,  ux  title  to  be  confirmed,  1450,  ]  40. 

Rights  of  minors  reserved,  1450,  {  40. 

Joint  owners  may  redeem  their  proportion,  1450,  {41. 

On  redemption,  owner  to  pay  taxes  paid  by  purdiaser,  1450,  {  43. 

Treasurers  t6  pay  over  to  their  successors,  moneys  received  for  redemption  of,  308,  ]  8S. 

When  county  commissioners  to  purchase,  1451,  {  45. 

Right  of  redemption,  1451,  2  46. 

Commissioners  to  execute  deed,  1451,  2  46. 

Lands  not  redeemed,  may  be  sold  by  commissioners,  1451,  2  47. 

Form  of  deed  to  commissioners,  1458,  2  48. 

Sales  and  redemptions  to  be  registered,  1452,  2  49. 

Sales  by  commissioners  regulated,  1452,  2  &0. 

How  deeds  executed  and  acknowledged,  1452,  2  51. 

Joint-owners  may  redeem  their  proportion,  1442,  2  52. 

Effect  of  commissioners'  deed,  in  Centre  coonty,  1458,  2  ^8. 

May  be  sold  for  road  taxes,  1279,  2  55. 

Notice,  in  case  of  sheriff's  sale  of,  650,  2  77. 

Partition  of,  1116,  2  19. 

Redemption,  in  cases  of  interfering  surveys,  1451,  2  44. 

Owner  may  pay  proportionate  part  of  tax,  and  redeem  interferenoe,  1451,  2  44. 

Effect  thereof,  1451,  244. 

Fees  of  county  treasurers,  680,  2  86-7. 

Certain  probates  of  deeds,  to  be  valid,  1458,  2  55. 

UNWHOLESOME  PROVISIONS. 
Punishment  for  selling,  884,  2  99. 

USURY.     See  InUrest 

Usurious  interest  not  to  be  recoverable,  808,  2  S. 

Limitation  of  action  to  recover  back,  802,  2  S. 

Premiums,  &c.,  to  building  associations,  &c.,  not  to  be  deemed  usurious,  184,  2  ^ 

VACANCY. 

President  may  fill  vacancies  in  office,  10. 

In  congress,  how  filled,  2. 

In  senate  of  the  United  States,  2. 

In  the  office  of  president,  9. 

In  the  general  assembly,  28 ;  567-8,  2  162-7. 

In  the  office  of  governor,  25  ;  567,  2  1^1* 

Governor  may  fill  vacancies  in  office,  24. 

Of  judges,  27. 

Of  sheriff  or  coroner,  28. 

Of  auditor-general.  111,  2  8.  8. 

Of  surveyor-general,  1854,  2  8,  5. 

Of  state  treasurer,  1841,  2  9-10. 

Of  county  auditor,  299,  2  4. 

Of  county  oommiMioner,  802,  2  S. 

Of  county  surveyor,  804,  2  8. 

Of  county  treasurer,  805,  2  4. 

Of  district-attorney,  490,  {3;  491,  2  8. 

Of  prothonotary,  register  or  recorder.  28 ;  1181y  2  ^7. 

Of  justice  of  the  peace,  848,  2  7-8. 

Of  constable,  264,  2  5. 

Of  arbitrator,  84,  2  45. 

Of  school  director,  289,  2  S&  ;  S40,  2  24»  27. 

Of  county  superintendent,  299,  2  87. 

Of  state  librarian,  1888,  2  1* 

VACATING  WARRANTS. 
When  to  issue,  988,  2  71. 
When  settlers  entitled  to,  904,  2  78. 
Improvement  and  residence,  to  have  effect  of,  904,  2  78. 
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VAGRANTS. 

What  persons,  to  be  deemed,  1453,  ]  1. 

Panishment  of  ragrancj,  1453,  {  2 ;  14ft4,  ]  6. 

Daties  of  constables,  1454,  {  3. 

Parties  may  appeal,  1454,  {  4. 

Vagrant  apartment,  in  Philadelphia  coonty  prison,  738,  ]  31. 

Inspectors  to  take  charge  of,  738,  {  .^. 

Who  to  be  confined  therein,  738,  |  38. 

Inspectors  maj  disdiarge,  738,  {  33. 

To  be  committed  to  house  of  correction,  788,  {  3. 

Who  to  be  deemed,  in  certain  counties,  1454,  {  6. 

Arrest  and  conviction,  1454,  {  6. 

VENANGO  COUNTY. 

In  the  western  district,  1348,  {  4. 

In  the  twenty-eighth  judicial  district,  S24,  }  37. 

Terms  of  the  commoii  pkas,  229,  {  102. 

Return-days,  44  n. 

AiBdaTits  of  defence,  1165  n. 

Election  of  prothonotaries,  Ac,  1180,  {  58. 

In  the  twentieth  military  division,  1043,  {  24. 

Appeals  from  assessments  of  unseated  lands,  1443,  {  4. 

Inspection  of  flour,  709,  {  1. 

Pedlars  of  tin,  copper  and  hollow  ware^  1130  n. 

Trespassing  rams,  517  n. 

Roads,  1272  n. 

Jurors,  fees  of,  686  n. 

Witnesses,  fees  of,  687  n. 

Justices  not  to  keep  their  oflices  with  attorneys,  874  n. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396  n. 

Justices  of  the  peace,  civil  jurisdiction  of,  enlarged,  847  n. ;  867  n. 

Jury  trials,  before  justices,  855  n. 

Conditions  of  appeal,  862  n. 

Liquor  dealers,  returns  of,  271  n. 

Mechanics'  liens  for  alterations,  1028  n. 

Mechanics*  liens  on  lea^Mwlds,  1029  n. 

Mechanics*  liens  for  improvements  on  oil -refineries,  1029  n. 

Lien  for  erection  or  repair  of  engines,  &o.,  upon  leaseholds,  1029,  {  26-7. 

Form  of  claim,  1030,  J  28. 

Duration  of  lien,  1030,  {  29. 

Proceedings  for  enforcement,  1030,  2  30. 

When  to  extend  to  laborers,  1030,  2  31. 

EfitBct  of  claim,  1030,  2  32. 

Judgment,  in  default  of  aflldavit  of  defence,  1 165  n. 

Vagrants,  arrest  and  conviction  of,  1454,  2  6. 

Livery-stable  keepers  protected,  358  n. 

Public  contracts,  303,  2  16-17. 

Building  of  bridges,  303,  2  18-19. 

Practice  of  medicine  regulated,  1151,  2  2^7. 

Roads,  opening  of,  1291-2,  2  141-62  ;  1297,  2  238-47. 

Private  roads,  1292,  2  163-7. 

Vacation  or  change  of  roads,  1292-3,  2  168-77. 

Bupervisors,  1293,  2  178-81 ;  1295-6,  2  214-20. 

Repair  of  roads,  1293-4,  2  182-200. 

Road-taxes,  1294-5,  2  201-13. 

Bridges,  1296-7,  2  221-35. 

Penalties^l297,  2  836. 

Billiard-rooms,  regulation  of,  730  n. 

Allowance  for  support  of  prisoners,  777  n. 

Oil  companies,  1408,  2  9-10. 

VENDERS  OF  MERCHANDISE.    See  Merchandi$e. 

VENDITIONI  EXPONAS. 
When  to  issue,  650,  2  75. 
How  notice  of  sale  to  be  given,  650,  2  76. 
In  case  of  unseated  lands,  650,  2  77. 
Sheriff  to  advertise  notice,  650,  2  78. 
Id  what  newspapers,  650-1,  2  78-9. 
Penalty  for  neglect,  650,  2  78. 
When  sale  to  be  made,  651,  2  80. 
Return,  when  property  cannot  be  sold,  651,  2  81. 
Title  of  purchasers,  651,  2  82-3. 
Reversal,  not  to  affect  title,  651,  2  84. 

When  to  issue  for  sale  of  lands  under  extant,  648,  2  66  ;  649,  2  69,  72. 
For  sale  of  life-esteta,  652,  2  89-90. 
Against  lands  in  adjoining  counties,  653,  2  91-8. 
Out  of  the  orphans'  court,  1108,  2  44. 
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VENTRE. 

When  to  issae,  8dS,  {  28. 

To  be  awarded  of  the  body  of  the  coonty,  832,  {  84. 

Form  of,  832,  {  24. 

When  returnable,  832,  {  25-30. 

For  special  courts,  833,  {  33. 

When  terms  are  abridged,  229,  {112. 

Or  enlarged,  229,  {113. 

How  executed,  834,  J  44. 

How  seTeral,  receired  at  the  same  time,  to  be  executed,  834,  {  46. 

When  special,  to  be  awarded,  836,  {  68 ;  837,  {  70. 

How  awarded,  and  executed,  837,  J  69. 

For  Tiewers,  837,  {  76. 

f^'^^  'he  criminal  courts,  833,  {  84. 

I,  for  grand  jury,  833,  {  35. 

»etit  jury,  833,  {  37. 

I  single,  may  issue  for  oyer  and  terminer,  and  quarter  sessions,  838,  {  86,  88. 

1  returnable,  834,  {41. 

•ate,  may  issue,  in  the  courts  of  Philadelphia  county,  498,  {  22,  24  ;  882,  {  27-9,  82  ;  838, 

I  88-4;  1201,  {  28. 

llegheny,  502,  |  52  ;  1199  n. 

16  of  lunacy,  981,  {  8. 

I  citizens  of  other  states  may  hare  change  of,  1164,  }  2. 

ge  of  yenue,  in  actions  by  or  against  corporations,  1164,  2  3. 

lent  of  expenses,  1164,  {  4. 

in  ejectment,  to  be  a  bar,  535,  {15. 
I  one,  to  be  a  bar,  535,  {  18. 

[>  be  set  aside  for  defect  of  jury  process,  888,  }  56 ;  838,  {  82  ;  1168,  ]  25  ;  1463,  {  1. 
or  pleading  general  issue,  &c.,  to  be  a  waiver,  888,  {  56  ;  838,  {  82 ;  1168,  {  25  ;  1463,  }  I. 
obtaining,  to  pay  jury  fee,  1168,  {  29 ;  1463,  {  2. 
cts  to  bear  interest,  1463,  {  8. 

See  AUachmerU  of  VuseU,     Navigation.    PUotage:   PHoU.    QuaranHne     Ship- 
ping, 

power  of  the  president,  4. 
e  governor,  23. 

lULS. 

ke  acknowledgments,  &e.,  462,  {  17  ;  475,  {  88. 

IIDENT. 

president  of  the  senate,  8,  18. 
I  to  vote,  3. 
chosen,  9. 

to  act  aa  president,  9. 

liable  to  impeachment,  11. 
ftcations,  18.  * 

\\  venire  to  issue  for,  837,  ]  76. 
fiew  to  be  conducted,  837,  {  77. 
first  called  on  the  jury,  887,  {78. 
ippointed,  in  road  cases,  1272,  {  1. 
may  be,  1288,  {  85. 
sworn,  1288,  {  87. 
duties,  1272,  {  2-8. 
o  view,  and  four  to  concur,  1288,  ]  86. 
less  damages,  1273-4,  {  7-10. 
idges,  1280,  {  62. 

expenses  to  be  borne,  1283-4,  {  8^94. 
nay  be,  in  Philadelphia  county,  1286,  {  112,  114. 
er  of,  in  cerUin  counties,  1272  n. ;  1290,  {  186  ;  1291,  {  141. 
)  of  meetings,  1290,  {  137  ;  1291,  {  145. 
tain  releases,  1290,  {  138;  1291,  {  148. 
ess  damages,  1290,  {  138;  1291,  {  148. 

See  BoraugJu. 
noorporated,  165-6,  {  1-9. 

IRS.     See  MilUia. 

o  vote,  when  in  actual  service,  554-61,  ]  78-117. 

3ee  Elector$, 
[cations  of,  25. 
sges  of,  25. 
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WAGERS. 

On  elections,  prohibited,  561,  {  118. 

Penalty  for  betting  on  elections,  561,  {  119. 

Who  to  prosecute,  561,  {  120. 

Grand  juries  to  present  offenders,  561,  {  120. 

Votes  of  persons  interested,  to  be  rejected,  561,  2  121. 

Election  officers  may  receire  proof  thereof,  561,  {  121. 

Directors  of  the  poor  to  sue  for  and  recoTer  amount  of  luch  wagers,  561,  {  129. 

Penalty  for  neglect,  561,  {  122. 

Limitation  of  action,  561,  {  122. 

Stakeholder  to  be  liable,  561,  {  122. 

How  recoverable,  561,  {  122. 

On  horse-races,  to  be  Toid,  759,  {  3. 

And  all  contracts,  in  consideration  thereof,  759,  {  S. 

Money  lost  on  horse-race,  may  be  recovered  back,  759,  ]  4. 

WAGES. 

Priority  of  wages,  1464,  2  1* 

Limitation,  1464,  {1. 

When  to  be  a  lien  on  real  estate,  1464,  {  1. 

Claimants  to  give  notice,  1 464,  J  2. 

Preference  of,  in  case  of  death,  insolvency  or  assignment,  998,  {  29  ;  1464,  ]  8. 

Priority  over  mortgages  and  judgments,  1464,  {  4. 

Conditions  of  appeal  from  judgment  for,  1464,  {  5. 

Not  to  be  attached,  640,  {  35. 

Except  for  board,  in  Allegheny  connty,  774,  {  18. 

WAR 

Power  to  declare,  vested  in  congress,  6. 

Prohibited  to  the  states,  9. 

Prisoners  of,  to  be  received  in  state  prisons,  739,  {  39. 

Marshal  to  visit  them,  739,  {  40. 

Calendar  to  be  furnished  half-yearly,  739,  2  41. 

WAREHOUSE  RECEIPTS. 
To  be  negotiable,  114,  2  !• 
How  transferable,  1 14,  2  1* 
Lien  of  bolder,  114,  2  1* 

Property  not  to  be  delivered,  except  on  surrender  of,  114,  2  1* 
Effect  of  indorsement  **  not  negotiable,"  114,  2  1* 
Not  to  be  given,  until  goods  are  actually  received  in  store,  114,  2  >• 
Indorsement  of  duplicates,  114,  2  3. 

Property  not  to  be  disposed  of,  without  retom  of  receipts,  114,  2  4. 
Penalty  for  violation,  114,  2  5. 
To  extend  to  grain  stored  in  elevators,  115,  2  0* 
And  to  petroleum,  115,  2  8. 

WARRANT  OP  ARREST. 
When  to  issue,  50,  2  52. 
Affidavit  to  be  filed,  50,  2  82-3. 
Form  of,  50,  2  84. 

Affidavit  to  be  certified  and  delivered  to  defendant,  50,  2  84. 
How  warrant  executed,  51,  2  85. 
Proceedings  on  the  hearing,  81,  2  86. 
Bond,  on  adjournment,  81,  2  56. 
Judge  to  issue  subposnas  and  attachments,  51,  2  87. 
Defendant  to  be  committed,  when  complaint  is  sustained,  51,  2  88. 
Unless  he  pay  or  secure  the  debt,  51,  2  59. 
Or  give  bond  not  to  remove  or  assign  his  property,  51,  2  60. 
Or  to  take  the  benefit  of  the  insolvent  laws,  52,  2  61. 
Effect  of  commitment,  51,  2  62. 

Defendant  may  petition  for  leave  to  make  assignment,  51,  2  83. 
Form  of  petition,  51,  2  84. 
Proceedings  thereon,  51,  2  8'^* 
Prooeedings  on  the  hearing,  81,  2  ^'* 
Powers  of  trustees,  81,  2  66. 

Defendant,  after  giving  bond,  not  to  dispose  of  his  property,  82,  2  87. 
What  may  be  recover^  on  forfeited  bond,  52,  2  88. 
Liability  of  parties  to  cosU,  52,  2  89. 
Fees,  52,  2  89. 
No  person  to  be  excused  from  answering,  82,  2  70. 

WARRANT  OF  ATTORNEY. 

Attorneys  to  file  their  warrants,  100,  It* 
Penalty  for  neglect,  100,  2  7. 

WARRANTS.     See  Land-  Warrants, 
Not  to  issue,  except  on  oath,  18,  31« 
Backing  of,  374,  2  3. 


Digitized  by 


Google 


1766  INDEX. 

WARREN  COUNTY. 

In  the  eastern  district,  1348,  J  4. 

In  the  sixth  judicial  district,  223,  2  15. 

Terms  of  the  common  pleas,  229,  {  103. 

Service  of  process,  44  n. 

Election  of  prothonotaries,  &c.,  1180,  {  59. 

In  the  twentieth  military  division,  1043,  {  24. 

Appeals  from  assessments  of  unseated  lands,  1443,  {  4. 

Inspection  of  flour,  709,  2  1* 

Kepairs  of  countj  bridges,  1282  n. 

Allowance  for  support  of  prisoners,  777  n. 

Liquor  dealers,  returns  of,  27 1  n. 

District-attorneys,  fees  of,  669,  {  13. 

Mechanics'  liens  for  alterations,  1028  n. 

Lien  for  erection  or  repair  of  engines,  &«,,  upon  leaseholds,  1031  a« 

Mechanics'  liens  on  leaseholds,  1029  n. 

Mechanics'  liens  for  improyements  on  oil  refineries,  1029  n. 

Vagrants,  arrest  and  conviction  of,  1454,  J  6. 

Acts  in  reference  to  certain  bank-notes,  suspended,  139,  {  73. 

Manufacture  of  butter  and  lard  firkins,  &c.,  190,  {  22-3. 

Draining  of  swampy  lands,  63  n. 

Practice  of  medicine  regulated,  1151  n. 

Livery-stable  keepers  protected,  358,  {  224. 

Township  elections,  564  n.  ;  1401. 

SherifTs  fees,  671  n. 

Judgments  entered  on  judgment-index  to  be  valid,  884,  {  ^. 

Justices,  civil  jurisdiction  of,  enlarged,  847  n. ;  869  n. 

Jury  trials,  before  justices,  855  n. 

Tavern  licenses,  943  n. 

Licensing  of  restaurants,  1267  n. 

Sale  of  lands  for  taxes,  1372  n. 

Oil  companies,  1408,  J  9-10. 

Lateral  plank-roads,  1438,  {  420. 

WASHINGTON. 

Inspection  of  domestic  distilled  spirits,  525,  J  1. 

WASHINGTON  COUNTY. 

In  the  western  district,  1344,  {  4. 

In  the  twenty-seventh  judicial  district,  284,  {  86. 

Terms  of  the  common  pleas,  228,  I  104. 

Election  of  prothonotaries,  &c.,  1180,  {  60. 

In  the  seventeenth  military  division,  1043,  2  S4. 

Auctioneers,  108  n. 

Order  of  relief,  how  obtained,  1154  n. 

Binding  of  poor  children,  1154  n. 

Inspection  of  flour,  709,  {  1 ;  710,  {  4,  7. 

Repairs  of  county  bridges,  1282  n. 

Roads,  1272  n. ;  1284  n. ;  1290  n« 

Sales  for  taxes,  1372  n. 

Trespassing  rams,  517,  {  lS-9. 

Limitation  of  suits  for  fees,  933,  {  26. 

No  sealer  to  be  appointed,  1472  n. 

Jurors  and  witnesses,  fees  of,  686-7  n. 

Justices  of  the  peace,  how  vacancies  in  office  of,  to  be  filled,  843,  {  8. 

Justices  of  the  peace,  criminal  jurisdiction  of,  396  n. 

Justices  of  the  peace,  fees  of,  680  n. 

Constobles,  fees  of,  684  n. 

District-attorneys,  fees  of,  669  n. 

Fees  for  post-mortem  examinations,  672  n. ;  1810  n. 

Practice  of  medicine  regulated,  1151,  {  5-7. 

Livery-stable  keepers  protected,  358,  {  224. 

Registered  dogs  to  be  deemed  personal  property,  515  n. 

Billiard-rooms,  regulation  of,  730  n. 

Allowance  for  support  of  prisoners,  776  n. 

Powers  of  deputy-sheriff,  1306  n. 

WASTE.     See  Actions  Real, 

Where  action  of,  to  be  brought,  55,  2  IS. 
To  be  commenced  by  summons,  56,  2  5* 
Service  of  process,  56,  2  '^-6* 
nAttitw   KR^  2  S. 

ejectment  may  issue  estrepement,  without  motion,  534,  211;  1465,  2 

I  be  filed,  1465,  2  L 

and  mining  to  be  deemed,  1465,  2  9* 

ipement  may  issue  in  suqh  cases,  1465,  2  8. 

ved,  1465,  2  2. 

It  may  issue  in  favor  of  purchaser  at  sheriff's  sale,  1465,  2  3* 

,  or  judgment-creditor,  1465,  2  3 :  1466,  2  ^* 

solved  on  motion,  1466,  2  4. 
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WASTE — Continued. 

Estrepement  may  issue  in  faror  of  remainder-mas,  1466,  {  6. 

Notice  to  be  given  to  tenant  in  possession,  1466,  {  5. 

Efiect  of  writ,  U66,  {  5. 

Estrepement  may  issue  in  fayor  of  creditor  of  decedent,  1466,  2  7. 

How  dissolved,  1466,  J  7. 

Trees  cut  down,  not  to  be  removed,  after  service  of  writ,  1467,  {  8. 

Timber  may  be  replevied,  1467,  {  8. 

Writ  may  be  dissolved,  on  motion,  in  all  cases,  1467,  {  9. 

Estrepement  may  issue  in  favor  of  plaintiff  in  foreign  attachment,  1467,  {  10. 

Estrepement  not  to  issue,  without  security,  1467,  {11. 

Except  in  ejectment  to  compel  speeific  performance,  1467,  {12. 

Estrepement  may  issue  pending  writ  of  error,  1467,  2  13. 

How  to  be  sued  oat,  1467,  {  14. 

When  dissolved,  1467,  j  14. 

Tenants  in  common  not  to  cut  timber,  1467,  {IS. 

Sales  thereof,  to  pass  no  title,  1468,  {  16. 

Estrepement  may  issue,  1468,  {17. 

Estrepement,  in  proceedings  on  mortgage  of  leasehold,  1468,  {18. 

WATCH. 

Powers  of  boroughs,  in  relation  to  a  nightly  watch,  168,  {  40. 

WATER. 

Powers  of  boroughs,  in  relation  to  providing  a  supply  of,  168,  {  40. 

WATER  COMPANIES. 

Organisation  of,  741,  {  1. 

How  stock  to  be  taken,  742,  {1. 

Who  may  subscribe,  742,  {1. 

Amount  to  be  paid,  on  subscribing,  742,  {  1. 

When  letters-patent  may  issue,  742,  {  2. 

Corporate  powers,  742,  {  2. 

First  election  of  officers,  742,  {  3. 

Their  powers,  742,  {  3. 

Votes  of  stockholders,  743,  {  3. 

Election  officers  to  be  sworn,  743,  }  4. 

Penalty  for  violation  of  oaths,  743,  {  4. 

When  election  may  be  set  aside,  743,  ]  4. 

Annual  meeting  for  election  of  officers,  Ac.,  748,  {  5. 

What  may  be  done  at  such  meetings,  743,  {  6. 

How  vacancies  to  be  filled,  743,  {  6. 

Treasurer  may  be  required  to  give  bond,  743,  {  6. 

Certificates  of  stock  to  be  issued,  743,  {  7. 

How  transferable,  743,  {  7. 

Rights  of  assignee,  743,  {  7. 

No  transfer  whilst  party  is  indebted,  748,  {  7. 

Penalty  for  non-payment  of  instalments,  743,  3  8. 

How  enforced,  743,  ]  8. 

Their  powers,  744,  {10. 

How  damages  to  be  assessed,  744,  {  H* 

Viewers  to  be  appointed,  744,  {11. 

Execution  for  amount  awarded,  744,  {11. 

Appeals,  744,  {  11. 

Power  to  contract  loans,  745,  {  IS. 

And  give  securities,  745,  {12. 

Interest  to  be  provided  for,  745,  {12. 

No  certificate  for  less  than  $100  to  be  issued,  745,  {  IS. 

Dividends,  745,  {  13. 

Penalty  for  taking  water  without  authority,  745,  {  14. 

How  recoverable,  745,  {  14. 

Punishment  for  malicious  injury  to  works,  745,  {15. 

Power  of  municipal  corporations  to  purchase  worin,  745,  {  18* 

Charters  to  be  revocable,  745,  {17. 

Extended  to  companies  incorporated  under  special  Uwt,  745  n* 

May  issue  additional  stock  for  improvements,  745  n* 

WAY.     See  Ri^fU  of  Way. 

WAYNE  COUNTY. 

In  the  eastern  district,  1348,  {  4. 

In  the  twenty-second  judicial  district,  8S8,  {  31« 

Terms  of  the  common  pleas,  229,  {  105. 

Township  elections,  1400,  {  3. 

Election  of  justices,  843  n. 

Election  of  prothonotaries,  &c.,  1180,  {  61. 

Assessors  need  not  attend  at  elections,  544  n. 

In  the  tenth  military  division,  1043,  {  24. 

Appeals  from  assessments  of  unseated  lands,  1443  n. 

Criminal  jurisdiction  of  justices,  396  n. 
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WAYNE  COUNTY— Cbnfint^. 

Jastices  to  be  eligible  as  notaries,  1095  n. 

District-attorneys,  fees  of,  669,  §13. 

Jurors  and  witnesses,  fees  of,  687  n. 

Sheriff  may  proceed  for  costs,  notwithstanding  stay  of  writ,  689  n. ;  1S09  n. 

And  refose  to  return  certain  processes  until  payment  of  costs,  689  n. ;  1309  n. 

Arbitrations,  79-80,  J  10-19. 

Repairs  of  county  bridges,  1282  n. 

Plank-roads,  U33  n. 

WEAPONS. 

Punishment  for  carrying  concealed,  in  certain  places,  323-4,  {  38-40. 

WEIGHTS  AND  MEASURES. 

Congress  may  fix  standard  of>  5. 

Powers  of  the  states,  5  n. 

Powers  of  boroughs,  to  regulate,  168,  {  22. 

Standard  of  linear  measures,  1469,  {  1. 

Measures  of  capacity,  1469,  $  2. 

Standard  of  weights,  1469,  {  3. 

How  standards  to  be  verified,  1469,  {  4. 

To  be  referred  to  natural  invariable  standards,  1469,  }  5. 

Governor  to  procure  standards,  1469,  J  6. 

Secretory  to  procure  cases,  1469,  J  7. 

To  publish  terms  on  which  standards  will  be  fhmisbed  to  the  counties,  1470,  ]  7. 

When  and  how  cases  to  be  opened,  1470,  }  8. 

Copies  to  be  sent  to  the  several  counties,  1470,  {  9. 

How  stamped,  1470,  {10. 

Verification  of  county  standards,  1470,  J  11. 

True  meridians  to  be  fixed,  1470,  {  12. 

And  standard  of  two  and  four  pole  chains,  1470,  {  12. 

Notice  thereof  to  be  given,  1470,  }  13. 

Surveyors  to  adjust  their  compasses  and  chains  thereby,  1470,  {IS. 

Penalty  for  surveying  with  unadjusted  compass  or  chain,  1470,  {  14. 

Duties  of  county  commissioners,  1471,  J  15. 

Denominations  of  linear  measure,  1471,  {  16. 

Of  superficial  measure,  1471,  {  17. 

Of  liquid  measure,  1471,  I  18. 

Of  dry  measure,  1471,  {|  19. 

Of  troy  weight,  1471,  {  20. 

Of  avoirdupois  weight,  1471,  {  21. 

Sealers  to  be  appointed,  1472,  {  22. 

Beams,  scales,  weights  and  measures  to  be  annoally  regulated,  1472,  {  23,  26. 

Fees,  1472,  {  23,  27. 

When  to  be  condemned,  in  Philadelphia,  1472,  {  24. 

Penalty  for  disregarding  requisitions  of  regulator,  1473,  }  28. 

For  selling  by  false  scales,  beams,  weights  or  measures,  1473,  {  28. 

For  selling  unadjusted  measures,  in  PlUladelphia,  1473,  {  ^9, 

For  altering  adjustment,  1473,  {  30. 

Record  may  be  removed  by  certiorari,  1473,  ]  31 

Appropriation  of  penalties,  1473,  {  32. 

Penalty  for  selling  by  short  weight  or  measure,  1473,  3  ^S* 

WEST  CHESTER. 

Auctioneers  in,  107,  {  30. 

WESTERN  PENNSYLVANIA  HOSPITAL. 

Courts  of  certain  counties  to  inquire  into  alleged  insanity  of  criminals,  974,  {  34. 

Notice,  974,  {  34. 

Inquest  may  be  awarded,  974,  J  34. 

Discretion  as  to  commitment,  974,  {  34. 

To  ascertain  whether  such  persons  are  able  to  pay  charges,  974,  {  34. 

If  not,  to  certify  the  fact  to  managers,  974,  J  34. 

Place  of  residence  of  indigent  insane  to  be  certified,  974,  {  34. 

Sheriff  to  notify  county  commissioners,  974,  J  34. 

County  to  be  liable  for  all  expenses,  974,  {  34. 

Limitation  of  amount,  974,  {  34. 

Courts  may  commit  insane  criminals,  at  expense  of  respective  connties,  974,  {  35. 

Exceptions,  974,  J  35. 

Municipal  authorities  may  send  to  hospital  indigent  insane,  975,  {  36. 

Liability  for  expenses,  975,  {  36. 

Provisions  for  transfer  from  penitentiary  to  continue  in  force,  975,  {  37. 

Commitment  of  inebriates  temporarily  insane,  975,  {  38. 

Security  to  be  given  for  expenses,  975,  {  38. 

Indemnity  for  expense,  under  habeas  corpus,  975,  {  38. 

Incurables  to  be  returned  to  prison,  &c.,  975-6,  }  39-40. 

Solicitor  to  notify  sheriff  of  criminals  cured,  976,  {41. 

Dnty  of  sheriff,  976,  J  41. 

Physician  to  give  notice  of  cure  of  indigent  insane,  976,  {  48. 
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WESTERN  PENNSYLVANIA  EOSPIT AL—Ocmtmued. 
RemoTal,  976,  {  42. 

Proceedings  on  applieation  for  discharge  of  inmates,  976,  J  43. 
Inquiries  to  be  made  in  case  of  insane  criminals,  and  certified  to  managers,  976,  }  44. 
Liability  of  coanty  for  expenses,  977,  J  45. 
Remedy  against  poor  district,  977,  2  45. 
Overseers  to  have  remedy  over,  977,  J  45. 
Mode  of  collection,  977,  J  46. 

Certified  copy  of  commitment  to  be  famished  to  solicitor  and  physician,  977,  {  47. 
To  be  evidence,  in  snit  for  expenses,  976,  |  47. 
No  defence  to  be  taken  on  account  of  informality,  977,  {  47. 

Managers  may  return  to  jail  persons  whose  expenses  remain  unpaid  for  three  months,  977,  {  48. 
Order  of  admission  of  patients,  977, 1  49. 
Charges  for  indigent  insane,  978,  I  50. 
Rate,  when  and  how  to  be  fixed,  978,  {  50. 
Counties  from  whence  persons  may  be  committed,  978,  {  51 . 
Opening  of  streets  through  grounds  of,  prohibited,  978,  {  53. 
Removal  of  insane  prisoners  from  jail,  978,  {  58. 
Liability  of  counties  for  expenses  of  insane  crimiOElSy  978,  {  54. 
Cost  of  clothing,  978,  {  55. 
Service  of  process,  978,  |  56. 
Official  visitors,  978,  {  57. 

WESTMORELAND  COUNTY. 

In  the  western  district,  1348,  {  4. 

In  the  tenth  judicial  district,  223,  {19. 

Terms  of  the  common  pleas,  229,  J  106. 

Election  of  prothonotaries,  &c.,  1181,  {  62. 

In  the  seventeenth  military  division,  1048,  {  24* 

Public  contracts,  303,  ^  16-17. 

Building  of  bridges,  303,  J  18-19. 

Repairs  of  county  bridges,  1282  n. 

Bridge- viewers,  1280  n. ;  1281  n. 

Inspection  of  flour,  709,  J  1  ;  710,  {  4,  7. 

Roads,  1272  n. ;  1276  n.  ;  1277,  {  38;  1290  n. 

Swine,  1355  n. 

Limitation  of  suits  for  fees,  933,  {  26. 

No  sealer  to  be  appointed,.  1472  n. 

Mechanics'  lien  on  leaseholds,  1029  n. 

District-attorneys,  fees  of,  669,  ^  13. 

Jurors  and  witnesses,  fees  of,  687  n. 

Notaries,  fees  of,  679  n. 

Livery-stable  keepers  protected,  358,  {  228. 

Justices  may  demand  fees,  before  issning  criminal  proce08|  680  n. 

Justices'  costs  on  appeal,  &c.,  862  n. 

When  coroner  to  hold  inquest,  672  n. ;  1809  n.  i 

Tavern  licenses,  942  n. 

Practice  of  medicine  regulated,  1150  n. 

Appeals  from  taxation,  1361  n. 

WHARFAGE. 

Lien  against  vessels  for,  97,  {  20. 

How  apportioned  in  Philadelphia,  697,  ]  44«  ^ 

Appeals  in  equity,  597,  i  45. 

WHARF-BUILDERS. 

Mechanics'  lien  law  extended  to,  1027,  {  IS. 

WHEELS.     See  JurarB. 

To  be  kept  for  jurors,  830,  J  9-12. 

To  have  locks  and  keys,  830,  J  18. 

Wheels  to  be  in  custody  of  commissioners,  880,  {13. 

Sheriff  to  retain  the- keys,  830,  {  13. 

Penalty  for  neglect,  830,  {  14. 

Names  of  jurors  to  be  placied  fn,  830,  {15. 

Number  of  names  to  be  placed  in,  831,  {  22. 

To  be  locked  and  sealed,  831,  J  16. 

Not  to  be  opened,  except  for  drawing  jurors,  831,  {17. 

Penalty  for  violation,  831,  J  17. 

How  supplied,  when  exhausted  within  the  year,  831,  {  21. 

Proceedings  where  array  is  quashed  for  irregularity  in  selecting  jurors,  831,  {  18. 

Where  wheels  are  broken  open  or  destroyed,  831,  {  19. 

Where  array  is  quashed,  in  consequence  of  wheel  being  opened  contrary  to  law,  831,  {  20. 

How  names  of  jurors  to  be  drawn,  834,  |  44. 

When  from  wheel  of  preceding  year,  884,  {  48. 

Names  of  exempts  not  to  be  placed  in,  835,  {51. 

Names  of  defaulting  and  excused  jurors  to  be  returned  to,  835,  {  57. 

Names  of  persons  who  have  served,  not  to  be  returned  to,  within  a  year,  835,  {  58. 

Penalty  for  so  doing,  835,  {  58.  , 

WHISKEY.     See  DoinesHc  Distilled  Spirits. 
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WIDOW. 

Share  of,  in  case  of  intestacj,  528,  {  1  ;  806,  {  S-3. 

To  be  in  lieu  of  dower,  529,  J  2 ;  809,  J  34. 

Also  fto  retain  $300  worth  of  property,  416,  J  60;  529,  {  8. 

How  appraised,  416,  J  60-1 ;  529,  {  3. 

To  be  approved  by  the  orphans*  court,  416,  J  60;  529,  {  8. 

Devise  or  bequest  to,  to  be  in  lieu  of  dower,  529,  {  4 ;  1476,  {  IS. 

Maj  elect  to  take  her  dower,  529,  J  4 ;  1476,  g  12. 

And  also  her  share  of  the  personalty,  529,  {  5  ;  1476,  {  13. 

May  be  cited  to  make  her  election,  529,  g  6. 

How  interest  of,  secured,  in  partition,  437,  {  158;  441,  ]  175, 

Interest  to  be  paid  to  her  annually,  437,  |  158 ;  441,  g  175. 

May  be  distrained  for,  438,  }  158 ;  441,  J  175. 

Share  of  co-tenant's  widow,  how  secured,  438,  {  159. 

Proceedings  after  partition,  458,  {  159. 

To  be  made  party,  in  order  to  charge  real  estate,  426,  {  102. 

May  maintain  action  for  death  of  husband,  1093-4,  g  2-^. 

When  real  estate  may  be  set  apart  for,  417,  J  62. 

To  pay  the  value  over  $300,  417,  g  62> 

Otherwise  sale  to  be  decreed,  417,  {  62. 

Title  to  vest  in  her,  417,  ;  63. 

Interest  of,  who  elects  not  to  take  under  her  husband's  will,  580,  ]  10 

WIFE.     See  Husband  and  Wt/e.     Marriage. 

WILL. 

Who  may  make,  1474,  {  I. 

Married  women,  1006,  {  14 ;  1474,  {  9. 

How  executed,  1006,  {  14 ;  1474,  {  2. 

At  what  age,  1474,  {  3.  ' 

Testamentary  guardians,  1474,  g  4. 

How  executed  and  proved,  404,  {  1 ;  1474,  {  6. 

May  be  executed  with  a  mark,  1475,  {  7. 

Nuncupative  wills,  1475,  {  8. 

How  proved,  405,  {  5-6. 

Wills  of  mariners  and  soldiers,  1475,  {  9. 

Citation  to  issue  to  person  having  possession  of,  405,  ]  2. 

Penalty  for  withholding,  405,  {  2. 

Register  to  issue  citations  to  witnesses,  405,  {  3. 

And  commissions,  405,  g  4. 

Proceedings  on  caveat,  406,  {  8. 

Finding  on  issue  to  be  final,  406,  {  9. 

Wills  proved  out  of  the  state,  405,  {  7. 

After  probate,  to  ^  recorded  and  filed,  406,  ]  11. 

Copies  to  be  evidence,  407,  2  H* 

Effect  of  probate,  407,  i  11-12. 

Bmblements  and  rents  may  be  bequeathed  by  tenant  fbr  life,  1474,  ]  5« 

Words  of  inheritance  unnecessary  to  pass  estate,  1475,  g  10. 

After-acquired  real  estate  to  pass  by  general  devise,  1476,  {11. 

Devise  to  widow  to  be  in  lieu  of  dower,  1476,  {  12. 

Widow  may  elect  to  take  hor  dower,  1476,  {  12. 

And  her  share  of  the  personalty,  1476,  {  13. 

Devise,  &c.,  in  favor  of  lineal  descendant,  not  to  lapse  by  death,  1476,  ]  14. 

Nor  in  favor  of  brothers  or  sisters,  or  their  children,  in  certain  cases,  1476,  ]  15. 

How  revoked  as  to  real  estate,  1476,  {  16. 

As  to  personalty,  1477,  g  17. 

Effect  of  subsequent  marriage  or  birth  of  children,  1477,  g  18. 

Will  of  single  woman  revoked  by  marriage,  1477,  g  19. 

Not  to  apply  to  personal  estate  of  testator  domiciled  out  of  the  state,  1477,  g  S®* 

Devise  or  bequest  to  charity,  &c.,  when  void,  1477,  g  22* 

Rights  of  husband  under  his  wife's  will,  1477,  g  21. 

WILLIAMSPORT. 

Auctioneers  in,  108  n. 

Mayor  and  recorder  to  take  acknowledgments,  468  n* 

WINDOW. 

Punishment  for  maliciously  breaking,  357,  g  914. 

WITNESSES. 

Two,  requisite,  in  treason,  13. 

And  to  prove  a  will,  404,  g  1. 

Defendant's  witnesses  to  be  sworn,  1098,  g  3. 

May  be  sworn  or  affirmed,  1098,  g  1. 

Form  of  oath,  1098,  g  3. 

Jurors  to  disclose  their  knowledge  in  open  court,  838;  g  79. 

Prosecutor  on  indictment  competent,  388,  g  55. 

Owner  of  stolen  goods,  &c.,  388,  g  55. 

May  be  examined  on  commission,  to  prove  decedent's  contract,  275,  g  6. 

To  be  liable  for  non-attendance  before  commissioner,  622,  g  4. 
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WITNESSES —Con/mii«<f. 

Or  on  letters  rogatory,  62S,  {  8. 

On  refusal  to  testify,  may  be  committed,  623,  {  5,  9. 

No  person  to  be  excused  from  answerinf^,  in  certain  cases,  53,  9  70. 

Penalty  for  acting  as,  on  fraudulent  assignment  of  property,  352,  {  19S« 

How  examined,  on  application  for  removal  of  a  justice,  872,  {  140. 

How  fees  and  expenses  to  be  paid,  872,  $  141. 

Testimony  of,  in  register's  conrt,  to  be  in  writing,  1256,  {  21. 

Before  county  auditors,  300,  J  11-14. 

legislature  may  suhpcena,  1478,  {  4. 

And  commit  for  contempt,  1478,  {  4. 

Duration  of  confinement,  1478,  2  S* 

Their  fees,  687,  i  52. 

Not  to  be  imprisoned,  389,  ]  59;  631,  {  64  ;  1478,  {  3. 

To  give  their  own  recognisance,  389,  j  59  ;  631,  I  64  ;  1478,  ^  3. 

When  bail  may  be  demanded  from,  389,  §  59  ;  631,  {  64;  1478,  {  3. 

Punishment  for  dissuading  or  preventing  a  witness  from  testifying,  317,  {  15  ;  1478,  }  1. 

No  person  to  be  excused  from  testifying  in  reference  to  certain  offences,  349,  {  176. 

Right  to  restitution,  not  to  disqualify,  in  criminal  cases,  388,  {  55 ;  1478,  2  2. 

Executors,  trustees,  Ac.,  to  be  competent  witnesses,  623,  2  12* 

The  opposite  party  may  be  compelled  to  testify,  624,  I  IS, 

Defendants  in  ejectment,  who  disclaim,  to  be  competent  witneseee,  624,  2  14. 

When  co-plaintiffs  and  co-defendants  to  be  admitted  to  testify,  624,  2  1^* 

Interest  not  to  disqualify  parties  as,  624,  2  16. 

Exceptions,  624,  2  16. 

Examination  of  parties  as,  524,  217. 

Depositions  and  commissions,  624,  2  18* 

When  husband  and  wife  may  testify  against  each  other,  625,  2  19. 

When  parties  may  testify,  in  actions  by  or  against  executors,  &c.,  625,  2  ^* 

Defendants  may  testify,  in  cases  of  misdemeanor,  625,  2  21. 

Except  for  forgery  or  perjury,  625,  2  22. 

Subpcenas  and  attachments  for,  on  habeas  corpus,  758,  2  ^« 

Penalty  for  refusal  to  appear  and  testify  before  legislative  committees,  318,  2  19 »  1^79,  2  7. 

PunishmeBt  of  absconding  witnesses,  318,  2  18  i  1^78,  2  8. 

WOMEJi. 

Not  to  be  arrested  for  debt,  49,  2  SO. 

WOODS. 

Persons  firing,  to  be  responsible  for  damages,  704,  2  !• 
How  recoverable,  when  not  above  $50,  704,  2  S. 
Parties  may  appeal,  704,  2  2. 
To  be  punishable  also  by  indictment,  354,  2  199. 
Penalty  for  firing  wild  lands,  in  ceruin  counties,  704,  2  8 
Duties  of  county  commissioners,  704,  2  4. 

WORKHOUSES. 

County  jails  to  be,  1479,  2  1. 
Appointment  of  keepers,  1479,  2  S« 
How  expenses  defrayed,  1479,  2  >• 
Who  to  be  visitors,  1479,  2  2* 

WOUNDING. 

Punishment  for  stabbing,  or  wounding  with  intent  to  murder,  340,  2  1'7. 

For  attempting  to  stab  or  wound,  340,  2  128. 

For  injuring  by  explosive  substances,  340,  2  130-1. 

WRIT  OP  ERROR.     See  Error. 

To  issue  from  supreme  court,  602,  2  1- 
On  feigned  issue  from  the  orphans'  court,  603,  2  5. 
In  proceedings  under  the  sherifi^s  interpleader  act,  603,  2  6. 
To  judgment  quod  partitio  fiat,  603,  2  4. 
To  the  district  court  of  Philadelphia,  493,  2  3. 
To  the  district  court  of  Allegheny,  502,  2  54. 

Party  may  sue,  notwithstanding  decision  on  writ  taken  by  opposite  perty,  603,  2  7. 
Limitation  of,  602,  2  2. 

Exception  in  favor  of  persons  under  disabilUiee,  602,  2  S. 
Proceedings  to  obtain,  604,  2  10. 
Party  to  make  oath,  604,  2  10. 
Recognisance,  605,  2  16. 
When  a  supersedeas,  605,  2  17. 
To  fine  or  recovery,  602,  2  2. 

To  issue  on  distribution  of  proceeds  of  iherifPi  sale,  655,  |  105 ;  656,  2  108-8. 
Proceedings  upon,  in  such  cases,  657,  2  111- 
Within  what  period  to  isi«ue,  657,  2  118. 
Proceedings  to  obtain,  657,  2  114. 
In  mandamus,  991,  2  15. 
To  be  decided  at  the  first  term,  991,  2  18. 
In  quo  warranto,  1208,  2  15. 
To  be  returnable  forthwith,  1208,  2  18. 
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WRIT  OP  ERROR— Cbnfwiw^f. 

To  be  decided  at  the  first  term,  1208,  {  16. 

When  to  issue,  in  criminal  cases,  383,  J  36. 

Special  cause  to  be  shown,  383,  J  36. 

In  cases  of  homicide,  to  be  of  right,  610,  {  38. 

To  order  of  removal,  603,  }  8. 

In  feigned  issues,  604,  }  9. 

WRITS. 

T««t«  And  return  of,  44,  }  12-14. 

le  court,  1349,  J  11-15. 
t  may  devise  new,  1350,  {19. 
such  power,  1 350,  {  30.         ; 

^  to  be  given  to  judges  of  the  subordinate  courts,  1350,  {  SK 
blish  the  same,  1350,  J  22. 

^TY. 

I  district,  1348,  J  4. 

•sixth  judicial  district,  224,  {  35. 

common  pleas,  229,  {  107. 

sdiction  of  justices,  396  n. 

79-80,  2  10-19. 

rothonotaries,  &c.,  1181,  2  €S* 

ctions,  564  n. ;  1401  n. 

id  not  attend  at  elections,  544  n. 

military  division,  1043,  2  ^'l* 

108  n. 

IS  and  bowling-saloons  not  to  be  licensed,  729,  2  1^« 

nnty  bridges,  1282  n. 

lals,  971  n. 

In. 

»f,  686  n. 

I  of,  679  n« 

rs,  1280  n. 

n,  107,  2  30. 


n,  1U7,  q  9U. 

flour,  709,2  8;  788,  2*7. 
for  carrying  concealed  weapons,  898,  2  M> 


» district,  1348,  2  4. 

enth  judicial  district,  223,  2  S^* 

»  common  pleas,  229,  2  108. 

44  n. 

defence,  1165  n. 

id  appraisement  of  decedent's  estate,  to  be  recorded,  416  a. 

prothonotaries,  &c.,  1181,  2  64. 

I  military  division,  1043,  2  34. 

»t  to  sell  provisions  to  almshouse,  Ac.,  1 154  n. 

12  n. 

n.;  1273  n.;  1276  n.;  1277,2  38}  1290  n. 
annfacturing  companies,  992  n. 
r  domestic  distilled  spirits,  525,  2  1- 
UTS  to  appoint  inspectors  of  lumber,  958,  2  7. 
,  958,  2  7. 
,  958,  2  7. 
in  lumber,  958,  2  7* 
security,  958,  2  8. 
I  returns,  958,  2  8. 
nt  deputies,  958,  2  8. 
f  burial-grounds,  187,  2  5* 
ogs  to  be  deemed  personal  property,  615  n. 
panics,  1076,  2  1- 

be  appointed,  1472  n. 
drains,  63  n. 

iritnesses,  fees  of,  686-7  n. 
•meys,  fees  of,  669,  213. 
M  of,  679  B. 

Its,  on  appeal,  Ac.,  862,  2  96. 
liens,  for  alterations  and  repairs,  1028  n. 

for  desertion,  1 159  n. 
ractise  medicine,  1151,  2  &• 
violation,  1151,  2  6. 

ractice  regulateid,  1151,  2  7.  ^ 

Dmmitting  magistrates,  873  n. 


rr 


THE  END. 
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